


':quasi sazd ndlqtmentﬁ"
2 and 244 of article,

vt agdinst thie colored rice, of W app
9 _"f::ber_s.that :hey abndge the electwe franchlse of the colored.__:?:-




& of race, colox and previous
rvithde—an jalsathexr right.to-be ‘selected as
¢ --serve as uqh in the (:nn;cts of the :

6 - previon:
hat they depme appellant nd ‘others
qual benefit . and protection of the Ia

ﬁssssxp;:il, because of their rice,
1 that

Aarticles. Qf‘the Consntutwn
‘the: aforesaxd Iaus therecff ’

o se-was thert proceeded mth in, saj
.“uc‘mult Couxt uptm 1ts merits, and the jury 't
L Caurt a verdict of gmlty as charged i :
- Whereupan ‘the ylamtiff . errot enteredihxs motion to
j_set aside the vérdict so rendered against ‘him, and to grant
‘hifw 2 new tl‘la!; and'i _A::su?port of sai motm ssigned
'»the follawmg causest . T
\\ LSt Because 1 ‘he Ve‘l‘dlﬁ
3

Ixe ﬁmdence.

s ~and.. Because undex the; law the question of overt. de-

SR mcnstmtmn by the deceased,-and" apprf:henswn of danges
¢ therefrom on the part of the accused, was never disproved
“w ... or putin issue by the State, and under the Jnstrucnons of

© .. the Courton that ‘point the jury was not. warranted in’
S bnngmg' the defendant in guilty as charged. S

. gvd.. Because. the Court erred in overraling, the'd
”fendants ijectton to the testimoriy of Addie Brown, and
. permitting the District Attorney to argue the fact concern;
i mg a pisto] defendant ‘showed het, and. erred i reﬁ.smg
! to mstmct the Jury m;t to consxder‘such fact. -




ai Snpreme"" irt of the  State of
e h’ung by.the’ Shenff o_
- 10th day of

tor ,dgm n af the pre. e Ca
ate of - sts:ssxppx, the -plaintiff in- error has. obtained a
Writ of:error. from this honorable’ Coutt in order :that the
ction of the said- Sipreme. Court of the State of
Ip' }!, ‘may. ba rev:ewed : ;

L , : ¢ below
pellant's apphcat:on for transfer of | he ca
Court to, the United States Court

b As. fhe gIounds for both monons 'are substantlalﬁ‘ ' the
same, we' wzll cnusxder ﬂmm‘ toget'her. S




tespectfislly submit that the questi _
onrt to-decide is ‘whether or not set_tmns 2

) Sectxonim}m f‘Every male mhabztant i §
idiots, insane persansand} Indians not taxed, who is
f or : 'ears‘-glﬂ‘*

ent or b:gamy, ¢
day of February of th
Il taxes which nay een - iy eq }d

d whi shad an opportudity o paymg according.
, he twe precedzngg%ars, md who: shall prodiice
cvpﬂif; _}xaldmgthe election satisfacto v:dence:tlhat;

C 4fP e,iegt; it

‘the. repistration of all persons entxt ed to-vote at-any. el

. , and all persons offering to egxste hall t  thy
Jowing oath or-afirmation: ' I.. T e Lo
“solemmnly swear (or affirnr). that T ami. twenty ohe yeirs old -
{or 1 will be before the next election in thiscounty) and
that 1 will have tesxded in this State two years and.
“election - district ~Eidevys i GONNLY < ONE Year
preceding the “ensuing :electmn (or if it be: stated |
“oath that the. person  proposing to register is a.minister
“the Gospet in  charge of an organized . church, thei it wsli, :
“be ‘sufficient to aver therem two - years+ residence -in the. .
‘State and six months in said election district) and am now.
‘in good faith a resident of the same, and that I am not dis-
_qualified | from -voting by reason of having | beén" convicted

- -of any erime_named in the  constitution: of thls, State 253

A.dxsqunh _catmn 16 be an, elector; that T will trulya rall




list of persons to sefve.as jurors

“held m 4e~7tlh'an. tl‘u

‘ asag
hall nse the. tegastratmn ‘books: of btars, “shall:
ect nd list the names of qualified persons of good -intell
ce, - sOun 'u'dgment and fair character, and shall taki
s neat yas it convenxentlylcan from the several elec

oh 1Stncts in proj
persons m eat:h, XC]

sortion to.the number of : he qualifie
[udmg a)t whq h:;vesery’ d'on the regu-
years, if there be ot a deﬂcxency-‘of :




" 'ppomt three persons for each election dxstnc 0 be m:ma.
. gers of the election, who shall not all He of the same’ pohtz
~eal. party;” if suitable persons of different pohtwal ‘parties .
an be had in the district, and if any person appointed shall:
{ail to attend and serve, the managers present, i any, .
“designate - one to fill his place, and if the ‘commissioners
‘election fail to miake the appointments, or in case.
ilure | t appointed o attend ;md sez:;e, :

airly: ami agreeably m Jaw; ami théy shall b judges o th
uahﬁcatwns ofelectors, :

and mdy exaniine,on - oath
- person. duly regxstered and offering to Vot suching” his
.{‘guahﬁcatmns #5 an lector; which oaﬂ1 any of the managers
'may adminijster,” W ;

s TN e respec:tfulv rg £
1 ezther of the Sections of. the Constxtutmn of the : State o
stsmsxppx, ‘above mentioned, in any manner whatew.r con:
‘flicts “with the'14th amendment to the Constitution of- the
United States, nor is it any manner repugnant thereto, no

oes either of the sections of the Code.of the State of Mis:
. §issippi, above referred to. - It really doesappeartons that,
_the questions thus presented by the record irt this case - ar
scarcely open: ‘fo argument, butsthat they have been ; iully;
-decided znd adjudicated by this hororable Court .in' favor.
_of appellee and against appellant in several different gases,
niong  which’ we eite the cases of.Charlie Smith vs, 'the.
;’;State ‘of MtSstSmpx»-U. S. Reports No; 362 p. 592, anc
~Gibson .. vs, the State of Mississippi-1. 5. Reports’ ‘No.

2 P *565, and Dizon vs..the State of - Mississippi;
Neal vs, Delaware, U. S. Reports No; 103 p. 370. -

- Andrews vs, Swartz, U.'s: Repgrts, No: 1 56 P *272-276 :
- Ber«eman vs, 'Backeri U. 8. N '
55*659»‘ e ‘ ‘ e R
g Virgmxa V8. .'-Rreves, U_.':.S Reports, No. 100 p. 313.
Stmudex; Vs, West’ergm;a, Repdrts, No.. mo ps.‘. 3
Ex parte Virginia Reports,’ No. r00p. 339 - =
- We respectiullv submit that upon close mspectmn of
';ihose provisions of the Constitution of the State of Missis-
-sippi; - challenged by Plaintiff in_ error, nothing can be-.
Ll ‘found, not & line or word, which in'any manner whatever
d;scnmxnates agamst ady citizen because of his race, color.” 7

o nr prevmus condltmn, and the same can be as conﬂdenﬂy‘ ‘




thiose provisions of the
by plaintiff: m:fz errcr.

v : ,—to v._any ,w.fthgte 3
a ingle. pmv:sxon:' any statute ot Mississippi.
. reasonably be 80" construed There is. nothing
either incompatible with any right o privilege or immu-:

3 j‘ guaranteed to the colored race by the Constitution o
the United States. . There is nothing in either: which be
: _use of race, color of previons: ‘condition disqualifies ad
tizen of . the State from_ voting . at aty -election: in. said’
State, or from sitting on the. gurxes, ‘or from “as fully en;ay
ng every rxght, benefit and priy Jege whmh any other cit-
2 ndeed no d;stmcn' B ’

'y
wdual ¢olored man, but equal nghts, pnv;leges and im
munities are: guaranteed o all “alike, and I presume it will
not be contended that the State of Mississippi - has not. the
exclusive jurisdiction to regulité” the tight of - sulfrage and
the right to. serve as - 3urors,- if in 50 domg she does_not in
any manner discriminate against any citizén on accotint of
race, color dr previous condition of servituder:

the ‘case. of Charhe Szmth vs the Staté .';,stsm-
i, 162 U, S.: Reports page 592, aboxre referred to,
Mn Jushc& arlan'in- deiwenng the opinion of the Court -
inwhich it/was held that the pétition to remove the casg . -
from thie State Court to the: United States Court was prop-'
erly dented says- ‘¥Neither the Constitution northe Jaws of
- '-,,he State 6f M;ss:ss:ppx by their: Ianguage reasonably me
- Akrpreted, or as- intetpreted : by the highest Courts of the -
- State show that the accused was denied or could potens . "
““force in the judicial tribunals of the State orin the partof = .
* the State where ‘such suit or prosecution was pending any
tight secured'to him by any law providing for the equal .~ -~ .
=0 etvil rights of citizens of the: Umted States m' oil all per#.i_{
. sons within: the United States. - S
“In the case of G:hspn ¥& the State bf M:ssxssxpp;, 162 U L

S. reports -p-566 the Conrt uses the. following langnager - B
o u-“‘,“But they,do not supPOxt me app!:cat:on for. the removal"-_-}, LA




, ode of. p : :
“¢asés which'is not equally -app. 'able to all citizens
Umtsed_, Staﬁes and to all 1 -~-9‘PS Wxthlm the Jumsdlci‘mn of

rpI 1tsh1ghte ' ‘:_-]',udmzalz. tribunal do.not sta
the way: of the enforcement of rights secured eqnally to
~citizens of the United States; the . poss:bxhty that. durjng
the trial of 4 particular case the State Court’ may, hotTe:
peat and ‘enforce the nght to the equal “profectior yof th

Ay “The condm:t o_f‘ 1inal- ty;
10t be reviewed in this Coutt:unless the. teialis had;ﬂ under
“Ssome statute repugnait to the ' Constitution of the United:
‘.,States, or was so conducted -a$ to déprive the -accused of -
some right of imnunity secured to him by that | instryment. -
“Mere error in administering the: criminal law of 2 State, or " .
* in the conduct of 2. cxxmmal trial no: Federal nght belng’a i
© invaded:-or denied, is- beyond th¢ sevisory ‘power of + thxs-x
- Court- mder the, statutes g ula s jur sdicﬁon s

Indeed it would not be cOnipétem’for Co‘n'gres o_-fcoh- s
er such power: npmr tlus or any other Court of ; "_Umted o

Q llns Honorable Court held in ‘i:he case of Neal vs. '; R
I)elanml‘e, ‘103U, B¢ Repmts, page 370, that the x4th . - .
",;-;_,;.T,Amendment to. the Constitution of the United ‘States was P
- “broader inits operanons than Section 641 of. the revised” ' -
- statates providing for the removal of cases irom the State
SR }"'Cuurts tothe Federal Courts,.. = - s
Tt can not be successfully contended that a cztlzen has RS
':‘_1’--”-'-'the right to remove his case fron; a State Court to: ﬁg g
w0 Federal Court utless the State jin"which the trial is - LT
* . had, has sinceyt the adoption of the 14th Amendment the R
. Constitution of the United States enacted somé law in vio-~
- lation -of or tepugnant to said amendment, and it will al- © .
-a'ways be presumed that eVefy conshtutxoﬁal rxg‘ht oi the o

€.

. '.4:'“. -.



".plamtxi'f jn-error. ;:ontend that he h_oul_ d have
[ by juries selected under the Consti- -
“of the Stal _Mlss;smppl adoptedzm 1869, a
der.’ the laws.- £ ﬂ;( Codeof Mississippi of 18805t A
- presént Constitution of. Mzssrssxpp; and’ the laws in  pursae
~ance -thereof are.mull and void: because;the"present-'Cons i
‘tution - adopted in. 1890 was never.submitted to the people
- for approval of rejection. -’ ; DRGSR
L3 Wa'respectfully submit. that ‘this positi -1 R
gcause this question has-been submitted to and has ‘begn - .
- passed upon and adjudicated by the Supteme Court of the. -
State of Mississippi in the case of Spi‘oule vs. Fredericks, -
- bgth, Mississip dpz Reports, ‘page 898; 1n which case that . -
Court "decided that it-was enfirely conmipetent ‘and proper - = “
“for. the Convention which framed the present Constitution .
f the State of M)sszsslppx to put it irito. operation. wzthout;._ R
,subm:ttmg it for ratification to a'vote of the people, and =
. this: decxsmn of the Supteme Court of the State of st§i§ :
- sippt’. is.conclusive on this point;. becayse the ‘decisions of -
~the highest Couits of a State in construmg 1ts qwn Const:,- g
«tutmn and laws are. concluswe, - ’

g ~ " %% Randall-vs. Brigham, 7 Wall, page 547. ). i
: Promdent Institution vs, Mass.; 6 “, page 630"

¢ 1% W submit therefore that it was right ard prﬁﬁer' that”f'. o -
‘ ‘the ‘accased should have been indicted and tried by juries . .7

. selected . under the 'present Constitution' and laws of the = i

~ State - of Missisippi, and, that xt wm:ld have been error toﬁ S
haVe do;ue othei',w:se. G e T T e
g T T e A M—f



“cause ag above said the Supt
issippi- hay sptt;edft,has qie!

A _,all.,the questwn -'Wh:ch ari presented y
iig case i} r degision and as every pro
,_'stt;utmn o he State of Mlss:ssmpxa‘ﬂ’ every )
is- challenged by the plaintiff m. efror in :this ¢
vere passed tipon and ad;udlcated by the Supreme
f: the  State of Mississippi: in the case of John. Dixon vs.:
he State of ‘Mt 1sexppa on thi gth ‘day of November 1896
a8 the Supsems ‘Court of said State of M:sbxsmppx in
ent “of the rt below in- ‘this .cas
‘are _,ow"sons:ﬂermg announees the fact tbat th
J‘m construed: by thie'opinion this day delivered -
Chxei Justice oope: ih-the case of- John' ixon I
I here now beg leave fo mcorpnra&e:m my.brief the -
“able ‘and elaborate opinion of. Chxe Ausnc_'Cooper iri the
ove nam -case of John Dix¢ ate of - Mis
sgppx, whic 1 reads as follows:
> xan vs. ,.'the btate
upreme ‘Court.of M1ssrsm b 18q6
- Cooper, C. ].a——»“’l’h& appellaﬁt a eeﬁ’f‘fihdic:éd;_bo
" victed and Se;itencetho xmprlsbnment for Tife for the muir-:
_ der of one Nancy Minor. " Inthe Gourt below the defendant.
L ‘made a ' motion ‘to quash: the\: &d'ic:ment, and/ when the ‘imo=
- tion was overtuled, he moved for a transfeg,%g.. the: cause
. from the State to-the Federal C outt +"This motion ‘was also
- denied,. - The action of the Court in tefusing to quash: the
: ¢ mdxctment and in denying the _petition‘for a- transfer of the.
" cause }mnsntute the principal érrors'assigied. ~The motion.
© ' and pefition set ot in effect the same facts; and “affidavits
" of sevetal ipersons were filed that the matters therein stated -
" were, as affiants believed true.  The purposeof the motion
s}:" - skems’ to have heen pnmarﬂy to assail the vahdity of -all
(heniaws passed since'the adoption of our’ recent Constitu-
“tion and of that, Ctmsntutmn itself, on the grousdd that sa;d :
anstuutmn and Jaws are obnoxions 6 the T4th Amend-
ment tu the Const;tutmn of the Unita& States. _ ’I'he mo~ |




uﬂicleii,t to'say “that :we - hay
decider upon the prival
N0 | ramed'tA "

‘and‘ h ,e‘no concern with' th,_ ep esentation o ,
We can deal only with | é;;aerfec 4 work, the
dopted and puf ‘operation by the
‘We have heretofore. decuied thatit was
e_Cunventmn t6 put the Constitutic
?swbmxttmg for ratlﬁ

o We ) Constztutlonal pgom ions ‘chal
,lengeél by the: appellant:zhlch discriminat -_agamst any
» mtrzen, by reason: Df his race; color, or previots- condxtmn
" ..of servitude,. . Section 241 declares who dre qualified elec
 tors “Section’ 242, makes it ‘the duty of the legislature
provxc_le .for the, regls' | mn of persons enhtle, o vote,.




icnished by
b made







o

on: . ,{eg;stratmn and-paymen n.fact ‘of the taxes as
ibed are th& ‘substantial things : qutreg to gualify on







1 eal vs, Delaware, 103 .S, 376, dnd Gibs
tate of Mississippi, 162 U. §. 565, the Supreme: mert
ie. United. States has thoroughly discussed the subject
he rightof 4 negro to the ampartxai protection of fhe law,
nd ‘has clearly. expxﬂss;ed the circumstances under. which,
“and ' the means by which that right is fo be vindicated.' 1
by the Constitution o laws of the State egroes. a |
eason “of their race, color or previous condition of servi-
de, excluded from juries or in‘such-other manner discrini
_nated against as that fair and impartial trial can. not.be had
n the State Courts, then a mégro. proceeded againstin g{é
‘Lourts - of - the State may have his cause: .emaved 1o
Courts of ‘the United States for trial. " f there is u

rimination by the law but the camplamt is that by the ¢
the officers of the State, charged with the administration
of fair ‘and impartial laws, discrimination has becn ‘made
against ‘the race; the defendant may not have a removal ‘o
1§, cause, but must make his’ defense in the Stat ;‘Cour
nd appeal from the final judgment of the Supreme  Cour!
_of the State to.the Supreme Court of the  United - St; o8
In' Gibson vs. the State of Miss.: Supra, ‘the ‘Supr me
urt .of the United States declared that neither the
-stitution nor laws-of this State préscribed any rule for
jode - of proceedure i the trial of criminal cases which ' is
- not equally applicable to all citizens of the United 'States,
‘andto all g 5 within the jurisdiction of the State, with
color or previous: condition of servitude.

out: regard to race;.
- We can. discover nothing. in the record which' shews  tha
_the appellant either by the laws of this State or by their ad
‘ministration, - has been denied the sight of a fair ‘and 1m.
artial trial. The motion to quask the indictment, and fd)
upoval of the cdse were propetly overruled. . ‘We hav
‘aealt’ with the case upon the assymption that the. facts. se
. Gut in the motion are true.  No objection was madein. the
‘Corirt below because the proof was made by- affidavits " in
‘stead of -by witnesses, and'it js common ‘practice jn.on
Ccurts A the bsent:e of objectzcm to hear aﬁidavits ;

s ’1‘he. efror asszgﬁed tonchmg the action of the Court m .
27 admitting - evidence of the State of feeling of appellant’ to
. wards.the woman, Lavinia, at whom the shot was fired tha
. “killed Nancy Minor is notnaintainable.  The -defendant
. himself on cross exdiination of the witness; Eliza Minor,
= drew ‘out this evidence. . But asidé from this the evidence
ST was ent;rely competent as tending to show quo atﬁmcf the-' !
e fatai shot was. ﬁred, ' The ;udgment is aﬁrmedf’,.’ '




the Statufe Izas 1yeferenc:sa F jal or
resulting from it. The statute. Was not thereior :

"Same case page 533 BAyS: '-*he demal of. ’KlghtSfﬂ the.
Ity to e.nforce ‘them 1 _whmh the Sect; ;

v is'not i vestedjbyl a 5
cts: the Statel not tespo sible fot them.. he
of the Judxclal officer in such 4 case where the right;
nder the laWs ofthe Umted States are dxsregarded

£5 ,So we confend that the doctnne 3:11:1 down i éu these de-{_
- cisions interpreting, construing and deﬁning th ratxbn,"
‘pmpose and effect of Section 641 of the revised statutes in -
connéction  white the 14th Amendiment to the {Zonst;tutmn_'
of the United States has been iul!y ad]udmated ahd settled o
by this honorable Conrt.. "1
- ‘Justhere in this-connection we wqu!d respectfully call,
¢ httention. of this honorable Court 1o the facts as alleged
and ‘sworn to. by p]aintsz in error in this case; both in his
f:'~t'mot;dn to quash the'indictment against him and, in his pet;.‘-
: fzon m remoﬁe has case’ from'ﬁthé'-‘Stafe Court to the‘ Hmted




‘,W therefore respectfu ly suib: ecor
this case présents to'this HOnorable.Court for' &ecifszb
bne questmh»—-—are the provxsxons of the: p;esent S Cons
tion of the State of Mississippi, or of the present’ Code

ississippi, above: seferred to and set out and'which plain-

«

ttﬁ,i ' x:pr Vomglams of m'conﬂmt w:fh the: 'Crmst

tutmn‘_ﬁ' o







