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m-f 'pHE CASE OF

R v i,zn,Lt;*‘fs .

f A'

THE STATE OF MISSISSIPPI

Now comes the plamtxff in error in tlns cause a.nd respect-' |

fully petitions the Court that the judgment of affirmarice ren~

C ‘dered" by ﬂns Court be set asxde, and a rehea.rmﬂ' thérem 5

i i granted : :
. Your petltloner would state, that thlS honorable Court

,,';sﬁa.té& in the opinion rendered herein, (pacre 8 of the opitiion,
© o second. paragraph) “gnor is there any sufficient allega,tmn of an -

evil and discrimitiatinig: administration of them,’ (the Taws

L page of the opmmn) the. Court said: ““T'he only allegation 15“‘

by gra,ntmu a dxspretion to the sa.td oﬁicers as menttoned n.

* ' the several sections of the anstltuj:wn, the useof which-dis- - -
- cretion can beand has beer dsed: by said officers in’ the 'sajd

Washmo-ton County to the end here. complained of;-to wit:

' the abridgment of the elective franchise of the colored voters

- of Washington County, ‘that such citizens are denied the right -

- N to be selected. as jurors to serve .in the Circuit- and other
© - courts of the: couuﬁy, and that this denial fo them of the right.

E to equal protectmn, aind- benefit of the laws of the ‘State of ...
: _IMtsmssxppl, is ot account Qf ’cheu' race, resultmv from the ‘



8 : 3- L :
Hz“i he s:;-c'wen a rehering of thxs'
Ca jrt that the allefra,tmu

d; that! the defendant has been by tlns'f,
of the immunity prescnbed by the lefter
( eral Constitation; 14th Amendment o
: eof; and th forcement of. the State Constitution and’
f_Sta.tu s ;Lforeaaxd aﬁd the dxscretlon purpogely prcmded =

i -;.aye::men ;18- of Record (m pefntwn for removal llne 30 page_._
*10'0of Record, to line 41,) “the tise of which discretion can be,

" 'has been, and is being used’by certain officers 6f the county
L "a,ud, State to i:he end designed and intended by the makers of .
- the said laws at the time of said énactment thereof;, andas

" here: complamed of. to wit: a.bmdgment ‘of election franchlse;
" of the colored voters of the Stdte and county aforesaid, there-
... by denying to the colored citizens of the State and county .
jaforesald ’bhe opportumty of bemg' 1mpart1a11y hsted and se-*.-f



- : V‘Iected to serve as ]urors in the Qn:cmt and other courts of the
countyb "Phat’ this denial to. them ‘of equal protection: :of the

. lawsof the State of- stsmsappx 4s on.account. of their race”
o and olor, and the said discretion is not used with equa.l rigor
- against thewhite: apphca.nts for registration and voting, by.
" the officers of the law.” "It will be shown of Record, (second.-

= o lme ffom ‘bottom of pa,r.re 1t to. 6th-1me, page- 12 of Record ) -
the fm:ther averment *‘that by # virtue of the ‘exercise of -

such discretion as. prawded in't __ef-i'Constltutwn aﬂd Statutes

~aforesaid, w];uch discretion is to be exercised by certam officers - -

;:"_:;,therem named was purgosely prowdedm the org:a.mc law, "

. tttthat other than thewse ‘of ‘said discretionary power by said - :
, oﬁicens, with the intent aforesaid, said colored c:txzen&wculd
“satisfy the: other requirements even.of the new Constifution

~ of 1890 andﬂ Statutes enacted thereunder.”". (Liné 7, page 12

 to ling 10, ) “The accused is by force of the laws and: acts of
* the officers in the énforcement;- thereof, deprived of that equal

- protection ‘of the laws of the State to which heis entitled

" under the l4th Amendment to the Federal Constitution.” *
* The Record shows: that in petition for rémoval plaintiff. fur-
‘ther averred; (paa& 13, line 43-46,) “tha’c the enforcement of
said laws ih said manner, ‘and for said purposes did result in-
’ 1“b"i‘iﬂgment of the right of suffrage to a majority of the voters

. -~ of the: Sta.te, to the number aforesaid, all being citizens of the .

United States,’” aud further averred; “‘And celator ca.nnot 4
enfogce his rights to-a full, fair, legal tr1a1 in said State
Cdurts,” Petitioner states that as \Lthese further allegations
~are apparent ‘npon the face of the record, that they: w111 estab- - .
lish that degree of sufficiency which the Court held was want-
ing in the: only allegation quoted in the opinion. . Petitioner
further states, that thé State Courts considered the a.ll'ega-
 tions of the pleadings tonching Constitutionality of the State
.Constitution, and aﬂirma,twely held thdt according to the
common - pra.:tlce in the State Courts, the averment and
proof supportmg' the pleadxnés were considered ample, and

. .. dealt- theréwith upon the assumPtfon -that they wete true.

" But the State’ Supreme Court held that it had no jurisdiction
over the questions touchmg the Constitutional challenges of
the a.ccused ‘that 1s, it had 10 concern therethh The

a



"j‘county'.byithe Boardo S‘} ervisors; a,nd cemﬁed to. the cir-“S '
uit clérk of the county, who; by 1aw, is the tegistrar of the
_,.cdu,nty, and this oﬂicer_«r cﬁhrg’ed with the duty of preparing -
the Jury box with'the names so- certified. Now.as the law
“requires thpt {hese names shonld be taken from the reglstra-}, B

‘tion book of yoters, mstead of from the reg:stra.tlon roll, and

the further fact that the managers of election should be the.
| -judges of grialifications of voters ‘offering to vote, even though
L -they aredulyregxstered the plaintiff sta,teti that, as the law |
'1'fi--?_provxded o method by which a list . of such persons passed

S .ﬁ " uponby the _ectmn managers weresto be obtained, (the election -
‘ managers ‘bem sole Jﬂde of quahﬁca,txons of voters) the hst N




S .'Petxtmnef ‘dvers, 1
" purpose of ~hindra

0 eg‘astxatfon a/$ 1-el
e Statj prcme: >0 ta.n

S 9 'gd regxstrajzmn, ﬁd, made e_,xgxble to gury”j e
ge; v_cnce, thle .-fh :':’."colored mce Were:” demed ‘the same. even -
-~ “though its mambers comphed with the terms of the present
f}Constltu,\txon}and statutes all which wx!l be found of ‘record,

1at this applxca.txon is not* made for. th€

o ce or delay, but. upon the fact that there I
- ‘were overlpoke Sd by the Court, certain material matters,a
e /areful ;ewewf f W,.:ftch'must. in the’ lw‘hh of the vast. numben ‘.;/

“of authorities conduct the court ta-a_ different judgement. /

o ‘Therefore relator pra;ys that he nay b > heany byrthe Court, i
. and allowed an oppo;tumty to tender, 'authorntxeé Whlch will

\show that ]udvementﬁhalﬂd be rev _sed ey
LA Respectﬁ}ll’y _'ubmitte,d T
, _a R T g CORNELIUS T. JONES, -
' L’ s Attowzeygfar li’lamtzj’ 7 error; R L
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e ; Swom to and subscnbed tins the 12th day of May, 1898 \
=  Epwarp P. Burkgr,.
- Notar y Pztblw. .
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