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'I‘lns niotxén‘ﬁaj’s» deraneﬂ; and’ ekr.:e ted 'to"‘f(Seé Rect P. 11.38).- e
he h'nal  cour /t heu pi'onounced the death penalty, (Réc Ps 36-1-{

:Was t_a.'f .n,' an& ail the exceptxons reservcd were assngued'_
thereto at 'ﬁerror- On. the. 26th day of October. 1896 the,:_i' i




5 cularly on page 471
p 576 and further paue 535 L

"These ;[:u‘b~ osmdns é,fe'urgéd bﬁth m _the motmn tb‘ quzish' 5

- the indictitent and. the petition for temoval “The first, is the .Z-;':?_'::

f~-chalng?d and altered the qualifications for electors, as pre-

riticism offered with respect to the Constitution of 1890, and
“the statutes regulating the suffrage - provisions thereof in .
. this: ‘That the present Constitution by its terms, ma,terxallyj L

. scribel - by the Constitution: of 1869, - That the present' =

fi-‘orgafnc law ordaitied that there shmﬂd be a - registration of |

electors preparatory to: an electwn to be held throug‘hmﬂ'- the |

" state'in November, 1891 for members of the state legxslature, -

_and general county oﬁicers of the several counties, That at™
:tlhs electmn, by mrtue of the enfoxcement of the recent Con-, .



»r'.-,_;-f ;

£ féio::s, sectxons 240;

Bi nforcemen ~11,431'@:0f ,
these provmmns,

conie qualified voter _n&"'tha.t m_} l.:rjf._f
gton“""the enforcement of thes laws,
; entirely” exclud&d the plaintifi’s rac‘e';',‘ .

~ from the selegtxon of the grand jury which presented the in- ;-
dictment 1 upoi which he. was about to b

- under the laws «of the State, éne 15 reqmred¢o bea regxstgred T
“voter, before he i 18, ehgxble to jury.: 'seryice, anda.denuﬂ of reg-
- istration to ‘the negroes of the State, -
Waqhmgton, by virtue of the terms, and enforcement thereof ™

S - by the' administrative oﬁicers of the several couut:es of the..

. 1.,_State, and partxcularly Washmgton county, dxsct‘mimated”
- against; ‘the' race of the acciised, who is a negro, and/thatg'j.
- these several sections' of the Constltuhon ‘of 1890, and the :

statutes enacted thereunder, were so0 -enacted by the framers

+ of the Constitution, with the intent to disfranchise the negro.. 8
o "voters of the State, on aécount of -their race, color; and pre-
~ -vios condition of servitude, whxch conditions being' that of

'slavery, to wlnch the negro race af -the State and their
ancestors were fornerly subjected in the State of M:ss:ss:ppx. ;
- Now the contention here is; that the 14th amendment

to the Federal Constitution provides, that when any: state -
‘shall abridge or deny ‘the r:ght to vote to male citizens of -
- the United States; over 21 years of age, not having. pa.rt:cx-"

pated in rebellion’ agamst the Federal Government, nor con~

~ victed of other criittes, at elections in the State, at which presi- -
" dential electors, members of Congress, of the State Leg;slature, s

and Executive or ‘Judicial officers are to be voted for, ‘such -
"State shall have 1ts representa.twe in Cougtess reduced m. '

: d ultimately was'~"
' ; convicted. Itis further presented by the motion to quash, that

.«,.-‘-and of the: county of



umm:me& to i:ry hi‘mf underﬂthe mdxctment nd t ‘a.t as “the

Sta.te of lcf‘ssxssr, :
. Y ST

£ '}ment of these: laws w:thuu coniplytﬁg* __””,
},_ff condxf,mn as. prescnbed'?

i’)y the Fede;:a,l C

laws were: enar.tecl by the ,ramers 5fhereof mth the purpoi
- and intent to dxscmmmate aga.mst_;fha 1legro voters of d:he
Sta.te becanise of their race; tmlor, and . previous’ condition of
~gervitude, and their enforcenient has so resulted, the laws are

- thereby void andobnoxions to the Federal Constitution; and‘

“ the accused being tried’ tbereby ‘and his rdce’ 1mproper1y ex-,

’5 cluded from the Jury - which presen{eii him, as well as the

* jury whick coivicted him, he was thereby dénied thatequal -

% _iprotection of "the laws of the State to which he was e_ntltled

by the express terms of the Federal Constitution:
- The furthercproposition is:that the Constitution of 1890, by

its express terms, provide for a change of the suffrage require- . .-

- ments from those prescribed by the Constitution of 1869;and
tﬁat the enforcement of the :preseni Constitutmﬁ, results i

the denial of suffrage to 190,000 citizens of the United States, o

- who were eligible to elective- frduchxse, under the Constitu- -

| ﬁon of 1869 anclthat ﬂns chang'e of the quﬁrade req_u:rements, | .‘




‘.L":mbers;‘of h1 raé& tlierefro;’ﬁ‘, i s
A d ivas. dtsqitxmxnat c‘l“

l'g_s_s 'bgj:;cgnsider together,. by‘ the court. :
o i 241 of Constitution of 1890 prescnbes the qnahﬁca-lf "
tums ot ‘electors' that residence in the State for two years,

_one year. in the. preunct of the apphcant must by effected;

that ‘he is 21 years or over' ‘of age, having paid all taxes lepally

due of him for 2 yeats prior to st day of February.of the:,

| - year he offers to’ vote. . Not: ‘gia.vmg been convicted of . theft, -
\_arson, rape, receiving money or goods under false pretenses,
5 blga.my, embezzlement. * s
r “Section 242 of the Constltutlon provxdes the mode of teg'e.j_'.
S 1stratxon. That the: legxsiai:ure shall. prowde by, law: for
regnsttatwn o£ all persons ‘entitled to mte at.an y election, andv,‘

“that all L persons offering to register, shall take the oath; that
they ‘are not dlsqna.hﬁed for voting by‘reason of any of the .
“crimes named in the Constitution of -this State; that- they.

m"“‘-‘,

wdl truly ‘answer all questions ' propounded to ‘them' Gon~
 cerning. their- antecedents so far as they. s;g]ate to the
" applicants. right to vote, and also as to their residence before
‘?‘. their cxtxzenslnp in the district in which such a,pplxca.txon for
reg;stra.txon is made. The court J:eadily sees ‘the scheme If




* yearsof age as
U toeffect payment thereof is prohibited, The ledislature at the

. .:fInder secti, 1244, it is lef!
er to determme Whether the a.p-
a immterp:et” ,‘fghe sechon 9§ thwe

ination 'e-’ apphcant anq
e q_ti&li'ﬁ Iy .ls.—left with. this.officer to s0 deterrmne, ;md the
- sau_lioﬁcer can reject B(:& regxstrat1on s

- . . /The charge that:the franchise’ pfowsmns oi the pl;eieiﬂ?
nstitution’ were enactetl; with ‘the “ietent ‘on partof the”

-4 "emercise of suffrage. by 1he negrd race, is a fact, placed beyond
e di‘spu 8\ ﬂ.‘he fact li_as been Judxcmlly afﬁx:med by the Suprenge
Conrt of ;'MISSISSIPPI;_Y S e
Sn\uthern Re" orter, Sage 86::1 Ratllﬁ Shemﬁ'f irs. Beal
B Q , Wxth reference to th1s opu;uon We have a, Constx&uﬁén:ﬂ

e ._r'prowmon ﬁxmﬁ {he -poll tax per capita for males ﬁnder‘ﬁﬁ
over?l years at $2,00 ‘but 'conipulsory: mcess

1892‘ session enactt\a‘d a section’ of the code of 1892 declarmg
alt property ofa de]mquent tax payer, eXempt frém: sexzui'e
“and sale for such taxes. ~In the winti of 1896—7 ‘the Attornéy

.. General of; Mts‘.sxsmppt rendéred ak opittion de¢laring, that: for

dplmquent pc»ll &tax ﬁny and all pmperty of the delmquent

[ T

' en though thm\pphcant \
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\ 'xameré, that the enforcement theréof ‘should obstruct the. \ L
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onging to one Beal,
'1sed the sime for sale) .

: ~;._f,{;o 'ftlona.l w:th tﬁe del:g.
quent as’ her he paid it lgtt all property should
be exer ' pt frOm semure :Edmsuch delmque ‘tﬁ.'=tax ’

o - Tot demed the' motxon.._‘:‘to] dzssolve, ami per‘petuated .the re~
f stra.mt Tie Sherdf qppealed from. the decree pe tu‘atmg
f 7‘\ the restra.mt, and ‘thus the case was. carried to' %;le ‘State
N \ . Supreme Court. Thecourt was required to examine-into the.
_j, ‘vt flepurpose, andinter it of the members of the Constltutt," al -
™ Sanventmn, and" their purpose for enactmg the ‘provisions .
;‘-,;touchmg the questwn of franthise. Fhe ‘court: dehhera.ted =
Lo quite awhﬁe, and. ev;dently made a most exhaustive research -
7" of the whole hxstory of that conyention, ga.thered from the
T spes c"lges, q féba.tes, and various. proc\eedmgs ‘uposn the Joumal :
.- . . and the conclusion réached :by the court, based fpon: mforma- :
~.  ftion, tbtdined from thef most teha.hje sources, is announced in~
o v theipllowxﬁg ‘la,nguage' “Wxthm the field of permissable ac-
“tion-under then,(hmljpétlons imposed by the Fedéral Constitus
tion, the convention swept the field of expedlents. to.obstruct”
' .. the exercise of- suﬁrage by the negro Tace.” Gmng furthex:

B the coiiﬂ\satd sp%ﬁkmg of the negro race: -

\ - *By redson of @r (;prevxous condition of servitude a,nd\ de- :

‘pendencxes, this race had acquired or accentuated certain
pecuha,mhes of habit, of tempe\rament, and of character, wluch

) \ clearly distinguished it as a race from the whites. . A pattent
...dogile pec)ple' bt (:areless. landless, migratory yvithin narrow
hmxts, without foréthonght; ‘and its criminal members given

to. furtive: offenises) rather fhan the robust crimes of the
~‘whites. Restramed by the Kederal Cons.it tion fron; dis~
cnmma%mg aga.mst the negra race, the convent:on discrimi= .
na,tes z&ga’héto 1ts charactefxsttcs. and the ofr'enseq to whtch 1ts

S8 .




“& Pa". e

d:hm‘- - \

: 51>ei: of ca‘;es 31151: the oiﬁce of the Fom teenth Amendment, and

6 Wall,er. k
G - 50.Con.; 183; 45 Ain. Rep., 23;;
: ' _ Neal vskDelaxvare. 103 U. S 370; 16 Pet 336

| We now ask aiﬁtentmn to {:he opmmn reridered in this C't%e |

: cIuded eniurely from the exerc:se of suifmge, works tha.t de--' |
‘:f"_'ma,l, and ‘discrimination proliibited’ by the express terms of

1 Constitution. - This. court, decla.red in any aum- "

ff{-"-"whah and ’eo whom 1ts protectmo' provaatons were enacted to

';;i._’é

B .


must.be

the. mdwtment as‘shown,from uSe of i:he;:j_
«Th b‘purposerof the. motmn Sﬂ¢ms to s

Cand the'court-so clearly reg:ogmzed 1t as such the accused was -
i entxtled toa deqlaratwn from' that court, upon the soundness s
Jof the charge—yet the coutt""rgfused to.say—and dismissed =
" the :consideration of the motion- and petition for rentoval by‘
o7 use of the followmg' la.ugu&gfer page. 40 Rec.p w0
- “Atthis point in theinvestigation, it is suﬂicxent tasay, that- i
1+ 'wehaye no*pow;ar to itivestigate or deci e_npon the private in.
S dwndual purposes of those who' fra.med the. Conshtutmn.tther o

B polxtxca,l or social nomplexxon of the body of the- Conveutmn.ur,; g
© and/have 1o cofisern. with ‘the. representat:,pn of the Statein
“Cougress,” . This is-the- terse dismissal of @ guestionswhich
lies\at the bottom of the imvﬂeges declared by the amendment, .
and 'invoked by a poor citizen for whose protection these very - .-
provisions were enacted by the people -and even though they *
' -~,‘:are\swept f::om his grasp by permcious state agencies,. he ad- " |
" dresses his- grievances to the court in'a formal manner. Yet
the . highest court it the Sta.te. decla,res it can not demde the-.‘.'-‘;
. ;questmn' while accordmg to the hxghest authorxtyrxt ‘was the -
duty of the .court to pass upon the. Constitutional- questmn B
" assailed hy the adcused. And it was a botd discrimination
- against the-accused, by that high court itself, to so withhold - |
its decision upon such v:tal questtons aifcctmg the l:fe['of the s
accused.. | - A - |

Cooley s Const hm 6th Ed., page A4, S
“ 'I.‘he power of the peopie to amend or 1ewse the:r Con-

A




3 'hzill be msertedi  its Const:tutxon how ther -

P 1
aind Pr pertycf the ;c;tizen; z

: -,_?ﬂ?e must Judé‘,f m‘*{tself L -

its shall ‘&requife' to yzekltoth J eneralo'opd B 7 Wall., S

_;véﬂRev:ew, 894, -
rd m the opmwn of

. .;fthat the enforcement of these laws obstructs his race from =
o zreg;stratmn,“ and. fhat of itself prevents any of the negroes

cﬂsﬁi sﬁtgm:fﬁis inotmn to quash a;nd péﬁtmn for removal o

-’.ff;-f:{'from bemg‘ on the lists of j Jurorq» for they must be regnbtered - B

o first before {:hey are. el:gxble to jury service. . The first para-

I ?“_z;_:gra.ph on page 12 of the Record shows dxstmctly tﬁa,t the, e



e The*accﬁsedqn'ﬁxe Gle;Qn case'dxd not assaxl th Iidity ~
: - : aof the Stﬂ-ﬁ .a_WS. Iﬂ ﬁ}[e »’case at ba,r, the Sta{}f" (_'O“ t» ltSEIf ‘f

law& upbn Jgrounds theée allEged and £he ,cggrt"refused to
x \fdce the responsxbzhty of deciding’ the que§t1on, but sought
another State of case not analc)gous to the on,e a.t 1ssue, and

a aﬂirmed the tma;l couxt

-r". L _.n . . S A

°O So Rep., pan'e 865

st
[

ThlS optnmu Of the Mtsstsslppx Supreme Court ,has judICl-
o ally declaréd - that- the preséent Constxtutmn and statutes, as’
enforced, have change& the franchise I prowsmns of the Conejt- -
-~ tution of 1869, dnd that that change was gffected for the pur-

- . pose of “obstructmg the exercise of suffrage by the negro.

“race.’’ Ifis indisputably proven that the desired résult has

. been accnmplﬁhed ‘and 190.000 negroes of the Sta.te, ct‘tmenso

- of theT mted States, ha.ve been-thus stricken. from - the body

~ ‘of suffralgé in'the Stage.  Mhen when this court fakes judi-
‘cial notice fhat ‘the act of Congress, pproved Februargr 20,

- 1870, ‘by. which. Mlbbl.‘?.s;ppl was, readmitted to representatton

o in Congrcss, expressly proh1h,1ted the State from changﬁngz

. the siffrage qualifications of the Constil utxon of 1869; which-

- ‘was then approved by Congress; and -that ‘that a t?x;s still i e
-force; was in force at the time' the -present Conétitution and -

g , laws were: adopted and stxll mtrepcaled and t‘hat it w hy



tate sha.ll pass; aﬁy hw im=

_ tha:& the Constztutlon

; his was in eﬂ’ect an
'?igf"approval ndj?a.doptmn by Cunﬂ'tess of t parts not excepted
o 1t0 W
“I can not concur i ﬁus v:ew., What was the premse -
o status” of Georgia after. the war; and before its readmission
.+ . into the Union ; with all the normal telations of a State, will,
o perhaps, never be deﬁned to the sahsfachon of all. - But that




R ',confusmn.

folioﬁr heactxonof thepelexcaldepartment,dfthe Gevernment;;f_

o adopt any o‘bher course weuld be to mtroduce the grea.test

"6 Ark Penn vs Txlhson,

Quoted {ram pao'e 576 D) It tow becomes a pertment m-,., -

A fqmry. Has Congress deelded upon the valldxty of the State

© - gaoverntient attempted to be established in this State by mem-
* . bers of the Constitutional Convention’ of 18617 “Hf it has,’

“ - then we are bound by our.oaths and the Constxtutxon of the
S Dmted States, as construed by the Supreme Court to recog-

o E ma&the actionof Congress as final. By the provisions of, the .~

act “of Congress passed March - 2nd 1867 to provxde for the

* ntore eﬂicxent government of -the rebel States, it is declared

that no legal Stite, govermnent exists in'the State of Arkan-

sas. At the time of this declaration there was a kind of pro-
 visional government exxstmg' in. the State, subject toand' un-

der the control of the mxhta.ryvpower of the United States .
Government. The government that had- been in existence :
previous to the establishment of the prov:szona.l goverament,

,-d1sappeared like the mormno' dew before the' rays of a g'emal_ |
o e The nere mtroductmn of Federa.l twops znto the States,
of Ohio, Indiana or Illinois, made no change in the officers of
those States’ governmeént; nor did the Governtors and Judges -

- . of those States flee at the approach of the emblem of Ameri- '
‘can liberty,” etc. ‘Page 584,26 Ark. ““The g govermment -
augurated under the provisions.of the conshtutxon of 1864, -

- was provisional, and Coucrress of the United States never‘_'



1 ;'xy_:alyzmg a.ll his eﬂ’orts fo ma.ke a

.-'When Congress beheld thls state o

i _é.ntee each Sfate a re‘pubhca.n form of

ommenced the work of reconstrnctmn. ’ 63]

| 'guage of tha.t court in 1ts prmon, page 44 of Rec. “We
; ,:;'_;._have dealt with: the case, ‘upon the assamptxon that the facts -
<. set out:in the motion are true... No objectxon was made in the -
:""'cqurt below because the proof was made by affidavits instead
“of ‘by: wntnesses' and it is "comnion pract:ge inonr courts, in
s ;the a’.bsence of oblection, to hear aﬁidawts on mottons, - Now
- e contend that if the facts alleged in’ tlie- motion to quash
fff-_'.;?_are trie; which is admitted by the State Supreme Court,
. then this court’is bound to 4ssume that the facts -are true;
S a.nd we ha.ve it admttted tha.t the present laws of the State,
owere enacted and enforced with the express mtent to *‘obstruct
. the exercise of snffrage by the negro race.” That by virtue
- ‘of enforcement of these laws 190;000 cologed electors, hitherto
- eligible to. suffrage, were denied suffrage at thelegislative
;"electmn m‘ the Sta,te held in- Navember, 1891 and the rep-

L




ous condltmn of servﬂ;ude Now we submxt to the court tha.tc

© it makes mo dxiference if the State Court did- -uphold. the
statutes pleaded in the motion, if, the facts. charge& against
the Const:tutmﬂ and statutes are trie (which are adnutted to
‘be ‘so by the: Shate Supreme Court,) “the enforcement. of the
] _terms thereof is a vxolatxon of  the Federal Constitution, be-
. cause the statutes so upheld were ena.cted under the vmd.

; lestltutxon. :
Yu:k Woo V. Hc»pkm&t 118 U S 136.

There was a. certa,m mumcxpal ordmance enacted by the

'authonties of the city of San Franciscoy \California, providing
‘that all persons were ‘prohibited from -operating the laundcy
“business within the city limits in frame buildings without
grant of a pﬂrmﬁ: from the Board of: Supervlbors The Board -

of S“Pervxsors wds vested with a discretion iu the matter of

- 1ssumg' ‘such permlt -and refused to giant any ‘such permit

to any of the China race, even though- théy complied with all

the. requwemenf.s necessary thereto; and for violation of: this -

ordinance a certain penalty was prescr:bed Yick Woo, a

Chinaman; was arrested ‘tried, and convicted, and 1mpr1soned '

for violating this ordinance, He appealed his case throngh the
- State courts regula.rly, and ultimately reached this' court upon
- writ of error.  Fhis court held.that the ordinance was in con-
- flict with the provisions of the Federal Constitution, because
it perrmtted by its terms, a.discretion which could be used
.the admlmstra.twe a.uthortttes, to the discrimination of a clas
of .persons, and the proof. being that it'was used to the dis-
crimination of the China race ; while the law did not, disclose
~any obnoxious provisions upon its face. Yet the administra-
tion thereof, as permitted by its terms, could and had been
applied to the end prohlbxted by the Federal Constitution, and
. therefore void.

Then when we prove, as here shown to be -aduitted bvt

appellee, that the State laws have been admtmstered with

.:%

-



canbe as con L provisions .
[issis ,’1p':,,;. don 'plmned of by plamtxff in err ST
on: pa ,7’. _rxef), theleatned couusel sa‘;;ys

I ﬂ‘m ﬂl 'Ji‘rxes, “or from a.s fully ,'_.l |
el :,a'nd 'iv_x_lege thch any other;_'--- |

i reg;strar m k &Ch caun' e State, would eifect the ob-

- struction of suffrage to the negro race; that the enforcement -

. ofthis law as provxded ‘though ‘apparently fair upon its face;
" has resulted in. ‘the denial of suffrage, as intended by the fram-
L ers, ‘and that this resulf wagsneached by administration of the
* . said laws by its agents, with more rigor upon the tegroap- .
-i; L;t'*phcahts for reglstratxon than the whites; and. beca.usE of this -
_.‘enforcement of the laws the plaintiff. challenges' the validity
B tﬁereof as hemg in conisraventmn of the Fedeml Constxtuﬁmn'_




. mendment : th‘ soverengn 'peeple- me:

 against the deprivation of the nghts' therem

'-;_."__.‘._.conferred ‘and doubtless had ati eye to the possibilityofa

. ‘State enactmg Taws: aPpar_en'-ly fair npon the face thereof; -
. yet permit fr m the térms thereof the denial of such prmleges, o
- by the. adnnmstratton of such laws; for the amendment for-
. :btds. not ouly the enactment of . .
" . enforcement of . any ‘State law which will bysuch enforcement T

discriminating laws, but the -

s work the deprivation prohibited. . If this‘was not their' P‘“",' '

[ - pose,’ why should -any reference he made against the enforce-

- ment of any such laws, as well as the enactment thereof?
- Verilythe people’ meant 0. g_ecnre these rights to the p60ple. o
~and thxtew around them every protection 0 as-40 ‘meetevery

- conceivable scheme on part of the States to denv them, by en-

: .actmg laws fair upon the “face. thereof yet so framed, that -
their enforcement will pernut the ewl prohtblted by the people. o

Aas expressed in this amendment.

 Yet in the face of this amendment and the act of Conf.sress‘ }
" approved February 20, 1870. MlSSISSlppl. in 1890, disputed

theright Congresshad to efact that law with the terms stated -

- as a condition subsequent to be observed by her people' and
 boldly renounced any binding farce thereof, The dccused had

' no other way open to him to envoke the profection guaranteed |

him except to formally challenge the validity of the laws under \
which he was about to be, and was_tried-and condemned to

die: ‘And as a result he asks this court to secyre him it the |

o Ar1g'ht to be accordeda. fa.u' trnl for the oft'enqe charget]. Thm.'j =

o~






