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plan i etfeet sinee 1929 Aftor requesting and reconvinge ad-
dinonal imformation. the Mtoraey General entered an oljer
ton to the plan Despate this ohjection the Board held olee
nonsan 1971 pursnant to the 1970 plan After the eleetions
the Boand sought reconsideration of the olyection The A
torney General refused to withdraw the objection and
173 tiled o complamt, pursuant o §5. m the Dastriet Court
for the Southern Distriet of Mississippr Uhe complunt gl
lewed that the Attorney General's objection to the 1970 .
districting plan rendered that plan unenforeeable under § 5
and that the eleetnion districts e effeet prior to the 1970
edistricting were: malapportioned  under the Fourteenth
Aowendment Three forms of rehiet were requested (1 g
deelaration that implementation of the 1970 plan violated

SO0 an mpunetion ayeunst implenienting the 1970 plan or

anv other new plan until there had been eomphanee with one

et or prereqinstte to voting or stindard, practiee, or peovedine with
reepect toovotans ditferent trom that i toree or effevt ot Novembr |
Py msGinte an action an the Ueted Reites Thetinet Chonnre fon
the Dntrwee of Columbaa for o dechirtony judament thi ~udh Gt
S prevequisite standiords pecniee or procedure does ot e e
Pariwese and waill et e the eftecr o denving or abndimg the riehe
foovole o aceontt of mee o colar T Und o the Dot of Coluinbe,
cemttoenters o deviiatony mdgment to that effect to person ma e
deraed the reht to vote tor talure o comph with the new P e
provedure A alternatine 1o the requiretient ol a4 devlat iton dg
ment 85 pertnts the State or politeal subvhivison (o enforee § new
vonng procvedure i the procedure has been i subnnttad 1o the Vitorne
General of the United Stades and the Attorney. Generad Los tot witlan
v oterpoased an objection fo the propasad clamge A aebons
mnder §5 are required 1o be Seard Ia three judee cours Vet Riehits
Vol 10656 800 T Star cn 1 LN O oTa

Phere e o dispute e thie case that Warnen Clonnty e Dol
subdiviaon coverad by the et thar reabenmient of election disfrcts s o
volmg pracoce or procedure and that Weoarren Connty has pot mstrtnted
vodeclamtory ndgment action e the Dasteet Conrt tor the Dietret ot
Cohnulaa



-3

44 OGCTOBER TERM, 1976
Per Curnamn 42907 X

of the two procedures required by §5; and <3 an order that
a new redistrieting plan be developed and implemented after
bemg found aceeptable under §5.

A properly eonvened three-jundge comrt granted the Gove
ernment's motion for summary predgment. Tnoits later order
miplementing that judgiment, the eort found that beease
the npeomnng 1975 County eleetions could not be held s
schedited “withont abridging rights guaranteed by the Four-
teenth and Fifteenth Amendments to the Constitntion,” the
elections had to be staved subjeet to complianee with the pro-
cedhiure set ont W the eonrt’'s order.  The order provided that
the County submit a redistricting plan to the Attorney Gen-
eral for £35 review and. if no objection were interposed, that
eleetions then be held m aceordanee with a stipulated sched-
nle. I the event that the County submitted no plan by
a stated deadline, or that the Attorney General objected to
a submitted plan. or that a submitted plan contained firnn-
ties with respeet to the one-person-one-vote requirements of
the Fourteenth Amendment, the eourt would consider pans
prepared by both parties and adopt an appropriate redistriet-
ing plan to be used in eleetions held according to the ordered
schedule.

The Comty then informally submitted two plans to the
Attorney General for comment and the Attorney General midi-
eated his reservations coneerning the validity of the plaus
This tnpasse continued mtil the deadline in the eourt's
order. after which time the court direeted the parties to
file their proposed plans for its consideration.  After a hear-
mg. the eonrt adopted one of the plans prepared by the
County despite the faet that the plan had not been approved
purstiant to § 3 procedires,  The court formnd that the adopted
plan “neither dilirtes black voting strength nor is deficient
I one-man, one-vote considerations.” It ordered that the
countyv's distriets be reorganized aceording to the plan and
that elections be held. The United States appealed. This
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Court has jurisdiction under 42 U, 2. C. $ 1973¢ and 9% U.=.C,
§ 12533,

Section 5 provides for two alternative methods by which a
State or political subdivision covered by the Aet may satisfv
the requirement of federal serutiny of changes in voting pro-
cedures.  First, the State or political subdivision may insti-
tute an action in the District Court for the Distriet of Coluni-
bia for a deelaratory judgment that the proposed change does
not have the purpose or effect of abridgig the right to vote on
account of race: second, it may submit the proposed change to
the Attorney General. No new voting practice or procedure
may be enforeed untess the State or political subdivision has
suceceded in its deelaratory judgiment action or the Attorney
General has declined to object to a proposal submitted to
him. See n. 1. supra. Attempts to enforce changes that
have not been subjected to § 5 serutiny may be enjoined hy
any three-judge district court in a suit brought by a voter,
Allen v, State Board of Elcctions, 393 U, S, o4, 534563
(1969) . or by the Attornev General on behalf of the United
States, Voting Rights Act of 1965, §8 12 (d1. (f). 42 U. S .
$§1973;) (). (f).

In Perkins v. Matthews. 400 U, 8. 379 (19711, this Court
held that the separate procedures of § 5 mposed a Hmitation
on the determinations that may be made by district courts
entertaining actions brought to enjoin 3 violations:

“What is foreclcsed to such district court is what Con.
gress expressly reserved for consideration by the District
Court for the District of Columbia or the Attorney Gen-
eral—the determination whether a covered change does
or does not have the purpose or effect ‘of denying or
abridging the right to vote on account of race or color,' "
400 U, 8., at 385.

Adhering to Allen, the Court held that the inquiry of a local
district court in a §5 action against a State or political
subdivision is “lmited to the determination whether ‘a [vot-
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ing] requirement is covered by 3, but has not been subjeeted
to the required foderal serutiny,” ™ 400 UL X at 383, quoting
AMlen v, State Board of Elections. supra. at 561, This
hohling wax subsequently reatlirmed in Conner v, Waller,
421 UL S, 656 (1975).

Allen. Perkins, and Connor involved private suits by voters
elaiming nonecompliance with 5 procedures; we now hold
that the sane lmitations on the inquiry of loeal district
courts apply in §35 actions brought by the Attorney General,
The limitation inheres in Congress' determination that only
the Distriet Court for the Distriet of Columbia has jurisdic-
tion to consider the issue of whether a proposed change
actually diseriminates on aecount of race and that other
Jdistriet courts may consider § 5 “coverage” questions. See
Allen v. State Board of Elections, supra, at 358-559.

The Distriet Court in this case twice execeded the permissi-
ble scope of its §5 inquiry. In the order implementing
its summary judgment for the United States, the court ap-
parently decided that the 1970 redistrieting plan did net
comply with the Fifteenth Amendment.” In its later Find-
ings of Fact and Conelusions of Law approving a plan sub-
mitted to the eourt by Warren Coun.  the court “procecded
on the premise that if .. . Fifteenth Amendment protections
had not been accorded by any plan proposed. the court could
have instituted its own plan.”™ and then determined that the
Connty plan “will not lessen the opportunity of black citizens
of Warren County to participate in the political process atul
cloet officials of their ehoiee.” In both instanees the eourt

SThe court's order engomed the holding of the 1975 clections beennise
v condd nof be Beld withont abredging Fourteenth and Firteentd
Amenhent rights The sourt did nor elaborate, but it appears to b
Ll that Fourteenth Amendment. one-person-one-vote rights would be
abrideed of the election were conducted under the old distrieting plan and
the Fiiteonth Amendment nights of black vorers would be violated i the
1971 redistrietng plan were used.
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below erred in deciding the questions of cobstittitional Taw;

it should have determined only whether Warren: County
could be enjoined from holding eleetions under 4 new redis-
trieting plan beeause such plan had not been elearod under
a0 Accordingly. the judgment is reversed. and the ease s
remanded for further proceedings consistent. with this opinon,

No ordered.

o e

* Althongh the record i not clear, the source of the confusion con-
cermng the power of the District Court in this ease sCems 1o have arisen
from the fact that the Attorney General did not seek merely to enjoin
unplementation of the 1970 redistricting plan. but also asked the conrt to
enjoin any election until the County had been redistricted m o manner
that both met the requirements of the Voting Rights et and elinmnsted
the malapportionment of the old districts. The malapportiomment of the
old plan ecould not, however, be made the subject of a1 Governnent suit
bronght under § 5. The section ix addressed only to voting procedures
that were not in effeet on November 1. 1964, Beer xo United States,
125 UL 80130, 138139 (1976). The allegeddy malapportioned distriers
had existed long before 1964 and were, therefore. not properhe befere the
court in the § 5 action.



