
I 'Hr Hr l~t 4 ~Y ' ' 1 .r'' 11 t\ I n ;~ 1 .: 9 '

U i \ 0T ' t VI\1'1, \ t1 S1 lS.I l 9 % h

IN \ \1 , 'N:'9 \11 I \ til \ 1t1'1 'IiI' ')Fr

aio l 9t ,N ! :" 1 '1!i1 ' \1I +." I

~ 't ,. ,ti !.'( (' ?!, 11 !1 ; l! '19 i L.'9 (9 .+\ ,1 { : '. \

itIIt 1.91 9 \itt. t'j hi hi~ Vi .tflt. II ,119\ ii> § t9 \\ 1 9 ,4 lt

1 e Or!t ~t?"Ytt i l;\\ '. S \,'t i1,, it i+s a ( tl 1 ,e t +

( 1l. l~ ! 1 1 i ! i ' , ,' ( ? r : ! nt C ''1 1 t~ ' I l ; l \ t

i' t t! ' ' , h'+.) t U ntt f ' + . \ ;t 1 a M

( + 1 (!T l t, 'O- it!C ':(I,' 1 °, l !1 1 1, i 1 1 I' ,'b.

b111,'! I h \ 1; ' \.(' !1f' !;11!' ;i nb f 'i1'tlb\t he m uft bo

1\1'\\'U" '1\\! to h 'tulti lhit\ i

he m ti tion tof ,lihe I honnlts et :al for h-a\ tt lt':1 tbft'

'' F t , is (fantt'sI

un lit\. \It" s subnu lll 'tt coun t EmbstfwttI1ting :11in tot' 11

til'itl \ t 'Itneral f r (01 :1'1!'1'plt \ :a l ltlt'1' ,)o f flt \ ti n

on i fogur \e mtn i1nt pu t 'N\ \ l enC \:l i s ' t'll it'

.I ullt\ 1'"1 \1! 1't \ tits , !lt C tt' 't 1' t 1t1 l l t' Ali\ \ t'? 11~ 1 4 l



1411111 H i tbt ti i' ItI \Uer t'q11e t 1 l'tv 1 \ ;iz :1
hitl 1t enn fotnation. tite .\tttlrney \'( enera en11 t er d a b:II iit

lin to th'e 1)1111 1 'Sj1lit tt this t eet ti l t he' IYira Ild ei i ht
itl.si1111971 p1ili's ttit tit tlit' I'97) j'nltl \fte the t'tlt i

tilt'B r t i )lgihit t'toislih'it it i tti the itiwt.,ouin 1'ht' \
t irlt' eit' et'ritl r ut'iseil to \it hirary t hit' i 'g t l 1ion 1w1id I

1013 Wll ti 1 00 lcpatiiit. j irstIilt to § II the I istret't(
tor tit' 0 ) lithlt1t l Iist ri&t ot Mli ss.il ssppi ' Th1. Cllll1alin lt :11.
Ii 1 athat t thit.l .X l'1t't ('olt'ra l' s ol'ij tio il to the I9t' 4'1

listIrlet lig jliii iteiiit'r-t't thllt paiii li innfortei le iiithier
:1lt1 that t ilt' t'lect1i11 tiistrlet ini t'tieet prior to 1it.' 1970

1''tIIstrieting were t a:lapportn'iied lithier the l''irteenith
rnt'llt illt'l lI Thre ftrit i oft relief \Vere re liest d ' I 1 :

h 'i1ralttin that nulemen~fta ~tittit fthit 970 phlit In. eh i
: a=):ll 111111110(1011 Ua i n li t0{ ' ii0 1 tilgt 1t,1711 plan or

:1 \' titht'r lilt'\ 1 jlailn utit1 t tit' it 4 itt t'eli .'i1 l p hinellt' i r ifthi one'

! i't1 114' 01i lii t -10 r' its Itilt i t i fltl 4l41 \'r it Iil hit'T i t 'li.

i~ l'1 iI II l , 71 Slit, 4 [2WI, 1. 1? 1 . 1 ' .?41 .1 t l " IW ''

' t t1 I Ih'( t'1 ('1dniit':1 !1'r a i do 1it lidt\ Ith 1 1li 11i i 1 i~ ~~1,

:ll'4 t' Ahl i ?will notl 1 \ I li411' 1 a I ii i o r1'1i1 1 c11 ti 14 '!
t1 t 0it(, t 1 ;1 1111i iraior i ?t1

'11 e'1ri 1ty I l a~ t'1 or\ ghliiueDI t i i t44t i t t4'~ 'I !I4
t 4 1' It' lls' r1 1t t t \0 .1 t 11 |a ij t s t ',l l ' i l it t t S., W '

isltt11t Ure 71al :tet'tit \ 0tthew res'ient 0't i : ~i:~ttt\lt
11ti t iM'I'li1 the 1114' ;r ;I h 11,it a l a hl l 4 I ' 1 h i e t i t u'

t i 1( h'sll;rr t l i 1114' itt, 't lturt' Ih:, liet-i titm *I e thtll 1 0 t-i' \ I i' t\

I't t1ra 11 i~' tilitvl sttt' 5 14th 1:1'e \t o'rtie \ (;.te 't iera fit!h e n i

li't'r§ 4art' rn0mi i t o b% 14'e l rt i b\ :a ht ree phic 00m \l

\,'!.441 . i, 1 t a t I i ' '.1. I.? A (' v; 9
i t'e t ti, isput111 t i IIII, t h:M ltat \\ r r n ( \t\ b 1

\0Yl1it raIln t o Ort I\tultre.\'t li it \ T rellltill t( 1YV bh l lif i edr
ittis;a rat't14t ' titiguit'tIXv it t il h14 i,41 11 \ trt 'i t ( ,'7i v 1 - thei & I e t r

llit'a1 t1\t~eitlt' ti l xI)u 1' t;r ~t 11 '-

l 1 '1 E s ' lTS ; N ki ti. tilN lt i



644 0 ;1 R TIi196;

r (Curumil4 1211

of tlit' twto pro'etlures requiredby : 5 anri ani olrdet'that

atitt n ereistrlictinlgplan he ele'veloped't andi iinpleiniiented after'

iteing ftotir l ai(''te table ii ler i .
.1 pro'p'rlye onlve'netI three-judlge turt gzraintdthle (Gotl v-

e'rnililent s llitioltll for sulinary jlldgl nlllt. Ill its later tider
inlp linet' ing i that, jild}gTinentthe etulri fou tnd that elierau ,

the upcoming 1975 ('oilty elections could not he held as
schetei withoutot abritIging rights gtuaraniteedi lyv the Four-
tt'eiti aulti Fifteenth Amlnln(liments to the ('oistitutio', the
elections, had to be stayed subject to compIIlianlce with the pro-

(t' lure set out i tthe iourt's order. The order pr'ovided that
the (lltun ty submit a redistricting plait to the Attornev Gen-

eral for i 5 review and. if ln ohjectioin were interposed. that
elections then be bel in accordance with a stipullated schedl-

ule. IlI the event that the county y suhinitted lno h plan by
a statd't tat'tllint'. or that the Attornev General o)jete It4)
a stluiittet Iplan. or that a sul)mliitt'd plan colitailned infiriimi-
ties with respect to thit' One-persoi-one-vote requirements oif
the Fourteenth Amliletilent, the court would consider plans

prepared by Iot parties and atitpt an appropriate redistrict-

ing plan to be iiset in electiois hltvd acctortdinig to the ordered
schedule.

The ('ounty then inttormnally subimittel two plans to the

.\ttorney ( sener'al for colnunent and the Attorney Gieneral indi-

eated his reservations concet'rllig the validity of the pliis.
This impas (Ontiulei until the deadline in the court'

order, after which time.' the turt directed the parties to

file their proposed plans for its eonsidteration. After ahear-
ing, the court adopted 1t'one Of the plans prepared Iv tlhe

o unt despite the tact that their plan had not been appro'tved

pursuant to i .procedures. The court foui that the adopted
plan "neither dilutes Hack voting strength nor is deficient

ini one-mian. one-vtot4'econsiderations. " It ordered that the
'counltv'districts he reorganized according to the plan and
that tlectins I' held. Tht' I Iilted states appealed I. Thi's
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'ourt has jurisdiction under 42 V. S. C. s 1973c and 21 U. S. (.
s 1253.

Section 5 provides for two alternative methis bhv which a
:tate or political subdivision covered by the Act may satisfy
the requirement of federal scrutiny of changes in voting pro-
eelures. First, the State or political subdivision may insti-
tute an action in the District Court. for the District of C'olumn-
Lia for a declaratory judgment that. the proposed change does
not have the purpose or effect of abridging the right to vote on
account of race : second, it may submit the proposed change to
the Attorney General. No new voting practice or procedure
may be enforced unless the State or political subdivision has
succeeded in its declaratory judgment action or the Attorney
General has declined to object to a proposal submitted to

him. See n. 1. supra. Attempts to enforce changes that
have not been subjected to s 5 scrutiny may be enjoined by
any three-judge district court in a suit brought. by a voter,
A llcn v. State Board of Elections. 393 U. S. 544. 554-563

1969). or by the Attorney General on behalf of the United
States. Voting Rights Act of 1965. 12 (d . f). 42 U. S. .
s 1973j (d). (fl.

In Perkins v. MatthrWs, 400 U. 5. 379 r19711, this Court
held that the separate procedures of .5 imposed a limitation
on the determinations that may be made by district courts
entertaining actions brought to enjoin !5 violations:

"What is foreclh.sed to such district court is what Con-
gress expressly reserved for consideration by the District
Court for the District of Columbia or the Attorney Gen-
eral-the determination whether a covered change does
or does not have the purpose or effect 'of denying or
abridging the right to vote on account. of race or color.'
400 U. S., at 385.

Adhering to Allen, the Court held that the inquiry of a local
district court in a § 5 action against a State or political
subdivision is "limited to the determination whether 'a [vot-

a
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ing I requ irenlent is covered by5 . but has not been subjected

to the required federal scrutinyy' 400 U. S.. at 3S3. quot in

Allen v. State Hoard of Elctions. supra, at 5t1. This

holding was subsequently reafdirmed in Connor v. Walit r,

421 U. S. 656 (1975).
Allen 1. Prkins, and C 'on nor involved private suits by voters

claiminiig nonomiipliance with 5 procedures; we now hioldh

that the same limitations on the inquiry of local district

courts apply in 5 5 actions brought by the Attorney (eneral.

The limitation inheres in C'ongress' determination that oinly

the District Court for the District of ('olumbia has jurisdie-

tion to consider the issue of whether a proposed change

actuallyy tliscriminates on account of race and that other

district courts may consider 5 coveragee" questions. See

A ll0n v. State Board of Elections, supra, at 558-559.
The )ist.rict ( ourt 1in this case twice exceeded the permissi-

ble scope of its § 5 inquiry. In the order implementing

its sunmunary judgment for the United States. the court ap-

parently decided that the 1970 redistricting plan did not

comply with the Fifteenth Amiendment. In its later Find-

ings of Fact and Conclusions of Law approving a plan sub-

mitted to the court by Warren (Coin the court "proceeded

on the premise that if ... Fifteenth Amendment protections

had not. ben accorded by any plan proposed, the court could

have instituted its own plan," and then determined that the

('ountv plan "will not lessen the opportunity of black citizens

of Warren county to participate in the political process and

elect officials of their choice." In both instances the coirt

[ rse iord er mnjomedti the hldintie ofthe 1975 clejtio r:1
ih tut l ini ot be bh!l wit h it brilming Fourt aIni :iid Fitnl'h

. l 41 111-,ri h i T hecitirtsid lii t 4liaborat . bu
t 

huiiitt r;r to h11w

w'l tht i r 1t'01111l rnmhneilnt. otie-pe rsti-oi -t e tr rizht= wouhdi Wt

a1brl1e ni ti eleenutt'i were nulited tinier the ol districtii1g 4: p hnand
the Ft n41nithii Amiei lnd en erihts of b1 ek vote'r would ibhe violated1 iflth

14971 I rt i titinein phn twre used.
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low((\V erred in deciding the (juesthis of conhi ttit(tinl ltaw;
t should have det4rinined tily whether WNarnrn ('ounty

coubl~ be enljoined1 frarin holing elections luler a new reli-
trieting )hin 11hetause such ilan hadi not been- cleared under

5. Aceorlingly, the jidgruient is reversed, ail the ease is
reuianded for further proceedings cotnsisttnt. with this opinion.

,Suo rdt rt d.

Although the record is not clear. the 'ouree of the confuhioni con;-
erning the power of the District Court iii this case seem., to have arisen

from the fact that the Attorney General did not seek merely to enjoini
imnplementat ion of the 1970 redistricting plan. but also asked the court toeijon any election tintii the County had been redistricted in a mannerthat both met the requirements of the Votimg Rightsl At and eliminate
the malapportionment of the old districts. The maIapjportioniment of the
old plan could not, however, be made the subject of a Government suitBrought tinder §.5. The section is addressed only to voting p'roceulires
that were not in effect on November 1. 1964. Heer v (nited Stat
425 1'. S. 130. 13S-139 (1976). The allegedly mala)pix.rt io'ned digit rit
had existed long before 1964 and were, therefore. not properly before thecourt in the § 5 action.


