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ADDITIONAL TESTIMONY

IN THE OASE OF

NIBLACK Vs. WALLS, OF FLORIDA,

JANUARY 8, 1873,-Ordered to be printed.

notice to take testimony.

GAINESVILLE, FLORIDA, November 19, 1872.
Slt: In pursuance of law, I hereby notify yon that I shall, on Friday,

tle 29th (lday ol' November, 1872, proceed to take the testimony, as con-
testatntoof your selection id stet as a member of the Forty-second
Congress of the United States froin tle State of Florida, of tile follow-
ilg witnesses: E. E. lMizell, John F. Brthollf, N.. 11. Do Coster, and
Saimuel, P. Youmlans, residlii)g in the ouinty of Manatee, all of which
testilnony will hbe taken l)efore Enoch E. MAizell, county judge of Mani-.
tee County, Florida, or, il case of' his absence or ldisqtualifiation, before
tny other officer authoritiid by law to take tihe same, at Pine Lovel, the
coullty-site of said county of Manatee.

SILAS L. NIBLACK.
lion. JOSrIA T. WALLS.
I admit legal service of a copy) of tle within notice on me, personally,

at (laiesville, Florida, this 19thl day of November, A. 1). 1872.
.1. T1. WALLS.

S'iTA'rT OF FLORIDA, Manatee (Colnty:
Testimony in the matter of the contested election between thle lion.
Josiah T. Walls, holding certificate of election s erof the
Forty-secolnd (Colngress of tiel United State s from the congressional
district of Florida, and tie Ilon. Silas L. Niblack, contestant. Taken
before Hon.. N. 1-. D) Coster, judge of the county court of Manatee
County, aIt liln ILevel, in said county, and1 within said congressional
district, on the 29th day of November, A. D. 1872.
ENOcul IG. AllZELL being duly sworn, deposeth and answers to the

followillg question so lls lows, to wit:
Question 1. Were you a legally-registered voter of Manatee County,

at an election held on the 8th day ot November, A. D. 1870, for niem-
ber of Congresofrom the district of Florida f--Answer. Yes.
Q2..Did you hold an official position in the county at that time;

and if so, what f-A. 1 was county judge.
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Q. 3. What was your official duty il.reference to tile election held in
Mn1ante County in 1870-- A. I was, by law, one of tileu cttyctCanvass.
ers of election.

Q.4.. )id youl serve in that caplcity f?-A. (1 id.
Q. 5. lheallse extam)illne tli.s certcil (,eCloI') ,sllu off 'el(ctioll, ats Imade

to board of ,Statlct caIIi;VssIers of tlihe elctioll hel( oil thle 8th dl.yl o' Novell
ber, A. ). 1870(,1lld state wh\ethlie' it is a t ll(u1 C(O''](et. Ool)) oft t lit
origilnall, as made(, by) the board of' coutllily{talilvasses.I', (T'le cerLtillcalte
hanlldedl to wifitness, mnldl ladmlittedl its arill;t of this testililonly.)-A. It is a
correct (!copy.

Q. (}. \Were(l thllere( ll re(ttlris Iti'oll ti pr)l'((cille'ts ill s i(dl eotlitIy
rejecte(ld by the I)oi(rd of comitycaviitVassm.'sa.ldnotil i llolll(Ide( ill tlh
retilurn madelll to tlhe bloai'd of' Shiteto (faIIIVIsser(s', ,Is pl'r copy j.iust exaim.
illed ly yoll; adll( it'f o whtllprecillcts were, tlley ?-A. 'The'le was e011;
F'ort O(g(nll l)l('ecinlt.

Q. 7. P'la.9st1 exa illeilntilis (eltilflod co(py of tlhe rellnrtl nmtde by tle
insplectol'rs of' tlie electiontll ooit;Fit, ()g(lll Ilr',cIill;t:,uiltl state wotleliur it
is I, trlle 1n(d correct copy of thle origilall rettr111 reI'jected(l by thle 1)bo(l'd
of coulity (enis,1S'0ori's. (Tie c(ertiflle(ate ;11nII(ded( to wit l(ss, It (1d admitted
as l)atl; of' tlis testilmony.)-A. It, is.

Q,. 8. Ilehi8se state the grounds of' thle obljection to said retiurl.-A.
In cols(eq'ue11(ce of' sot11111yi illegairlities; colntrlary to law,
Q. 9, Was thlih rejelotioli of thle retuil'l solely onI thie gl'ollld of illegal.

ity, or was tllere ailiy evide(lle of' fiaud ?-'A. lThere, waslo 1lfraud, to the
b)eft of m1y reco()lleC(,tilon, only mlore talloys titan votes; (onil't recollect,
but thiiili about, three.

Q. 10, "'1roml tileo I)st of your ree(oll)ectioln, was tile election conducted
ill yoIIl' c'()ility peleallbly al1111 withIout inltilmli(dationl ?-A. It, was.

E. 1E. 11MIZHJI,.
Sworn (o andi .Slscribedllfot' e mellhis 20th day of November, A.

D). 1872.
N. If. 1)E ()OSTEI,l

(Cuntofy Judge.
JOIHN F. BA 'TIOL')1,, e)('illg y wol'11r , (1deposethI1 ad( Inswers to the

following questions s 'allows, to wit:
Questionll 1. Were you a legally,.-registlred voter of Manatee Count.y,

at all (election lit el(I )1 tl(e 8t1 d(ay (of November, A. 1). 1870, for mem.
ber of (ollgress f'roll tile (listri(t of' Flori(dl ?-Aitlswer. Yes.

Q. 2. l)id iyou 11old an official position ill the ( ytitCOlt t tiliel
aniid it' so, what ?-A. Yes; I w\Its <clerk oft' tile ci'rcittcourt.
Q. 3. \What \was 3yo111' oltlicil (llty il referenlce to the electi(ol Iheold in

Manatee C(ounty in 1870 ?-A. I wtas, by law, one of tlie countycalit.
vasset'r oft election.

Q. 4. Did you serve in that capacityly ?-A. I did.
Q. 5. I'lease examinile( this (certifled copy (o'of'esult of electionl, as mnadel

to tlie )oli'll of' Stalte c(11,11VilS5l\'lX' of tlh4 etlectiolt l(ldl oil the Stll day of'
Novemlller, A. 1). 1870, Ilail stlito wlittleIle it,i a tiuie aili(l correct copy
of tile ol'igiiJl, its lma11le t!htli,board of (olnty catllaVrl...Stlr'.s (T'l» cor-
tificate handledwIitlneI.sS the Sliam t 1,s preceding witues.)--,A. It is a;cor.
reet copy.
'Q, 6. WVre there any retlrins from te precincts ill saidl county

rejected by the board of county cali'vassers and lnotiefot(uiuel l the re.
turn made to the board of State canviassers, as per copy ,jist examinedII
by you ; and1 itf so what precincts were they -A. There was one; Fort
Ogden plrecillnt.
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Q. 7. Please examinill this certified copy of tile returnmad( by tho
inslectors of tle election at Fort Ogdet p)recinllt, and statt whether it
i.s i true and correct co)py of thi origillal return rejectedl by tile board
of c(ouitlIty (caIIvassIers. ('rite certificate handled to witliess, s;ame as pre-
celdilng witiless.)-A. It is.

(Q. 8. Please stilte tlh grounds of tllh olbj(.tiontl to said returnl.-A.
There was 110o eviileti ('( )lpreselted to thle board that the illsp)tctors, or

cl'lrk, h111l 1bee swo)r'. 1The nu11l)'er of I)allots ri'olturil (il Iltno a Ireo
wit h tile pIoll list, ill olne ill.StanIce dilol'rinlg atslallty as six. The words
and fgnl11nrs werentotI wrilto'ti t olngthltilh,Ifillris )hbhin, (ldeIn)td by a
tally. Tllo re.rtillwa'itS not sent ill by o()e of tiho inispctotl's. For theso
n othlier ino111reIsosil s o'ccasioniliIg iln ily ll illd glravi1e spsihiols of
)ossibl)l f'raull, t he -etiull- was omlitted.
Q. 41. Were tlhe illspel(to) 8 of' til ele('(,t io)ll ts1 i(id l)ree inl t, t11 nd the

1)ll lty thait broughllt t1ihe Ir'et,1111 ill, 11)t1 o fairi (a11;aita(el' ?-A. So.-le1 of'
tl eill, I tl il k, were, tot., I romi re('po t.

(Q, .I1 Fromll the best, of' yoll'rtlecolleOt1i1l was tlie,1 leetlil)n co1ldlcted
ill yolll contil l)peaceabl)lyandll wit louit, inltilidaltionll !-A. It, was.

.J()OHN F'. !AI'TII()ML'.
Sworn to andil subsI(rlil)be(d )(befo)lr( me this t29th (ly of NovemIber, A. 1).

1872.
N. L. ])E C(OSTRR,

Counfliy (/te(J', Man11te C0utty.l,'lorida.

STATEr O¥ Fli'lIOl)A, Manatee Count/y:
We, tile u(!dersigled, 1. 1. Miztll, .jutlgo of tlie coiulty col()t ofrthe

(ilouilty stat 'ed,antld .Joh ll . Ili'ltoll; 1elerk of 1tlie sirc'slit court of the
coull ty 'aforesaid, and N. 1I. D)e(eoslter, it ,j usti(e ot' tile pelac of tilh
(coulilty above mnen tion(ed, (olnstitutigtilo( I)olta of coiulty canvass' 's
ill aindfor tile coulIty stated, (0 herebyerltilfy tIhat w Iet, at tile office
of' the clerk of the (irt1(oit court of thl( countlity allllresai(d,o(il tile 1st (lay
of l)IDecemlber, A 1). 1870), ianl publlliy (ctllsvasse(l tiel votes gi 'ven at at
g(eleral election held ill the(,o11ty of Manilateit(, all( State aol)rlesaidl,on
lho 8th(lay(o Notvelil)r, in til year of' oir I)rld 1870, the satmte beilig
the Tues(lay lext sul,((oCeedin g the, thirst Moinay itll aidl 1111oth, 111d(Ir'
a1l(n by virttle,of anil act entitled 'l Aunat to I)rovi(e fotr the registration
of electors and the hloldlilig oftlections," approved August 0, L80iS and
ilan act aimen(ldatoy thereto, apl)provedi Februlary 19, 1870. We 1do cer-
til'fy,t111ll tiletretiu1r oil file illn tl ofleotlotoitl lerk a loresai(l, that the
whole inumb)er of votes cast f'or Reptresenltatlive ill (onlgrless was 153, as
follows, viz : Silas L. Niblack receivedl 1.5)3 votes.
That tile whole ilnumbler of votes cast for lieulteniant..goverlnor was 143,

of which Samluel T. D)ay received 14 votes, antd Wililliam D). li:loxhiL
receiv(edl 12).
That tile wholeInumber of votes cast for State senator was 149!), as fol-

lows, viz: Walter C. Mulloney received( 108 votes, ItJamnes 1). Green re.
c(tived 35 votes, an(l James WV. LooSke,received 6 votes.
That tile whole nuibli of votes cast for member of assembly was

140, as follows, viz : E. AM. Graham ro(eivel 133:; Anidlt'w W. G(rmer
roe3eived 5 votes, and Johlt W. Whidlenl received 2 votes.
That the votes casSt for colstables were as follows, viz : F. M. PlaItt

received 16 votes; Dl)vid Mizoll received .23; iCharls A. Turner re-
ceive'd 20 votes.
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Witunss our hands and seals of office at Pine Level, in the county
aforesaid, this first day of December, in the year of our Lord one thou.
aand eight hundred and seventy.

B. E. MIZELL,
Judge of the County Court of Manatee County.

JOHN F. BARTHOLF,
Clerk of the Circuit and County Court of Manatee County.

N. II. DE COSTER,
Justice of the Peace of Manatee Count.y,

This is to certify that the foregoing is a true copy from the records
of this office, as made by me this 29th day of November, A. 1).*1872.

JOHIN F. BARTIHOIJ',
'Clerk Malatee County, }lorida.

STA'TE' 0oI 1'r 1RIDA, AManatee C'ounty:
We, the undersigiled, inspectors lnd (lerk of Ian election held at Fort

(gden, inl the county of Maitlatee, d111t State aloresaolid, on the 8thi day
of November, in the year of our LorId one thlousanll d eight Ihulilred( antld
seventy, unller and1 by virtue of an act telitlte(( " A int to provide for
the registratio ofo electors, alnd the holding of' elections," aIl)proved
August (, 18(8, anid an act alendlatory thereto, nlpp)loed February .19,
1870, do hereby certify that the result of the sail election was a.s teol
lows, viz:
For (Represntalti\ve in Congress, S. L. Niblalck received 39) votes.
For lieutenant-goverltor, W. 1). 1l(xlitiln reel(ived 33.
For State senator, Walter (:. AMlllonley re('eived 3:3, and Jamllesl).

(Green received 12.
For lenber of assembly, E. M. (trahiant received 47, and A. W. G arner

received 1iote.
For constable, William MI:Clelthotlo received 27. '. .Johnlson re

ceived\ 1.
Witless our hands fit t OgtOgll, in tile county Iflresaid, this the 8th

day of Novellber, ill the year ot ou'r Lord one tlbusatlnd eight lhulndred
and seventy.

F. S. LANI E1,,
Inspector of()'letion.

J. A. YOUJMANS,
Inq)l'etor of kElectiotn.

ISIIAM F. OlI)INdON,
linspeetor of' El'lection.

JAM\l'S3 \\. MATIIIS,
\WIIAAM II. AlT'lMAN,

Clerk# of Election,.
This is to ceritily that the foregoing is a true copy of c(ertifloat.e on

file ill this oflie(:, as inadle by Ime this twenty-ninth dnay of' Novemlber,
A. D. 1872.

[SEAL.] JO()N F. BlARTIlLF,
Clerk Manaltee C'ount/y, Florida.

4
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STATE OF FLORIDA, Manatee County:
I, N. I. De Coster, county judge of the county of Manatee, Florida,

-do hereby certify that the testimony herewith transmitted was taken
before me, and that the accompanying papers to wit, the notice ot
taking testimony and the certified copy of official canvass made by the
bot'rd of county calnvassers of said county, and the certified copy of the
return made by tlhe inspectors of the election hehl at Fort Ogden pre.
cinct of the election held on the 8tlh dtay of November, 1870, was
admitted as part of tlh testimony taken before me this day.
Witness mny hand and seil of office this 2)th day ot November, A.

D. 1872.
[SEAL.] N. IT. DE COSTER,

County Judge, lManatee County.

nI. Mis. 35-2


