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CIVIL RIGHTS

WEDNESDAY, MAY 8, 1963

HousE oF REPRESENTATIVES,
SuscoyumiTreE No. § OF THE
COMBMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10 a.m., pursuant to call, in room 346,
Cannon Building, Hon. Emanuel Celler (chairman of the subcommit-
tee) presiding.

Present : Representatives Celler, Rodino, Rogers, Donohue, Brooks,
Toll, Kastenmeier, McCulloch, Miller, Cramer, and Meader.

Also present : Representatives Libonati, Lindsay, and Mathias.

Staff members present: William R. Foiey, general counsel ; William
H. Copenhaver, associate counsel; and Benjamin L. Zelenko, counsel.

The CramrmaN. The committee will come to order.

The Chair would like to read a statement, and statements will be
read by other members prior to hearing the witnesses.

Today, Subcommittee No. 5 initiates several days of hearings on a
number of proposals dealing with the overall problem of civil rights.

Until the enactment of the Civil Rights Act of 1957 and the Civil
Rights Act of 1960—each of which I am proud to say carried my name
as a_sponsor—no progress had been made in this field since the days
of Reconstruction. Since the enactment of those laws and the sub-
sequent executive activity we have made some progress, but hardly
sufficient to call our work completed.

The Congress cannot rest on its laurels at this time. I believe that
more than ever the legislative branch of our Government must go into
action immediately. For those who would be complacent with the past
record, I need only to refer to what is occurring as reported on televi-
sion, radio, and in the l1))ress. In Birmingham, Ala., in Greenwood,
Miss., police clubs and bludgeons, firehoses and dogs have been used
on defenseless schoolchildren who were marching and singing hymns
in protest of denial of civil rights. The actions of the State police
and officials were barbaric, despite provocation of the taunts of the
children. Our image, here and abroad, as “the land of the free and the
home of the brave” has been indeed marred. Such actions are blots
on the escutcheons of Alabama and Mississippi.

If we believe that this is a Government og) law and not of men, then
a lack in the law leaves a vacuum which can be filled by anarchy. The
deprivation of civil rights to a class of our citizens has, we must ad-
mit, led to smoldering resentment by the dispossessed and this smolder-
ing resentment has to explode. If we could put ourselves in place of
the Negro and experience, day by day, the humiliations which the
Negro faces, there would be no difficulty in enacting strong civil rights
legislation. If we were denied, each day, the equality of opportunity

907
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in housing, in education, in hospital facilities, in jobs, denied access
to recreation halls, swimming pools, churches, how long would our
patient acceptance of such indignities last? When humiliation leads
to violence, we deplore the violence but fail to understand the humilia-
tion. .

The recognition of these existing problems in the field of civil
rights is clearly supported in the message of the President to the Con-
gress relative to civil rights on February 28, 1963. Moreover, the
party platforms of both major political parties recognized the existing

roblems during the last (i)remdential campaign. The work of the
Bepartment of Justice and of the Civil Rights Commission clearly
demonstrates the need for additional legislation to further the cause
of equality of opportunity for all under our Constitution.

Most si%niﬁcant moreover, is the fact that before us today are ap-
proximately 89 bills. These bills touch on almost every facet and

hase of the problem of discrimination and the denial of opportunity

or all of our citizens. Thus, they testify to the need for the addi-
tional legislation, as I stated earlier in these remarks. I am heartened
by the fact that the sponsorship of these legislative proposals cross
party lines. Members of the Democratic Party have sponsored 41
proposals, while the Republican Members have sponsored 49 pro-
posals. 'This situation portends that the Congress stands on the
threshold of a new era 1n securing constitutional rights of all peo-
Ele and that this bipartisan effort on the part of the Congress can
be the means of producing a legislative program which can be enacted
into law. An analysis of these proposals shows a pattern of identity
of dprl_nclples and objectives, 8f course, there are some variations
and differences in these proposals but I am confident that Congress
will meet its responsibility and further our pro%ram in a nonpartisan
and unprejudiced fashion. A typical example of the manner in
which Congress can function is furnished in the history of the poll
tax amendment, sponsored by Senator Holland, of Florida, and my-
self, which has been adopted gy 33 States to date.

. There remains, however, many problems which we must face and
in my opinion the most outstangin one relates to the right to vote.

The report of the Mississippi Advisory Committee to the U.S.
Commission on Civil Rights is most revealing. The Mississippi com-
mittee is one of the 51 committees establishe% in every State and the
District of Columbia by the Commission pursuant to the Civil Rights
Act of 1957. Its membership consists of interested citizens of Mis-
sissippi of standing who serve without compensation. These words
coming from these citizens cannot be taken lightly :

The committee’s investigations have indicated that in all important areas of
citizenship, a Negro in Mississippi-receives substantially less than his due con-
sideration as an American and as a Mississippian. This denial extends from
the time he is denied the right to be born in a nonsegregated hospital, through
his segregated and inferior school years and his productive years when jobs for
which he can qualify are refused, to the day he dies and is laid to rest in a ceme-
tery for Negroes only. This committee could have chosen to concentrate on any
aspect of discrimination and found a plethora of examples of denial of equal
protection of the law. This includes the denial of the fundamental right to vote
and have that vote counted in elections. Sixty-five sworn voting complaints from

13 Mississippi counties have been received by the Commission. This is the third
highest in the Nation.®

1The voting problem remains serfous in the State. Activity by the Justice Department
in Mississippl promises some slow relief in counties where suits have been Initiated.
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I have referred to the report re%arding Mississippi because it is a
report from Mississippians themselves, but I do not mean that that
is the only State invoived in the proﬁlem. There are other States
involved. Forexample:

State Population | Registered Percent
over 21 voters Negroes
registered
Alabama:
White. 1,353,068 887,613
Negro. 481,320 57,718 12.0
conil
to. 1,797,062
Negro. 612,910 180, 335 29.4
Louisiana:
White.. 1,285, 191 943, 851
Ne*m 943, 851 151,029 30.0
Mississ tgi
egro. . 256 220 5.7
South gamnna: 2 #,
ite. . 804, 187 480,022
Negro 341,084 59, 859 17.6

Alabama : 33 out of 67 counties have less than 15 percent Negroes
registered.

Georgia: 36 out of 159 counties have less than 15 percent Negroes
registered.

uisiana : 22 parishes out of 66 have less than 15 percent Negroes
registered.

ississippi : 77 out of 82 counties have less than 15 percent Negroes
registered.

outh Carolina: 26 out of 46 counties have less than 15 percent
Negroes registered.

his question of a fair and equal right of all citizens to vote is
not sectional. It is, in fact, a national problem. For example, in
m}}lr own State of New York I am well aware of the New York statute
which requires its voters to be able to read and write the English
language. In that State there are many American citizens from the
Commonwealth of Puerto Rico who are literate in the Spanish lan-
guage but who are unable to vote. In addition, as indicative of the
national scope of the problem of literacy qualifications, there are at
the present time 19 States which require literacy qualifications for
voting. They are: Alabama, Arizona, California, Connecticut,
Delaware, Georgia, Louisiana, Maine, Massachusetts, Mississippi,
New Hampshire, New York, North (.’Iarolina, Oklahoma, Oregon,
South Carolina, Virginia, Washington, and Wyoming.

We all recognize that legislation alone would not solve the problem
to secure these rights. That legislation, together with executive action,
to which must be added the cooperation of all peoples, together with
changing social attitudes can bring about righting of a frevmus wrong
and help bring to the world an unblemished image of a totally free
America. It can mean economic growth, reduced cost of public wel-
fare, crime, juvenile delinquency and disorder. I plead with both

Yet, the State government continued to erect all possible barriers to equal access to the
franchise by our Negro citizens. In 1962, the Mississippt Legislature enacted a new law
requiring the publication of the names and addresses of all new voting registrants for 2
weeks in a newspaper of general eirculation. This law 1s ostensibly designed to facilitate
challenges of registrants on moral grounds. In fact, it can be used to facilitate reprisals
against Negroes who geek to register.
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the proponents and opponents of civil rights legislation to ?proach
these hearings without rancor or anger; to use wisdom and under-
standing; with liiht and not heat. If such a climate can prevail
throughout these hearings we, with the eyes of the country and the
world upon us, can create a climate which will enhance the possible
solution to a difficult problem.

I have scheduled hearings on this legislation, beginning today and
continuing tomorrow and then on the 15th and 16th; 23d and 24th;
28th and 29th of May. If there is need for additional hearings, a rea-
sonable opportunity will be afforded. I am sure that I speak for my
colleagues on this subcommittee that we will conduct these hearings
as we have conducted them in the past, which, experience shows, have
been with a desire and purpose to afford ample opportunity to those
who can lend instructive evidence and counsel toward a proper solu-
tion. But a word of caution, I intend to do all and sundry to ex-
pedite these hearinsf and will not permit any unnecessary delay or
procrastination for dilatory purposes.

STATEMENT OF HON. WILLIAM M. McCULLOCH, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF OHIO

Mr. McCurrocir. Mr. Chairman and my colleagues of this com-
mittee, I have introduced a civil rights bill, H.R. 8139, which is com-
prehensive in scope and moderate in application. ‘Congressmen
Lindsay, Miller, Moore, Cahill, MacGregor, Mathias, Bromwell,
Shriver, and Martin of California, joined with me in introducing
identical bills. In addition, 28 other colleagues joined with us in in-
troducing this legislation.

Mr. Chairman, I was pleased to hear you speak of the great progress
that has been made in the field of civil rights in the past decade. This
progress is the greatest progress that has been made in any like time in
the history of our country. This progress, as I view it, has been both
material and psychological. Materially, it takes the form of increased
job opportunities for minority groups, forward strides in open hous-
ing, increased integration in pu?)lic schools and public facilities, and
expanded voter enfranchisement.

f even greater importance, however, has been the psychological
change. By this I mean the change in the state of mind from that of
master-servant to that of brother-to-brother. This change has been
taking place in both the white and the Negro population.

This gradual change does not mean, however, that we reached per-
fection. One need only read the daily papers, listen to the radio, or
watch television to be convinced otherwise.

‘What is happening in Little Rock and New Rochelle, in Oxford and
Chicago, in Birmingham and Rapid City, is convincing proof that
tension exists and resistance remains. But turmoil is a sign of birth,
as well as decay, and I am convinced that if the people of the country
will continue to pursue a moderate, but ever forward-moving, program
for the insurance of individual equality, the day will soon come when
we will wonder why all the tumult ang the shouting has to happen.

In this bill, the Civil Rights Commission is made permanent and is
given important additional authority to investigate vote frauds, in-
cluding the denial of the right to have one’s vote counted. This addi-
tional anthority is desperately needed in view of recent reliable esti-
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mates that as many as 1 million votes are miscounted or not counted

during presidentia,{ elections.

I quote from an editorial from the Saturday Evening Post of Octo-
ber 27, 1956, at page 10: Lo

The average American citizen who thinks that ballot box stuffing, graveyard
registrations, and doctored ballots are relics of the Tweed-Pendergast era is in
for an awful shock when he reads what the experts have to say. According to
the Honest Ballot Association, an organization dedicated to the ideal of clean
elections, at least a million votes were stolen during the presidential election of
1952, I repeat, during the presidential election of 1952, Worse, the experts
agree that elections are becoming even more crooked.

T call . to the attention of the committee the news stories, the radio
stories, and the television stories that came from only a few of the
cities in this country in 1960, such as Philadelphia, Detroit, Gary,
Chicago, and the like.

Mr. Chairman, if the image of this great country, where there is
supposed to be freedom of choice, was damaged in recent years, it
was damaged in the eyes of many peo%le throughout the world by
those stories that went out from and by respectable news sources
of this country, following that election.

Secondly, there is established a seven-man Commission for Equality
of Opportunity in Employment. This Commission shall have the
power to investigate discrimination in employment in any business
concern which holds a Federal Government contract or any labor
union which works on such contracts.

I emphasize, this authority is limited to Federal Government con-
tracts. In addition, employment a%encies which are wholly or
partially financed by Federal funds shall be subject to the Commis-
sion’s jurisdiction, while equality of job opportunity in Federal em-
ployment is placed under the Commission’s inspection.

If the Commission finds a clear pattern of discrimination, it is given
the authority to cut off Government contracts, halt the flow of funds
to employment agencies, and order labor organizations to cease dis-
criminating at the risk of running afoul of nondiscrimination amend-
ments to the National Labor Relations Act.

In granting such authority to the Commission, however, we have
sought to impose strict safeguards for the rights of all individuals.
The right to judicial review is concisely spelled out, while the party
affected is given the o¥portunitg to encf discriminatory practices
prior to the issuance of a formal order by the Commission.

This civil rights bill also authorizes the Attorney General to in-
stitute a civil action on behalf of a citizen who claims that he is being
denied the opﬁortunity to enroll in a nonsegregated public school. In
so granting this right, however, a Federal court is restrained from
_enjoining1 a State or local official in such civil action, if there has been
instituted a plan to desegregate with all deliberate speed, and unless
a complainant has exhausted all State legal remedies.

In the same vein, this civil rights bill authorizes Federal appropria-
tions to aid State or local school boards in desegregating, if a request
is made by them for such assistance. The financial aid so authorized,
however, is limited to administrative and special, nonteaching pro-
fessional services, developmental programs, and technical assistance.
The payment of teachers’ salaries, or the financing of construction
costs are in no way involved.
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Finally, this civil rights bill provides that anyone otherwise quali-
fied to vote in a Federal election is presumed to have sufficient literacy
and intelligence to vote if he has completed six grades of an accredited
elementary school.

Mr. Chairman, I am happy to say that the great State of Ohio
has had no restrictive educational qualifications for voting for many,
many decades.

The foregoing provision, of course, does not eliminate the right of a
State to use literacy or other intelligence tests as a meansof qualifyi
voters. Even if an individual has a sixth-grade education, the State
may show that he is, in fact, illiterate. But the bill does provide a
presumption of literacy which will materially assist a court in deter-
mining whether literacy tests—and tests of a similar nature—are
being used in a manner which unfairly discriminates against certain
classes of citizens.

Here, then, is a comprehensive bill which seeks to advance the cause
of civil rights in the United States. At the same time, however, it
is a bill keyed to moderation. And the reason for moderation is
obvious, particularly so as one has been reading the newspapers, listen-
ing to the radio, and watching television for the last few weeks.
coﬁeagues, who joined with me in introducing identical bills, and
are desirous of proposing legislation which stands a good chance o
enactment. Reality is what we live by and solid accomplishment is
what we seek.

Of equal importance is the fact that we are a nation of many people
and many views. In such a nation, the prime purpose of a legislator,
from wherever he may come, is to accommodate the interests, desires,
wants, and needs of all our citizens. To alienate some in order to
satisfy others is not only a disservice to those we alienate, but a viola-
tion of the principles of our Republic. For only in compromise, mod-
eration, ang understanding are we able to fashion our society into a
cohesive and durable structure.

I sincerely hope that all Members of Congress, the executive depart-
ment, and the sublic will reach out to support it in the spirit in which
it is introduced. The sincerity of its purpose, the moderation of its
scope, and_the reality of intended accomplishment should, we hope,
attract wide support. :

The Criareman. Thank you, Mr. McCulloch.

STATEMENT OF HON. PETER W. RODINO, JR.,, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY

Mr. Robino. Mr. Chairman, I support the scope of this committee’s
hearings and the purposes of your bill and the general legislation
introduced for the purpose of correcting inequities that exist now in
the rights of our citizens. i .

T believe there is an essential reason for the existence of the United
States, and that is to protect and secure the rights of its citizens. I
submit that our present laws are inadequate to effect this purpose.
For that reason, I have introduced H.R. 4575, which is specifically
aimed at known violations of civil rights. o )

I believe that legislation of this kind is an obligation which we can-
not in good conscience avoid.



CIVIL RIGHTS 91

Mr. Chairman, I would like permission to extend my remarks t«

save the committee’s time.
The CaHAIRMAN. You have that.

STATEﬁENT oF RerrResENTATIVE PETER W. RoDINO, JR., OF NEW JERSEY
Berore THE House COMMITTEE ON THE JUDICIARY, IN SUPPORT O3
H.R. 4575, THE CiviL. R1euTs Act or 1963

Mr. Rooino. Mr. Chairman, on March 6, 1963, I introduced H.R
4575, which is entitled the “Civil Rights Act of 1963”.

Title I of this bill extends the Civil Rights Commission for 2 more
years, until September 30, 1965. )

The Civil Rights Comission does not regulate or adjudicate or en-
force civil rights. But I think that it would be a very grave error
for us to imagine that the Commission is of little importance.

The reason why we are confronted with a civil rights question a’
all is that there is a deliberate, concerted, and widespread effort tc
deny U.S. citizens their civil rights because of race, color, or religion.
No particular States or sections of our country should be singled out
for blame. If Negroes are denied the right to vote in some places,
they are discriminated against in employment or in housing in other

laces. Discrimination in employment or in housing constitutes a
violation of civil rights just as much as denial of the right to vote
if the employment is for work on Government contracts covered by the
President’s order on equal employment opportunity or if the housing
has been insured by FHA or financed by the VA and is therefore
covered by the President’s order on equal oEportunity in housing.

The widespread effort to abridge civil rights makes it necessary to
enact special legislation in order to guarantee the rights recognied by
the 14th and 15th amendments. Not only that, but deliberate opposi-
tion to the rights of racial and religious minorities makes it very
difficult to legislate effectively. It will never suffice for us simply to
enact general declarations of rights. Legislation and Executive or-
ders in this field must be pointed or aimed against specific kinds of
action which effect denials of rights.

The point I wish to make is that Congress and the President need
more than moral and legal principles in order to deal effectively with
the civil rights question. %’e need facts. We need the facts about
the particular methods of opposition to civil rights. Since we are
dealing with opposition, these facts cannot be obtained merely by
cursory observation. These facts, without which we, as legislators,
are helpless, can be obtained only by aggressive investigation con-
ducted with authority to hold hearings and to subpena witnesses and
documents.

And this is precisely the purpose of the Civil Rights Commission.
What the Commission itself has accomplished through hearings, con-
ferences, and analyses of problems since its creation by the Civil
Rights Act of 1957 is clear and certain proof of its value. The in-
formation and analyses which it has given us already in the few years
of its existence are an indispensable basis for further legislative or
executive action.

It would also be a grave error for us to imagine that the Civil Rights
Commission has now done its job and can be abolished. The opposi-
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tion to full political and social rights has not been abolished. That
it is continuing, though evermore abated, we hope, means that the
facts which the Commission has given us are not final. It is fairly
certain that new situations will constantly arise which will render
some of our facts out of date. It necessarily follows that systematic
investigation of denials of voting rights and of every kind .of denial
of equal protection of the laws must likewise continue.

In view of this neccessity for continuing investigation, extension
of the Civil Rights Commission for another 2 years is & minimum
requirement. . i

itle IT of the bill is designed to give stronger protection to the
right to vote, and is therefore additional to the Civil Rights Acts of
1957 and 1960.

In section 201 of this title, Congress declares that the right to vote
is the political right which is essential to the operation of democracy.
Democracy means popular self-government. The closest approach
we can make to popular self-government is government by represen-
tatives chosen by the people and accountable to them through the
electoral process. Hence, if we permit the right of U.S. citizens to
vote in Federal elections to be denied, we are, in effect, permitting
an abridgment of representative democracy.

In this same section, Congress states its finding that “literacy tests
and other performance examinations” have been used in an arbitrary
way in order to deprive persons of the right to vote. I should like to
point out that Congress could not make such a finding without the
evidence obtained by the Civil Rights Commission and reported in
its 1961 report on voting.

Congress also finds, in accordance with the President’s recommenda-
tion in his civil rights message this year, that a sixth-grade education
justifies a presumption of literacy and of sufficient intelligence to vote.

The injustice of denying Spanish-speaking people the right to vote,
people who are qualified as regards intelligence and who can keep
themselves informed on gublic issues throug'ﬁ Spanish-language news
sources, is also recognized by Congress in section 201.

The final paragraph of the section points out that Congress has
the obligation “to protect the integrity of the Federal electorial proc-
ess” and has the constitutional authority to do so. It has the author-
ity to do so under article I, section 4, which gives Congress the right
to “make or alter” rules regarding “the times, places and manner” of
holding Federal elections. It has authority to do so also under sec-
tion 5 of the 14th amendment and section 2 of the 15th amendment
which give Congress the right to enforce the equal protection of the
laws and the right to vote, respectively, by appropriate legislation.

Section 202 of this title amends part IV of the Civil Rights Act nf
1957. This part of the Civil Rights Act of 1957 forbids anyone to use
intimidation, threats, or coercion in order to prevent another person
from voting. Section 202 of this bill forbids, in addition, anyone to
attempt to deprive any citizen of his right to vote by unequal appli-
cation of requirements for voter registration.

The Civil Rights Commission gives us a detailed account of such
practices in chapter 8 of its 1961 report on voting, where the Commis-
sion discusses qualification of voters and arbitrary interference with
the right to vote. Under the category of “Legal Qualifications,” the
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Commission reports the use of literacy tests, questions about the Con-
stitution, and appraisal of moral character to deny the right to vote.
Under the category of “Interference,” the Commission itemizes “the
arbitrary or discriminatory application of various registration
procedures.”

It is quite clear that this statute would not infringe on the rights
of the States to establish voter qualifications. It merely applies the
right to equal protection of the laws guaranteed by the 14th amend-
ment to State laws reguiating Federal elections.

The bill specifies that such unequal and discriminatory practices
are prohibited in every case in which the applicant hasnot been legally
declared incompetent and has completed the sixth grade. Here is
where the presumption of literacy is made into enforcible law.

Moreover, the amendment to the Civil Rights Act of 1957 which I
have just discussed is an excellent example of how the findings of the
Civil Rights Commission provides an indispensable basis for legisla-
tion effectively aimed at specific violations of civil rights.

Title IIX invests the Attorney General with authority to initiate
legal action to obtain court orders or injunctions against persons who
deny or threaten to deny any U.S. citizen of his right to the equal pro-
tection of Federal and State laws.

This is an authorization which many responsible civil rights advo-
cates have been calling for. As you know, the Attorney General has
authority, by the Civil Rights Act of 1957, to initiate legal action on
behalf of voting rights. He already has the power to enforce the pro-
visions of the Interstate Commerce Act and the ICC regulations
against discrimination in interstate travel. But, in the field of school
integration, the courts have reco§nized no such authority, even though
the 14th amendment requires school integration and even though the
duty of the Justice Department is to enforce U.S. laws. One of the
reasons why progress in school integration has been so slow is that
it has been left up to private persons to undertake redress in the
courts. There could be no more effective way in which to achieve
equal educational opportunity for children of every race and religion
than to give this additional authority to the Attorney General.

The bill gives original jurisdiction in these cases regarding equal
protection o% the laws to the U.S. district courts. This is guite proper,
since we are here concerned with violations of the Federal Constitution.

Mr. Chairman, the essential reason for the existence of the United
States is to secure the rights of its citizens, I submit that our present
laws are inadequate to effect this purpose, and the legislation which
I have discussed is specifically aimed at known violations of civil
rights. I believe that legislation of this kind is an obligation which
we cannot in good conscience avoid.

The CuairMaN. Are there any other Members who care to make

a statement ?

Mr. Rocers. Mr. Chairman, when Mr. McCulloch mentioned the
million votes being stolen—

Mr. Torr. In 1952.

Mr. Rocers. He mentioned the stealing happened when one Re-

publican President got elected and when a Democrat was elected, so

this occurred in both instances, as T understand from his statement.
Mr. McCurrocr. Mr. Chairman, I thank the gentleman from Colo-

rado for that statement. Of course, he has analyzed the statement that

23-340—83—pt. 2——2
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I have made, and if I may use the phrase of a great Democratic former
President, those who steal votes, I say “a plague on both your houses.”
In 1952 the stealing of votes—I did not wish to get into this—in 1952
the stealing of votes was not limited to the party which elected the
President.

Mr. Rocers. That is why I compliment you, because you were em-
phasizing the equality among the parties in their ability to steal.

The CuarMaN. Before calling on the witnesses, I think it would
be well for ready reference to insert in the record at this point, because
references will be made to these statements very frequently in the
course of our hearings, the 14th and 15th amendments to the Consti-
tution, Civil Rights Act of 1957, the Civil Rights Act of 1960, and the
Presidential message of February 28, 1963.

(The documents referred to follow :)

Tag UNITED STATES CONSTITUTION
AMENDMENT XIV

Secorion 1. All persons born or naturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any State
deprive any person of life, liberty, or property, without due process of iaw; nor
deny to any person within its jurisdiction the equal protection of the laws.

SecrioN 2. Representatives shall be apportioned among the several States
according to their respective numbers, counting the whole number of persons in
each State, excluding Indians not taxed. But when the right to vote at any
‘election for the choice of electors for President and Vice-President of the United
States, Representatives in Congress, the Executive and Judicial officers of a
State, or the members of the Legislature thereof, is denied to any of the male
inhabitants of such State, being twenty-one years of age, and citizens of the
United States, or in any way abridged, except for participation in rebellion,
or other crime, the basis of representation therein shall be reduced in the pro-
portion which the number of such male citizens shall bear to the whole number
of male citizens twenty-one years of age in such State.

SeorioN 8. No person shall be a Senator or Representative in Congress, or
elector of President and Vice President, or hold any office, civil or military,
under the United States, or under any State, who, having previously taken an
oath, as a member of Congress, or as an officer of the United States, or as 2 mem-
ber of any State legislature, or as an executive or judicial officer of any State,
to support the Constitution of the United States, shall have engaged in insur-
rection or rebellion against the same, or given aid or comfort to the enemies
g;erg?ﬁ. But Congress may by a vote of two-thirds of each House, remove such

sability.

SeEor1oN 4. The validity of the public debt of the United States, authorized by
law, including debts incurred for payment of pensions and bounties for services
in suppressing insurrection or rebellion, shall not be questioned. But neither
the United States nor any State shall assume or pay any debt or obligation in-
curred in ald of insurrection or rebellion against the United States, or any claim
for the loss or emancipation of any slave; but all such debts, obligations and
claims shall be held illegal and void.

SeorroN 6. The Congress shall have power to enforce, by appropriate legisla-
tion, the provisions of this article.

AMENDMENT XV

SEcTION 1. The right of citizens of the United States to vote shall not be
denied or abridged by the United States or by any State on account of race,
color, or previous condition of servitude—

. :inc'rxion 2. The Congress shall have power to'enforce this article by appropriate
egislation.
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PubLio LAw 83-316
- 86TH Conaress, H.R. 6127

September 9, 1957

AN ACT To provide means of further securing and Brotectlng the civil rights of persons
within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

PART I—ESTABLISHMENT OF THE COMMISSION ON CIviL RIGHTS

Sec. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the “Commission”).

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(¢) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman
in the absence or disability of the Chairman, or in the event of a vacancy in that
office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party afiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a guorum.

RULES OF PROCEDURE OF THE COMMISSION

Sro.102. (a) The Chairman or one designated by him to act as Chairman at
a hearing of the Commission shall announce in an opening statement the subject
of the hearing. ‘

(b) A copy of the Commission’s rules shall be made available to the witness
before the Commission.

(¢) Witnesses at the hearing may be accompanied by their own counsel for
the purpose of advising them concerning their constitutional rights.

(d) The Chairman or Acting Chairman may punish breaches of order and
decorum and unprofessional ethics on the part of counsel, by censure and exclu-
sfon from the hearings.

(e) If the Commission determines that evidence or testimony at any hearing
may tend to defame, degrade, or incriminate any person, it shall (1) receive such
evidence or testimony in executive session ; (2) afford such person an opportunity
voluntarily to appear as a witness; and (3) receive and dispose of requests from
such person to subpena additional witnesses.

(f) Except as provided in sections 102 and 105 (f) of this Act, the Chairman
sl}atdl receive and the Commission shall dispose of requests to subpena additional
witnesses.

(g) No evidence or testimony taken in executive session may be released or
used in public sessions without the consent of the Commission. Whoever releases
or uses in public without the consent of the Commission evidence or testimony
taken in executive session shall be fined not more than $1,000, or imprisoned for
not more than one year.

(h) In the discretion of the Commission, witnesses may submit brief and
pertinent sworn statements in writing for inclusion in the record. The Com-
mission is the sole judge of the pertinency of testimony and evidence adduced
at its hearings.

(i) Upon payment of the cost thereof, a witness may obtain a transcript copy
of his testimony given at a public session or, if given at an executive session,
when authorized by the Commission.

(j) A witness attending any session of the Commission shall receive $4 for
each day’s attendance and for the time necessarily occupied in going to and
returning from the same, and 8 cents per mile for going from and returning to
his place of residence. Witnesses who attend at points so far removed from
their respective residences as to prohibit return thereto from day to day shall
be entitled to an additional allowance of $12 per day for expenses of subsistence,
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including the time necessarily occupied in going to and returning from the place
of attendance. Mileage payments shall be tendered to the witness upon service
of a subpena issued on behalf of the Commission or any subcommittee thereof.

(k) The Commission shall not issue any subpena for the attendance and testi-
mony of witnesses or for the production of written or other matter which would
require the presence of the party subpenaed at a hearing to be held outside of
the State, wherein the witness ig found or resides or transacts business.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEo. 103. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50 per
day for each day spent in the work of the Commission, shall be reimbursed for
actual and necessary travel expenses, and shall receive a per diem allowance
of $12 in lieu of actual expenses for subsistence when away from his usual place
of residence, inclusive of fees or tips to porters and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for subsistence
when away from his usual place of residence, inclusive of fees or tips to porters

and stewards.
DUTIES OF THE COMMISSION

SEc. 104, (a) The Commission shall—

(1) investigate allegations in writing under oath or affirmation that cer-
tain citizens of the United States are being deprived of their right to vote
and have that vote counted by reason of their color, race, religion, or national
origin; which writing, under oath or affirmation, shall set forth the facts
upon which such belief or beliefs are based ;

(2) study and collect information concerning legal developments con-
sti(tiuting a denial of equal protection of the laws under the Constitution;
an

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.

(1) The Commission shall submit interim reports to the President and to the
Congress at such times as either the Conumission or the President shall deem
desirable, and shall submit to the President and to the Congress a final and com-
prehensive report of its activities, findings, and recommendations not later than
two years fromr the date of the enactment of this Act.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist,

POWERS OF THE COMMISSION

SEc. 105. (a) There shall be a full-time staff director for the Commission who
shall be appointed by the President by and with the advice and consent of the
Senate and who shall receive compensation at a rate, to be fixed by the President,
not in excess of $22,500 a year. The President shall consult with the Commis-
sion before submitting the nomination of any person for appointment to the
position of staff director. Within the limitations of its appropriations, the Com-
mission may appoint such other personnel as it deems advisable, in accordance
with the civil service and classification laws, and may procure services as author-
ized by section 15 of the Act of August 2, 1946 (60 Stat. 810; 5 U.S.C. 55a), but
at rates for individuals not in excess of $50 per diem.

(b) The Commission shall not accept or utilize services of voluntary or un-
compensated personnel, and the term “whoever” as used in paragraph (g) of
section 102 hereof shall be construed to mean a person whose services are com-
pensated by the United States.

(c) The Commission may constitute such advisory committees within States
composed of citizens of that State and may consult with governors, attorneys
general, and other representatives of State and local governments, and private
organizations, as it deems advisable.

(d) Members of the Commission, and members of advisory committees con-
stituted pursuant to subsection (c) of this section, shall be exempt from the
operation of sections 281, 283, 284, 434, and 1914 of title 18 of the United States
Code, and section 190 of the Revised Statutes (5 U.8.C. 99).
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(e) All Federal agencies shall cooperate fully with the Commission to the end
that it may effectively carry out its functions and duties.

(f) The Commission, or on ‘the authorization of the Commission any sub-
committee of two or more members, at least one of whom shall be of each major
political party, may, for the purpose of carrying out the provisions of this Act,
hold such hearings and act at such times and places as the Commission or such
authorized subcommittee may deem advisable. Subpenas for the attendance
and testimony of witnesses or the production of written or other matter may be
issued in accordance with the rules of the Commission as contained in section
102 (j) and (k) of this Act, over the signature of the Chairman of the Commis-
sion or of such subcommittee, and may be served by any person designated by
such Chairman.

(g) In case of contumacy or refusal to obey a subpena, any district court of
the United States or the United States court of any Territory or possession,
or the District Court of the United States for the District of Columbia, within the
jurisdiction of which the inquiry is carried on or within the jurisdiction of which
sald person guilty of contumacy or refusal to obey is found or resides or transacts
business, upon application by the Attorney General of the United States shall
have jurisdiction to issue to such person an order requiring such person to appear
before the Commission or a subcommittee thereof, there to produce evidence if
so ordered, or there to give testimony touching the matter under investigation ;
and any failure to obey such order of the court may be punished by said court as
a contempt thereof.

APPROPRIATIONS

SEc. 106. There is hereby authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, so much as may be necessary to carry
out the provisions of this Act.

PART 1I—T0 PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY GENERAL

Sec. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate pre-
scribed by law for other Assistant Attorneys General.

PART I11—To0 STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR OTHER PURPOSES

Sec. 121. Section 1348 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read,

“§ 1343. Civil rights and elective franchise”

(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a
semicolon.

(¢) Add a paragraph as follows:

“(4) To recover damages or to secure equitable or other relief under any Act
of angress providing for the protection of civil rights, including the right to
vote.

SEc. 122, Section 1989 of the Revised Statutes (42 U.S.C. 1993) is hereby
repealed.

PART IV—T0 PROVIDE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
To VorE

SfE(l:l 131. Section 2004 of the Revised Statutes (42 U.S.C. 1971), is amended
as follows:

(a) Amend the catch line of said section to read, “Voting rights”.

(b) Designate its present text with the subsection symbol “(a)”.

(¢) Add, immediately following the present text, four new subsections to read
as follows:

“(b) No person, whether acting under color of law or otherwise, shall intimi-
date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to vote
or to vote as he may choose, or of causing such other person to vote for, or not
to vote for, any candidate for the office of President, Vice President, presidential
elector, Member of the Senate, or Member of the House of Representatives, Dele-
gates or Commissioners from the Territories or possessions, at any general,
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special, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

‘‘(¢) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice which would
deprive any other person of any right or privilege secured by subsection (a) or
(b), the Attorney General may institute for the United States, or in the name of
the United States, a civil action or other proper proceeding for preventive relief,
including an application for a permanent or temporary injunection, restraining
order, or other order. In any proceeding hereunder the United States shall be
liable for costs the same as a private person.

“(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law.

‘“(e) Any person cited for an alleged contempt under this Act shall be allowed
to make his full defense by counsel learned in the law; and the court before
which he is cited or tried, or some judge thereof, shall immediately, upon his
request, assign to him such counsel, not exceeding two, as he may desire, who shall
have free access to him at all reasonable hours. He shall be allowed, in his de-
fense to make any proof that he can produce by lawful witnesses, and shall have
the like process of the court to compel his witnesses to appear at his trial or
hearing, as is usually granted to compel witnesses to appear on behalf of the
prosecution. If such person shall be found by the court to be financially unable
to proxlri,de for such counsel, it shall be the duty of the court to provide such
counsel.”

PART V—T0 PRoOVIDE TRIAL BY JURY FOR PROCEEDINGS T0 PUNISH CRIMINAL CON-
TEMPT OF CourRT GrROWING OuT OF Crvi RicHTS CABES AND TO AMEND THE
JupiciAL CobE RELATING TO FEDERAL JURY QUALIFICATIONS

Sec. 151. In all cases of criminal contempt arising under the provisions of
this Act, the accused, upon conviction, shall be punished by fine or imprisonment
or both: Provided however, That in case the accused is a natural person the fine
to be paid shall not exceed the sum of $1,000, nor shall imprisonment exceed the
term of six months: Provided further, That in any such proceeding for criminal
contempt, at the discretion of the judge, the accused may be tried with or without
a jury : Provided further, however, That in the event such proceeding for criminal
contempt be tried before a judge without a jury and the sentence of the court
upon conviction is a fine in excess of the sum of *300 or imprisonment in excess of
forty-five days, the accused in said proceeding, upon demand therefor, shall be
entitled to a trial » novo before a jury, which shall conform as near as may be
to the practice in ¢ - °r criminal cases.

This section sh::1 not apply to contempts committed in the presence of the
court or s0 near thereto as to interfere directly with the administration of
justice nor to the misbehavior, misconduct, or disobedience, of any officer of the
court in respect to the writs, orders, or process of the court.

Nor shall anything herein or in any other provision of law be construed to
deprive courts of their power, by civil contempt proceedings. without a jury,
to secure compliance with or to prevent obstruction of, as distinguished from
punishment for violations of, any lawful writ, process, order, rule, decree, or
command of the court in accordance with the prevailing usages of law and equity,
including the power of detention.

Seo. 162. Section 1861, title 28, of the United States Code is hereby amended
to read as follows:

“g 1861. Qualifications of Federal jurors

“Any citizen of the United States who has attained the age of twenty-one
years and who has resided for a period of one year within the judicial district,
is competent to serve as a grand or petit Juror unless—

“(1) He has been convicted in a State or Federal court of record of a
crime punishable by imprisonment for more than one year and his civil
rights have not been restored by pardon or amnesty.

“(2) He is unable to read, write, speak, and understand the English
language.

“(3) He is incapable, by reason of mental or physical infirmities to render
efficient jury service.”

Sec. 161. This Act may be cited as the “Civil Rights Act of 1957”.
Approved September 9, 1957,
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PuBLio LAw 86-449

86re Conaress, H. R. 8601
AN ACT To enforce constitutional rights, and for other purposes
May 6, 1960

Be it enaoted by the Senate and House of Representatives of the United States
of America in Oongress assembled, That this Act may be cited as the “Civil Rights
Act of 1960”.

TITLE I

OBSTRUOCTION OF COURT ORDERS

Seo. 101, Chapter 78 of title 18, United States Code, is amended by adding at
the end thereof a new section as follows:

“8 1509. Obstruction of court orders

“Whoever, by threats or force, willfully prevents, obstructs, impedes, or inter-
feres with, or willfully attempts to prevent, obstruct, impede, or interfere with,
the due exercise of rights or the performance of duties under any order, judgment,
or decree of a court of the United States, shall be fined not more than $1,000 or
imprisoned not more than one year, or both.

“No injunctive or other civil relief against the conduct made criminal by this
section shall be denied on the ground that such conduct is a erime.”

Sko. 102. The analysis of chapter 78 of such title is amended by adding at the
end thereof the following:

“1508. Obstruction of court orders.”
TITLE 1I

FLIGHT TO AVOID PROSECUTION FOR DAMAGING OR DESTROYING ANY BUILDING OR OTHER
REAL OR PERSONAL PROPERTY ; AND, ILLEGAL TRANSPORTATION, USE OR POSSESSION
OF EXPLOSIVES ; AND, THREATS OR FALSE INFORMATION CONCERNING ATTEMPTS TO
DAMAGE OR DESTROY REAL OR PERSONAL PROPERTY BY FIRE OR EXPLOSIVES

SEc. 201, Chapter 49 of title 18, United States Code, is amended by adding at the
end thereof a new section as follows:

“§ 1074. Flight to avoid prosecution for damaging or destroying any building or
other real or personal property

“(a) Whoever moves or travels in interstate or foreign commerce with intent
either (1) to avoid persecution, or custody, or confinement after conviction, under
the laws of the place from which he flees, for willfully attempting to or damaging
or destroying by fire or explosive any building, structure, facility, vehicle, dwell-
ing house, synagogue, church, religious center or educational institution, public
or private, or (2) to avoid giving testimony in any criminal proceeding relating
to any such offense shall be fined not more than $5,000 or imprisoned not more
than five years, or both,

“(b) Violations of this section may be prosecuted in the Federal judicial
district in which the original crime was alleged to have been committed or in
which the person was held in custody or confinement: Provided, however, That
this section shall not be construed as indicating an intent on the part of Con-
gress to prevent any State, Territory, Commonwealth, or possession of the
United States of any jurisdiction over any offense over which they would have
Jurisdiction in the absence of such section.”

Skc. 202. The analysis of chapter 49 of such title is amended by adding thereto
the following:

“1074. Flight to avold prosecution for damaging or destroying any building or other real
or personal property.”

SEc. 203. Chapter 39 of title 18 of the United States Code is amended by add-
ing at the end thereof the following new section :

“8 837. Explosives; illegal use of possession; and, threats or false information
concerning attempts to damage or destroy real or personal property
by fire or explosives.

“(a) Asused in this section—
‘‘commerce’ means commerce between any State, Territory, Common-
wealth, District, or possession of the United States, and any place outside



922 CIVIL RIGHTS

thereof; or between points within the same State, Territory, or possession,
or the District of Columbia, but through any place outside thereof; or
within any Territory, or possession of the United States, or the District of
Columbia ;

“ ‘oxplosive’ means gunpowders, powders used for blasting, all forms of
high explosives, blasting materials, fuzes (other than electrie circuit break-
ers), detonators, and other detonating agents, smokeless powders, and any
chemical compounds or mechanical mixture that contains any oxidizing
and combustible units, or other ingredients, in such proportions, quantities,
or packing that ignition by fire, by friction, by concussion, by percussion,
or by detonation of the compound or mixture or any part thereof may
cause an explosion.

“(b) Whoever transports or aids and abets another in transporting in inter-
state or foreign commerce any explosive, with the knowledge or intent that it
will be used to damage or destroy any building or other real or personal property
for the purpose of interfering with its use for educational, religious, charitable,
residential, business, or civic objectives or of intimidating any person pursuing
such objectives, shall be subject to imprisonment for not more than one year,
or a fine of not more than $1,000, or both; and if personal injury results shall
be subject to imprisonment for not more than ten years or a fine of not more
than $10.000, or both; and if death results shall be subject to imprisonment for
any term of years or for life, but the court may impose the death penalty if the
Jjury so recommends.

“(¢) The possession of an explosive in such a manner as to evince an intent
to use, or the use of, such explosive, to damage or destroy any building or
other real or personal property used for educational, religious, charitable,
residential, business, or civic objectives or to intimidate any person pursuing
such objectives, creates rebuttable presumptions that the explosive was trans-
ported in interstate or foreign commerce or caused to be transported in interstate
or foreign commerce by the person so possessing or using it, or by a person aiding
or abetting the person so possessing or using it: Provided, however, That no
person may be convicted under this section unless there is evidence independent
of the presumptions that this section has been violated.

“(d) Whoever, through the use of the mail, telephone, telegraph, or other
instrument of commerce, willfully imparts or conveys, or causes to be imparted
or conveyed, any threat, or false information knowing the same to be false,
concerning an attempt or alleged attempt being made, or to be made, to damage
or destroy any building or other real or personal property for the purpose of
interfering with its use for educational, religious, charitable, residential, busi-
ness, or civic objectives, or of intimidating any person pursuing such objectives,
shall be subject to imprisonment for not more than one year or a fine of not more
than $1,000, or both.

‘“(e) This section shall not be construed as indicating an intent on the part
of Congress to occupy the field in which this section operates to the exclusion
of a law of any State, Territory, Commonwealth, or possession of the United
States, and no law of any State, Territory, Commonwealth, or possession of
the United States which would be valid in the absence of the section shall be
declared invalid, and no local authorities shall be deprived of any jurisdiction
ovex; ans: offense over which they would bave jurisdiction in the absence of this
section.”

Sec. 204. The analysis of chapter 39 of title 18 is amended by adding thereto
the following :

*837. Bxplosives; {llegal use or possession; and threats or false information concerning
attempts to damage or destroy real or personal property by fire or explosives.”

TITLE III

FEDERAL. ELECTION RECORDS

SEc. 301. Every officer of election shall retain and preserve, for a period of
twenty-two months from the date of any general, special, or primary election
of which candidates for the office of President, Vice President, presidential
elector, Member of the Senate, Member of the House of Representatives, or
Resident Commissioner from the Commonwealth of Puerto Rico are voted for,
all records and papers which come into his possession relating to any applica-
tion, registration, payment of poll tax, or other act requisite to voting in such
election, except that, when required by law, such records and papers may be
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delivered to another officer of election and except that, if a State or the Com-
monwealth of Puerto Rico designates a custodian to retain and preserve these
records and papers at a specified place, then such records and papers may be
deposited with such custodian, and the duty to retain and preserve any record
or paper so deposited shall devolve upon such custodian. Any officer of election
or custodian who willfully fails to comply with this section shall be fined not
more than $1,000 or imprisoned not more than one year, or both.

SEc. 302. Any person, whether or not an officer of election or custodian, who
willfully steals, destroys, conceals, mutilates, or alters any record or paper
required by section 301 to be retained and preserved shall be fined not more than
$1,000 or imprisoned not more than one year, or both.

Sec. 303. Any record or paper required by section 301 to be retained and
preserved shall, upon demand in writing by the Attorney General or his repre-
sentatives directed to the person having custody, possession, or control of such
record or paper, be made available for inspection, reproduction, and copying at
the principal office of such custodian by the Attorney General or his representa-
tive. This demand shall contain a statement of the basis and the purpose
therefor.

SEc. 304. Unless otherwise ordered by a court of the United States, neither the
Attorney General nor any employee of the Department of Justice, nor any other
representative of the Attorney General, shall disclose any record or paper pro-
duced pursuant to this title, or any reproduction or copy, except to Congres:
and any committee thereof, governmental agencies, and in the presentatiou of
any case or proceeding before any court or grand jury.

Sec. 305. The United States district court for the district in which a demand
is made pursuant to section 303, or in which a record or paper so demanded is
located, shall have jurisdiction by appropriate process to compel the production
of such record or paper.

SEC. 306. As used in this title, the term “officer of election’” means any person
who, under color of any Federal, State, Commonwealth, or local law, statute,
ordinance, regulation, authority, custom, or usage, performs or is authorized to
perform any function, duty, or task in connection with any application, registra-
tion, payment of poll tax, or other act requisite to voting in any general, special,
or primary election at which votes are cast for candidates for the office of Presi-
dent, Vice President. presidential elector, Member of the Senate, Member of the
House of Representatives, or Resident Commissioner from the Commonwealth of

Puerto Rico.
TITLE 1V
EXTENSION OF POWERS OF THE CIVIL RIGHTS COMMISSION

SeEc. 401, Section 105 of the Civil Rights Act of 1957 (42 U.S.C. Supp. V 1975d)
t(l;"l Stt;zt. 635) is amended by adding the following new subsection at the end

ereof : ’

“(h) Without limiting the generality of the foregoing, each member of the
Commission shall have the power and authority to administer oaths or take
statements of witnesses under affirmation.”

TITLE V
EDUCATION OF CHILDREN OF MEMBERS OF ARMED FORCES

Sec. 501. (a) Subsection (a) of section 6 of the Act of September 30, 1950
(Public Law 874, Eighty-first Congress), as amended, relating to arrangements
for the provision of free public education for children residing on Federal prop-
erty where local educational agencies are unable to provide such education, is
amended by inserting after the first sentence the following new sentence: “Such
arrangements to provide free public education may also be made for children of
members of the Armed Forces on active duty, if the schools in which free public
education is usually provided for such children are made unavailable to them as
a result of official action by State or local governmental authority and it is the
juldgmgnt olf the Comtx;]xiisioneir, alftecxl- he has consulted with the appropriate State
educational agency, that no local educational agency is abl
fre(ebl)nzlil)ic t(la‘guciaiition for such children.” geney © to provide suitable

e first sentence of subsection (d) of such section 6 is amended b
adding before the period at the end thereof : “or, in the case of children to whonsll
the second sentence of subsection (a) applies, with the head of any Federal
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department or agency having jurisdiction over the parents of some or all of such
children.”

(2) The second sentence of such subsection (d) is amended by striking out
“Arrangements” and inserting in lieu thereof ‘“Except where the Commissioner
makes'arrangements pursuant to the second sentence of subsection (a), arrange-
ments.”

SEc, 502. Section 10 of the Act of September 23, 1950 (Public Law 815, Eighty-
first Congress), as amended, relating to arrangements for facilities for the pro-
vision of free public education for children residing on Federal property where
local educational agencies are unable to provide such education, is amended by
inserting after the first sentence the following new sentence: “Such arrangements
may also be made to provide, on a temporary basis, minimum school facilities for
children of members of the Armed Forces on active duty, if the schools in which
free public education is usually provided for such children are made unavailable
to them as a result of official action by State or local governmental authority
and it is the judgment of the Commissioner, after he has consulted with the
appropriate State educational agency, that no local educational agency is able
to provide suitable free public education for such children.”

TITLE VI

SEc. 601. That section 2004 of the Revised Statutes (42 U.8.0. 1971), as amended
;)ynsect!on 131 of the Civil Rights Act of 1957 (71 Stat. 637), is amended as

ollows :

(a) Add the following as subsection (e) and designate the present subsection
(e) as subsection “(£)":

“In any proceeding instituted pursuant to subsection (c) in the event the
court finds that any person has been deprived on account of race or color of any
right or privilege secured by subsection (a), the court shall upon request of the
Attorney General and after each party has been given notice and the opportunity
to be heard make a finding whether such deprivation was or is pursuant to a
pattern or practice. If the court finds such pattern or practice, any person of
such race or color resident within the affected area shall, for one year and there-
after until the court subsequently finds that such pattern or practice has ceased,
be entitled, upon his application therefor, to an order declaring him quallﬂed
to vote, upon proof that at any election or elections (1) he is qualified under
State law to vote, and (2) he has since such finding by the court been (a)
deprived of or denied under color of law the opportunity to register to vote or
otherwise to qualify to vote, or (b) found not qualified to vote by any person
acting under color of law. Such order shall be effective as to any election held
within the longest period for which such applicant could have been registered
or otherwise qualified under State law at which the applicant’s qualifications
would under State law entitle him to vote.

“Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote shall be per-
mitted to vote in any such election. The Attorney General shall cause to be
transmitted certified coples of such order to the appropriate election officers.
The refusal by any such officer with notice of such order to permit any person
so declared qualified to vote to vote at an appropriate election shall constitute
contempt of court,

“An application for an order pursuant to this subsection shall be heard within
ten days, and the execution of any order disposing of such application shall not
be stayed if the effect of such stay would be to delay the effectiveness of the
order beyond the date of any election at which the applicant would otherwise
be enabled to vote.

“The court may appoint one or more persons who are qualified voters in the
judicial district, to be known as voting referees, who shall subscribe to the
oath of office required by Revised Statutes, section 1757; (5 U.8.C. 16) to serve
for such period as the court shall determine, to receive such applications and
to take evidence and report to the court findings as to whether or not at any
election or elections (1) any such applicant is qualified under State law to
vote, and (2) he has since the finding by the court heretofore specified been (a)
deprived of or denied under color of law the opportunity to register to vote
or otherwise to qualify to vote, or (b) found not qualified to vote by any per-
son acting under color of law. In a proceeding before a voting referee, the
applicant shall be heard ex parte at such times and places as the court shall
direct. His statement under oath shall be prima facie evidence as to his age,



CIVIL RIGHTS i T T925

residence, and his prior efforts to register or otherwise qualify to vote. Where
proof of literacy or an understanding of other subjects is required by valid pro-
visions of State law, the answer of the applicant, if written, shall be included
in such report to the court; if oral, it shall be taken down stenographically and
a transcription included in such report to the court.

“Upon receipt of such report, the court shall cause the Attorney General to
transmit a copy thereof to the State attorney general and to each party to such
proceeding together with an order to shew cause within ten days, or such shorter
time as the court may fix, why an order of the court should not be entered in
accordance with such report. Upon the expiration of such period, such order
shall be entered unless prior to that time there has been filed with the court
and served upon all parties a statement of exceptions to such report. Exceptions
as to matters of fact shall be considered only if supported by a duly verified
copy of a public record or by affidavit of persons having personal knowledge of
such facts or by statemenis or matters contained in such report; those relating
to matters of law shall be supported by an appropriate memorandum of law.
The issues of fact and law raised by such exceptions shall be determined by the
court or, if the due and speedy administration of justice requires, they may be re-
forred to the voting referee to determine in accordance with procedures pre-
scribed by the court. A hearing as to an issue of fact shall be held only in the
event that the proof in support of the exception disclose the existence of a genuine
issue of material fact. The applicant’s literacy and understanding of other sub-
Jects shall be determined solely on the basis of answers included in the report
of the voting referee.

“The court, or at its direction the voting referee, shall issue to each applicant
80 declared qualified a certificate identifying the holder thereof as a person
80 qualified, )

“Any voting referee appointed by the court pursuant to this subsection shall
to the extent not inconsistent herewith have all the powers conferred upon a
master by rule 53(¢) of the Federal Rules of Civil Procednre. The compensation
to be allowed to any persons appointed by the court pursuant to this subsection
shall be fixed by the court and shall be payable by the United States.

“Applications pursuant to this subsection shall be determined expeditiously. In
the case of any application filed twenty or more days prior to an election which
is undetermined by the time of such election, the court shall issue an order
authorizing the applicant to vote provisionally: Provided, however, That such
applicant shall be qualified to vote under State law. In the case of an applica-
tion filed within twenty days prior to an election, the court, in its discretion,
may make such an order. In either case the order shall make appropriate provi-
sion for the impounding of the applicant’s ballot pending determination of the
application. The court may take any other action, and may authorize such
referee or such other person as it may designate to take any other action, ap-
propriate or necessary to carry out the provisions of this subsection and to en-
force its decrees. This subsection shall in no way be construed as a limitation
upon the existing powers of the court.

“When used in the subsection, the word ‘vote’ includes all action necessary to
make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in
an election ; the words ‘affected area’ shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection
(a); and the words ‘qualified under State law’ shall mean qualified according
to the laws, customs, or usages of the State, and shall not, in any event, imply
qualifications more stringent than those used by the persons found in the pro-
ceeding to have violated subsection (a) in qualifying persons other than those
of the race or color against which the pattern or practice of discrimination was
found to exist.”

(b) Add the following sentence at the end of subsection (c):

‘“‘Whenever, in a proceeding instituted under this subsection any official of a
State or subdivision thereof is alleged to have committed any act or practice
constituting a deprivation of any right or privilege secured by subsection (a),
the act or practice shall also be deemed that of the State and the State may be
Joined as a party defendant and, if, prior to the institution of such proceeding,
such official has resigned or has been relieved of his office and no successor has
assumed such office, the proceeding may be instituted against the State.”
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TITLE VII

SEPARABILITY

SEc. 701. If any provision of this Act is held invalid, the remainder of this
Act shall not be affected thereby. :
Approved May 6, 1960.

) [H. Doc. 75, 88th Cong., 1st sess.]
MEessAGE FROM THE PRESIDENT OF THE UNITED STATES RELATIVE To CiviL RIGHTS

To the Congress of the United States:

“Our Constitution is colorblind,” wrote Mr. Justice Harlan before the turn
of the century, “and neither knows nor tolerates classes among citizens.” But
the practices of the country do not always conform to the principles of the
Constitution. And this message is intended to examine how far we have come
in achieving first-class citizenship for all citizens regardless of color, how far
we have yet to go, and what further tasks remain to be carried out—by the
executive and legislative branches of the Federal Government, as well as by
State and local governments and private citizens and organizations.

‘One hundred years ago the Emancipation Proclamation was signed by a
President who believed in the equal worth and opportunity of every human
being. That proclamation was only a first step—a step which its author
unhappily did not live to follow up, a step which some of its critics dismissed
as an action which “frees the slave but ignores the Negro.” Through these
long 100 years, while slavery has vanished, progress for the Negro has been
too often blocked and delayed. Equality before the law has not always meant
equal treatment and opportunity. And the harmful, wasteful, and wrongful
results of racial discrimination and segregation still appear in virtually every
aspect of national life, in virtually every part of the Nation.

The Negro baby born in America today—regardless of the section or State in
which he is born-—has about one-half as much chance of completing high school
as a white baby born in the same place on the same day, one-third as much
chance of completing college, one-third as much chance of becoming a profes-
sional man, twice as much chance of becoming unemployed, about one-seventh
as much chance of earning $10,000 per year, a life expectancy which is 7 years
less, and the prospects of earning only half as much.

No American who believes in the basie truth that “all men are created equal,
that they are endowed by their Creator with certain unalienable rights,” can
fully excuse, explain, or defend the picture these statistics portray. Race dis-
crimination hampers our economie growth by preventing the maximum develop-
ment and utilization of our manpower. It hampers our world leadership by
contradicting at home the message we preach abroad. It mars the atmosphere
of a united and classless society in which this Nation rose to greatness. It in-
creases the costs of public welfare, crime, delinquency, and disorder. Above
all, it is wrong.

Therefore, let it be clear, in our own hearts and minds, that it is not merely
because of the cold war, and not merely because of the economic waste of dis-
crimination, that we are committed to achieving true equality of opportunity.
The basic reason is because it is right.

The cruel disease of discrimination knows no sectional or State boundaries.
The continuing attack on this problem must be equally broad. It must be both
private and public, it must be conducted at National, State, and local levels; and
it must include both legislative and executive action.

In the last 2 years, more progress has been made in secaring the eivil rights
of all Americans than in any comparable period in our history. Progress has
been made—through executive action, litigation, persuasion, and private initi-
ative—in achieving and protecting equality of opportunity in education, voting,
transportation, employment, housing, government, and the enjoyment of public
accommodations. :

But pride in our progress must not give way to relaxation of our effort. Nor
does progress in the executive branch enable the legislative branch to escape
its own obligations. On the contrary, it is in the light of this nationwide prog-
ress, and in the belief that Congress will wish once again to meet its responsibili-
ties in thie matter, that I stress in the following agenda of existing and pros-
pective action important legislation as well as administrative measures.
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I. THE RIGHT TO VOTE

The right to vote in a free American election is the most powerful and precious
right in the world—and it must not be denied on the grounds of race or color.
It is @ potent key to achieving other rights of citizenship. For American his-
tory—both recent and past—clearly reveals that the power of the ballot has
enabled those who achieve it to win other achievements as well, to gain a full
voice in the affairs of their State and Nation, and to see their interests repre-
sented in the governmental bodies which affect their future. In a free society,
those with the power to govern are necessarily responsive to those with the right
to vote.

In enacting the 1957 and 1960 Civil Rights Acts, Congress provided the De-
partment of Justice with basic tools for protecting the right to vote—and this
administration has not hesitated to use those tools. Legal action is brought
only after voluntary efforts fail; and, in scores of instances, local officials, at
the request of the Department of Justice, have voluntarily made voting records
avallable or abandoned discriminatory registration, discriminatory voting prac-
tices, or segregated balloting. Where voluntary local compliance has not been
forthcoming, the Department of Justice has approximately quadrupled the
previous level of its legal effort—investigating coercion, inspecting records,
initiating lawsuits, enjoining intimidation, and taking whatever followup action
is necessary to forbid further interference or discrimination. As a result, thou-
sands of Negro citizens are registering and voting for the first time—many of
them in counties where no Negro had ever voted before. The Department of
Justice will continue to take whatever action is required to secure the right to
vote for all Americans.

Experience has shown, however, that these highly useful acts of the 85th and
56th Congresses suffer from two major defects. One is the usual long and difficult
delay which occurs between the filing of a lawsuit and its ultimate conclusion.
In one recent case, for example, 19 months eiapsed between the filing of the suit
and the judgment of the court. In another, an action brought in July 1961 has
not yet come to trial. The legal maxim, “Justice delayed is justice denied,” is
dramatically applicable in these cases.

Too often those who attempt to assert their constitutional rights are intimi-
dated. Prospective registrants are fired. Registration workers are arrested.
In some instances, churches in which registration meetings are held have been
burned. In one case where Negro tenant farmers chose to exercise their right
to vote, it was necessary for the Justice Department to seek injunctions to halt
their eviction and for the Department of Agriculture to help feed them from
surplus stocks. Under these circumstances, continued delay in the granting of
the franchise—particularly in counties where there is mass racial disfranchise-
ment—permits the intent of the Congress to be openly flouted.

Federal executive action in such cases—no matter how speedy and how dras-
tic—can never fully correct such abuses of power. It is necessary instead to free
the forces of our democratic system within these areas by promptly insuring the
franchise to all citizens, making it possible for their elected officials to be truly
responsive to all their constituents.

The second and somewhat overlapping gap in these statutes is their failure to
deal specifically with the most common forms of abuse of discretion on the part
of local election officials who do not treat all applicants uniformly.

Objections were raised last year to the proposed literacy test bill, which at-
tempted to speed up the enforcement of the right to vote by removing one im-
portant area of discretion from registration officials who used that discretion
to exclude Negroes. Preventing that bill from coming to a vote did not make
any less real the prevalence in many counties of the use of literacy and other
voter qualification tests to discriminate against prospective Negro voters, con-
trary to the requirements of the 14th and 15th amendments, and adding to the
delays and difficulties encountered in securing the franchise for those denied it.

An indication of the magnitude of the overall problem, as well as the need for
speedy action, is a recent five-State survey disclosing over 200 counties in which
fewer than 15 percent of the Negroes of voting age are registered to vote. This
cannot continue. I am, therefore, recommending legislation to deal with this
problem of judicial delay and administrative abuse in four ways:

First, to provide for interim relief while voting suits are proceeding through
the courts in areas of demonstrated need, temporary Federal voting referees
should be appointed to determine the qualifications of applicants for registration
and voting during the pendency of a lawsuit in any county in which fewer than
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15 percent of the eligible number of persons of any race claim to be discrimi-
nated against are registered to vote. Existing Federal law provides for the
appointment of voting referees to receive and act upon applications for voting
registration upon a court finding that a pattern or practice of discrimination
exists. But to prevent a successful case from becoming an empty victory, insofar
as the particular election is concerned, the proposed legislation would provide that,
within these prescribed limits, temporary voting referees would be appointed to
serve from the inception to the conclusion of the Federal voting suit, applying,
however, only State law and State regulations. As officers of the court, their
decisions would be subject to court scrutiny and review.

Second, voting suits brought under the Federal civil rights statutes should be
accorded expedited treatment in the Federal courts, Just as in many State courts
election suits are given preference on the dockets on the sensible premise that,
unless the right to vote can be exercised at a specific election, it is to the extent
of that election, lost forever.

Third, the law should specifically prohibit the application of different tests,
standards, practices, or procedures for different applicants seeking to register
and vote in Federal elections. Under present law, the courts can ultimately deal
with the various forms of racial discrimination practiced by local registrars.
But the task of litigation, and the time consumed in preparation and proof,
should be lightened in every possible fashion. No one can rightfully contend
that any voting registrar should be permitted to deny the vote to any qualified
citizen, anywhere in this country, through discriminatory administration of
qualifying tests, or upon the basis of minor errors in fllling out 4 complicated
form which seeks only information. Yet the Civil Rights Commission, and the
cases brought by the Department of Justice, have compiled one discouraging ex-
ample after another of obstacles placed in the path of Negroes seeking to register
to vote at the same time that other applicants experience no difficulty whatso-
ever. Qualified Negroes, including those with college degrees, have been denfed
registration for their inability to give a “reasonable” interpretation of the Con-
stitution. They have been required to complete their applications with unreason-
able precision, or to secure registered voters to vouch for their identity, or to
defer to white persons who want to register ahead of them, or they are other-
wise subjected to exasperating delays. Yet uniformity of treatment is required
by the dictates of both the Constitution and fairplay ; and this proposed statute,
therefore, seeks to spell out that principle to ease the difficulties and delays of
litigation. Limiting the proposal to voting qualifications in elections for Federal
offices alone will clearly eliminate any constitutional conflict.

Fourth, completion of the sixth grade should, with respect to Federal elections,
constitute a presumption that the applicant is literate. Literacy tests pose
especially difficult problems in determining voter qualification. The esseniially
subjective judgment involved in each individual case, and the difficulty of chal-
lenging that judgment, have made literacy tests one of the cruelest and most
abused of all voter qualification tests. The incidence of such abuse can be
eliminated, or at least drastically curtailed by the proposed legislation provid-
ing that proof of completion of the sixth grade constitutes a presumption that
the applicant is literate.

Finally, the 87th Congress—after 20 years of effort—passed and referred to
the States for ratification a constitutional amendment to prohibit the levying of
poll taxes as a condition to voting. Already 13 States have ratitied the pro-
posed amendment and in 3 more one body of the legislature has acted. I orge
every State legislature to take prompt action on this matter and to outlaw the
poll tax—which has too long been an outmoded and arbitrary bar to voting par-
ticipation by minority groups and others—as the 24th amendment to the Con-
stitution. This measure received bipartisan sponsorship and endorsement in the
Congress, and I shall continue to work with Governors and legislative leaders
of both parties in securing adoption of the anti-poll-tax amendment.

II. EDUCATION

Nearly 9 years have elapsed since the Supreme Court ruled that State laws
requiring or permitting segregated schools violate the Constitution. That de-
cision represented both good law and good judgment—it was both legally and
morally right, Since that. time it has become increasingly clear that neither
violence nor legalistic evasions will be tolerated as a means of thwarting court-
ordered desegregation, that closed schools are not an answer, that responsible
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communities are able to handle the desegregation process in a calm and sensible
manner. This is as it should be, for, as I stated to the Nation at the time of the
Mississippl violence last September :

“* * * Our Nation is founded on the principle that observance of the law is
the eternal safeguard of liberty, and deflance of the law is the surest road to
tyranny. The law which we obey includes the final rulings of the courts, as well
as the enactments of our legislative bodies. Even among law-abiding men, few
laws are universally loved ; but they are uniformly respected and not resisted.

Americans are free to disagree with the law but not to disobey it. For in a
government of laws and not of men, no man, however prominent or powerful, and
no mob, however unruly or boisterous, is entitled to defy a court of law. If this
country should ever reach the point where any man or group of men, by force or
threat of force, could long defy the commands of our court and our Constitution,
then no law would stand free from doubts, no judge would be sure of his writ, and
no citizen would be safe from his neighbors.”

The shameful violence which accompanied but did not prevent the end of segre-
gation at the University of Mississippi was an exception. State-supported
universities in Georgia and South Carolina met this test in recent years with
calm and maturity, as did the State-supported universities of Virginia, North
Carolina, Florida, Texas, Louisiana, Tennessee, Arkansas, and Kentucky in
earlier years. In addition, progress toward the desegregation of education at all
levels has made other notable and peaceful strides, including the following
forward moves in the last 2 years alone:

Desegregation plans have been put into effect peacefully in the public
schools of Atlanta, Dallas, New Orleans, Memphis, and elsewhere, with over
60 school districts desegregated last year——frequently with the help of Fed-
eral persuasion and consultation, and in every case without incident or dis-
order.

Teacher-training institutes financed under the National Defense Educa-
tion Act are no longer held in colleges which refuse to accept students with-
out regard to race, and this has resulted in a number of institutions opening
their doors to Negro applicants voluntarily.

The same is now true of institutes conducted by the National Science
Foundaticen,

Beginning in September of this year, under the aid to impacted area
school program, the Department of Health, Education, and Welfare will
initiate a program of providing on-base facilities so that children living on *
military installations will no longer be required to attend segregated schools
at Federal expense. These children should not be victimized by segrega-
tion merely because their father chose to serve in the Armed Forces and
were assigned to an area where schools are operated on a segregated basis.

In addition, the Department of Justice and the Department of Health,
BEducation, and Welfare have succeeded in obtaining voluntary desegrega-
tion in many other districts receiving “impacted area” school assistance;
and, representing the Federal interest, have filed lawsuits to end segregation
in a number of other districts.

The Department of Justice has also intervened to seek the opening of pub-
lic schools in the case of Prince Edward County, Va., the only county in
the Nation where there are no public schools, and where a bitter effort to
thwart court decrees requiring desegregation has caused nearly 1,600 out of
1,800 school-age Negro children to go without any education for more than 3
years. :

In these and other areas within its jurisdiction, the executive branch will
continue its efforts to fulfill the constitutional objective of an equal, nonsegre-
gated, educational opportunity for all children.

Despite these efforts, however, progress toward primary and secondary school
desegregation has still been too slow, often painfully so. Those children who are
being denied their constitutional rights are suffering a loss which can never be
regained, and which will leave scars which can never be fully healed. I have
in the past expressed my belief that the full authority of the Federal Govern-
ment should be placed behind the achievement of school desegregation, in accord-
ance with the command of the Constitution. One obvious area of Federal action
s to help facilitate the transition to a desegregation in those areas which are con-
forming or wish to conform their practices to the law.

Many of these communities lack the resources necessary to eliminate segrega-
tion in their public schools while at the same time assuring that educational
standards will be maintained and improved. The problem has been compounded
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by the fact that the climate of mistrust in many communities has left many
school officials with no qualified source to turn to for information and advice.

There is a need for technical assistance by the Office of Education to assist
local communities in preparing and carrying out desegregation plans, including
the supplying of information on means which have been employed to desegregate
other schools successfully. There is also need for financial assistance to enable
those communities which desire and need such assistance to employ specialized
personnel to cope with problems occasioned by desegregation and to train school
personnel to facilitate the transition to desegregation. While some facilities
for providing this kind of assistance are presently available in the Office of
Education, they are not adequate to the task.

I recommend, therefore, a program of Federal technical and financial assist-
ance to aid school districts in the process of desegregation in compliance with the
Constitution.

Finally, it is obvious that the unconstitutional and outmoded concept of “sepa-
rate but equal” does not belong in the Federal statute books. This is particu-
larly true with respect to higher education, where peaceful desegregation has
been underway in practically every State for some time. I repeat, therefore,
this administration’s recommendation of last year that this phrase be eliminated
from the Morrill Land Grant College Act.

IIl, EXTENSION AND EXPANSION OF THE COMMISSION ON OCIVIL RIGHTS

The Commission on Civil Rights, established by the Civil Rights Act of 1957,
has been in operation for more than 5 years and is scheduled to expire on Novem-
ber 30, 1963. During this time it has fulfilled its statutory mandate by investi-
gating deprivations of the right to vote and denials of equal protection of the laws
in education, employment, housing, and the administration of justice. The Com-
mission’s reports and recommendations have provided the basis for remedial
action both by Congress and the executive branch.

There are, of course, many areas of denials of rights yet to be fully investi-
gated. But the Commission is now in a position to provide even more useful
service to the Nation. As more communities evidence a willingness to face
frankly their problems of racial discrimination, there is an increasing need for
expert guidance and assistance in devising workable programs for civil rights
progress. Agencies of State and local governments, industry, labor, and com-
munity organizations, when faced with problems of segregation and racial ten-
sions, all can benefit from information about how these problems have been
solved in the past. The opportunity to seek an experienced and sympathetic
forum on a voluntary basis can often open channels of communications between
contending parties and help bring about the conditions necessary for orderly
progress. And the use of public hearings—to contribute to public knowledge of
the requirements of the Constitution and national policy—can create in these
communities the atmosphere of understanding which is indispensable to peaceful
and permanent solutions to racial problems,

The Federal Civil Rights Commission has the experience and capability to
make a significant contribution toward achieving these objectives. It has ad-
vised the executive branch not only about desirable policy changes but about
the administrative techniques needed to make these changes effective. If, how-
ever, the Commission is to perform these additional services effectively, changes
in its authorizing statute are necessary and it should be placed on a more stable
and more permanent basis. A proposal that the Commission be made a perma-
nent body would be a pessimistic prediction that our problems will never be
solved. On the other hand, to let the experience and knowledge gathered by
the Commission go to waste, by allowing it to expire, or by extending its life
only for another 2 years with no change in responsibility, would ignore the very
real contpibution this agency can make toward meeting our racial problems. I
recomniend, therefore, that the Congress authorize the Civil Rights Commission
to serve as a national civil rights clearinghouse providing information, advice,
and technical assistance to any requesting agency, private or public; that in
order to fulfill these new responsibilities, the Commission be authorized to con-
centrate its activities upon those problems within the scope of its statute which
most need attention; and that the life of the Commission be extended for a term
of at least 4 more years,

IV. EMPLOYMENT

Racial discrimination in employment is especially injurious both to its victims
and to the national economy. It results in a great waste of human resources
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and creates serious community problems. It is, moreover, inconsistent with the
democratic principle that no man should be denied employment commensurate
with his abilities because of his race or creed or ancestry.

The President’s Committee on Equal Employment Opportunity, reconstituted
by Executive order in early 1961, has, under t!ie leadership of the Vice President,
taken significant steps to eliminate racial discrimination by those who do busi-
ness with the .Government. Hundreds of companies, covering 17 million jobs,
have agreed to stringent nondiscriminatory provisions now standard in all
Government contracts. One hundred and four industrial concerns—including
most of the Nation’s major employers—have in addition signed agreements
calling for an affirmative attack on discrimination in employment ; and 117 labor
unions, representing about 85 percent of the membership of the AFL-CIO,
have signed similar agreements with the Committee, Comprehensive compliance
machinery has been instituted to enforce these agreements. The Committee
has received over 1,300 complaints in 2 years—more than in the entire 734 years
of the Committee’s prior existence—and has achieved corrective action on 72
percent of the cases handled, a heartening and unprecedented record. Significant
results have been achieved in placing Negroes with contractors who previously
employed whites only, and in the elevation of Negroes to a far higher proportion
of professional, technical, and supervisory jobs. Let me repeat my assurances
that these provisions in Government contracts and the voluntary nondiscrimina-
tion agreements will be carefully monitored and strictly enforced.

In addition, the Federal Government, as an employer, has continued to pursue
a policy of nondiscrimination in its employment and promotion programs. Negro
high school and college graduates are now being intensively sought out and re-
cruited. A policy of not distinguishing on grounds of race is not limited to the
appointment of distinguished Negroes—although they have in fact have ap-
pointed to a record number of high policymaking, judicial, and administrative
posts. There has also heen a significant increase in the number of Negroes em-
ployed in the middle and upper grades of the career Federal service. In jobs
paying $4,500 to $10,000 annually, for example, there was an increase of 20 per-
cent in the number of Negroes during the year ending June 30, 1962—over three
times the rate of increase for all employees in those grades during the year.
Career civil servants will continue to be employed and promoted on the basis
of merit, and not color, in every agency of the Federal Government, including
all regional and local offices.

This Government has also adopted a new Executive policy with respect to the
organization of its employees. As part of this policy, only those Federal em-
ployee labor organizations that do not discriminate on grounds of race or color
will be recognized.

Outside of Government employment, the National Labor Relations Board is
now considering cases involving charges of racial discrimination against a num-
ber of union locals. I have directed the Department of Justice to participate in
these cases and to urge the National Labor Relations Board to take appropriate
action against racial discrimination in unions. It is my hope that administrative
action and litigation will make unnecessary the enactment of legislation with
respect to union discriminpation.

V. PUBLIC ACCOMMODATIONS

No act is more contrary to the spirit of our democracy and Constitution—or
more rightfully resented by a Negro citizen who seeks only equal treatinent—than
the barring of that citizen from restaurants, hotels, theaters, recreational areas,
and other public accommodations and facilities. .

‘Wherever possible, this administration has dealt sternly with such acts. In
1961, the Justice Department and the Interstate Commerce Commission success-
fully took action to bring an end to discrimination in rail and bus facilities.
In 1962, the 15 airports still maintaining segregated facilities were persuaded to
change their practices, 13 voluntarily and 2 others after the Department of Justice
brought legal action. As a result of these steps, systematic segregation in inter-
state transportation has virtually ceased to exist. No doubt isolated instances
of discrimination in transportation terminals, restaurants, restrooms, and other
facilitifles will continue to crop up, but any such discrimination will be dealt with
promptly.

In addition, restaurants and public facilities in buildings leased by the Fed-
eral Government have been opened up to all Federal employees in areas where
previously they had been segregated. The General Services Administration no

23-340—63—pt. 2——3



932 CIVIL RIGHTS

longer contracts for the lease of space in office buildings unless such facilities are
available to all- Federal employees without regard to race. This move has taken
place without fanfare and practically without ineident ; and full equality of facil-
ities will continue to be made available to all Federal employees in every State.

National parks, forests, and other recreation areas—and the District of Colum-
bia Stadinm—are open to all without regard to race. Meetings sponsored by the
Federal Government or addressed by Federal appointees are held in hotels and
halls which do not practice discrimination or segregation. The Department of
Justice has asked the Supreme Court to reverse the convictions of Negroes
arrested for seeking to use public accommodations ; and took action both through
the courts and the use of Federal marshals to protect those who were testing the
desegregation of transportation facilities.

In these and other ways, the Federal Government will continue to encourage
and support action by State and local communities, and by private entrepreneurs,
to assure all members of the public equal access to all public accommodations,
A country with a “colorblind” constitution, and with no castes or classes among
its citizens, cannot afford to do less.

VI. OTHER USES OF FEDERAL FUNDS

The basic standard of nondiscrimination—which I earlier stated has now been
applied by the executive branch to every area of its activity—affects other pro-
grams not listed above: .

Although President Truman ordered the armed services of this country
desegregated in 1948, it was necessary in 1962 to bar segregation formally
and specifically in the Army and Air Force Reserves and in the training of
all civil defense workers.

A new Executive order on housing, as unanimously recommended by the
Civil Rights Commission in 1959, prohibits discrimination in the sale, lease,
or use of housing owned or counstructed in the future by the Federal Govern-
ment or guaranteed under the FHA, VA, and Farmers Home Administration
program. With regard to existing property owned or financed through the
Federal Government, the departments and agencies are directed to take
every appropriate action to promote the termination of discriminatory
practices that may exist. A President’s Committee on Equal Housing Oppor-
tunity was created by the order to implement its provisions.

A Committee on Equal Opportunity in the Armed Forces has been estab-
lished to investigate and make recommendations regarding the treatment
of minority groups, with special emphasis on off-base problems.

The U.S. Coast Guard Academy now has Negro students for the first time
in its 87 years of existence.

The Department of Justice has increased its prosecution of police brutality
cases—many of them in Northern States—and is assisting State and local
police departments in meeting this problem.

State employees merit systems operating programs financed with Federal
funds are now prohibited from discriminating on the basis of race or color.

The Justice Department is challenging the constitutionality of the ‘'sep-
arate but equal” provisions which permit hospitals constructed with Federal
funds to discriminate racially in the location of patients and the acceptance
of doctors.

In short, the executive branch of the Federal Government, under this admin-
istration and in all of its activities, now stands squarely behind the principle
of equal opportunity, without segregation or discrimination, in the employment
of Federal funds, facilities, and personnel. All officials at every level are charged
with the responsibility of implementing this principle; and a formal interdepart-
mental action group, unuer White House chairmanship, oversees this effort and
follows through on each directive, For the first time, the full force of Federal
executive authority is being exerted in the battle against race discrimination.

CONCLUSION

The various steps which have been undertaken or which are proposed in this
message do not constitute a final answer to the problems of race discrimination
in this country. They do constitute a list of priorities—steps which can be
taken by the executive branch and measures which can be enacted by the 8Sth
Congress. Other measures directed toward these same goals will be favorably
commented on and supported, as they have in the past; and they will be signed,
if enacted into law.
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In addition, it.is my hope that this message will lend encouragement to those
State and local governments, and to private -organizations, corporations, and
individuals, who share.my concern over the gap between our precepts and our
practices. This is an effort in which every individual who asks what he can do
for his country should be able and willing to take part. It is important, for ex-
ample, for private citizens and local governments to support the State Depart-
ment’s effort to end the discriminatory treatment suffered by too many foreign
diplomats, students, and visitors to this country. But it is not enough to treat
those from other lands with equality and dignity—the same treatment must be
afforded to every American citizen. :

The program outlined in this message should not provide the occasion for
gectional bitterness. No State or section of this Nation can pretend a self-
righteous role, for every area has its own civil rights problems.

Nor should the basic elements of this program be imperiled by partisanship.
The proposals put forth are consistent with the platforms of both parties and
with the positions of their leaders. Inevitably theré will be disagreement about
means and strategy. But I would hope that on issues of comstitutional rights
and freedom, as in matters affecting our national security, tHere is a fundamental
unity among us that will survive partisan debate over particular issues.. .

The centennial of the issuance of the Emancipation Proclamation is an occasio
for celebration, for a sober assessment of our failures, and for rededication to
the goals of freedom. Surely there could be no more meaningful observance of
the centennal than the enactment of effective civil rights legislation and the

continuation of effective Executive action.
JouN F. KENNEDY.

THE WHITE HOUSE, February 28, 1963.

The Citairyax. We shall now hear from any members of our own
Judiciary Committee who care to express themselves, and then we will
hear from any Senators who care to express themselves.

Are there any other members of our committee who want to be
heard? Mr. Lindsay?

STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mpyr. Linpsay. Thank you, Mr. Chairman.

Mr. Chairman and my colleagues on the Committee on the Judi-
ciary, I appreciate the opportunity to testify today in behalf of my
bill, HL.R. 3140, which is identical to H.R. 3139 introduced by the
ranking minority member of our committee, Mr. McCulloch. Com-
parable legislation has been introduced by almost 40 of our colleagues.

Others, in the weeks to come, will appear before this committee to
fully document the necessity for this legislation. Chapter and verse
will bhe cited demonstrating the need to remove the remaining bars to
full citizenship for millions of Americans. These hearings, I expect,
will point out the great distance between the American promise, which
received its most eloquent expression in the Declaration of Independ-
ence, and the practice.

One need only turn to the expressions of frustration now being
vented in Alabama to understand the depths of despair over the
American failure to deliver on that promise. I hope that these hear-
ings, Mr. Chairman, will be the first step toward the enactment of
meaningful civil rights legislation in the months ahead.

Meanwhile, there must be firm executive aclion. In a telegram
to the President of the United States last Saturday morning I stated
as follows:

I respectifully urge you to take immediate action to stop the continued use

of police brutality in Alabama against the legitimate goals of U.S. citizens.
Negroes in our country have already waited too long for full citizenship. It is
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too late to counsel patience when police dogs are turned loose and human freedom
and human dignity are being trampled in the streets. ot

There is Executive power to act because these riots have occurred in
connection with voting rights. I submit also that there is a first
amendment power—freedom of speech, freedom of assembly, freedom
to petition the Government.

n accordance with the suggestion that has been made by another
person, I think it is worth suggesting, too, that it would be well for
the President to ask the Red Cross to move into the area in order to
protect the children and defenseless women who have been jailed with-
out bail. It seems to me that this would be a logical course to take.
The Red Cross has been invoked in earthquakes and fire in our coun-
try and in other countries. This, to me, is more serious than either
earthquake or fire,

Mr. Chairman, it is my purpose today to discuss in general fashion
the legislation that we have submitted to Congress for its considera-
tion and hopefully for its approval. Let me state, at the outset, that
H.R. 3140 is totally consistent with the 1960 platform of the Republi-
can Party and it has been offered in the hope that we may redeem our
pledge to the American people. Our bill is comprehensive in scope
yet modern in application. It is comprehensive, for its recognizes that
education, full and fair employment, and the prompt and equal admin-
istration of justice are as important as voting rights which we have
dealt with in the past. Itismoderate, because it is keyed to enactment.

I do not claim that this is a perfect measure; that 1t offers solutions
to all the problems. I doclaim, however, that through our joint efforts
we can enact meaningful civil rights legislation before the final gavel
sigrials the end of the 88th Congress. I am pledged to achieve this

oal.
& Mr. Chairman, let me now discuss the provisions of this bill.

(1) The Civil Rights Commission is made permanent.

‘When I introduced this measure in J' anuaﬁy, I had no idea that this
would become so controversial a provision. Both of our great political
parties made specific pledges in their 1960 platforms to make the
Commission a permanent body. There seems to be, as far as I can
tell, fairly general satisfaction with the work of the Commission to
date. Hence, my surprise when the President in his civil rights mes-
sage to Congress on February 28 called for only a 4-year extension
and stated that a—
proposal that the Commission be made a permanent body would be a pessimistic
prediction that our problems will never be solved.

We have labored for over 180 years as a nation without solving
these problems. It seems unlikely that we will solve them in the next
4. 1 feel very strongly that it is high time that we ceased using the
Commission as a pawn. When a 2-year extension of the Civil Rights
Commission becomes the price for no civil rights legislation, we are
breaking our pledge to the American people. It is my hope that
this device has been used for the last time. As long as the future
status of the Commission remains in doubt, it will continue to have
difficulty in recruiting and maintaining the services of top-caliber
people. It isa miracle that the Commission has made such a large and
important contribution toward bettering our understanding of civil
tights in America under such unfavorable circumstances.
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To illustrate my point, I need only cite the unusual circumstances
surrounding the issuance of the April 16 report of the Commission
on Civil Rights which called on the President to consider withholding
all Federal funds from the State of Mississippi.

Why did the Commission issue such a report and then not follow
it up? The answer seems fairly clear—the Commission’s hands had
been tied once too often. Always faced with the possibility of an
imminent demise, it has found 1t difficult to steer an independent
course.

The CuHamrMAN. It may have been, Mr. Lindsay, that the public
opinion in the country was not necessarily in accord with what the

Jommission had recommended in that regard despite the fact that
the President himself put a damper on the idea of withholding funds.
So I don’t think it was due to the fact that there was a limitation on
the duration of the Commission that forced that kind of a conclusion.
There was grave room for doubt as to the eflicacy and constitutionality
of that proposal, as you undoubtedly know.

Mr. Linpsay. I am sure that the chairman realizes that some very
substantial legal memorandums have been submitted on this point,
affirming the constitutionality of any such move. I believe the Civil
Rights Commission, itself, would have issued a memorandum in sup-
port of its own conclusion, outlining clearly why it was constitutional,
if it had not felt that it had been discouraged. I think my point may
become a little clearer if I may be permitted to go on and illustrate
another point,

In December of last year the Commission informed the Attorney
General that it intended to hold public hearings in Mississippi covering
a wide variety of subjects, including discrimination in voting rights,
economic reprisals against Negroes, discrimination in the educational
system in Mississippi, the impact of Federal programs in the State,
and other matters. The Attorney General thereupon urged the Com-
mission to refrain from holding its hearings in Mississippi_because
the dual presence of the Commission and the Department of Justice
might prejudice the outcome of the Federal Government’s litigation
against Governor Barnett and other State officials. In effect, the
Department of Justice was giving the Commission instructions as to
how to do its job. Unhappily, but understandably, the Commission
reluctantly acquiesced to the will of the Justice Department.

As long as the Commission acts within the bounds of its congres-
sionally approved mandate, neither Congress nor the President nor
the Attorney General acting for the President has any business placing
restrictions on where the Commission should hold its hearings anc
when it should hold them. This situation clearly demonstrates why
the Commission should be made permanent.

(2) Our bill gives the Civil Rights Commission additional authority
to investigate instances of vote fraud, including the denial of the right
to have one’s vote counted.

‘When our committee reported out a bill in the 87th Congress to ex-
tend the life of the Civil Rights Commission, this provision, known
as the Cramer amendment, received the approval of the committee at
that time.

Vote fraud is a widespread phenomenon. Thousands of Americans
go to the polls every year never knowing whether their votes will be
counted honestly. It is not a local or regional problem; it affects
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all Americans. Studies indicate that more than 8 /million votes ure
“stolen or lost” in every national election through such devices as
“tombstone voting,” rigging the machines, jamming machines, buying
votes, and the like. ,

I think the question can be simply stated : Is the right to have one’s
vote counted a civil right? The answer is clearly “Yes.” Therefore
it is our feeling that the Commission on Civil Rights should be em-
powered to investigate vote fraud. We will undoubtedly be told that
the Commission on Civil Rights should not be involved in this area;
that it is more properly the province of the Department of Justice.
In a letter to Congressman Cramer, the then Deputy Attorney General
Byron R. White stated—
that the problem of election frauds is essentially one of law enforcement and
the Commission is not a law enforcement agency. Its primary purpose is to
icollect and accumulate data so that a more intelligent study of the civil rights
problem may be made.

Of course, the Civil Rights Commission is not an enforcement
agency. We are not asking the Commission to become-one. We are
calling upon them to gather information because we believe that the
right to vote is meaningless unless one’s vote is properly counted.
They are interrelated and they are both civil rights. Inforation is
needed in order to properly enforce the laws that are now on the
statute books.

(8) Our bill instructs the Bureau of Census to conduct a nationwide
compilation of registration and voting statistics for the purpose of
counting persons of voting age in every State by race, color, and na-
tional origin, who are registered to vote, and who have actually
voted since January 1,1960.

Mr, Chairman, this is voting recommendation No. 5 of the Civil
Rights Commission’s 1961 report. The members of the Commission
unanimously support it.

Now, let me digress briefly. The President’s civil rights recom-
mendation, which you have mtroduced, includes a provision that in
any civil action in which it is claimed that there exists a pattern or
practice of discrimination in voting rights the Attorney General may
seek a court order declaring that persons claimed to be so denied the
right to vote are qualified to vote in Federal and State elections under
certain circumstances if (1) fewer than 15 percent of the total number
of voting age persons of the same race—as those alleged in the com-
plaint to have been discriminated against—are registered or otherwise
qualified to vote in the voting district in question; (2) such person
is qualified under State law to vote; and (3) such person has been
deprived unedr color of law of the opportunity to register or otherwise
qualify to vote.

I think this is an important recommendation and one which I be-
lieve has considerable merit. I do, however, see one problem. How
are we going to determine the “15 percent iotal number of voting age
persons of the same race”? This is going to be a difficult problem, and
one which I submit can only be solved if our suggestion authorizing
the Bureau of the Census to compile registration and voting statistics
is given prior implementation. It seems to me, and I believe that
this is in aceord with the Commission’s recommendation in the 1961
report, that this information must be available before the President’s
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roposal could be properly enforced. We must have the statistics
Eefore the Attorney General will have the necessary data to act.

I therefore hope that these provisions can be considered in con-
junction with one another. I think that the committee will see that
they are interrelated.

Mr. Chairman, since the proposal in my bill is unfamiliar to most,
I would like to provide some acﬁ)cground on it,

Section 1 of the 14th amendment to the Constitution states as
follows:

Representatives shall be apportioned among the several states according to
their respective numbers, counting the whole number of persons in each state,
excluding Indians not taxed. But when the right to vote at any election for
the choice of electors for President and Vice-President of the United States,
Representatives in Congress, the Executive and Judicial officers of a state, or
the members of the Legislature thereof, is denied to any of the male inhabitants
of such state, being twenty-one years of age, and citizens of the United States,
or in any way abridged, except for participation in rebellion, or other crime,
the basis of representation therein shall be reduced in the proportion which the
number of such male citizens shall bear to the whole number of male citizens
twenty-one years of age in such state.

The 14th amendment is not self-executing. Section 5 provides
that—

The Congress shall have power to enforce, by appropriate legislation, the provi-
sions of this article.

We do not suggest at this time that legislation will be immediately
offered to cut down representation in the House for any State or com-
munity. We do suggest, however, that it is our duty and obligation
to have the facts and that section 5 of the 14th amendment instructs
the Congress to find out the facts, so that we can determine what kind
of action should be taken thereafter.

It is clear that if Congress had acted on this subject many years ago,
under section 2 of the 14th amendment, the protracted court litiga-
tion on the subject, which will continue for years to come, would not
have been necessary.

(4) Our bill creates a Commission on Equality of Opportunity in
Employment. The Commission is to be composed of seven full-time
members, appointed by the President, with no more than four mem-
bers being of the same political party.

This is the most intricate provision of our bill. But I will try to
b}?' brief in my explanation. Others will testify at greater length on
this point.

T}?is Commission would replace the President’s Committee on Equal
Employment Opportunity, which was established under Presidential
Executive order and which is composed of Cabinet officers who can-
not devote full time to the subject and does not have subpena power
or other authority to enforce fair practice orders against labor unions
or employment agencies.

The Commission would be empowered to conduct investigations and
hold hearings concerning charges of discrimination in employment by
any business organization or labor union engaged in carrying out Gov-
ernment contracts or subcontracts. Employment agencies financed by
Federal funds are also placed under the Commission’s jurisdiction,

Necessary safeguards protect all parties concerned, including, of
course, the right to judicial review and the full opportunity for vol-
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untary compliance with the Commission’s findings prior to the issu-
ance of a formal order.

We all recognize that the goal of equal employment opportunity is
still a long way from achievement.

The unemployment rate for nonwhites is at least twice as great as
for whites. State employment services which receive Federal funds
in some areas still operate on a racially discriminatory basis. The
Civil Rights Commission has documented this point with precision
time and time again. .

These problems are not limited to one region of the country. Nor
are they limited to one se%nent of our economy. Management as well
as organized labor must bear heavy responsibility for the continued
existence of patterns of employment discrimination as well as agencies
of the various States and Federal Government.

Mr. Chairman, the creation of a Commission on Equality of Oppor-
tunity in Employment would be a significant step forward in our ef-
forts to achieve equal job opportunity for all Americans.

(5) Our bill authorizes the Attorney General to institute a civil
action in behalf of a person, or the child or ward of a person, who is
seeking to enroll in a public school.

This is the controversial part III provision, confined to the school
area, so limited we believe, after these many years of effort, that it can
be enacted. We know that this is one of the most significant areas
\dere progress in civil rights could be made in the United States
today.

A good deal of grogress in school desegregation was made right
after the Supreme Court decision of 1954. By the close of the school
year 1956-57, a total of 899 southern and border school districts had
implemented desegregation plans. Significantly, only 9 of the 699
acted under the compulsion of court order. As opposition to the
school segregation cases has hardened, there has been an increasing
necessity %Er the Attorney General to intervene as a friend of the court,
and an increasing awareness that this is an inadequate tool for deal-
ing with this problem.

oday, there are 6,229 school districts in the 17 Southern and border
States. Of these, 3,058 have both Negro and white students. Nine
hundred and seventy-two (81.8 percent) of the biracial districts
have policies or practices permitting the admission of Negroes to
formerly all-white schools. However, according to a report of the
Civil Rights Commission issued in December 1962, only 7.8 percent of
over 3 million Negro students in these school districts attended inte-
grated schools,

I would also submit that, although it takes different forms in the
north, segregation in public schools is a serious problem there, too.
We do not overlook this fact.

Mr. Chairman, we need this provision because it is unhealthy in this
country to require the local residents of a community to carry the
burden and the hazards of commencing litigation in the school area,
with the Federal Government only free to come in as amicus curiae.

This power is broad and we dislike to see it exercised except when
necessary. Therefore the bill is very carefully drawn to provide that
the Federal courts are empowered to issue an order in a civil action
of this kind only after a local complainant has exhausted his State’s
legal remedies, if such remedies are “plain, speedy, and efficient,” and
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only if the local school district has failed to institute a plan to de-
segregate its facilities “with all deliberate speed.”

he Craimrman. May I ask at that point, I was curious why you
limited the so-called part III to one level or one facet of American
life—education. Why didn’t you include, for example, labor and vot-
in%,land education and transportation, and so forth ¢

r. Linpsay. The answer to that, I think, is plain, Mr. Chairman.
As you know, for a number of years, I have introduced and fought in
this committee and on the floor for the broad part I1I provision which
would empower the Attorney General to initiate civil injunctive ac-
tions in any area involving denials of equal protection of the laws;
that is to say, in any area supé)orted by public funds, whether it be a
municipal park or playground, or whether it be a school. We have
not been able to get that provision through this committee for the
5 years I have been a member. The Kennedy administration has
refused to incorporate any part of it in its civil rights message and
proposed bill submitted to Congress. We think the important thing
to do is to so frame part IIT this year so that it has a chance of enact-
ment. I am not overly optimistic about the chances of getting it
through the House Judiciary Committee even in the limited form.
But I think this is the only chance we have. Speaking for the minor-
ity side of the aisle, part ITI limited to school cases and the school
area and desegregation of schools is a pledge and commitment con-
tained in the 1960 Republican platform. We intend to deliver at least
that much.

If the chairman thinks it is possible to go further and to include
other areas of denial of equal opportunities, I am sure that he will have
many friends and supporters. I wonder if he will have enough,
however.

(6) Our bill provides that the Federal Government is authorized
to offer technical assistance to States and localities, at their request,
to aid them in desegregating their public schools.

(7) Our bill provides that citizens otherwise qualified to vote in
a Federal election are presumed to have sufficient. literacy, compre-
hension, and intelligence to vote if they have completed six grades of
an accredited public school.

The bill thus creates a presumption in favor of the citizen, a pre-

sumption which could be rebutted and taken to the court, if neces-
sary.
Mr. Chairman, I wish to express to you my appreciation for call-
ing these hearings. T have not forgotten that this hearing room was
the birthplace of the Civil Rights Acts of 1957 and 1960 which broke
a congressional silence of more than 80 years on this subject.

In conclusion, Mr. Chairman, I want to emphasize that these prob-
lems concern New York city as much as they do Birmingham, Ala.
The north must clean its own house and raise its own standards of
equality. Otherwise our words will have a hollow ring.

This is a fateful time in the history of this Nation. No country,
at so critical a moment in its history, can afford to have so large a
portion of its citizenry relegated to second-class status. Sad to say,
shabby treatment of the American Negro has become known through-
out the world. What happens in Birmingham or Washington, D.C.,
is o?(sierved with shock and dismay in Asia, Africa, and all over the
world.
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We are faced with a nationwide problem which we must meet
head on and attempt to solve. It is our hope that this legislation
makes a useful contribution tc ward our efforts to solve this problem.

Mr. Chairman, this Congres: must rededicate itself to the work be-
gun in the Civil Rights Acts of 1957 and 1960. If we fail to act, our
country and our hopes for a brighter future will be damaged ir-
reparably.

hank you.

The Cramrman. Thank 2you, Mr. Lindsay.

Are there any qu.stions

Mr. KastenMmEIER. I want to compliment the gentleman on an ex-
cellent statement. I certainly share the indignation expressed.by him,
especially at the outset of the statement. I appreciate that there is a
controversy as to whether or not the Civil Rights Commission should
be made permanent or only extended for 2 or 4 years. But I do
note that the chairman’s bill, that is, H.R. 5456, does include ex-
panded authority for the Commission. I am wondering whether you
would support such expanded authority.

Mr. Linpsay. Yes. I am quite familiar with the provisions of
that and I would support it wholeheartedly. ILR. 3140, which I
have introduced, goes quite far. I do think that the authority of
the Commission should be expanded to include the area of vote frauds,
as I mentioned.

I think, too, that the Commission ought to be moving right now into
Alabama and examining every detail of the behavior of constituted
authority. If we did not have a Civil Rights Commission, in fact,
with this mandate, I would think it imperative that this committee
have hearings in Mississippi and Alabama and New Jersey and West-
chester, N.Y., on this subject.

The Civil flights Commission has a very important function, which
is to hold these hearings in all parts of the United States, and to be
there on the scene. Were it not for the Commission’s existence, I
would say this committee ought to be traveling.

Mr. Kastenmeier. Thank you, Mr. Chairman.

The CuairMaN. We have with us this morning the distinguished
junior Senator from New York, and one not unfamiliar with these
parts, Senator Keating. But, Senator, I understand that Mr, Cahill
wanted to make a statement for about 2 minutes. Would you care to
yield to him for 2 minutes ?

Senator Kearing. Yes.

The CuazrmaN. Mr. Cahill?

STATEMENT OF HON. WILLIAM T. CAHILL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW JERSEY

Mr. Camrcn. Mr. Chairman, I would like to make this brief state-
ment in support of the bill I have introduced, and say to the chairman
and the subcommittee that in my opinion it is indeed unfortunate that
any additional legislation is required to carry out the mandate of the
U.S. Constitution in the field of civil rights.

The necessity for additional legislation, however, becomes more ap-
parent with each passing week. Turbulence, disorder, violence, riot-
ing, and killings are reported on the front pages of the daily press with
increasing intensity as each week goes by.
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The Congress and the present administration have been for 2 years
espousing, through the media of Fourth of July speeches, political
hustings, television interviews, and other oratorical endeavors, the
need to protect the inalienable rights of the individuals who enjoy
U.S. citizenship. Yet, while these speeches are being made the law
already established as the “law of the land” by the Supreme Court of
the United States is being violated or ignored in several States of the
Union. In some communities Negroes have status which is not better
than that of a conquered people.

While many reasons are advanced for these conditions, while many
excuses are uttered in defense of the inaction and inactivity, the real
truth is that these intolerable conditions do exist, in spite of our laws
and our Constitution, and do cry out for the immediate enactment of
legislation that will give to each and every American citizen the right
to vote, the right to work, the right to a first-class education and the
right to enjoy his or her freedom as citizens of this great country.

That is why, Mr. Chairman, I have joined with many other of m
colleagues in introducing a comprehensive civil rights bill. This bill
covers many facets of the civil rights problems, as it must if true
progress is to be made. It makes the Civil Rights Commission perma-
nent and grants it additional authority to investigate fraudulent
voting practices of all types; it grants the Attorney General authority
to institute civil actions to desegregate public schools and to provide
financial assistance to those scﬁools to accelerate desegregation; it
creates a Commission to assure equal employient opportunity in every
business organization holding a Federal contract, every labor orga-
nization whose members are employed on such contracts, and every
emgloyment agency supported in whole or in part with Federal funds;
and, finally, it creates a presumption of literacy that every individual
is qualified to vote in a Federal election if he has completed six grades
of an accredited school.

Others, I know, will discuss various facets of this bill and ecivil
rights in general. There are two closely related aspects, however,
which I believe are most essential and which need broader elaboration.
These are the right to a sound education and the right to vote.

Knowing that other aspects of the civil rights subject will be dis-
cussed by other witnesses I shall therefere confine my observations to
these two subjects and will discuss briefly with the committee the
need for additional legislation in order to insure the qualified Negro
of this country his right to vote and his right to a first-class education.

Mr. Chairman, for the purpose of saving the committee time, I now
ask that my statement in lieu of being read be inserted at this point
in the record. Along these lines I have obtained, and have included
in my statement, the most recent surveys and statistics concernin
separate and equal school facilities and voting abuses in the Unite
States.

(The statement referred to follows:)

STATEMENT OoF HON. WiILLIAM T. CAnILL, OF NEW JERSEY, IN BEHALF OF CIvIL
RienTs LEGISLATION

I am convinced, Mr. Chairman, that a sound education, which can only be
obtained from qualified schools with accredited and experienced teachers, is
absolutely essential if the individual is to possess the tools necessary to gain
useful employment after completion of his education.
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I am also convinced that an individual must have, through the exercise of his
right of franchise, the right to participate in the selection of his elected leaders.
Without this right he is being denied the sine qua non of American citizenship.

Let me first direct my observations to the field of education in this country.
Through the voluntary action of many local communities, and the forced action
of the courts, many school districts have begun to integrate, at least on a
token basis. But we well know what a long way there is to go. To merely
examine the 1962 figures of the Civil Rights Commission reveals the state of
progress that will have to be made. Of the 6,229 school districts, located in
17 Southern and border States and the District of Columbia, 3,058 districts
contain both white and Negro pupils. Yet, of these 8,058 districts, only 972
have policies and practices permitting the admission of Negroes to forinerly
all-white schools. Moreover, of these 972 desegregated school districts, 815 are
located in border areas and contain 243,000 (95.2 percent) of approximately
255,000 Negro students who attend with white students in the South and
border areas. Negro students attending schools with whites constitute about
7.8 percent of the total Negro school population in the South and three Southern
States have instituted no integration. Similarly, the Commission prepared two
reports in 1962 on selected southern, northern, and western school districts
which dramatically indicate the ground left to be covered. The border State
of Kentucky, for example, has about half of its Negro students attending all-
Negro schools, while in North Carolina 1 percent of the Negro pupils in 11
communities have been enrolled with white pupils and in 162 school districts a
dual system of segregated schools continue to operate. In the State of Virginia,
moreover, a total of 533 Negroes were attending biracial schools out of an
overall Negro school population of 217,000, The northern cities with heavy
Negro populations have been found fo maintain functional segregation also.
It may not be as pervasive in its overall effect, but its existence in such
communities as New Rochelle, Philadelphia, Chicago, and St. Louis does exist.

The conclusions to be drawn from the above facts and figures is that a
greater effort must be made to speed up school integration. The Negro com-
munities in many States, in association with civil rights groups, have made
noble advances in furthering the process. But their manpower and vesources
are limited. When it is realized that there are only 80 Negro lawyers in
the South today, who will take civil rights cases, and only a handful of white
lawyers willing to accept such suits, then there seems little question that the
Attorney General should be given the added authority to bring civil actions in
this fleld of civil rights. We have already given him the authority in voter
qualification cases and there seems little reason to deny him such authority
in the equally important area of education. Constitutionally it is justified,
and socially it 1s necessary.

To those, moreover, who may maintain that inequality does not exist in the
maintenance of separate but equal school facilities, I need only cite two recent
surveys to demonstrate that the Negro is being denied bLis full rights of citizen-
ship by being shunted to such facilities.

The Cook County, Ill,, Department of Public Aid made a detailed, scientitie
survey of public welfare recipients in 1962. A total sample of 680 persons
was selected of whom 97.9 percent were Negroes. Three hundred and forty
of the aid recipients completed their education in Illinois where functional
segregation continues to exist, but not to the same degree as in the Sonth.
The average education level of these individuals was 9.4 years while their average
achievement level (measured by the New Stanford Reading Test) wax 0.8
years. In addition, Illinois had the lowest percentage of functional illiterates—
those failing to complete 6 years of formal school—with 1.2 percent based on
grade placement and 33.4 percent based on achievement. Of the 134 who had
completed their education in Mississippi, the average educational level was
7.6 yvears, while the achievement level was 4.4 years. Iiven more indicative,
however, was the fact that functional lliteracy existed in 14.2 percent of the
cases on the educational level and 76.9 percent on the achievement level. The
educational levels and achievement levels of the recipients from six other Deep
South States and the border States of Tenunessee and Missouri fell between
Illinois and Mississippi.

The conclusion to be drawn from this study, as I view it, is not the laudatory
achievement of the Illinois educational system, but the obviously inferior
education which the Negro students received in the segregated schools of Mis-
sissipp{ and other Southern States which continue to practice segregation.
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A similar strvey  was prepared by the Civil Rights Commission for ‘the city
of New Rochelle, N.Y. One:elementary scliool with a 94-percent nonwhite en-
rollment had an average vocabulary score of 4.6 in fifth grade and 5.9 in sixth
grade, and an average comprehensive score of 4.3 in fifth grade and 6.1 in sixth.
Another elementary school in the city with only 1.8 percent nonwhite enroll-
ment had 7.4 and 8,7 vocabulary scores in the fifth and sixth grade respectively,
while the respective comprehension scores were 6.8 and 7.6. IQ scores, reading
readiness test results, and achievement tests revealed the same pattern.

The conclusions to be drawn from this overall picture is that the oppor-
tunity to be a first-class citizen does not exist until one is granted the privilege
of attaining a first-class education.

Now, Mr. Chairman, let me discuss, for just a few moments, the other side
of the coin; namely, the right to cast a ballot to elect officials who, to a large
extent, have the right of determining the quality of the education of our citi-
zens and all other rights to which we as citizens are entitled. Without this
right of participation, in the selection of those who jwould govern us, we have
little if anything to say in the government of our community or State or our
Nation. Therefore the right to vote is the first essential and must be considered
as the first order of business in any eivil rights legislation.

There is no question that advances are being made in the field of voting
rights. Whereas, in 1932, there were less than 100,000 registered Negroes iu the
12 Southern States, according to the Civil Rights Commission, there were
645,000 in 1947 and 1,362,000 in 1960 out of approximately 5 million eligible.
These are forward strides which have resulted from the voluntary efforts of
local communities and the legal efforts of the Department of Justice under
Presidents Eisenhower and Kennedy. There is no question, however, that
sizable progress remains to be accomplished. In recent analysis of the 10
Southern States where the most pervasive disenfranchisement exists, 129 coun-
ties were spotlighted which contained less than 10-percent Negro registration
of those ostensibly eligible. In many counties, moreover, not a single Negro
was registered.

It was with these figures in mind, then, that I introduced H.R. 3141, which
contalns a legal presumption that a person having a sixth-grade education
in an accredited school shall be presumed qualified to vote, Admittedly, this
does not rule out the possibility that a State may continue to utilize such a
test, although I am pleased to indicate that my State of New Jersey does not
resort to such a device. But, with the survey from Cook County in mind which
I referred to above, I believe it desirable to permit States to continue using
literacy tests, if they so choose, to make certain that individuals could intelli-
gently exercise the voter franchise. If States continue to rely on literacy tests,
however, the provision in the bill requires them to use them without dlscrimina-
tion and places the burden upon the States to so justify their use.

In addition, I might add that I see great value in adopting two other provisions
that have been proposed in billg introduced by the chairman. One would prohibit
the deprivation of the right to vote to any person by means of the applieation
of standards or procedures more stringent than were applied to others similarly
situated. The enactment of this provision should eliminate the employment of
arbitrary and discriminatory registration procedures. The other would authorize
the expeditions handling of voter suits by Federal courts in order to speed up
the disposition of legal suits which challenge voter disenfranchisement. The
Constitution, through article 1, sections 2 and 4, and the 14th and 15th amend-
ments, would seem to give ample authority for Congress to act on these proposals
and I see no good reason for the action not to be taken in this session.

Enough has been said, I believe, to demonstrate that all deliberate speed has
not been exercised in granting Negro citizens the right to vote or to attend inte-
grated schools. We may not expect wonders overnight, but surely, in the dynamic
era in which we are now living, we can expect more rapld results than have
xo far been forthcoming.

While the bill that I have introduced is not a “cure-all,” it does provide
additional rights and remedies for those citizens being deprived of a sound
education and of their right to vote. I would. therefore, urge upon you, Mr,
Chairman, that this subcommittee report the bill favorably to the full committee
at the earliest possible moment so that this important legislation can be brought
to the floor of the House without delay and so that we can have an effective
piece of civil rights legislation during the 1st session of the 88th Congress.

. T appreciate very much the opportunity of testifying before you, Mr. Chairman,
and the other distingnished members of this subcommittee.
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ADDITIONAL STATEMENT BY HON. WiLLraM T. CAHILL, oOF NEW JERSEY, IN
BEHALF OF CIviL, RIGHTS LEGISLATION

Mr. Chairman, I believe that my views concerning civil rights legislation are
well known to the members of this subcommittee, to the members of the full
committee, to the people of New Jersey, and I would hope to the people of the
entire country.

Since my service began in the House of Representatives, I have always sup-
ported legislation which I have believed to be necessary to provide all Americans
regardless of race, color, or creed with equal rights and equal opportunities.

As I pointed out to the committee in my statement in support of H.R. 3141,
a bill which I introduced in the House of Representatives, it is unfortunate
that any legislation is required to carry out the mandate of the U.S. Constitution
in the fleld of civil rights. The necessity for additional legislation, however,
becomes more apparent with each passing week. Turbulence, digsorder, violence,
rioting, and killings are reported on the front pages of the daily press with
increasing intensity as each week goes by.

In my statement under date of May 8, 1963, to the committee in support of
H.R. 3141, which I introduced, I also pointed out some interesting statistics
relative to the deprivation of voting rights and the inequality of education
throughout large sections of these United States. Subsequent to the introduction
of H.R. 3141, I joined Congressmen Lindsay, Mathias, and MacGregor, fellow
Republican members of the House Judiciary Committee, in sponsoring additional
;;géslg_?lztin in the field of civil rights. The bill which I introduced is known as

It was my conviction then and it is my conviction now that this bill and the
companion bills introduced by some 40 Republican Members of the House provide
the correct route to ultimate civil rights and equality for all Americans. I
might point out that these Republican bills were introduced on June 3, 1963,
and that it was not until 3 weeks after the introduction of these bills that the
alaggélnistration bill was introduced in the House of Representatives on June 20,

I want to make it clear, however, Mr, Chairman, that I have no pride in au-
thorship and am ready to support any effective civil rights bill that is presented by
this committee to the House of Representatives. I would point out, however, that
the administration bill, in most instances, is identical to the bill which 1 intro-
duced in June of 1963. The important difference between these two bills, I be-
lieve is the approach to civil rights rather than the objective sought to be at-
tained. Both bills seek the same end result.

The bill I introduced uses the 14th amendment as the route to civil rights while
the administration bill relies chiefly upon the commerce clause of the Constitu-
tion. I personally favor the 14th amendment approach, believing that this ap-
proach will be more readily acceptable and therefore more easily approved by
both Houses of the Congress. While this is the principal difference between the
two bills, I would point out to this subcommittee that another basic difference
has to do with the Civil Rights Commission, Under the Republican bill, the Civil
Rights Commission would be made permanent. Under the administration bill,
the Civil Rights Commission would only be extended until 1967.

I am convinced that the Civil Rights Commission has rendered outstanding
gervice to this Nation and by the need that presently exists has merited the full
confidence of this Congress. It should therefore be made permanent. It would
be my hope that the committee would accept the recommendation of the Repub-
lican members and make the Civil Rights Commission permanent.

Much has been said about civil rights and much more could be said. I know,
however, because I have been present and listened to the testimony of the At-
torney General and several others who have appeared before this committee that
all facets of the civil rights question have been thoroughly discussed by these
witnesses,

I would also say, Mr. Chairman, that I have complete confidence in the mem-
bers of this subcommittee. I know all of you personally. I have a great respect
for your legal ability. More importantly, I am convinced of your sincerity of
purpose and your dedicated desire to work out an effective civil rights biil. For
this reason, I shall not burden the committee with additional remarks but shall
merely reaffirm my complete support for effective civit rights legislation and shall
pledge to the subcommittee my 100-percent cooperation before the full committee
in seeking to have the full committee approve effective legislation. I shall fur-
ther represent to this subcommittee that I shall not only vote for but that I shall
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effectively support on the House floor strong effective and necessary civil rights

legislation.
I am proud to be a member of this committee and I have every expectation and

confidence that this committee will approve for presentation to the House of
Representatives in the immediate future an effective, realistic, and workable clv

rights bill,

The Cuamman. Now we are privileged to hear from Senator Keat-
ing. Senator, we welcome you, shall I say, home again and welcome
you, shall I also say, to sacred precincts which were the scene of your
previous triumphs.

STATEMENT OF HON. KENNETH B. KEATING, A U.S. SENATOR FROM
THE STATE OF NEW YORK

Senator Keating. Mr. Chairman, before I respond to that, may I
express my gratification in being here. I understand you have just
passed another milestone and I want to congratulate you on your long
and distinguished service in this body, and to express the hope that
you will have many happy returns of the day.

You are a young acting man for the years that you have been bur-
dened with. 'We, who have served with you, have always found you
very fair. As you know, you and I have had great battles together
and against each other. On all occasions I have had deep respect and
great affection for you.

The Cuarman, Thank you very much, Senator.

Senator KeaTine. I want to commend you, Mr. Chairman, and the
entire committee, on scheduling these hearings. It was a great privi-
lege to me to be a member of this committee during my entire service
in the House. Anyone who has followed the course of civil rights leg-
islation in the past knows that we must look to this committee to set
the pace for action on this subject. That is the reason I have come
here today. It may seem a little bit presumptuous for a Member of
the other body to be here, but it is my judgment, based on experience
that this will be the decisive forum in determining what Congress will
do to meet its obligations in this field.

The Senate Subcommittee on Constitutional Rights has scheduled
hearings later this month on bills to extend the life of the Commission
on Civil Rights. It is planned to hold additional hearings in June
on other pending bills. But, no matter what the Senate subcommittee
does, past experience offers no basis for optimism that any civil rights
bill will be able to survive a full Judiciary Committee filibuster and
the other obstructionist parliamentary devices which we have learned
to anticipate.

For that reason, all of us interested in civil rights legislation look
to this committee for leadership. Your recommendations will set the
stage for whatever results are to be achieved. I am confident that the
committee will deal diligently and earnestly with the important issues
at stake here,

The urgent need for civil rights legislation is clearly illustrated by
a recent exchange of correspondence which I had with the head of the
Civil Rights Division of the Department of Justice, Assistant Attor-
ney General Burke Marshall. Since this exchange of letters has not
previously been made public, I have appended copies to my statement
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and re(}hésbthat they be printed in thé'record of the committee’s hear-
ings following my testimony. . o

" In brief, my original letter to Mr, Marshall dated April 15, 1963,
expressed my view that every necessary.step should be taken by the
Federal Government to protect the rights and safety of citizens in-
volved in the events still in progress in Alabama and Mississippi and
requested a report on the situation from the. Department. R

- In a reply dated the very next day, April 16, Mr. Marshall outlined
the steps which the Department had initiated and stated that every
reported case was being investigated as rapidly as humanly possible.
At the same time, and this is most.significant for the purpose of this
hearing, Mr. Marshall pointed out that—

These cases are difficult, however, for the reason that we are required to prove
thuit the defendant’s purpose was to interfere with registration and voting.

In view of this statement, I wrote to Mr. Marshall again on April
22, 1963, more than 3 weeks ago, asking his comments on whether the
situation would be improved by legislation authorizing the Attorney
General— -
to institute civil injunctive suits in all civil rights cases, and not just voting
cases, and whether the Department would favor such legislation,

The CramrmaN. Would that mean, Senator, when you say “all civil
rights cases,” that would comprise all facets of American life, like
transportation, education, labor, and so forth?

Senator Keatine. It would be the old part III that you and I
fought, bled, and died for and succeeded in writing into the House
bill in 1957; that is correct.

To date, no reply has been received to my April 22 letter. I do not
say this critically, because I am aware of the many problems which
the Department of Justice has and know of the efforts which Mr.
Marshall personally is making to meet with the principals in Birming-
ham. He is an able and dedicated lawyer, ano[l) I am certain that he
is doing the best he can, with the means available to him, to carry out
his responsibilities.

There is, however, a glaring gap in the legal arsenal of the Federal
Government if the Department cannot institute suits to protect Negro
“titizens peaceably demonstrating for equal rights from being set
upon by dogs, doused with water hoses, and subjected to mass arrests.

There has been a great deal of interest this year in so-called public
defender legislation. I favor such legislation—but what about a
public defender for law abiding citizens attempting to enjoy their
rights under the Constitution? Men, women, and children struggling
for equal protection of the law certainly deserve and need the help of
their Government, at least as much as suspected criminals attempting
to beat a rap. ILet those who think we have moved too far in the
field of civil rights consider for a moment the contrast between what
the Federal Government does to prosecute unfair trade practices
and unfair labor practices with what it does to protect against depriva-
tions of civil rights of the most outrageous and shocking character.

This committee recommended legislation in 1956 and 1957, during
my tenure here, which would give the Attorney General the authority
needed to deal with all violations of civil rights and not just violations
of voting rights. We succeeded in keeping this language in the bill
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on the House floor. Unfortunately, that provision was rejected in
the Senate, and .a watered-down bill was all that could .be enacted.
As a result, b or 6 more crucial years have been lost in equipping the
Federal Government with the jurisdiction it must have to enforce the
14th amendment to the Constitution.

I know that decent Americans in every part of our Nation are
shocked by the photographs and reports of violence and intimidation
in Birmingham and other places. I know that decent Americans in
every part of our land were outraged by the tvagic death of William
L. Moore during his pilgrimage for civil rights.

There have been and will be many martyrs in the fights for civil
rights. William Moore’s one-man crusade is an eloquent answer to
those who have insisted that civil rights is solely a Negro cause. Civil
rights obviously is not a Negro or a white man’s cause, but an Amer-
ican cause, in which every citizen concerned about enforcing the Con-
stitution should be joined.

The people of Alabama obviously were as shocked by the Moore
case as were Americans in other parts of the Nation. It must be said,
at the same time, that the pattern of unpunished lawlessness, intimi-
dation, and reprisals prevasent in some areas of our country is bound
to breed exactly this kind of violence. Massive resistance is not merely
a theory, but a practice which encourages contempt for and defiance
of the law. As long as the rights of Americans under the Constitu-
tion can be flouted and disregarded with official connivance, we must
all share in the responsibility for such terrible incidents.

It is not my purpose today to discuss the technical details of all the
bills which are the subject of this hearing. I would like to conclude,
however, with these observations:

First, we must not ignore the recommendations of the Commission
of Civil Rights. This Commission was established by Congress to
advise the President and Congress on measures needed to protect
Americans against all forms of unlawful and unconstitutional dis-
crimination. It has done its job well despite the many obstacles in its
path, and, acting with a remarkable degree of unanimity, it has exposed
a wide gulf between our daily practices and the magnificent promises
of the Constitution. We would not be keeping faith with the Amer-
ican peogle or the distinguished men who have contributed their time
and wisdom to these problems if we failed to give the Commission’s
recommendations the Fullest. consideration. .

Second, we must not limit our action on civil rights to simply an-
other bill on voting. The exercise of the franchise has been called
the key to civil rights progress, but, in truth, every measure proposed
to help remove the barriers to equal opportunity and equal protection
is needed to make this a significant year of progress for civil rights.

Third, and most importantly, we must not %et the subject of civil
rights become a political football. We all know that no civil rights
bill stands a chance without bi[l)artisan support. We all know that
there are champions of civil rights in both parties. It will be up to
those of us who believe in this cause to convince the leadership of
both parties that this is a matter deserving of the highest priority in
the deliberations of this Congress. I hope we can dedicate ourselves
to work together as skillfully, as diligently, and as tirelessly for the
Constitution as others have worked for so many years in the past to
defeat our efforts.

23-340— 63— pt. 2——4
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I ask that my exchange of correspondence with the Department of
Justice, Mr. Chairman, %3 appended at the end of my remarks. I do
not want to close without commending my distinguished colleague
from Ohio, Congressman McCulloch, in 2 manner of speaking my
distinguished successor in the chair he is now occupying, for the con-
tribution he has made by the introduction of an omnibus bill with the
cosponsorship of a large number of the members of our party.

Ip am sure that bot% the chairman and Congressman McCulloch
recognize the necessity of working together in the solution of this
problem. I close, as I began, with the observation that we look to this
committee primarily for leadershisp in this area. L

The Cuairman. Thank you, Senator, for that very splendid and
cogent statement. It is the type of statement we uniformly expect
of you. The correspondence you referred to will be inserted in the
record at this point. -

{The documents referred to follow :)

APPENDIX
(EXCHANGE OF CORRESPONDENCE WITH DEPARTMENT OF JUSTICE)

Arrrr 15, 1963.

My DEAR MR. MARSHALL: A number of my constituents have written to me in
protest against the tactics being used to intimidate prospective Negro voters in
Alabama and Mississippi.

I am deeply concerned about this situation and believe that every necessary
step should be taken by the Federal Government to protect the rights and
safety of these citizens, I would be grateful for a report from the Department
on this matter.

Your cooperation, as always, is deeply appreciated.

Very sincerely yours,
KENNETH B. KEATING.

APRIL 16, 1963,

DeAr SENATOR KEATING: In reply to your letter of April 15, I am happy to
furnish you the following information.

During the past 3 years the Department has established the principle that,
regardless of the form which a threat or intimidation takes, the Department is
authorized to act to remedy the effect of the intimidation on Negro citizens.
Thus economic sanctions such as evictions and the closing of the channels of trade
have been held to be violations of section 1971(b). In addition, we have en-
gaged in considerable negotiation and litigation to establish the principle that
the use of the State criminal processes can likewise be a violation of section
1971(b), and the State can be restrained from proceeding with a trial or con-
tinued confinement until the matter has been thrashed out fully and finally in
the IPederal court., This principle was most recently utilized in Greenwood,
Miss., where we were able to obtain the release of eight persons who had been
found guilty of disorderly conduct and had been sentenced to 4 months in jail
and $200 fines each., As a result of action instituted by the United States, the
city of Greenwood and Leflore County agreed to release these students pending
a full hearing and final decision on the merits of the case in the U.S. district
court. In addition, we received assurance that there would be no further
interference by the police with voter registration.

In several other instances in Mississippi and Georgia, we have been able to
obtain dismissals of State charges and the return of bond money after having
demonstrated that the arrests and convictions were for the purpose of interfering
with the rights of Negroes in the area of registering to vote.

In the Greenwood case, we have asked the court to hold that the right to register
without interference includes the right, peaceably, to assemble and protest
grievances which arise out of efforts of Negroes to register. I expect that we will
have a hearing on this question in Mississippi early next fall.

At the present time there is under consideration by the Court of Appeals for
the Fifth Circuit the question of whether or not a school board can refuse to
rehire a schoolteacher apart from any question of contract arrangements or of
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tenure if the refusal to rehire was for the purpose of interfering with the right
to register to vote. In that case the district court found against us and we took
the appeal. If we are successful, we maintain that an integral part of the relief
includes reemployment and backpay.

In every single instance that has been reported to me, we have investigated the
matter as rapidly as humanly possible. These cases are difficult, however, for
the reason that we are required to-prove that the defendant’s purpose was.to
interfere with registration and voting. This is not an easy burden.

So far our investigation does not show that the recent events in Birmingham
are related to registration and voting.

If I can be of any further service to you, please let me know.

Sincerely yours,
BURKE MARSHALL,
Assistant Attorney General, Civil Rights Division.

ApPrIL 22, 1963.

DEeAR MR, MARSHALL: Thank you for your prompt reply to my letter with re-
gard to action by the Federal Government to protect Negro citizens from intimida-
tion.

Your letter indicates that cases of this nature are difficult “for the reason that
we are required to prove that the defendant’s purpose was to interfere with reg-
istration and voting.” In view of this comment, I would appreciate your advice
as to whether any of the bills introduced to implement the proposals in the
President’s special message on civil rights would affect the burden which is now
imposed on the Government. If not, I would like to know, first, whether the
situation would be improved by legislation authorizing the Attorney General,
under appropriate conditions, to institute civil injunctive suits in all civil rights
cases, and not just voting cases; and, second, whether the Department would
favor such legislation,

With personal regards,

Very sincerely yours,
KENNETH B. KEATING.

The Cuairman, Are there any questions? If not, thank you,
Senator. '

Our next witness is our distinguished colleague from Long Island,

N.Y., Mr. Derounian.

STATEMENT OF HON. STEVEN B. DEROUNIAN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Mr. DerouniaN. Thank you, Mr. Chairman and members of the
committee. I havs no prepared statement. I do not wish to be repe-
titious but I have a few thoughts to leave with you before I return
to the Ways and Means Committee.

I want to congratulate you for bringing the subject matter up for
hearings. I think it is not too early that you have done it, because,
since the 1957 civil rights bill, all we have done on the subject is to
extend the Civil Rights Commission and abolish the poll tax in five
States with respect to Federal elections.

I cannot impress upon you too strongly that this legislation is
needed now. I would observe that, irrespective of the rest of the legis-
lative program of the President, a civiFrights bill should be passed
now, Irrespective of what the other body does with the civil rights
bill we may pass, has no relevance as to the problem now. I think
we need stability, with congressional approval, and I would daresay
that, if this type of bill is passed, there will be an improvement of the
situation in parts of the United States where they are now unstable
and dangerous.
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.. By passage of civil rights legislation it does niot necessarily mean
the problem is solved. %’resident Lincoln took very serious steps to
preserve this Union, to preserve the God-given rights of man. We
must have meaningful vlei‘gislation which would be apglicable and then
strictly enforced by the Federal Government. Since I am a cosponsor
of the bill introduced by several gentlemen on your committee, Messrs.
McCulloch, Lindsay, and others,,gI, naturally, am a bit wedded to that
type of approach, but any comprehensive bill, Mr. Chairman, will
receive substantia suEport of the House I 'am convinced. I reiterate
that this legislation should be passed out of your committee this year
and should be acted upon by the House of Representatives this year.

The CratrMaN. Are there any questions? If not, thank you very
much, Mr. Derounian,

- Mr. Derounian. Thank you very much, Mr, Chairman,

The Crarrman. There have been a number of members who have
been in the room but could not wait and we will have to hear them
this afternoon. RS

Unless there are some other matters that come before the meeting
this morning, we will adjourn until 2 p.m. :

» (Whereupon, at 11:15 a.m., the committee adjourned to reconvene
at 2 p.m, the same day.) o
. AFTER RECESS

(The subcommittee reconvened at 2 p.m., Mr. Celler, chairman of
the subcommittee presiding.)

Mr. CeLrner. The committee will come to order.

Mr. Robert Taft, Jr., of Ohio, we will be very glad to hear you.

" Mr. Tarr. Mr. Chairman, and members of the committee, may I
first express my appreciation for the courtesy of the committee in
hearing me today. o

I have introduced two bills in the area of civil rights, the first being
a duplicate of the bill introduced by Mr. McCulloch, Mr. Lindsay,
and others, dealing with the subject fenemll and I do not intend to
testify today on this bill in any regard other than to say I have studied
it and I strongly endorse the language and the provisions and purposes
of the bill.

I certainly hope it receives favorable consideration from the
committee.

Moving to the other bill which I have introduced, which is
H.R. 3829, I would explain this is a duplicate of a bill introduced
by Senator Cooper and Senator Dodd in the Senate in this session.

The sole area with which this bill deals is the area of literacy tests.
Senator Cooper, Senator Dodd, and myself believe that the approach
taken by this bill on the question of literacy tests is a sound approach
and indeed perhaps even sounder approach than the sixth-grade pre-
sumption test in various civil rights bills considered previously in
that it raises no constitutional question under article I, section 2
of the Constitution, which reserves to the States the right to
determine the qualifications for voting for Members of the House of
Representatives.

We believe that it provides an enforcible method by which the At-
torney General can see that literacy tests are applied in a way
that 1s in accordance with the spirit and language of the Federal
Constitution,
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First, may I say that I think the whole area of literacy tests is one
which deserves our immediate attention and I believe really deserves
priority in the area of the civil rights legislation. ‘

I believe this because, of course, as we all know, the problems relat-
ing to discrimination and race problems are many and they are seri-
ous, but happily -weé have made some progress with some of them.
With others we have not made much progress as yet.

I think much of the progress that has been made has been made
hecause we have been able to enlist the aid of all citizens in working
toward the solutions, Negro, white, and all citizens.

T frankly believe that :liminating discrimination in voting, particu-
larly discrimination by literacy tests, will speed up this process by
helping various communities, helping the Negro citizens, helping all
citizens to attack these problems in their own way and work out their
own solutions of these problems through the democratic process.

Getting down specifically to the provisions of H.R. 3829, I would
call to the attenton of the committee it does just three things. First
of all, it prohibits the setting up of different standards and practices
and procedures in prescribing of literacy tests.

This, of course, has been (ﬁfeclared by the Supreme Court to be the
Jaw of the Jand and the purpose of this section is merely to codify
the Supreme Court rulings on the statute. ‘

Next, it contains a provision which eliminates immaterial errors as
a cause for the disqualification of a literacy test. There has been a
history of such disqualifications. I believe, if the committee would
like to refer to it, that the Civil Rights Commission report of 1961,
volume 1, on page 54, goes into some detail in describing such non-
material errors.

And, lastly, and this is the real erux of the bill, it provides specif-
ically that if a literacy test is imposed by a State as a qualification
for voting in a Federal election—and this bill applies only to Fed-
eral elections—it provides that the literacy test must be written or
il it is not, written that a transeription must be taken.

Tt further provides that a certified copy of this transeription must
be made available to the voter within a period of 30 days on request
and that such transcription or written test must set out in full the
questions and answers of the applicant for registration,

As to the need for this test, I am sure that the committee, from
its other hearings, is familiar with some of the figures which are
shown in the qualifications for voting statistics of Negro and white
populations in various States. '

Just to cite a few, which again are to be found in the Civil Rights
Commission report, volume 1, on pages 252 through 812, I would just
cite a few by way of example:

In Alabama, the percentage of nonwhite population registered is
13.7 as against 63.6 for the white population; in Arkansas, 37.7 as
agains 60.9; in Delaware, 55.8 as against 90.8 of the white population;
in Florida, 89 percent of the Negro population as against 69.5 per-
cent of the white population; and so forth through the various States
in which there is any appreciable Negro population.

These facts, I think, suffice to show we have a real problem here, one
with which this Congress properly should concern itself.

I would like to say that the Cooper-Dodd approach has been wel-
comed in some quarters and specifically I would like to call to the
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attention of the committee an editorial in the Washington Evening
Star of February 5 in which it states as follows:

The only argument which could be made for the administration project is one

of expediency. It would make it easier to enforce the rights to vote of qualified

“~persons, who might otherwise be discriminated against, but the expedient way
is seldom the best and we think that there is more to be said for the remedy
suggested by Senator Dodd, Democrat, of Connecticut, and Senator Cooper,
Republican, of Kentucky.

They introduced a bill which would prohibit literacy tests in any election
for Federal office unless (a), the same practices are followed in administering
and grading the tests of all individuals and, (b) the test is given in writing or
the questions and answers are transcribed verbatim and, (¢) upon request a
certified true copy of the questions and answers given is furnished to the in-
dividual within 30 days. Their bill also provides that immaterial errors shalt
not be used to deny the right to vote,

It seems to us there is much to recommend this bill. It does not attempt to
prevent the States from using literacy tests provided only that they are fairly
and impartially administered and it hag a reasonable chance of being enacted
by Congress.

One other factor I would point out which might be raised as to
argument against the a})proach of the literacy test argument is the
argument of cost. In this regard, I would only say it is, of course,
up to the State itself whether or not it wishes to impose a literacy test.

Ohio_has no such test and I see no particular reason why such a
test is desirable or necessary in any event, but even granting that it
is desirable or decided to be desirable by a particular State, the cost
involved in this bill, of course, would only relate to new voters,

It would not relate to voters already registered inasmuch as they
have already qualified and would not have to meet the test.

These are a few of the views on which this bill has been drawn,
submitted, and proposed to this committee and we would certainly
welcome any consideration which the committee may wish to give
to it.

I thank you, Mr. Chairman.

Mr. CeLLer. Any questions?

Mr. McCurroc:~. Mr, Chairman, I am pleased that my colleague
from Ohio, Bob L uft, Jr., has been a witness before our committee.
His statement was clear, concise, and compelling.

Mr. Cerrer, Thank you, Mr. Taft.

My, Tarr. Thank you, Mr. Chairman.

Mr. Crrier. There are a number of Members who were supposed
to testify but for some reason they have not appeared and it is not
myrrurpos_e to recall them. .

hey will have to put their statements in the record. Among
them are the following Members of Congress:

Congresman Diggs, Congressman Edwards, Congressman Halpern,
Congressman Dingell—but I understand he has submitted his.

We will accept statements from them for the record.

We will now adjourn until tomorrow morning at 10 o’clock when
we will hear the balance of those Members of the House who have
sponsored bills.

(Whereupon, at 2:20 p.m. the subcommittee .recessed to reconvene
at 10 a.m, Thursday, May 9, 1963.)
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THURSDAY, MAY 9, 1963

House or REPRESENTATIVES,
SuscommiTTEE No. 5 oF THE COMMITTEE ON THE J UDICIARY,
Washington, D.C.
The subcommittee met at 10 a.m., pursuant to adjournment, in room
346, Cannon Building, Hon. Emanuel Celler (chairman of the sub-
committee) presiding.
Present: Representatives Celler, Rodino, Rogers, Kastenmeier,
McCulloch, and Lindsay.
Also present: William R. Foley, general counsel; William H.
Copenhaver, associate counsel ; and Benjamin L. Zelenko, counsel.
The CramrmaN. The committee will come to order.
First on our agenda of business this morning is to hear from the
}ery able member of our own committee, Hon. Charles McC. Mathias,
r.

STATEMENT OF HON. CHARLES McC. MATHIAS, JR., A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MARYLAND

Mr. Maraias. Mr. Chairman, members of the committee, I thank
vou very much for this opportunity to appear and testify briefly in
this hearing on civil rights. I am the cosponsor of the Republican
bill, having introduced a companion bill to H.R. 3139 which was in-
troduced by the gentleman from Ohio, the ranking minority member
of this committee, Mr. McCulloch.

In the interest of time I would request permission that I might omit
from these remarks my analysis of this bill and simply submit that
as part of my statement.

Now I am here to urge the passage of H.R. 3139, because I believe
that this will be good legislation, needed legislation, but I am here
also to utter a word of warning. This quiet committee room, with
which we are all so familiar, may be the most dangerous place in
Washington today, perhaps the most dangerous place in the Nation.
We are here dealing with a volatile and an explosive subject. I have
before me a clipping from the Washington Post of Wednesday, May
8, yesterday, the day that these hearings began. The headline, Mr.
Chairman, is “State Police Enter Birmingham.” The accompanying
story describes the very sad picture of what is happening in Birming-
ham these days and I would like permission to include this newspaper
article as a part of my statement.

The Cuamrman. Without objection, it is so ordered.
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(The attachments referred to follows:)
[From the Washington Post, May 8, 1963]
Two HunprED ANDP FI1FTY MORE SENT IN BY GOVERNOR
TWELVE PERSONS HURT A8 3,000 NEGROES BRENEW MARCHES
(By Wallace Terry, staff reporter)

BIRMINGHAM, ALA,, May 7.—An estimated 3,000 Negroes swept through down-
town Birmingham in two waves today in the most violent incidents in the de-
segregation demonstrations, By the day’s end, Alabama Gov. George C, Wallace
had ordered 250 highway patrolmen into the city to keep order.

At least 12 persons were injured, none seriously, although a leader of the
demonstrators and a policeman were hospitalized.

Late today, the Reverend Dr. Martin Luther King, leader of the demonstra-
tions, and the Reverend Fred Shuttlesworth, the No. 2 man, vowed no letup in
the marches. They said that the small number of arrests today showed “clearly
that we have succeeded in filling the jails in Birmingham."”

Meunwhile, Birmingham citizens and oglicials of the Federal Governmenut
work((el(l desparately to find a compromise that would bring the disturbances to
an end.

President Kennedy said he hoped the local citizens could solve their problems
peacefully. He was kept informed of mediation efforts being conducted here
by Assistant Attorney General Burke Marshall and Assistant Deputy Attorney
General Joseph F, Dolan.

Marshall refused to comment as he left a meeting of top-level Birmingham
businessmen, but James Mills, editor of the Birmingham Post-Herald, said,
““We hope to have something constructive within 24 to 48 hours.”

Mills said a subcommittee of leading businessmen had been named to “make
contacts with responsible local Negroes to try and work out job opportunities
and a solution to all the problems.”

NEGROES’ OBJECTIVES

Dr. King said early today that the Negroes wanted better job opportunities, de-
segregation of all downtown public facilities, formation of a biracial committee
to solve racial problems, and the dismissal of charges against the approximately
2,500 arrested demonstrators,

Governor Wallace sent the highway patrol into Alabama's largest city at the
request of the sheriff of Jefferson County and the mayor of Bessemer, a Birming-
ham suburb, according to United Press International.

In a speech to the State legislature, the Governor warned that he would prose-
cute the demonstrators for murder if the desegregation drive resulted in any
deaths.

“I am beginning to tire of agitators, integrationists, and others who seek to
destroy law and order in Alabama,” Wallace said.

FEARED MORE TROUBLE

Sheriff Melvin Bailey told the Associated Press he went to Wallace because
“the situation could easily get out of hand.” Real trouble could come if demon-
strations such asg today’'s occurred when rough white elements are downtown,
Bailey said.

There were few arrests during the demonstrations, although police used fire-
hoses and nightsticks to break up the waves of Negro marchers. An unofficial
count put the number arrested at about 50, as city officials obviously changed tac-
tics from Monday when almost 1,000 were arrested.

Among those under arrest were two reporters for Life magazine. Police said
they crossed into a restricted area around the 16th Street Baptist Church, cen-
tral meeting place for today’s protest.

NEW NEGRO STRATEGY

Negro strategists had adopted a complex plan today in the hope of decoying
the police so that demonstrators might he able to march to city hall. In past days,
police had arrested the marchers a block from their meeting point.
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At 11 a.m., students who had expressed willingness to go to jail were sent
from the church in small numbers as a diversionary force. They scattered
throughout the city, heading for a rendezvous at the rallroad station.

There they picked up picket signs and headed for a half-dozen stores. But
squad cars promptly moved into that area and police officers and matrons seized
the signs and herded the marchers into alleys.

‘Shortly after noon the full force of the demonstrators filed out of the church,
only to be contained by police within a block area, They returned to the church.

Moments later, whipped into a frenzy by the younger members of Dr. King's
staff, the marchers burst pellmell out of the church and across the park. The
throng, mostly hookey-playing youngsters, was swelled by some 1,000 bystanders,
many of them adults.

The crowd broke through the police lines and headed for the downtown
shopping district, some of them screaming: “We want to go to jail,” and “we
want freedom.”

Six of the leaders of the demonstrators carrying walkie-talkies directed the
marchers back to the church after police were overwhelmed by their numbers,

Two hours later, a second wave broke from the church. This time the target
was a large department store and some demonstrators reached it for a brief sit-in

at a lunch counter.
POLICE USE HOSES

As the demonstrators returned to the Negro section, police ordered firehoses
turned on. The water drove the crowd across a park as many youngsters
danced, shouted, and screamed in the spray.

When this happened, a few bystanders and some who appeared to be returning
with the demonstrators hurled bricks, rocks, and bottles at police and firemen.

A white-turret riot vehicle moved into the area and finally about 100 policemen
with billy clubs drawn rushed across the park and forced most of the Negroes
to move back.

MINISTER IS FELLED

During this effort, Mr. Shuttlesworth was caught in the back by a direct
blast from one of the dozen firehoses and knocked off his feet. His doctor
ordered X-rays.

The last holdout was a young woman who stretched out prone under the
streams of water near the church until two other demonstrators removed her.

Two policemen were inj* . 4 when a spraying device to which a hose was
fixed swung out of contr:’. One was hospitalized with a fractured rib. A
deputy fire chief was also taken from the scene after a rock struck him in the
shoulder.

Mr. Marmias. Not long ago, two of our distinguished colleagues,
Mr. Powell and Mr. Diggs, spoke of the contention which existed
throughout the Nation, and particularly in Washington, and predicted
that riots were possible even here in the Nation’s Capital, and I think
that we can all agree that nothing is more explosive than the frustrated
hopes of disappointed men and women.

This has immense consequences in this country. I do not have to
expound on the possibility of international consequences. The reflex
of our progress or lack of progress in the field of civil rights is felt
all over the world. So what we do in this room today and during this
committee hearing is of the most vital national importance.

Now, I know that the chairman of this committee and the members
of this committee are serious and are sincere in approaching this civil
rights hearing. I know that all of the members of the full committee
are going to work with good conscience for a civil rights bill, but I
would say that we have to do more than that. I think we are going
to have to be the advocates of a civil rights solution and I say that if,
as o result of this hearing, hopes are to be raised only to be dashed,
then this hearing had better be canceled now.

Now, in advocating the enactment of H.R. 8139, I think we can take
some satisfaction from the fact that we have proposed a comprehensive
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bill.” That may be argued as grounds for opposing it, but, on study,
I think it will be found that there is a need for comprehension. Ivery
title and every topic covered by H.R. 3139 is currently an area of
discussion or confusion or conflict in America.

As I have said, I am submitting my analysis of the bill, but just as
one example I would like to call the attention of the committee to the
statement made on the floor of the House of Representatives on May 7
by the gentleman from Pennsylvania, Mr. Saylor, in which he brought
to light the civil rights provisions of the contract between the United
States of America and the Washington Public Power Supply Sys-
tem and the Portland General Electric Co., where there had Keen a
deviation between the policy and the practice with respect to Provid-
ing equal opportunity for employment in the performance of Govern-
ment contracts and I would like to make that statement, which appears
on page 7435 in the Record for May 7, 1963, a part of my statement.

(The statement referred to follows:)

CiviL. RicHTs PROVISIONS OF THE CONTRACT BETWEEN THE UNITED STATES OF
AMERICA AND WASHINGTON PUBLIC POWER SUPPLY SYSTEM AND I'ORTLAND GEN-

ERAL ELECTRIO CoO.

The SPEAKER pro tempore (Mr. Gonzalez). Under previous order of the House,
the gentleman from Pennsylvania [Mr. Saylor] is recognized for 60 minutes.

(Mr. Saylor asked and was given permission to revise and extend his remarks.)

Mr, Savror. Mr. Speaker, ever since the Kennedy administration came into
power the press has been full of accounts of the administration’s program for
civil rights. We have been told that the full power of the Federal Govermment
wius to be used to assure early achievement of the civil rights program.

One of the first acts of President Kennedy with regard to civil rights was the
issuance on March 6, 1961, of Ixecutive Order 10925, establishing the President's
Committee on Iiqual Xmployment Opportunity for the purpose of assuring equal
employment opportunity in Federal Government on Federal contracts for all
qualified persons, without regard to race, creed, color, or national origin. Ixecu-
tive Order 10925 was flled with the Office of the Federal Register on March 7,
1961, at 10:06 a.m. Section 301 of Iixecutive Order 10923 provides as follows:

“Sec. 301. Except in contracts exempted in accordance with section 303 of this
order, all Government contracting agencies shall include in every Government
contract hereafter entered into the following provisions :

*‘In‘connection with the performance of work under this contract, the con-
tractor agrees as follows:

*“ ‘1. The contractor will not discriminate against any employee or applicant
for employment because of race, creed, color, or national origin. The contractor
will take affirmative action to insure that applicants are employed, and that
employees are treated during. employment, without regard to their race, creed,
color, or national origin. Such action shall include, but not be limited to, the
following : employment, upgrading, demotion or transfer ; recruitment or recruit-
ment advertising ; layoff or termination; rates of pay or other forms of compen-
sation; and selection for training, including apprenticeship. The contractor
agrees to'post in conspicuous places, available to employees and applicants for
employment, notices to he provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

“*2. The contractor will, in all solicitations or advertisements for employees
blaced by or on behalf of the contractor, state that all qualitied applicants will
receive consideration for employment without regard to race, creed, color, or
national origin.

*“ ‘3. The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or under-
standing, a notice, to be provided by the agency contracting officer, advising the
said labor union or workers' representative of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment. '

“‘4. The contractor will comply with all provisions of Executive Order No.
10925 of March 6, 1961, and of the rules, regulations, and relevant orders of the
President's Committee on Equal Employment Opportunity created thereby.
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4445, The dontractor will furnish all information and reports required by
Executive Order No. 10925 of March 6, 1961, and by the rules, regulations, and
orders of the said Committee or pursuant thereto, and will permit access to his
books, records, and accounts by the contracting agency and the Committee for
pu:ipose(ais of investigation to ascertain compliance with such rules, regulations,
and orders.

“+@¢. In the event of the contractor’s noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled in whole or in part and the contractor my be declared
ineligible for further Government contracts in accordance with procedures au-
thorized in Executive Order No. 10925, of March 6, 1961, and such other sanctions
may be imposed and remedies invoked as provided in the said Executive order or
by rule, regulation, or order of the President’s Committee on Equal Employment
Opportunity, or as otherwise provided by law.

“¢7. The contractor will include the provisions of the foregoing paragraphs
“1” through “6” in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the President’s Committee on Equal Employment
Opportunity issued pursuant to section 303 of Executive Order No. 10925 of
March 6, 1961, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will tuke such action with respect to any subcontract
or purchase order as the contracting agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance : Provided, however, That
in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting
agency, the contractor may request he United States to enter into such litigation
to protect the interests of the United States.” ”

I want to specifically direct your attention to the requirement in the first para-
graph of section 301 which states that:

“Except in contracts exempted in accordance with section 303 of this order, all
Government contracting agencies shall include in every Government contract
hereafter entered into the tollowing provisions.”

These provisions are the balance of section 301 which I have just read.

gain, I want to emphasize that this Iixecutive Order 10925, which has had
the tull force of law since its publication in the Federal Register on March 7,
1961, at 10:06 aam.,, is to apply to all Federal contracts entered into after that
time unless exempted in accordance with section 303 of the order.

Seetion 303 reads as follows:

“Sre. 303, The committee may, when it deems that special circumstances in
the national interest so require, exempt a contracting agency from the require-
ment of including the provisions of section 301 of this order in any specific con-
tract, subcontract, or purchase order. The committee may, by rule or regula-
tion, also exempt certain classes of contraets, subecontracts, or purchase orders
(a) where work is to be or has been performed outside the United States and
no recruitment of workers within the limits of the United States is involved;
(b) for standard commerecial supplies or raw materials; or (c) involving less
than specitied amounts of money or specitied numbers of workers,

“In the 2d session of the 87th Congress, authority was granted to the
Atomic Energy Commission to enter into a contract with the Washington Publie
Power Supply System for the construction of a nonfederally financed power-
plant on Federal lands near the new production reactor at Hanford, Wash. Such
powerplant was to be operated by steam produced by the new production re-
actor. In the same act, authority was given to the Bonneville Power Authority
to enter into exchange agreements that would provide for disposition of the
electrie power generated at such new production reactor powerplant. Copies
of such contracts were referred to in the House debate.on the fiscal year 1963
authorization for Atomic Energy Commission, and thus became a part of the
legislative history of the act.”

In order to lay the groundwork for my charge that for political expediency
the Kennedy administration has deliberately violated a provision of Federal
law which it had sworn to uphold, I specifically call attention to that fact that
section 303 only provides for the exemption—under four specified conditions—
from the requirements of section 301 of Executive Order 10925. Nowhere in
the order is there any provision for modification of any of the sections of such
order. Nor is any authority granted the President’s Committee to authorize any
Federal agency to make any such modification.

Draft No. 5 of the proposed new production reactor power contract between
Bonneville and the Washington Public Power Supply System was printed in
part 3 of the House hearings on the public works appropriation bill for fiscal
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year 1963, page 616. Draft No. 8 of such proposed contract dated June 19, 1962,
was printed on page 41 of a committee print of the Joint Committee on Atomic
Energy dated July 1962,

In these proposed contracts which were the basis for congressional debate
on the required authorization, the requirements of section 301 of Executive Order
10923 were included in full.

Here is the reason for the Kennedy administration’s failure to live up to its
own Executive Order 10925. When the Washington Public Power Supply System
approached the bankers with regard to disposing of the $i30 million-plus of
bonds to provide the necessary financing, they were told that with the provisions
of the Executive Order 10925 included in all contracts, there were serious ques-
tions whether the bonds could be sold, and if they could be sold it would be only
at extremely high discount rates. I am reliably told that the matter was then
taken up with Vice President Johnson, who is the Chairman of the President’s
Committee on Equal Employment Opportunity. As I understand it, the Vice
President would not agree to an exemption from Executive Order 10925.

Little did anyone dream that the Kennedy administration would sacrifice full
and equal application of the equal employment opportunity portion of its civil
rights program on the altar of political expediency, to prevent any adverse
eff~ct on its program for bureaucratic expansion in America.

With the wide publicity given the Kennedy administration program for
promoting and assuring civil rights, it is astounding to find the Kennedy admin-
istration has no hesitancy in ignoring the purported legal requirement of an
Executive order that it had previously issued about 2 years earlier. When
faced with the possible loss of non-Federal financing for the powerplant at the
Hanford new production reactor, or the possible excessive cost of such financing,
the Kennedy administration provided for the violation of the provisions con-
tained in its own Executive Order 10925. It is my understanding that after Vice
President Johnson refused to agree to an exemption from Executive Order
10925, further discussions were had which included various Federal officials
and possibly the President himself. I was not given the whole story from this
point on, but the end result is available for all to see in the 70 or 80 I'ederal
contracts which were signed on April 11 and 12, 1963. Here is the payoff, the
sacrifice of civil rights on the altar of political expediency. The penalty teeth in
the Executive Order 10925—which were relied upon to achieve compliance with
that order—have been pulled in all these 70 or 80 contracts, by the insertion of
an additional subsection to the requirements of section 301 which reads as
follows:

“8, Notwithstanding the provisions of paragraph 6 hereof, in the event of the
supply system’s noncompliance with the nondiscrimination clauses of this agrec-
ment or with any of the said rules, regulations, or orders, this agreement will
not be canceled in whole or in part so long as such cancellation would impair
the security of the revenue bonds issued by the supply system. The contracting
parties agree that compliance with this section is of the essence, and in the
event of a violation all other remedies, including injunctive relief and specific
performance, shall remain available to the United States.”

I understand that some 12 or more drafts were made before the final draft
was agreed upon. At just what point the provision for violating the law was
added to the contract, I do not know. There must have been a lot of soul
searching and midnight oil burned before they decided to sacrifice the equal
employment opportunity portion of the Kennedy civil rights program on the altar
of a greedy centralized government.

Let us examine how this provision of the Kennedy administration for delib-
erate violation of a civil rights law it had promulgated compares to the treat-
ment accorded private industry, under such law,

Company “X" who has a contract with some Federal agency can have its con-
tract canceled and be prevented from obtaining any future Federal contracts,
if it does not comply with Executive Order 10925. The insertion of the pro-
visions of section 801 of Executive Order 10925 into company “X’s’”’ contract could
result in failure to obtain the required financing to build a new plant or expand
an old plant, or, at best, could result in obtaining such financing at exorhitant
cost. It is hypocrisy in the extreme for the Kennedy administration to re-
quire full and complete compliance with the equal employment opportunity law
by a private contractor with a I'ederal contract, while it provides for non-
compliance in Federal contracts executed with public utilities, Why should com-
pany “X" or companies “A” to “Z” be discriminated against? Why cannot
this Kennedy administration’s deliberate violation of the law through failure
to insist on full compliance with its own Executive order, be extended to any
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company which would be faced with inability to finance or with excessive
cost of financing any required new plant or new additions to an existing plant
to fulfill its Federal contract?

The answer is that they were faced with the possibility of being unable to
obtain financing for this bureaucratic power project which had been hailed as
a great Kennedy achievement when the contract providing for its construction
was authorized by Congress during the last session.

Of course, the new production reactor contract between the Atomic Energy
Commission and the Washington Public Power Supply System still has a can-
cellation clause, but the joker in that cancellation clause is the fact that tax-
payers of the Natlon could be required to pick up the tab for any cost incurred
prior to completion of the powerplant.

Under this provision, the bankers or the Washington Public Power Supply
System would not lose a cent by such cancellation. It would be the taxpayers
who could lose up to $120 million or more.

Faced with a contract cancellation provision relative to fair employment prac-
tices, for which the taxpayers of the Nation would not be liable or which would
prevent or make extremely costly the financing of the Kennedy administration’s
pet atomic energy powerplant project, what does the administration do? It
promptly sacrifices its holy attitude on civil rights and diserimination, through
the insertion of a saving clause to invalidate the penalty provisions of its own
Executive order.

I question the propriety and the legality for extending this preferential treat-
ment so that the New Frontier program for the extension of big government in
the United States will not be delayed. It is a little difficult for me to believe that
the Kennedy administration, when faced with a serious blow to a portion of its
program to extend centralized power in America, is willing to violate a provision
of a cg\:(li rights law which is promulgated and which it inferentially has sworn
to uphold.

It is my opinion that these contracts are illegal. Certainly, they are not in
accord with the legislative intent expressed by the Congress. The gquestion now
is whether Congress, and particularly the House, is going to ignore the flagrant
violation of an Executive order that after its publication in the Federal Register
has the full force of Federal law. A full investigation of this matter should be
made at once, with instructions to the Federal agencies involved to hold up im-
plementation of the contracts, even though signed, until the matter can be
adjudicated by Congress or, if need be, by the courts.

I have been advised that the Washington Public Power Supply System intends
to ask for bids on $122 million of revenue bonds on Wednesday, May 8, 1963, I
an sure that every effort will be made to obtain injunctive relief against the
issuance of such bonds on the grounds that the contracts under which they are
to be issued contain provisions contrary to law. Following or failing such in-
iunctive relief, I am sure every effort will be made to obtain a judicial determina-
tion of the legality of the Federal contracts involved.

If I were a banker, I would hesitate to make a bid for the proposed bond issue
on May 8, 1963,

One might ask whether a charge of malfeasance in office could be lodged
against those Federal officers who have been a party to the insertion in the con-
tracts in question of a subsection whose purpose appears to be a deliberate at-
tempt to circumvent existing law. It is doubtful, of course, as to whether the
New Frontier would take action to convict itself.

If the administration can change the law to suit itself in this instance, how
far will it go or has it gone in other instances to change the law to suit itself?
I think a congressional inquiry should be made to determine if numerous other
Federal contracts have been changed with respect to the Equal Employment
Opportunity Act.

Mr. Maruras. Mr. Speaker, will the gentleman yield?

Mr. SAyLor. I am happy to yield to the gentleman.

Mr. MaTHIAS. The gentleman from Pennsylvania has a note of surprise in
his voice, a note of amazement. I am just wondering why the gentleman should
feel amazed at the events he is recounting. I admit they are shocking; I do not
concede that they are surprising. After all, we bhave had the experience in this
House within the past 2 weeks of seeing two examples of hypocrisy in dealing
with clvil rights. It was about 2 weeks ago that the House was considering a
bill for aid for medical education. An amendment providing for observance of
civil rights was offered at that time. Not only was the amendment turned down
upon the urging of the majority leaders of this House but debate on a civil rights
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amendment was actually foreclosed by a vote in this House upon motion of
the majority lendership. On that occasion debate was limited to 5 minutes.

Less than a week later we had a similar amendment beforé the House in con.
nection with the impacted area program of aid to schools, : When a similar civil
rights amendment was offered, debate was again limited; in this case, if my
memory serves me right, to 10 minutes.

I think the gentleman from Pennsylvania today is making a very valid point,
and I thank him for bringing these matters to the attention of the Congress and
the country. I think he has contributed to the whole story of the treatment of
civil rights by the administration and this Congress by telling the country and
the Congress what has happened in connection with these contracts.

I personally want to express my appreciation to him for completing this story
that is so important to all of the people of America. -

+ Mr. SAYLoR. I thank the gentieman from Maryland for his contribution, be-
cause T can say I am still surprised, I am astounded to find such things are

going on.

Synopsis—H.R. 3144-——HONORABLE CHARLES McC. MATHIAS

. Title I of the bill would make the Commission on Civil Rights a perma-
rent body and extend its jurisdiction to investigations of fraud in Federal elec-
tions. 'Title T also would require the Bureau of the Census to compile immedi-
ately registration and voting statistics which shall include a count of persons
by race, color and national origin in each State who are registered to vote and
the extent to which they have voted since January 1, 1960.

itle 1I of the bill would set up a Commission on Equality of Opportunity in
Employment. The Commission would be empowered to order termination of any
Government contract for violation of the nondiscrimination clause required to
be included in it. No further contracts would be let after such termination until
the contractor had satisfled the Commission that he will carry out all nondiscrim-

fnation provisions.
The Commission would also be authorized to order Federal funds withheld

from any employment agency supported in whole or in part by such funds which
discriminates against an individual because of his race, color, religion, national

origin or ancestry.
The bill would also anthorize the Commission to issue cease-and-desist orders,

enforceable in the U.S, district courts, to any local labor organization represent-
ing employees of a Government contractor which discriminates against an indi-
vidual because of his race, religion, color, national origin or ancestry. Needless
to say, the Commission would also enforce the policies of nondiscrimination in

Federal employment.
Title III of the bill would provide financial assistance to States which onerate

under a school desegregation plan approved by the Secretary of Health, Educa-
tion and Welfare.

Mr. Myrirtas. Now, on its face, and T must say T have not had any
opportunity to research carefully the facts stated by the gentleman
from Pennsvivania, but on its face the statement he has made would
indicate the urgent necessity for having a statutory Commission on
Equality of Opportunity in Employment, instead of the current in-
adequate Presidential Commission.

My, Chairman, there are two aroguments that T hope will not weigh
too heavily as our committee studies the question of civil-rights leg-
islation. One is the argument that we must be bound by what we
may expect to be done in the other body. What the other body does
is its responsibility and I think that this should be a basic premise
as }this conunittee considers its responsibility in the area of civil
rights.

gl‘he other argument, which T hope will not weigh too heavily with
this committee, is the argument of expediency. The argument of ex-
pediency hae already been worked and overworked on Capitol Hill
this year. On April 24, a civil-rights amendment to the bill to aid
medical education was defeated, debate was foreclosed, on the ground
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that the program would not be passed if it had that kind of an amend-
ment. Frankly, Mr. Chairman, I think it was a false argument be-
cause I think the program would have been passed. :

On April 80, the same procedure was followed with respect to the
aid to impacted areas bill. Again I believe that bill could have been
passed with a civil-rights amendment. .

Now, I do not suggest there are no limits which should govern this
committee with respect to proposing civil-rights legislation. I think
there are limits which our guarantees of civil liberties demand. 1
think there are limits which our Constitution places on the power
of Government to control individual freedoms and these are civil
liberties, as contrasted with civil rights, and these civil liberties are,
in a real sense, the root of civil rights, .

Mr. Chairman, it is my hope and my conviction, and I say with
confidence, that this great and historic committee will write a bill
which is a documentation of the aspiration of the American people
for equality and justice. It is my confidence that this committee will
draft a measure for the consideration of the House of Representatives
which will command the respect of the Nation and of the world and I
don’t think that this committee can forget that it is the world which
is watching as well as the Nation.

If we live up to our own traditions, the traditions of this great
Judiciary Committee, I have hopes that we shall be able to lead our
collengues to agree with us and to enact a fair and a wise law which
will truly restore tranquillity and peace to the land.

My, Chairman, I thank you and the members of the committee,

The Crairyan. Thank you, Mr. Mathias.

Since you made reference to Birmingham, I would like to make a
brief statement. I would like to state that what is needed in Birming-
ham is a fair sprinkling of understanding on both sides, not streams
from firehoses.

What is needed is the fire of understanding and conciliation, not the
branding by the policeman’s club. What is needed is the bite of con-
science, not the bark and bite of dogs.

But the sentencing of Dr. King, leader of the peaceful resistance to
the segregation movement, to 180 days, 6 months, plus a $300 fine, to
my mind, is Draconian, and it scems hardly in the spirit of understand-
ing and tolerance. It is rather in the spirit of revenge and may again
zpark the conflagration and disorder of which we read these last

ays.

And I say, reluctantly, that. if the situation again gets out of bounds,
Federal intervention, to prevent the spread of disorder, will be abso-
lutely necessary and there is ample basis for Federal intervention in
the 13th, 14th, and 15th amendments to the Constituion. These
amendments are not merely declarations of principles but are self-
executing.

Mr. Rogers. Mr. Chairman, may I ask this? You testified in favor
of HL.R. 8139, which was introduced by our colleague, Mr. McCulloch.
Is there anytiling in that bill or any other that would apply to a situa-
tion that now exists in Birmingham?

Mr. Marninas. I do not believe that the bill itself would specifically
apply to this situation. I would say to the gentleman from Colorado,
however, that certainly the situation in Birmingham has its root in
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frustration and injustice which would be corrected by the provisions
of the bill.

Mr. Rocers, I take from your answer r;lrou have no objection to an
amendment, if we could draw one, which would fit the situation to
prevent the thing that isnow ha];lpening in Birmingham ; is that right ¢

Mr. Matuias. Well, I would have to know the nature of the gentle-
man’s suggestion as to an améndment.

Mr. Rocers. Well, the nature of it is that people down there claim
that they want to parade peacefully to assert their rights under the
Constitution and they say that they are not permitted to do so because
they don’t have a parade permit. When they try to do it, as pointed
out by the chairman, they get the hose treatment and they get the do
treatment. Now, is here any method by which we can amend this bill
or any other bill that we have which would say that when people
peacefully parade, that they may be permitted to do so and do so with-
out interference? Could that be worked into it ?

Mr. MaTuias. Certainly, I think we could well consider an amend-
ment which protects the constitutional right of assembly.

Mr. McCurrocu. Mr. Chairman, will my very able colleague yield
at that point ¢

Mr. Rocers. Yes.

Mr. McCourroch. If there is a violation to the 1st amendment of the
Constitution or the 14th or 156th amendments to the Coustitution, we
have the le%al equipment with which to redress that violation now,
have we not

Mr. Matiaas. I believe the gentleman from Ohio is correct.

The Cramman. That is right. May I state this? Most of the
difficulty, it strikes me, stems from the lack of political power. In
Birmingham, I understand, only 8 percent of the total of the Negro
population, which in turn is 40 percent of the entire population, are
registered to vote. I believe if they were given the right to vote, the
conditions would change materially, But aside from that we have a
number of bills that are before us, among them H.R. 1768, which
happens to be my bill, and which provides:

Whenever the Attorney General receives a signed complaint that any person
or group of persons is being deprived of, or is being threatened with the loss of,
the right to the equal protection of the laws by reason of race, color, religion,
or national origin, and the Attorney General certifies that, in his judgment,
such person or group of persons is unable for any reason to seek effective legal
protection for the right to the equal protection of the laws, the Attorney Gen-
eral is authorized to institute for or in the name of the United States a civil
action or other proceeding for preventive relief, including an application for
an injunction or other order, against any individual or individuals who, under
color of any statute, ordinance, regulation, custom, or usage, of any State or
territory or subdivision of instrumentality thereof, deprives or threatens to
deprive such person or group of persons of the right to equal protection of
the laws by reason of race, color, religion, or national origin and against any
individual or individuals acting in concert with them.

That is a very broad provision, I think, particularly when you
give the power to the Attorney General to proceed by way of procur-
ing an injunction to prevent that which would be a deprivation of
civil rights or the threatening of a deprivation of civil rights of an
individual such as voting.

Mr. Maruias, I think the chairman is basically correct. I think
we have to go further than the right to vote.
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The Cuameman. I just give you that one illustration, but this is
even beyond that. Every attempt to deny equal protection of the
laws—that would mean in transportation and education and voting,
})laces of public accommodation, amusement, housing, laber, or what
\ave you.

Mr. MataIas. Well, the chairman’s position on these matters is well
known and certainly is subject to my admiration, as well as that of
many people throughout the country. I do think that we should be
addressing ourselves to the broad spectrum here and not to too narrow
a limit, % think that part III, which has been so troublesome to this
committee in the past, should be given very careful consideration.
Here, I think part III is perhaps necessary to get to the root of these
real troubles.

The CuatrmaN. Iread so-called part ITI.

Mr. Matr1as. Right-Afd 1 think thisisthe area the committee has
got to be consid?ingf\ . N

Mr. Chairmprf, in commenting on your statement on Birmingham,
I would only add further that I believe that this committee, by ad-
dressing iteelf to its task, with the conviction and with the sincerity
that I know all of the-members have, can help to eass some of the
tensions that exist and prevent other situations such as Birmingham.
I know if these efforts can be brought to fruition, that the.hopes will
not be in vain and I believg-« real step forward can be made at this

time in the area of civil rights:

The CHAIRMAN. AII\IIY qu(;sstions? o . .

Mr. McCurroca. Mr./Chairpnan, I would like to observe that our
colleague on this commiftee has made.one of the very best presenta-
tions t%;;t I have heard:in some 14 {yea}'s;'on this committee. I wish to
thank him for his presentation. -7,

Mr. Mara1as; Thank you, ger}ﬂgrge{sm s

The Caamrmay. Thank you yéryauch,

STATEMENT OF HON. JACOB K. JAVITS, A U.S. SENATOR FROM THE
' STATE OF NEW YORK ,

‘-\ ey .

The CaameMAN. Our next witness is the distinguighed senior Sena-
tor from my State of New York, who is also in the forefront for the
civil rights of albpeople in the country and I welcome him this morn-
ing, the Honorable Jeab Javits. - .

enator Javirs. Thank youw,-Mr.-Chairman, anfl Fj?embers of the

*~

committee. -

First, may I thank you for arranging my appearance?

The Cramman, Senator, do you have a statement ?

Senator Javrrs. I will have one shortly, but I have the rough draft
of it here, and if anyone wants it, we will have it in a short time.

Mr. Chairman, first I thank the committee for accommodating me
with my scheduling problems so graciously and, second, most impor-
tantly, I congratulate the chairman and the senior Republican mem-
ber, and in their names the whole committee for the almost unbeliev-
able timeliness with which these hearings are being held. I have been
in this field for a long time, as have my colleagues, and I know of no
time when I was more deeply concerned by the conditions we see in the
country snd I know of no time when it would be as useful as it is now
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to give thought to these grievances in so distinguished a forum as
this committee.

Before I start on the statement, which will be brief, I would like
to say to the chair that I hope very much that the House will not
be dismayed by the Senate situation, that the House will not simply
try to develop legislation here, if it develops any—and I fervently
hope it will—to accommodate itself to the situation which might be
met. over there. T think we are dealing with a matter of really new
impressions, considering the intensity of the events which have oc-
curred, and I would hope that the Iouse would just turn out what it
thinks justice and the Nation’s interests require. The time has come
in the other body to mount a major struggle upon this subject in
overy phase, even including revision of rule 22, the famous rule which
permits of a filibuster,

The chair may recall that, at the beginning of this session, we did
not get rulings which would have made possible amendment to that
rule in a way such as we thought we had before, let us say, because
I don’t want. to get into partisan characterization. That wonld be
pointless, and we are in just as good a position to amend rule 22 now
as at the beginning of the session. So everything is on the table and
if I leave nothing else with the committee lywish to leave with them
my deep feeling that, at this point in our national life, the committee
should just be itself and not worry about what will happen to the
legislation when it gets to the other body. I do think we will face a
new situation there and that the struggle there, especially if we get
n ITouse bill, will be more intense than ever before. ILet us remember
that the great successes in civil rights in the other body have been
based on a Fouse bill.

It will be remembered that in the 1957 situation it was the fact
that the ITouse bill could be taken from the table that enabled us, in
my view, to do anything. So I wish to emphasize not only the time-
liness of the hearings here, but my great hopes for civil rights legis-
lation residing in what will be done here.

The Cramsan. I understand you have no qualms as to the inde-
rendence of this committee and we are going to give you a very good,

orthright civil rights bill regardless of what the other body might
do. But I like the tribute you pay to this body and maybe after this,
this will be called the body and the other a body.

Senator Javrrs. Based on the qualifications for doing the job, I
would like to see them just coequal, that. isall.

Mr. Chairman, the fundamental thesis I would like to espouse be-
fore the committee is, first, the one I just stated, that we are facing
a new situation in the civil rights field, as the President, I think, put
it very properly, an ugly situation. But what is even more worrisome
to men like ourselves in Government is that it is a situation which
has even more awful potentials for the future, because, once you

embark upon a road of frustration and bitterness and an unwilling-
ness to rely upon the process of law—and we certainly know how
deep is the justification for this—you are on a road which knows few
turnings and it is very difficult to predict as to what will be the final
outcome. .

The plain fact, Mr. Chairman, is that Birmingham follows Little
Rock, Albany, Oxford, Greenwood, and other clashes in what is getting
close to the culmination of & long series of warnings to our %?ation
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of a national emergency in civil rights. For the Negro community,
10 percent, of the Nation, 18 million souls, is reacting to a slowly
spreading belief that real progress will come in civil rigﬁts only when
Negroes move directly against segregation on racial grounds. From
what we can plainly see, the Negro community is impatient with the
pace of the satisfaction accorded to its demands for compliance with
the Constitution, It is frustrated at the constant watering down of
measures to meet those demands. It is tired of seeing the Constitution
and the laws outraged and defied, even by oflicials of municipal and
State government, and it is embittered by the so-called progress which
the\}r deem hardly measurable within their lifetime,

Now, there are some things, Mr. Chairman, that the President can
do, and I think, on the whole, he has tried to do them, But I do think
that the great difficulty, the great failure here, has been in the legis-
lative field, That does -not com]pletely exculpate the President,
though, as [ say, I thirtk he has spoken out, as he did yesterday again,
and the Federal mfichinery has, on the whole, been strongly utilized.
Although there have been some problems, I think the rea] failure has
been that we have not had the powerful urging that legislation is
needed. T certainly need not protest my credentials as to the biparti-
sunship of my efforts toward legislation, I have been devoted to that
principle all of my legislative life and I am today, and I have always
taken the same position with the administration in' oflice, whatever
party it r'na,}' have been, S :

1 think there is a place fgr very strong Presidential leadership in
the legislative field as well ps in the field of purely executive action,
and I hope and pray that as the leadis -,giVen ahd the national need
mounts, as it is, that we should havd legfis'lative leadership as well,
because I think it is vital. I'do not think that in our country, without
tho basis of law, you can renlly get gffectj®e executive action, and per-
haps the best illustration of that'is.Birfiingham itself, because I must
most respectfully dissent from the administration’s view that there
are no lefml remedies, which is what the President said yesterday.

Now, I use my words very carefully, Mr. Chairman. I say the
“administration’s view.” I am suve the Pregident has consulted and
advised with the officials of our Government. This is n6 creature of
his own imaginatlon in making this considered statement. I believe
that law can reach a-situation like Birminghany-~When I came in,
the Chair was speaking abouf, a broad-sc; -called, girt 11T pro-
vision. To me, that is the key to ¢ivil rights legisln,t,(o fdifficult as
it may be to get it. And the reason is, Mr. Chairman, thiat if you have
a statute which seeks to safeguard the rights of US. citizens—again
1 use my words carefully, not citizens of the State of Alabama, but
U.S. citizens—under the 14th amendment, the cases are very clear that
the protection of rights under the 14th amendment includes protec-
tion of the rights under the 1st amendment of assembly and petition.

I think this is a very fundamental question, because obviously the
administration believes that it cannot reach this situation.

The CriamrMaN, Senator, is it not true that the 14th amendment is
more than merely a declaration of principle; it is self-executing, inas-
much as it gives the Congress the right and power to implement its
principles?

Senator Javirs. Exactly correct, and may I, while I am at it, refer
to you this case,which is quite recent. I am sure the committee 13 well
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aware of it. It is the case of Edwards v. South Carolina, decided on
February 25, 1963. The court there held that it would free from cus-
tody citizens convicted under State law for breach of the peace, for
demonstrating peacefully. The court was very specific on this and
recognized that although the State law ma perfectly all right
as far as the State is concerned, it may not be all right as far as the
Federal Constitution is concerned. The court said, and I am quoting
from page 6 of the opinion:

The State courts have held that the petitioners’ conduct constituted breach
of the peace under State law, and we may accept their decision as binding upon
us to that extent. But it nevertheless remains our duty in a case such as this
to make an independent examination of the whole record * * *, And it I8 clear
to us that in arresting, convicting, and punishing the petitioners under the cir-
cumstances disclosed by this record, South Carolina infringed the petitioners’
constitutionally protected rights of free speech, free assembly, and freedom to
petition for redress of thelr grievances.

It has long been established that these 1st amendment freedoms are protected
by the 14th amendment from invasion by the States.

It could not be any clearer than that. .

. Mr. Rooers. May I ask, whether by that decision, those people
in Birmingham then would have a right to file an action in the Federal
court as individuals the same as was done in South Carolina?

Senator Javrrs. Of course, in South Carolina, there was & criminal

rosecution. The demonstrators were arrested and were in court as

efendants. Now you are asking me: “Could the individuals in the
Birmingham case institute a suit in the Federal courts to protect their
rights under the first amendment §”

Mr. Rogers. Under section 1.

Senator Javirs. I would say they probably can. Perhaps they al-
ready have, ) o .

Senator Javits. But the whole difference here is the majesty and
power of the Federal Government, and the value of preventative relief
obtained in the courts in advance by the Federal Government. That
is what we are really talking about. That is why so many people,
including the chairman and others on this committee, have felt so
strongly that this authority, which we have so long sought to have
granwi to the Attorney General, is the key to domestic tranquility :
because it would counter the kind of repression which results in these
outbreaks, tantamount to a degree of public disorder.

Mr. McCurroc. On that point, could I interrupt the Senator just
to quote section 242, title 18, United States Code, under chapter 13
of civil rights, and I quote this section of thelaw :

Whoever, under color of any law, statute, ordinance, regulation, or custom,
wilfully subjects any inhabitant of any state, territory, or district to the de-
privation of any rights, privileges, or Immunities secured or protected by the
Constitution or the laws of the United States, or to different punishmcnt, pains,
or penalties on account of such inhabitant being an alien or by reason of color
or race, than are prescribed for the punishment of citizens, shall be fined not
gug;e than One Thousand Dollars or imprisoned not more than one year or

oth.

I just want that in the record at this time.

Senator Javrrs. I am very grateful to my colleague. That was my
very next point: there is a criminal statute covering this, which the
Congressman has read, which authorizes a Federal presence in these
cases, either to enforce Federal law or to determine whether Federal
law 1s being violated. That presence may be manifested by FBI
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agents or by marshals or in whatever other way the President feels
is necessary to carry out the Executive power. It authorizes arrest
on an information, rather than grand jury indictment, since this stat-
ute creates a misdemeanor, not a felony. .

Now, this is very important, Mr. Chairman, again, as bearing upon
what the United States can do under existing law because it is true
that there is a great problem as to whether southern juries will con-
viet under this statute. Perhaps they will not convict. Nonetheless
it seems to me this does not eliminate the obligation of the United
States to arrest an on information if it feels that the crime covered
by this statute has been committed. I do not deny the grave diffi-
culties which are involved in such a course, but T still feel a major point
would be gained for domestic tranquillity if, when the United States
helieved that this statute was being violated, information were sworn
out under it in proper cases.

The Cirairman, I take it, however, that you would not want inter-
vention by the Federal Government until there is such violence that
the violence might spread and affect the general welfare and, as you
say, the domestic tranquillity of the Nation? Then the Federal au-
thorities have no other choice but to step in.

But one would not want to see the Federal Government have do
that. I think it should only be done when absolutely necessary.

Senator Javits. I would only add to the Chairman’s thoughts that
we are now talking about the serious responsibility of Government
in exercising its authority. In my opinion, a President could act
now. We are talking about when a man would exercise his power,
which is a deep responsibility. In this case I would only add to the
chairman’s thoughts two points and I know the chairman and I would
think alike on it. One case would be a threat of violence; in other
words, not only the actua]it{ of such outbreaks of violence that just
make Federal intervention a solutely essential, but the very clear and
present danger of it, within the highest judgment of the man with
the authority, in this case, the President.

Secondlf in view of the situation which we face, I doubt very much
that it could wait for the classic request of the Governor of a State for
help in dealing with a condition of public disorder, I think, again,
the supreme authority, the President, would have to determine that
the situation has deteriorated to such a point that there is no other
choice. Precisely that was done, of course, on the campus of the Uni-
versity of Mississippi. The President just made up his mind there
was just no other way than the use of Federal troops. I agree. But
I hasten to say that there were very different circumstances there
hecause the case arose in terms of enforcing the order of a Federal
Court, which is the classic example of the authority of the Federal
Government, The same thing was true in Little Rock, Ark.

This is different. I hasten to say that. It is different and, in my
opinion, therefore, would indicate perhaps a mcve sparing use of
power in terms of degree, parha;is a somewhat later use of the power,
again, in terms of degree. But I think the main point that I would
like to lay before the committee is that the power 1s there and that it
is based upon these provisions of the Constitution and the provisions
of the criminal law to which I have referred and as to which I am
sure the Chair and committee are very familiar.
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. Now, Mr. Chairman, to continue, I deeply believe that legislation
in this field is a critical element in what we are able to do in order to
cope with this situation, which is not only of mounting intensity but,
in my opinion, has taken a totally new direction and a totally differ-
ent order of magnitude, since the Negro community of our Nation
has apparently made up its mind that only direct action will do. I
believe at that point the evaluation of the respective civil rights
kaqges becomes very different from what it has been up to now.
Vithin this frame of reference, I deeply believe that the administra-
tion’s civil rights program, with its measures related principally to
voting, is completely inadequate to the issues facing the country.

I emphasize that they are fine bills in and of themselves but I deeply
believe that, considering what we face today, they are inadequate, and
I think they are inadequate primarily in the following respects. ’i‘hey
are inadequate in failing to provide for the desegregation of public
schools and in failing to provide, in my opinion, adequately for
strengthening the U.S. Civil Rights Commission and extending 1ts
terms. I think it ought to be permanent. They are inadequate in not
dealing with discrimination in employment, with discrimination in
places of public accommodation, and with abuses in the administra-
tion of justice. ,

I would like to submit to the committee what I consider to be a list
of the highest priorities in respect to civil rights legislation. I ean
only serve you gentlemen as a witness if I make my views very pre-
cise, and I think that the highest priorities in terms of civil rights
legislation, in the present situation, are the following:

First. Legislation requiring the filing of plans for public school
desgg(xi'egation on at least a first compliance basis within a 6-month
riod.

Second. The sixth grade standard as a basis for qualification for
voting. That bill was defeated in the other body last year, I know,
but by the time you get through with civil rights legislation you may
find that almost anything you want to do that 1s worthwhile was, at one
time or another, tabled in the other body.

Now, may I issue sort of a caveat on that. Measures are tabled there
for reasons other than the merits. For example, in 1961, we had a
strong drive to do more than simply extend the Federal Civil Rights
Commission for 2 years. The leadership on both sides determined
that the Senate would get bo%%ed down, that it was the end of the
session and we would not be able to do anything other than just ex-
tend the Commission. Indeed the extension measure was a rider on
an appropriation bill which required a two-thirds vote. Hence, a whole
series of civil rights measures of various kinds were tabled.

They were not tabled on the merits. They were tabled to clear the
road for the 2-year extension, yet someone testifying here might say
to you there is no use in doing this or that or the other, including prac-
tically every civil rights measure before you, because the Senate has,
in the past tabled it. They may have tabled it four times, but not par-
ticularly because of the merits; under the present situation, it need not
be a precedent. I think the situation is changing, considering the in-
tensity of the protest. o

The CuairmMan. We neither frown, too, over on this side, because
we have to run the gamut not only of the subcommittee but the full
committee and then what we all call the Rules Committee, and some-
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times the fate of a bill might not be known until it actually comes down
to the grinder of the Rules Committee and you may not even recog-
nize it. :

Senator Javrrs, Well, Mr. Chairman, I served over here and am
well aware of our mutual problems, but I feel, to f'ustify any member
of our own body testifying before us, it is desirable to bring some de-
gree of expertise to the testimony and that is all I am trying to do.

The third item I think is of high priority is o Federal Fair Employ-
ment Practices Commission covering interstate commerce, covering
Government contractors—which would give the President’s Commit-
tee on Equal Employment Opportunity under Government contracts a
stututory base, and covering the District of Columbin.

Fourth., Permanent extension of the U.S. Civil Rights Commission,
making it a permanent body.

Mr, Linpsay, May I interrupt. You said “Fair Employment Prac-
tices Commission” covering interstate commerce.

Senator Javrrs. Right.

M. Linpsay. You meun that you would bronden it beyond the pro-
visions in making a statutory body of the Commission? You would
make it generally applicable to industry ?

Senator Javits, I would. The reason is that time creeps up on us,
and there is such a network now in the country of FEPC’s which are
working, that it seems to me that the argument which has heretofore
been made that it is impractical, that it will bog down industry, that
it will cause a lot of litigation, et cetera, is no longer valid. ¢ have
the valuable precedents of the many States and individual businesses
having had experience with it, including, with the Supreme Court
decision in the Aérplane case that a State FEPC law applies even to
interstate commerce, industry in interstate commerce, and I think the
situation has mounted to the point where, in a social sense, we are
ready for a Federal FEPC.

The Cunarman. Do you know how many States have fair employ-
ment practices commissions by statute ¢

Senator Javirs. My belief is, and perhaps counsel will tell us, that
it is in the area of 20. ‘

Mr. Corenimaver., Twenty-four.

Senator Javirs. Of some kind ; there are some which do not have the
enforcement powers which, for example, we have in New York. So
while we are debating the subject in the country, the situation, socially
has gotten to the point where so many of the fears have been testec
and in actuality found invalid.

The Crairman. On the question of the Civil Rights Commission,
you wa?mt it made permanent, extend its life without any definite
tenure

Senator Javirs, Yes.

The Cuairaan. Well, of course, that places a bit of despair on
%n'esenting this civil rights question. Do you really need it forever?

Ve hope some day when we have the matter settled you will not need
that Commission.

Senator Javrrs. Mr. Chairman, I do not despair at all. I deeply
believe that, perhaps in the next two decades, we will really see the
end of this dreadful blight upon our country completely, but I asked
for this because I think that these recurrent renewals always give the
misleading impression that something is being done about civil rights.
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When you get the 2-year extension—or perhaps if we are lucky a 4-
year extension, there is always the feeling that the Congress passed o
civil rights measure, but it has not. Also, the Commission is always
sitting on the edge of the abyss, to be pushed over at almost any time.
It is fair game for anyone. I just do not think that is a tenable
situation, considering what we expect it to do.

The CraarMAN, Of course, what Congress can do, it can undo. Of
course we could make it forever and then cancel it out.

Senator Javits. Even a provision which permits termination of the
operation of a statute by concurrent action of the House and Senate,
without even the President’s signature, has, it seems to me, been sus-
tnined fully in practice and has been used in a number of laws, It
certainly could be used as to this one. I have no desire to see us yield
our authority, but I do feel these recurrent renewals give the impres-
gsion of action where there is really no action.

Now, the next item I would describe as of hiFh priority is a pro-
hibition of discrimination in motels and hotels in interstate com-
merce and the elimination of the separate-but-equal clauses which
still exist in both the Hill-Burton Hospital Construction Act and the
Morrill Land-Grant College Act.

The President has asked for the latter. The former is also a kind
of anachronism in our law which still persists and ought to be repealed.

Sixth. I have already referred to groadening the authority of the
Attorney Genoral to bring suit in representative civil cases for denial
of all rlghts under the 14th amendment, which would include the
1st amendment rights of peaceful assembly and petition for the redress
of grievances,

hose are the six major items I believe require the highest priority in
the civil rights field.

I believe if such a program were given the backing of the President
and the administration as a major article of policy equivalent to any
other legislative effort, including a tax cut, we would be demonstrat-
ing our understanding of what is occurring under our very eyes in
term of Negroes’ unwillingness to accept a depressed status any longer
and we would be giving this situation the pressure which it deserves.

Now, I emphasized before, and I would like to bring my testimony
to & close on this note, that the civil rights movement has taken a
radically new direction since the first sit-in case of 1961. We are
now challenged by direct action against not one or two or three dis-
criminatory activities but a whole mass of racial discriminations by
a whole community, in effect a revolt against an entire social order
which utilizes the constitutionally protected right of assembly and
petition as a means of protest.

I think there really have been three phases here—1954 marked the
culmination of seeking major relief through the courts; that was the
Brown v. Board of Education public school desegregation cases; 1961
marked the emergence of the sit-ins, which were directed against one
particular discriminatory evil, such as discrimination and segregation
with respect to lunch counters. .

Now we are in a third phase, in which the whole Negro community
moves against the entire complex of discrimination, challenging the
social order which perpetuates this kind of thing in our country. It
is a very, very serious challenge for all of us and to my mind one that
could easily assume the proportions of a real national emergency. The
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danger is great and the hour is late. We could afford many mistakes in
the Nation, but one mistake we cannot afford is failing to take account
of the legitimate grievances of an enormous body of our citizens which
go to the heart of their status as citizens of the United States, We are
all to well aware of the propoganda value to the Communist worlc
of the civil rights struggle and especially such manifestations as the
arrest of children, use of police dogs and firemen’s hoses, and we know
how it can hurt us when used by Communist pro{im anda, as it will
und must be used, we all know, throughout the world. How much more
damaging it is when the specter of a rude shock to domestic tranquillity
and order accompany it, ‘ . )

The remedies are in our hands, in my view, in both the executive
and legislative branches. I think we have failed signally in the Con-
gress to meet our responsibility to the Nation in its destiny on civil
rights, and the country is beginning to reap the bitter fruits of our
fallure. As 1 suid before, we may have to fight o battle in the Senate
even with respect to the rule on unlimited debate as a preliminary
to the civil rights struggle, but the times and our people will not let
us wait. If we will not fall our country, we better get at it now.

Mr. Rovino (presiding). Any questions?

Mr. Marmias. Thank you, Mr, Chairman., Senator, in referring
to the FEPC provisions of the proposed civil rights bill, I woul
direct your attention to the concept of limiting FEPC to Government
contracts and to the necessity, as you have stated, for some statutory
action in this area. One of the shortcomings of the Presidential
Commission seems to me to be that it is limited entirely to the execu-
tive discretion in dealing with it. In the provisions of the contract
between the United States of America, the Washington Public Power
Supply System and the Portland General Electric Co. in connection
with the ITanford Plant on the west coast, the executive has in wri-
ten contracts provided that a violation of nondiscrimination clauses
will not cancel the Government contracts. Now, do Kou have any
feelings as to what steps we should take to prevent this kind of action
in the administration of the law by the execut.ve?

Senator Javirs. I think, in the first place, the clear intention of the
Congress would be that, by putting a statutory base under this activity,
the Congress would participate in it, approve it, and underline its great
Importance.

econdly, I think it must be made mandatory that there be no
discriminatory practices, A procedure must be established which
will atford due process under which the matter can be tried out, and
we must express our determination that if violations are found, then
that should result in certain penalties, including contract cancellation.

It is true that the Executive may nonetheless not do it, or that the
Executive may nonetheless exercise his discretion in a way which we
would not approve, but I believe it is far less likely to happen if we
spelled out both the end result which we seek to achieve and the pro-
cedure by which we seek to achieve it, and have made all of it
mandatory.

I woul({, not, myself, notwithstanding my devotion to these ideas,
deprive the Executive of discretion. You'still have to run a gov-
ernment and you just cannot run it any other way, but I would none-
theless make crystally clear that we intend that such and such penal-
ties should follow such and such violations somewhat along the order
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of what we do in criminal statutes where we state an objective and
then say that the punishment for violation shall be so many years in
prison, or a fine, or whatever the penalty is.

Iiven under criminal statutes, the judge has wide discretion. He
may place the convicted defendant on probation. He may not punish
him at all. But the legislative design expressed in that way, it seems
to me, is consistent with our system of government and is what we
ought to do in order to make crystal clear our intention to hold the Ex-
ecutive to a stand,

Mr. Maruias. I think this is substantially what needs to be done
and I think this Hanford case certainly illustrates it.

Just one other thing, Senator. I am very grateful for your dis-
cussion of the existing authority of the IZxecutive to deal with situa-
tions such as we now are facing in Birmingham and this rounds out
a coloquy which was held with the committee before you came in on
the subject led by the gentleman frora Colorado.

Going from the question of mere nuthority to the question of judig-
ment, which of course is reposed entirely in the Executive, I would
agree that a great danger exists not only in what is happening in Bir-
mingham today but in warnings that have been given by distinguished
Members of the Congress with respect to maintaining the peace in the
District of Columbia itself. I suggest that these warning signs in-
dicate that the next area of serious trouble will be the Eastern Shore
of Maryland within a hundred miles of the Capital.

Do you feel that a lack of action on the part of the Exceutive might
indicate the need to put some sort of guidelines into a bill which would
seg up some sort of standard by which the Executive should go into
it

Senator Javrrs. I think the most pertinent would be the giving of
authority to the Attorney General to sue under the 14th amendment,
which would include the 1st amendment.

The other thing which I think is very important is to legislate di-
rectly in those fields which cause the intensity of this drive. For
example, in Birmingham the intensity of the drive is very heavily
attributable to what Negroes consider a denial of equal opportunity in
employment. I have listed the other fields in which I believe action
must be taken on a high priority basis: school desegregation; literacy
tests for voting ; and public accommodations.

But it seems to me we can, first, by giving the Attorney General the
authority which I have described, indicate clearly to the Executive
that we intend to have a much stiffer line and, second, by legislating
in the specific areas I have described, education, employment, voting,
and in places of public accommodations—and 1 have given my own
concept of the order of priority-—give relief and outlet to this head
of steam. I deeply believe that, if the Congress really got into this
in a real way and began to show real activity in this field of the kind
we are discussing this morning, it would have a very marked effect
upon lessening the tension in the South and elsewhere in the country.

Though predictions are freely made that this head of steam has
now reached the point where nothing can stop it, I personally—and
I am only speaking personally, as one who has devoted a great many
vears of his life to this—deeply believe that, if the Congress really
demonstrated that it is on the ball, as they say colloquially, that they
understand what is going on, that it determines to do its utmost to
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give relief to legitimate grievances and stafv with it, I think it will have
a very great eflect even upon those people who now say that it will
not. I think it will have a very great effect upon them and will con-
siderably lessen the tension and take off this pressure which has been
building up until it seems to me to be out of control.

Mr. Maruras. I am certainly in agreement with the Senator on
that and thank you very much for the contribution.

Mr. Linpsay. I would like to express my appreciation to my senior
colleague in coming ncross Capitol Hill and testifying effectively, and
;.ve] ]ure very grateful to you for your continual leadership in this
ield.

Senator Javirs, I am very proud of the Congressman and very
pleased to have his commendation.

Mr. RopiNo. Senator, we want to thank you for your very construc-
tive observations and informative thoughts this morning and appre-
cinte your sincere interest.

I would like to make one more comment, one observation. I am
liopelul, like you, that this serious deficit in our ability to breach the
gup between what we preach and practice will soon be wiped out.

nnot help but state, as many others before us have stated, that
unless sincore dedicated individuals, who believe in the guarantee
of civil rights, stand up and be counted regardless of partisanship,
we are just %oing to be stumbling and bumping along. I think it be-
hooves men like you on your side of the aisle, who are with very elo-
quent voice, to continue this fight. This gallant fight you are making
along with us who are here on this side of the aisle is necessary in
the interest of preserving and guaranteeing fundamental human and
civil rights to each and every citizen. Unless we do this, there is just
going to be talk, talk, and talk, and we are not going to be able to get to
any place where we will relieve the stress and strain, and the image
of America is going to continue to be blighted.

Senator Javirs. I thoroughly agree with the chairman and am very
grateful for that observation,

STATEMENT OF HON. CHARLES S. JOELSON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW JERSEY

Mr. Ropixo. I want to welcome my colleague from the State of
New Jersey, and my very good friend, who is an ardent advocate of
not only civil rights, but all human rights, e has been a very olo-

went spokesman and I appreciate his coming here to give us his
thinking and observations.

You may proceed.

Mr. Jorrson., Thank you.

I am here to support the legislation under consideration, and, as
you know, I have introduced companion bills on the subject. I be-
lieve that the clock is running very fast against the possibility of our
solving our civil rights problems by lawful and orggrly means and
this is probably the last chance we will have of using a potential to
defuse a potential bomb,

I am of the opinion there are two fronts on which the minority

roups problems must be solved. The first is on the economic front

y guaranteeing employment opportunities to all people and of course
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a bill of this nature, & very comprehensive bill, is before the Ilouse
Education and Labor Committee,

I feel that, on the political front, it is important to move forward
and that is why I would back any legislation designed to guarantee
voting rights to our minority groups.

I remember going to school many years ago and being taught that
in 1776 this country grew out of battle cry that “taxation without
representation is tyranny.”

Ve were born with that statement, Yet here we are today taxing
our Negro citizens, indeed asking them to go to war for our country
and yet denying them repregentation, denying them the right to vote,
and I say that taxation without representation was tyranny in 1776
and it is no less tyranny in 1963.

That is why I am here today to support these bills and I certainly
hope we will not, in Ameriea, substitute the symbol of the police dog
for the symbol of the eagle.

My, Romivo. Thank you very much, Congressman Joelson.

Mvr. Jornson. Thank you.

STATEMENT OF HON. CHARLES A. VANIK, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF OHIO

Mr. Rovivo. Our next witness is Congressman Charles Vanik of
the State of Ohio. We are very pleased to welcome you and you may
proceed as you wish,

Mr. Vanix, Thank you very much,

Mr. Chairman and members of the committee, on previous occa-
sions and almost annually, I have come before this committee urgin
the enactment of meaningful civil rights legislation designed to elimi-
nate the blight of discrimination which is violently retarding the
mature development of our Nation and which obscures this Nation’s
rightful destiny and promise to the world.

The Birmingham blunder of police dogs, water pressure, and mas-
sive child jailing is almost sufficient proof that rational minds are not
{n control, These are the hallmarks of government by hate and
ysteria.

There is very urgent need for legislation, as well as executive action.
The peaceful marcﬁ which was initiated in Birmingham by the Rever-
end Martin Luther King and his associates was a right of assembly
guaranteed by the first amendment to the Constitution,

In the famous case of the United States v. Cruickshank, Chief
Justice Waite declared :

The right of the people peaceably to assemble for the purpose of petitioning
Congress for a redress of grievances, or for anything else connected with the
powers or the duties of the National Government, is an attribute of national
gl&l:g;ship, and, as such, under the protection of, and guaranteed by, the United

The use of cruel police methods to obstruct the right of peaceful
assembly by the civil rights marchers provides full legal authority for
Federal intervention. Under our doctrine of dual citizenship, both
State and National, there are rights of national citizenship which
must be protected and preserved.

I therefore recommend and urge your distinguished committee to
approach this problem with your customary courage and hold further
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investigations and hearings in Birmingham and in other places around
the country, both North and South. L

These hearings would provide an orderly fornm which is very badly
needed for the consideration of civil rights transgressions on the
national scene and would provide the Congress with an excellent
record on the need for vital legisletion. ) )

I am in hearty support of the legislation introduced by Chairman
Celler as set forth in H.R. 5485 and H.R. 5456 to extend the life of the
Civil Rights Commission and to expedite the handling of civil rights
cases in the courts.

I am also in hearty support of legislation to establish a Fair Em-
ployment Practices Commission with wide authority. These ap-
proaches are long overdue and necessary. Ilowever, 1 do not share
your high hopes that massive discrimination can be dismembered with
such tiny tools as are provided by these laws. ) )

I hope that your committee will pursue the cause of civil rights with
renewed zeal. The entire Nation will be grateful for your efforts.

Mr, Robino. Any questions?

Mr. Lindsay. '

Mr. Linpsay. I would like to ask, in view of the fact of mentioning
the invoking of the first amendment with respect to the right to peti-
tion in this matter which has been going on in Alabama, do you not
think, therefore, the Federal Government and executive branch have
direct responsibility to safegurrd the first amendment rights?

Mr. Vanig. Well, one thing about the Uruickshank case, as you are
well aware, is the right to petition the Congress of the United States.

If the marchers had been marching on a Federal building or march-
ing to a meeting of this committee being held down in Birmingham,
the protection of the Federal Government would have been a manda-
tory action under the Cruickshank case.

In other words, if these people were coming to a hearing of this
committee in Birmingham, the Federal Government would %mve the
duﬁr to lgrot:ecl; them,

r. Linpsay. Separating the rights as to church and other safe-
guards in the first amendment, you are stating that the Supreme Court
ecided this on the actions taken by the State, not the Federal Govern-
ment, so are you saying the Federal Government does not have the
Eower to protect first amer iment rights if those rights are threatened
y the coercion of a majority acting under color of law in a State?

Mr, Vanix. I do not know. I am not in a position to answer that
at this moment, but I do know that the Court’s decision goes very far
in protecting the rights of people to assemble and to petition Congress
and the Federal Government.

The people at Birmir(llgham, as I understand it, were proceeding on
the city hall on city land rather than Federal properties. I believe, if
the course of marching had been directed toward the Federal buildin
or to perﬁ)le in those buildings, to the members of this committee sit-
ting in Birmingham on a hearing, the Federal Government would
have clear-cut authority .o protect the rights of the petitioners.

I think it goes to the powers to petition the Congress in the O'ruick-
shank case.

Mr. Linpsay. Your testimony is excellent, but what good does it do
to talk about the need for safeguarding the right to petition if you
then say the Federal Government has no powers in this case. Would
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it not have whatever authority is necessary to safeguard first amend-
ment rights, the right to petition?

Mr. Vanixk. I would say to the gentleman I do not know how wide
these powers are, but I do know, by this decision, that they are clearly
ostablished to protect the rights to petition the Congress of the United
States or the Federal Government. I particularly urge your com-
mittee to go there or anywhere else where these disturbances occur,
I think it would be rendering the Congress of the United States and
the people of the United States a great service and I think it would
give these people a place where they might present their petitions, I
think it is the llut;y of the Congress {o go out to the scene of these areas
of disturbances and find out exactly what it is the people complain
about and give them a forum in which to present their complaint.

I think the authority then is very well established by the first amend-
ment to protect the marchers, the petitioners, and the right of their
assemblage for this purpose.

STATEMENT OF HON. WILLIAM FITTS RYAN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Mr. Robixo. The next witness this morning is a distinguished Rep-
resentative from New York, Mr, Ryan.

Mr. Ryan. Mr. Chairman and distinguished members of the com-
mittee, I appreciate this opportunity to appear and testify before this
distinguished committee on a subject which I think holds the most
crucial place in the Nation today.

I do not think there is any gou‘bt about the fact the major item of
unfinished business before us today is civil rights.

The strength and future of America depends upon the maximum
development of the potential of every individual. Yet, discrimina-
tion and se};regntion thwart the full realization of their potential for
millions of our citizens. And, the Nation is deprived of the in-
creased ;irowth and the scientific, cultural, and artistic enrichment
which full equality would bring. The affluence, comfort, and oppor-
tunities of our society have largely excluded the Negro American,

Conditioned from their earliest years in separate but not equal
schools to accept a lesser role in life, the incentive of Negroes to make
the best of their abilities is blunted by the knowledge that, with few
oxceptions, the most challenging and rewarding positions in industry
and the professions are closed to them.

Segregation has stifled the productive capacity of the Nation, The
current 6 percent rate of unemployment is alarming enoughj; but, as
of this February, 13 percent of the nonwhite lugor force in this
country were without jobs. In part these figures restate in statistical
terms the well-known truism that Negroes are the last to be hired
and the first to be fired in a period of overall economic slack; partly,
too, they reflect the special vulnerability of Negroes, who comprise
10.5 percent of the total population but 80.5 percent of the unskilled
farm and factory labor force, to the automation of routine work
processes.

The rapid technological changes of our society affect with particu-
lar severity the members of minority groups; and the disadvantaged
groups are by and large denied the opportunity to prepare them-
selves for coping with such changes,

TR T T e
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Displacement by urban renewal and highway projects imposes un-
usual hardships on Negro families, who seek new housing in a dras-
tically limited market.

The overcrowding of our schools is still another familiar social
ovil with a special impact on Negroes. In a study of 17 countries in
which all the schools were segregated, the Commission on Civil Rights
discovered that the pupil-to-teacher ratio was more unfavorable in
Negro schools than in white schools in every case.

t is a vicious circle compounded by effective disenfranchisement
which is no preparation, I am sure we all agree, for assuming the
responsgibilities of citizenship.

resident I{ennedy’s message recently on civil rights February 28,
1963, summed up the situation:

The Negro baby born in America today—regardless of the section or State
fn which he 18 born—has about one-half as much chance of completing high
school as a white boy in the sume place on the same day, one-third as much
chance of completing college, one-third as much chance of becoming a profes-
slonal man, twice as much chance of becoming unemployed, about one-seventh
as much chance of earning $10,000 per year, a life expectancy which is 7 years
less, and the prospects of earning only one-half as much.

For too long a time, Congress has left the full task of establishing
equal rights to the Iixecutive, the courts, and dedicated private citi-
zens. When the same constitutional right must be upheld in case
after case in the courts, when executive agencies must operate in an
atmosphere of continuing uncertainty concerning their legal authority
tfo protect the rights of minorities, the process is n slow one.

at is needed is a legislative war on discrimination. Armed with
the Constitution, by acting now in this session, the Congress can launch
a full-scale assault upon the evils of segregation and discrimination.

It is true that Congress has played some c{mrt in the drive for equal
citizenship that is now sweeping our land. In 1957, and again in
1960, it passed laws designed to protect the constitutional right to vote.
These were the start of the exercise of responsibility.

Measured by the demands of the present situation, however, they

: ' .
are inadequate. They deal with voting rights and the protection of
property—vitally important laws, but only first steps. And, within
the scope of these laws much remains to be done. With the exceptions
of the antipoll tax amendment and the extension of the term of the
Civil Rights Commission for another 2 years, since 1960 Congress has
passed no civil rights legislation. Congress has failed to do its part in
protecting the constitutional rights of the citizens it represents.

The need for civil rights legislation is recognized by both the Repub-
lican and Democratic platforms. I might remind you that during the
presidential campaign, the then Senator Kennedy stated :

* * * much legislation 18 needed, we must grant the Attorney General power
to enforce all constitutional rights * * * not Just the right to vote. We must
wipe out discriminatory poll taxes and literacy tests, and pass effective anti-
bombing and antilynching legislation. As we must continually strengthen the
legal framework which will allow us to move toward economic, educational nnd
political equality. (Sept. 9, 1960, Los Angeles.)

The necessity of civil rights legislation is known to all of us. It is
shocking that more than 100 years after the Emancipation Proclama-
tion, dedicated and courageous young Americans in Alabama and
Mississippi and other parts of the country remind us that equality for
all our citizens has not yet been achieved.

R R S LIPS R LI EC R R T IR - IR PR SR O KL S TS



978 CIVIL RIGHTS

Discrimination still exists in every facet of our national life—in
emlployment, housing, public facilities, banking, insurance, voting,
police treatment, schools, labor organizations, and elsewhere.

Not only are Negroes and other minority groups denied their con-
stitutional rights, but those who with difgnity, decency and determina-
tion are fighting to obtain civil rights for others are also deprived of
fundamental constitutional rights.

The time has come for the Congress to pass legislation which will,
for the first time empower the Federal Government to stamp out dis-
crimination in every field over which the Federal Government has
jurisdiction. With this objective in mind, I have introduced a number
of civil rights measures, I want to discuss seven of those bills which
are pending before this committee.

r. Chairman, my bill H.R. 6028, an act, “To provide equal rights
for all citizens” strikes at the heart of the problems. This bill has
two major objectives: To eliminate unfair discriminatory practices
anc}l, secondly, to establish practical procedures for protecting voting
rights,

gAs I have pointed out, racial and religious discrimination pervades
our social and economic life. In the field of employment, for example,
legislation is badly needed. There are some employers who will hire
no Negro for any position. There are other employers who will hire
Negroes only for the most menial jobs no matter how qualified the
applicants are. 'When Negroes are hired, their chances for promotion
are either nonexistent or much more limited than they would be were
it not for their mhce,

In some areas of the country these discriminatory practices are used
not only against Negroes but against Chinese or Japanese or Indians,
Mexicans or Puerto Ricans, In other areas they are practiced against
Catholics or Jews. The effect on our economy of job discrimination
is obvious.

Because of discrimination we are not fully utilizing the talents and
energies of many of our citizens. In addition, we must not overlook
the affront to human dignity in being turned away from a job because
of the color of one’s skin or one’s religion.

The employer is not the only factor in employment discrimination.
Some labor unions are not without blame. The 19681 Civil Rights
Commission report on employment states:

As the craft unions generally control admission to apprenticeship training
programs, racial discrimination policies also operate to exclude Negroes from
these programs. Bxisting civil rights machinery within the AFL-CIO has »not
eliminated disecriminatory practices and policies of some local unions.

Discrimination pervades other areas as well. The 1961 Civil Rights
Commission report on housing points out the large number of Ameri-
cans who are being denied equal opportunities in housing because of
race or color.

Discrimination in housing is not only due to the prejudice of land-
lords and owners but is in large part caused by discriminatory prac-
tices of real estate brokers and lending institutions, The Civil Rights
Commission housing report not only recommended that action be taken
against discrimination in publicly assisted housing but also in regard
to discriminatory practices of financial institutions engaged in the
mortgage loan business.
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The courageous citizens who have participated in the sit-ins, the
freedom rides, and the freedom walks have demonstrated the fact that
discrimination in public facilities is prevalent throughout a large
section of our Nation.

To eliminate these unfair discrimination practices, H.R. 6028 would
make the Commission on Civil Rights permanent, give it jurisdiction
over discriminatory practices, and the power to issue court-enforcible
cease-and-desist orders. Violators found guilty would be punishable
by fine, imprisonment, or both.

Under the bill, it would be an unfair discriminatory practice:

For any employer in a business affecting commerce to discriminate
against an employee because of race or color. -

For a labor union affecting commerce to practice racial discrimina-
tion.

For an employer or labor organization affecting commerce to dis-
charge, expel, or discriminate against a person because he opposes
unfair discriminatory practices or because he has filed a complaint,
testified, or assisted in any }itroceegiings under the act.

For any publicly assisted housing to practice discrimination in rent-
ing or leasing.

or any business affecting commerce to deny equal treatment in
facilities, services, or accommodations,

For any bank or credit institution insured by the Government or
subject to Federal or State regulation to discriminate in granting
loans or mortgages.

For any insurance company engaged in business affecting commerce
to discriminate on terms or conditions of insurance.

For any real estate broker or agent operating in interstate commerce
to practice racial discrimination.

nd finally, the bill would outaw economic sanctions, or other forms
of discrimination, aimed at preventing or punishing anyone from
voting.

As I have pointed out and as we all know, discrimination is not
confined to economic and social matters. The long arm of prejudice
extends to the ballot box.

I(;l evaluating the present voting laws the Civil Rights Commission
said:

Although the provisions of the 1957 and 1960 Civil Rights Act are useful,
however, they are necessarily limited means for removing racial diserimination
from the franchise. Suits must proceed a single county at a time, and they are
time consuming, expensive, and difficult. Broader measures are required if
denials of constitutional rights in this area are to be quickly eliminated.

Title IT of H.R. 6028 is desggned to safeguard the voting rights of
overy citizen. Whenever the Civil Rights Commission or a court finds
that a voting registrar or other State or local official has, under color
of law or by State action, deprived persons in any locality of the
opportunity to register because of their race or color, the President is
authorized to establish a Federal enrollment office in each registration
district in the Jocality.

The Federal enrollment officers would judge the qualifications of the
persons wanting to register and actually enroll them. The bill pro-
vides that people enrolled in this way shall have the right to cast a
ballot and have it counted.

28-340—68—pt. 2——6
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Voting rights are also the concern of H.R. 6029, which I have in-
troduced and which abolishes literacy tests as a qualification for voting
in any election.

Literacy tests, contrary to the explicit intent and command of the
15th amendment, have been openly used to deny the right to vote be-
cause of race or color.

In many sections of the country literacy tests disenfranchise pros-
pective voters who are not literate in the English language. I might
point out that the Spanish-speaking community in New York is di-
rectly affected by discriminatory literacy tests.

I believe Congress has power to act in the field under the 15th
amendment in regard to both Federal and State elections.

The 15th amendment states:

The right of citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of race, color, or
previous condition of servitude.

Section two of the amendment states:
Congress shall have the power to enforce this article by appropriate legislation.

This amendment is not limited to Federal elections. My bill elimi-
nates the literacy test entirely. We know that literacy tests are used
as a device to discriminate against American citizens. We also know
that the illiteracy rate in the United States is the smallest in the world.

According to the Census Bureau, as of 1960 (the latest available
figure) 2.4 percent of our population over 14 is illiterate. In 1900, 11.3
percent of our over-14 population was illiterate.

The only practical use of the literacy test is to StOﬁ American citizens
from exercising their fundamental democratic right of voting.

Probably no civil rights issue is of more immediate concern to racial
and ethnic minorities than the inequitable administration of justice.
Police brutality is an old story to minority groups, but familiarity with
the experience has made it no easier to bear.

No reader of newspaper accounts of recent events in Alabama and
Mississippi will regard the groblem as a thing of the past. Also,
police power has been abused by refusal to protect members of mi-
nority groups from unlawful violence at the hands of private persons
or groups.

H.R. 6030 provides both criminal penalties and civil remedies for
specified acts of violence under color of law or for refusals to act. The
bill also authorizes the Attorney General to institute proceedings for
preventive relief against any individual who, under color of law
excludes any person or groups of persons from grand or petit jury
service on account of their race, color, or nationa. origin. This pro-
vision gives full meaning to the most ancient and honored right of
every man in our jurisprudence—the right of every man to be tried by
a jury of his peers,

I have discussed three bills. “The fourth bill, H.R. 6031, will be
familiar to many members of this committee. It amends part III of
the Civil Rights Act of 1957 to give the Attorney General the power to
institute suits upon a finding that any person or group of persons is
being deprived of, or is being threatene(s) with the loss of, the right to
the equa{)protecliqn of the laws by reason of race, color, religion, or
national origin.,

This would apply to cases involving racial segregation in public
schools. The Attorney General is also authorized to institute proceed-



CIVIL RIGHTS 981

ings against any two or more people who conspire to hinder duly. con-
stituted authorities in their efforts to secure any person’s right to
equal protection of the Jaws.

A separate section specifically empowers the Attorney General to
intervene in civil actions brought by individuals arising out of racial
segregation in public schools. ere the Attorney General finds that
any person or group of persons is being deprived of, or threatened with
deprivation of, their constitutional rights for having opposed the
denial of the equal protection of the laws to others, he may bring an
action for preventive relief.

This is designed to protect those courageous individuals who are
carrying on the civil rights battle. T believe this measure is also es-
sential to the maintenance of ordered liberty in our sociesy.

H.R. 6077 is another bill designed to afford added protection and
encouragement, to those brave citizens who are sitting in, walking in,
registering in, and putting their liberty on the line for democracy.

n recent years we have seen many citizens subjected to violence and
arrest because of their activities for civil rights.

H.R. 6077 states:

Notwithstanding any provision of law to the contrary, no person shall be denied
any license, right, benefit, or privilege under any law of the United States, or
incur any other disability or disqualification under any such law, or be denied
the right of smployment by the Government of the United States or the govern-
ment of the District of Columbla or, if so employed, be subject to dismissal,
solely because of his participation in any peaceful demonstration or other peace-
ful activity, the object of which is to achieve equal rights for all persons regard-
less of race, creed, color, or natfonal origin or to resist discriminatory treat-
ment and segregation in any public facility or place of public accommodation.

The sixth bill before this committee is H.R. 2115 which provides
criminal penalties against persons who take part in a lynching and
governmental officers who have neglected or regtsed, or willfully failed
to make all diligent efforts to prevent the lynching. ,

It also applies the crime of kidnapping to lynching. The subject
of this bill 1s not new to this committee. ncﬁing is one of the most
brutal affronts to our system of justice and legislation in this area is
long overdue.

The final bill which I would like to discuss with the committee this
morning is H.R. 5741, which I consider to be of tremendous im-
portance. It would provide the Federal Government with an effective
weapon to deal with the many, many instances of discrimination
which are constantly coming to our attention and would put Congress
clearly on record as opposing discrimination in any activity carried
on by the Federal Government or through Federal expenditures.

It provides:

That notwithsanding any other provision of law, no financial or other assist-
ance may be furnished under any law of the United States, directly or indirectly,
to or for the beneflt of any program or activity carried out in any State or pos-
session of the United States, or in the District of Columbia, in the course of
which any individual is discriminated against on the grounad of his race, religion,
color, ancestry, or national origin.

The bill, in other words, would deny Federal funds to any program
which discriminates. It is aimed at denying funds to programs, not
to any one State. Federal funds should not be used to underwrite
segregation, How can we speak of our commitment to civil rights and
conti?nue to appropriate money for Federal programs which discrimi-
nate
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We all know that there is discrimination in Federal programs. The
impacted areas program for the construction and operation and main-
tenance of schools and the Hill-Burton hospital construction program
are just two examples in which there is widespread discrimination in
this Nation. There are others.

Funds under the Defense Education Act, for example, go to schools
which use the funds for segregated purposes. In the manpower re-
training program funds have been used for segregated retraining cen-
ters.

These are just some examples of how Congress supports segregation.
H.R. 5741 would clearly and equivocally stop Federal funds from
being used for unconstitutional purposes.

Under the 14th and 15th amendments to the Constitution and the
commerce clause, the Federal Government has the authority to exer-
cise the powers which the bills I have discussed confer. Under our
Constitution and our democratic ideals the Government has the obli-
gation to take every possible step to eradicate the gravest internal
threat to democracy—racial and religious discrimination.

We have the power and the obligation and the only question re-
maining is whether or not we have the will.

I think there is a historical parallel that can be drawn. In the ear]
1930’s it was apparent that, if labor was to receive its constitutiona
rights, Faderal legislation was absolutely necessary.

e Luagress at that time had the will to protect labor’s constitu-
tional rights. Ithaslong been the case the Negroes and other minority
groups must have Federal legislation to guarantee their constitutional

rights.
gSo far, the will has been lacking.

I urge the distinguished members of this committee to change that
situation and approve legislation which would accomplish the objec-
tives which I have outlined today. .

When this comprehensive legislation is approved by the Congress,
“Civil Rights For All Regardless of Color or Religion” will not be
just a slogan but will be a reality.

Thank you very much, Mr. Chairman.

Mr. Ropivo. Thank you very much.

STATEMENT OF HON. FRED SCHWENGEL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF IOWA

Mr. RooiNo. The next witness is the distinguished gentleman from
Towa, Mr. Fred Schwengel.

Mr. ScaweNgeL. Mr. Chairman, and members of the committee, I
have never appeared before a committee of the House for a cause that
I felt more eepli concerned about than the cause of civil rights. The
civil rights we ask for is a basic and acknowledged American right.

The fact is, since coming to Washington, D.C., as a Reppresentative,
I have come to realize more and more the great meaning of the Ameri-
can ideals under which we function here, This is the focal point of
this great Government, where, and I believe, more has happened here
to benefit mankind than has ha}g)ened anyw’here else in all the rest of
history for the benefit of mankind.
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But more could have happened for their benefit had we realized the
importance and validity of what our forefathers had in mind when
theiy %ave us this great ideal of freedom.

t has been just 100 years since the most American of all, Abraham
Lincoln, issued the Proclamation of Emancipation. It was 100 years
last December since he said in. effect, in asking Congress to approve
emancipation, that in giving freedom to the slave we gave freedom to
the free, honorable alike in what we give and in what we preserve.

My good friends on the committee here, I would say that reading
the newspapers of recent days and visiting the schools 1n the District,
firsthand personal inspection of the problems of the District, has
revealed to me the awfulness of the problems that are involved in
not givin% civil and equal rights to human beings in Washington, D.C.

I would like also to say that it is awfully late in the history of the
free world to still find a need to sponsor a bill in the Congress of the
United States implementing the oft stated American principles of
civil rights.

It is not only late but it is a tragedy of monumental significance to
note that the spirit, aims, and am%itions of our forefathers have not
vet been fully implemented.

So I speak with urgency and with deep feeling on this subject.

I have gre . respect for the Judiciary Committee of the House and
its veteran and eminent chairman, as well as its ranking minority
member. It is therefore certainly not my intention to sit here and
read a lesson in civil rights to this small but particular and deedply
informed panel of experts. All I aim and hope to do is to add to
the sense of compulsion that should move us all to embellish the
posture of sincerity about freedom that we try to represent and should
try to present better to the whole of mankind in our generation and
we ought to do this before it is too late.

All% aim to do, with the agreement of so many of my colleagues in
the House, and, I feel, with your agreement, is to so erase every
vestige of hypocrisy from the American protestations of freedom, that
even the slightest accusation by our most virulent enemies, will be
overwhelmed by the truth.

And the truth in this area means civil rights so stated in the basic
law of the land—the legislation of this Congress—that no citizen
under this flag, no organization, no group, no minority, shall ever
again be in a position to complain honestly that anyone of our 187
million inhabitants has not had the full and unimpaired protection
and equal advantage of our laws.

That, Mr. Chairman and gentlemen of the Judiciary Committee,
is my theme briefly today.

To this end, on February 7, 1963, I along with several others I
believe introduced into the 1st session of this 88th Congress a bill that
we call the Civil Rights Act of 1963.

It amends the Civil Rights Act of 1957.

It does what already has been done in some places and proposes
to legislate on this question with permanence and for all of the people.
It does, therefore, what has already been done by strengthening and
extending the principles involved in civil rights,
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I would like to point out at this point that, as I have paraphrased
it on Lincoln’s quote that I gave earlier, I firmly believe that, as we
Eive more freedom and opportunity to other people, we have more of

oth ourselves. So what we should do here is to make permanent and
approve the basic rights that should have had our dedicated attention
long ago. Then we who already have so many freedoms will have more
liberty too.

If I were not tired of the phrase I would say that my proposed bill,
HI}? 8485, “puts teeth” in our Nation’s legislative concern for civil
rights.

gYel;, the word “teeth” is an unhappy one.

Because my proposed bill is not punitive. It is not vindictive. It
is not concerned with punishment.

The bill several of us have proposed, Mr. Chairman and gentlemen,
is to render unto every man, as our Constitution provides and as our
laws imglement, the rights that are justly his.

This bill does no more; it asks no more.

But also it asks and does no less!

For this bill, H.R. 3485, means business.

Tt means it for all to understand. It correctsan incredible evil which
no man within hearing of my voice seeks to perpetuate. What Thomas
Jefferson said in words of flame and what Abraham Lincoln restated
in the greatest utterance ever delivered on this soil, is merely made
more actual, more practical—if you like, more workable—under the
terms of my Civil Rights Act of 1963.

What we say we stand for, we bring to pass with the legislation
more definitely and absolutely.

The words: “Conceived in liberty and dedicated to the proposition
that all men are created equal” must be so put to work in our everyday
lives, that every man, woman, and child living under our flag can feel
their toughness, their strength, their protection—and, above all, feel the
responsibilities that they entail from those among whom these words
extend their benefits.

Thus it is that under title I the Civil Rights Act of 1963 directs
that the Civil Rights Commission be made a permanent agency.

The history of the Commission so far is the best possible evidence
of the need—indeed, the indispensability—for its perpetuation.

It is provided that the Commission shall, not later than January 381,
of each year, submit a report to the President and the Congress setting
forth its activities and findings during the preceding calendar year
and its recommendations with respect thereto. The Commission may,
of course, submit such other reports to the President and to the Con-
gg]ess at such times as the Commission and the President deem advis-
able.

This Commission through its reports may be said to be the thunder
of public opinion.

n its words to the President and the Congress is the echo of the
voices of the Founding Fathers. It is the voice—extended to our own
time—of Lincoln crying out against injustice. In the words of this
Commission is the unalterable pronouncements and the promise of the
Constitution of the United States and its infinite decency.

Thus the permanence of this Commission is title I of my bill.
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But the Commission, under this bill, is more than a voice, more than
an official cry against injustice and suppression, hypocrisy and
subversion,

Under this bill the Commission’s investigative power and authority
is amplified and strengthened. The teeth and the vigor this aspect
of the measure had in 1957, are sharpened and made the more effective
by this Civil Rights Act of 1963. )

For instance, the new bill provides the addition of the following to
the terminology of the bill of 1957. I quote:

* » *» investigate allegations in writing, under oath or afirmation, that certain
citizens of the United States are being unlawfully accorded or denied the right
to vote, or to have that vote counted, in any general, special, or primary election
held solely or in part for the purpose of selecting or electing any candidate for
the office of President, Vice President, presidential elector, Member of the Senate,
Member of the House of Representatives, or Delegate or Commissioner from any
territory or possession of the United States, as a result of any pattern or practice
of fraud or discrimination relating to the conduct of such election.

This ends the quote.

We put to work actually, in reality, definitely, without reservations,
under the most absolute terms, the ideals and the decency that the
Constitution of the United States enjoins upon us.

Of course this bill is not a total panacea, anymore than the Constitu-
tion itself was when it was first created. But this bill provides a
path. It gives direction. It operates on workable principles.

It is aimed to be eminently just, tolerant to the intolerant, and gen-
erously fair to the victims of intolerance.

I say put this bill on the statute books of the United States of
America and the posture of our country, first to ourselves, and then
to the whole world, will take on a bright and exciting image that will
help to win us the cooperation of all of free mankind, and the envy of
the millions now lost in slaver?r.

Thus when I use the word “teeth” in sponsoring this bill this is what
I mean, the power to investigate and uncover the truth so that all can
see.

But the bill with justice and restraining, yet with firmness and sin-
cerity, goes even further. It calls for such compilation of registration
and voting statistics by the Bureau of the Census that comparisons
can be made, data presented, showing, among other facts—

a count of persons of voting age in every State by race, color, and national origin
who are registered to vote, and a determination of the extent to which such
persons have voted since January 1, 1960.

The Civil Rights Act of 1963 deals thus, not only with the philos-
ophy of our Government and the dream of justice for all that invests
it, but it deals also with the arithmetic, the actualities, the brute facts
that must rest behind the decent implementation of civil rights for our
citizens.

Then what? Then this bill strengthens the equal protection of the
laws. It carries out the spirit of the Declaration of Independence
and I believe the spirit of the Constitution.

The Attorney General is authorized, upon written complaint on oath or
aflirmation of any person who has been denied admission, or whose child or
ward has been denied admission to any publie school on account of race or color,
to institute for or in the name of the United States, a civil action or other

proceeding for preventive relief, including an application for an injunction or
other order against any person or persons who, acting under color of any
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statute, ordinance, regulation, custom or usage of any State, or subdivision,
or instrumentality thereof, has denied to such complainant, or the child or
ward of such complainant, admission to any public school on account of race
or color,

This ends the quote.

There, I insist, in the plainest language and as bluntly as neces-
sary. are the words that mean the enforcement of justice, the words
that mean the eradication under law of a great evil.

These are, of course, ancillary provisions that deal fairly with any
possible transgressors. There is the well-known provision, for in-
stance, that the courts of the United States shall not entertain pro-
ceedings instituted under this section with respect to a public school
in any State unless—I quote—
the complainant has exhausted the remedies available to him under the laws
of such State—
and so on.

This is not to be a one-sided bill. Nor does this bill propose to lend
itself to administrative, or police, or judicial abuse by zealots and
those more interested in fanatic self-assertion than in a judicial cor-
rection of great social wrongs.

What I am saying is that my Civil Rights Act of 1963 has a built-in
insulation against the John Brown type of extremism and dema-
goguery. Its aim is not to throw mud. Its aim is not to excite agita-
tion. Its aim is not to molest and embarrass and humiliate any State,
any district, any area. Its aim is to prevent violence, mobs, police
In_-u]tajity. Its aim is to mete out justice under law and in accordance
with 1t.

For instance, again, there is this self-explanatory provision in the
bill, demonstrating the aim to be just to both sides on the issue; I
quote:

The courts of the United States, * * * shall not enjoin, suspend or restrain
any person or persons, named as defendants in such proceedings, if the public
school to which admission is sought has entered upon a plan to desegregate its
facilities with all deliberate speed.

I give this quote, as I have some of the others, even at the expense
of possibly wearying you, only to prove again and again and still
again, that this Civil Rights Act of 1963 is cloaked in a deliberately
aloof judicial temperament and that its aim is to right wrongs, and
not to inflame agitation, nor to be punitive, or to promote vengeflness.

Since I authored it I like to think it is invested with the spirit that
touches, I know, your hearts as well as my own, the spirii of “mulice
toward none—charity for all.” But the end is to seek out and estab-
lish, firmly and positively, the justice enjoined by our title~-deeds of
freedom.

It is in this attitude and precisely in this attitude that the hili calls
for the establishment of a paid Commission on Equality of Oppor-
tunity in Employment.

Its merpbersh’ip, under Presidential a?pointment, is, of course, to
be bipartisan. The bill provides rules of procedure for the Commis-
sion which are professional and make sense to experts skilled in ad-
ministration and law.

Along kindred lines my bill does not ask for equality as a matter
merely of literature and semantics. The bill precisely directs that
Government contracts shall in their specifications command the posi-
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tive enforcement of equality of opFortunity in employment. My bill
covers questions of layoff. My bill covers questions of discharge.
My bill makes enforcement as workable as possible under law. My
bill enjoins the judicial process with full justice to any respondent
charged with violation. The respondent is not without protection.
There will be no witch hunts in reverse. . _
Again I point out the provision of my bill, which says, and I quote:
The respondent shall have the right to flle a verified answer to such com-

plaint and to appear at such hearing in person or otherwise, with or without
counsel, to present evidence and to examine and cross-examine witnesses.

The bill specifies further. I quote:

The Commission or the member or designated agent conducting such hearing
shall have the power reasonably and fairly to amend any complaint, and the re-
spondent shall have like power to amend its ar.swer,

And, of course, all testimony shall be taken under oath.

The bill goes on with its implemented justice against racial dis-
crimination which, to be sure, is of the essence of what we mean by
civil rights.

Thus my bill extends itself into an educational program. It directs
the Commission to encourage the furtherance of an educational pro-
gram by employer and labor groups in order, the bill says—
to eliminate or reduce the basic causes of discrimination in employment on the
ground of race, creed, color, or national origin.

The bill then spells out specifications to make this principle work.

The bill answers fully my motivations in preparing it. 'Fhus it is
not only just, carefully thought out, incor;l)‘orating asic ideas and
Eoints of view already more or less widel{7 nown, but it is compre-

ensive. It seeks to cover the whole field all-intensively and it is built
on a hard foundation of equal rights under law and fairness.

You will recognize in it the benefits of a great deal of professional
and knowledgeable consultation, By *“comprehensive” 1 mean such
provisions in the bill as the one that declares, and I quote:

For the purpose of assisting State and local educational agencles to effectuate
desegregation in public schools, there are hereby authorized to be appropriated
for each fiscal year such sums as the Congress may determine.

The bill, basically, to be sure, covers the problem of a literacy test
in Federal elections. There is the provision that any citizen who has
not been adjudged an incompetent and who has completed the sixth
grade in a school accredited by any State or the District of Columbia
possesses sufficient literacy, comprehension, and intelligence to vote.
X In ifts gotq?lity, then, what do we have in H.R. 3485—the Civil Rights
Act of 1063

Gentlemen, we have the Constitution of the United States at lon
last. put upon a track and sent with deliberate and safe speed bowarg
the fullest realization of the goals which the Founding Fathers set out
to accomplish.

‘We have the sick mask of hypocrisy torn away from our pretensions
as a free people.

We present to the minority groups in our country a shield of protec-
tion and a shield of Federal initiative that makes or should make rela-
tively unnecessary the persistent antisegregation demonstrations, riots
and near riots, marches and parades, that plague our country and give
us an international black eye everywhere on earth.
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The Crairyan. Thank you, Mr, Schwengel, very much, for a very
fine contribution to this very difficult subject. .

The hearing will now stand in recess until 2 o’clock when we will
hear further from Members of the House.

(Whereupon, the hearing recessed until 2 p.m. of the same day.)

AFTERNOON SESSION

The subcommittee met at 2 :15 p.m. pursuant to adjournment in room
346, Cannon Building, Hon. Emanuel Celler (chairman of the subcom-
mittee) presiding.

Present: Representatives Celler, Toll, Rodino, Rogers, Donohue,
Brooks, Kastenmeier, McCulloch, Miller, Cramer, and Meader.

Also present: William R. Foley, general counsel ; William H. Copen-
haver, associate counsel; and Benjamin 1.. Zelenko, counsel.

The CirairmaN. The hearing will come to order.

We have our distinguished colleague from Illinois, Mr. Robert
McClory.

l}'[r. B}CCLORY. How do you do, Mr. Chairman? Do you want me to
sit here?

The CirazrMaN. As you wish. You may stand or sit. It does not
make any difference. Be comfortable.

STATEMENT OF HON. ROBERT McCLORY, U.S. REPRESENTATIVE
FROM THE STATE OF ILLINOIS

Mr. McCrory. Mr. Chairman and members of the Judiciary Com-
mittee, I come before you as a witness in support of equal opportunit
on civil rights legislation and, primarily, in support of the bill whic
I think you have designated as the McCulloch bill—pursuant to
which I have introduced H.R. 3157, which is identical with the bill
of Congressman McCulloch.

I do not have a prepared statement at this time, but, if it is agree-
able with the Chairman, I will give an oral statement. I would like
the privilege of correcting the minutes that are made of the statement
I make here.

Chairman CerLER. You have that privilege. You can submit ad-
ditional matters subsequently.

Mr. McCrory. I would like to emphasize in my remarks, that I
have had some experience with the subject of fair employment or equal
opportunity legislation, having served for 12 years in the Illinois

eneral Assembly. We considered such legislation there, and after
trying for many years to secure that tylie of legislation, we finally en-
acted a bill at the 1961 session. And, woulg like to report on that
bill and the effect and the influence it has had in improving employ-
ment oi)pqrtunitles for minorities, primarily the Negro, in %llinois.

The e%slation in Illinois is in some respects similar to Mr. McCul-
loch’s bill, because, for the first time in Illinois, we established an equal
opportunity commission similar to the permanent Civil Rights Com-
mission which is designated in H.R. 8139,

I think this is an important characteristic of any civil rights or
equal opportunity measure. If there is one frustrating experience or
situation encountered by a Negro, or any minority group member who
is denied employment, 1t is the lack of a forum to which to turn for
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relief. Anyone who has had the experience, as I have had, of trying
to find employment for a Negro—and going from one employer to
another and being repulsed and rebuffed without any lo ica,lpor given
reason—realizes that there has to be some place to whic%\ such a per-
son can turn for a hearing, whether or not he secures relief,

So, first of all, I would Tike to su gest that whatever measure you
happen to recommend should provide for the establishment of a per-
manent civil rights commission.

Furthermore, I would like to suggest that the permanent Civil
Right Commission be as far removed from and as independent as pos-
sible of the executive—or any other—department or agency of the
Government. Thus, when a person a{))pears before or has opportunity
to utilize the Commission, there can be the knowledge that this is an
independent and a continuing forum established for the purpose of
hearing the individual’s case, and to provide or recommend relief.

I do not suggest—and I do not think that anyone who has thought
about this subject can suggest—that the mere enactment of legislation
is going to make individuals tolerant or understanding or fair or
equitable. However, I know from my own experience—and I know
that others with experience with this type of legislation realize—
that there are great benefits in the way of %)ersuasion, and education,
and, perhaps, even coercion. These result from the enactment of this
type of legislation insofar as it affects employment and helji to in-

uce greater understanding, fairer treatment, and fuller utilization
of the talents of our citizens.

Now, in referring to the situation in Illinois, I would like to point
out that the State is both a “northerly” and a “southerly” State. ?l‘hey
grow cotton in the southern portion and speak with accents similar to
those we encounter below the Mason-Dixon line, while in' the north-
ern part of Illinois we are truly an industrial-type State... So, the
enactment of equal opportunity or fair employment practices legis-
lation in Illinois is a demonstration that this type of legislation can
be effective, and can be utilized, both in the North and the South.

Another aspect of the legislation about which I would like to make
reference is, if course, the enforcement of the right to vote, and the
legal proceedings which are provided where the right to vote is denied
or where the vote, when granted, is not counted.

This is certainly a Federal problem, as we find in the national elec-
tions, that frequently the outcome of a national election is determined
by the validity and integrity of votes cast in the various States.

Without undertaking to reflect upon any party or individual, I
would like to point to the shocking situation which developed in -
linois. At the 1960 elections there were between 400 and 500 precincts
in the city of Chicago where discre({mncies were demonstrated through
discovery process, as disclosed under the operation of our State law.

It has been provided, by enactment of the Illinois General ‘Assem-
bly, that, where a vote fraud is suspected, a party or candidate may
have discovery with regard to a certain number of precincts in which
the fraud is felt to have occurred. And so, there were in-the city
of Chicago between 400 and 500 of these precincts where the dis-
crepancies were substantial. After the discovery proceedings were
completed, the suit was instituted for a recount.



990 CIVIL RIGHTS

I miiht saf that the then county judge of Cook Countg had with-
drawn himself from serving as county judge and they had placed an-
other judge from outside of Cook County to serve Instead.

At the hearing, the imported judge dismissed all of these cases
on the iround that the discovery process had constituted a “tamper-
ing with the ballots” and therefore a recount of the ballots in these

. precincts would not be permissible. What this indicates—perhaps
more than anything else—is that, where a Federal election 18 bein
held, the Federal Government should have the authority, with re arg
to the manner in which the election is held and the validity of the
election, when it is held.

Without too great study of that aspect of the legislation being
considered today, I note that it does provide for the protection of the
right to vote and authority to determine that the votes are counted
when cast.

I know, too, that the considered legislation is important with re-
spect to the extremely difficult situation we have encountered and the
unfortunate experiences we have had with regard to school integra-
tion, It seems to me that the various bills that are before this
committee all provide for substantial relief in that regard, but I
would like to em]l)hasize the importance of having the Federal Gov-
ernment itself fully responsible. The chief law enforcement officer
of the Federal Government must assume responsibility for correction
of abuses of this type. To delegate that authority to a local juris-
diction or local individuals to enforce those rights would certainly
je(ipardize the effectiveness of this legislation.

would reiterate that, with regard to equal job opportunity as
well as that where the Federal Government is involved in a Federal
contract, the Attorney General, himself, should assume responsibility
for the enforcement of the equal right to a job by the qualified indi-
vidual and not leave it to some contracting agency, or some other
authority, which would not necessarily be guided by the will of the
Congress as set forth in the legislation which the Congress may enact.

Now, I apologize for not having reduced this to writin,ti. I will
not ask leave to file a written statement as I think what I have said
is substantially what I would include in any written remarks. I
can, if the chairman will permit, file an exhibit, this being the first
anual report of the Illinois Fair hmployment Practices Commission.
T do not think it should necessarily become a part of the minutes but
as an exhibit to be attached.

The Cuamman. It will be made a part of the file of this committee.

You have the privilege of extending your remarks to insert addi-
tional matter.

Mr. McCrory. Thank you. I might say, off the record.

(Discussion was had off the record.)

Mr. McCurroon. Mr. Chairman, I would like to commend the wit-
ness on his position with regard to vote frauds and that is evidence
among other evidence, that there is no part of the country that is free
from all blame and T am glad to note that the witness has pointed
out thé importance of having a vote counted in accordance with the
law and in accordance with the way that the person who voted
expected it to be counted.

n my opinion, there is nothing that will ultimately destroy the
representative process as will dishonest elections.
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The CramrmanN. Thank you very much.

Our next witness is our distinguished Member from my own
neighboring State of New Jersey, a man from whom we always like
to hear, Frank C, Osmers, Jr.

STATEMENT OF HON. FRANK C. OSMERS, JR., A U.S. REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEW JERSEY

Mr. Osmers. Thank you, Mr. Chairman.

In this era of great social, political, and economic unrest in every
corner of the world, police do%s, night sticks, and firehoses are not
the answer to civil rights problems. Great masses of humanity are
struggling to cast off the chains of poverty, i¥norance, and subjuga-
tion. In their fervent desire for freedom, self-determination, and a
higher standard of living, many are falling prey to the fallacious lure
of totalitarian communism. 7This generation must decide whether
freedom is to endure or whether the world is to succumb to the tryranny
of communism. The great question is, Shall the emerging nations
of the world look to the Soviet Union or to the Unitegm Sgtates for
examples to live by and for guidance in pursuance of their own
destinies? In my opinion, it is imperative that in the treatment of
our own citizens we set standards which the entire world can admire
and follow.

Because of our great national heritage of individual freedom and
the need for the steadfast protection of constitutional rights, we, in
the United States, must face up to, and eradicate, the very real prob-
lem of unconstitutional discrimination with all its grave consequences.

Failure on our part to do so greatly harms us in our dealings with
other nations. It saps our moral fiber here at home by relegating
millions of our citizens to the category of “second class.” It weakens
our economy and slows its essential growth by the tragic waste of
unused manpower due to discriminatory hiring practices and labor
union exclusion. Most of our hard-core unemgloyable manpower
results from the lack of vocational training and other educational
ogportunities which lack is largely the result of discrimination. Much
of our present social unrest and civil disturbance also quite naturally
stems from this inequality of o;}?ortunity.

Today, in our country, the Negro citizen bears the brunt of the
dire economic and psycfxological consequences of unconstitutional
and unconscionable discrimination. Perhaps the most significant and
important discrimination is the denial of voting rights of millions of
Negroes in many parts of our Nation by the most devious, unfair,
and often violent means.

It is true that over the years we have made great progress in
eliminating racial discrimination in education, in_employment, in
housing, and in the exercise of the voting franchise. But this progress
has been Yainfully slow in coming. The Negro community has been
remarkably patient as it strives for the full rights of citizenship.
This patience is understandably wearing thin.

Congress should act promptly, constructively, and vigorously to
pass legislation which will assure equal rights to all regardless of race,
color, or creed without further delay.

My civil rights bill, FL.R. 3159, 1s similar to the McCulloch bill and
several others also now before you. Other civil rights proposals with
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fliﬂ'ergnt provisions, but the same objective are also before your
committee. - ‘

My bill makes the existing Civil Rights Commission a permanent
agency which will insure the continuation of its excellent work. It
requires the Bureau of the Census to conduct a nationwide compila-
tion of registration and voting statistics so that we will know clearly
the size and scope of the denial of voting rights and be able to measure
our progress in solving it.

Tt establishes a presumﬁtion of literacy for voter registration for
all who have completed the sixth grade in school thereby removing
the principal artificial bar to universal suffrage.

. My bill also extends the authority of the Attorney General to bring
civil action in behalf of any individual denied admission to any pub-
lic school on account of race or color and implements a Federal-aid
program to assist the States in desegregating their schools. Also,
under the bill, a Commission on Equality of Opportunity would be
created to effectively deal with the many problems of discrimination
in employment.

The responsibility for action is ours. Both major political parties
for years have pledged in lofty platform prose that this problem would
be solved. Let us do it now.

Mr. Chairman, Congress should act so that the words etched in
stons above the entrance to the Supreme Court, “Equal Justice Under
TLaw” do not remain a mockery to millions of our fellow countrymen.
This Nation needs a sound and effective Civil Rights Act.

Thank you very much.

The Criairman, Thank you very much, Mr. Osmers. We appre-
ciate your coming here.

Mr. Foley, do vou have something ?

Mr. ForLey. We have statements from Representative Frances P.
Bolton of Ohio, Representative Cunningham, Representative Wall-
hanser, Renresentative Sibal, Representative Bell, Representative
Edwards, Representative Farbstein, Representative Curtis of Mis-
sonri, Representative Gilbert, Representative Healey, of New York,
Representative Milliken, Jr.,, Representative Horton, and Repre-
sentative Ostertag.

The Cuairaan. It is proposed to continue these hearings next week,
Wednesday and Thursday and possibly Friday. On Wednesday we
plan to hear from the Attorney General and from members of the
Civil Rights Commission. ‘

The committee will now stand adjourned.

(The prepared statements as listed follow :)

STATEMBNT BY HON. FRANCES P. BOLTON, OF OHTO, oN H.R, 8481, Crvii. RienTs
Aor or 1963

Mr. Chairman, thank you very much for giving me an opportunity to present a
statement in support of H.R. 8481, a bill I introduced on February 7 to amend
the Civil Rights Act of 1957 and for other purposes. This measure is identical
to the proposal introduced by Representative McCulloch, the ranking Bepubli-
can member, and other minority members of this committee. The legislation
as written is a comprehensive and reasonable approach to a complex problem.

The bill recognizes the national scope of civil rights denials and attempts to
break the viclous circle of diserimination at several points. Specifically, the
bills makes the Commission on Civil Rights a permanent agency, and extends its
authority to investigate voting abuses—in other words, to assure not only the
right to vote but also that the vote will be counted after it has been cast. Fur-
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ther, it creates the presumption that a citizen with a sixth-grade education in
an accredited school has sufficient literacy, comprehension, and intelligence to
vote in Federal elections. Far from usurping State power to fix voter qualifica-
tions, this provision merely shifts the burden of proving that a citizen is not so
qualified to the State,

H.R.. 8481, my bill and the others introduced, will also give the Attorney
General authority to initlate civil suits on behalf of parents and pupils attempt-
ing to enroll in segregated public schools. - This provision lifts some of the
burden from the shoulders of persons seeking to assert their constitutional right
to a desegregated public school education. At present these citizens must bear
the expense of initiating litigation and receive assistance from the Justice De-
partment only after the initial suit is filed,

Another approach to the problem of integrating schools is contained in the
provision for assistance to those communities which request it, to aid them in
formulating and carrying out desegregation plans. Such assistance should bLe
helpful in many cases in easing the period of transition from a segregated to a
desegregated public school system,

The provision in the bill to establish a Commission on Equality of Opportunity
in Employment would put Federal activities in this fleld on a statutory basis
and increase the available investigatory and remedial powers. The Federal
Government, its contractors, and employment agencies supported by Federal
funds should never be parties to discrimination of auny kind. This proposed
Commission would go far toward insuring this situation.

Mr. Chairman, we do not claim that this legislation, comprehensive as it is,
provides all the answers to our civil rights problems. However, it would go a
long way toward guaranteeing all citizens the rights granted to them by our
Constitution. At the same time it is & moderate bill and one that is designed to
be able to become law.

May I take this opportunity to congratulate Representative McCulloch and the
very able members who gerve under him for the fine job they have done in draft-
ing this proposed legislation. It is my hope that the Judiciary Committee will
favorably consider it and speed a bill to passage by the House and Senate.

STATEMENT OF REPRESENTATIVE GLENN CUNNINGHAM, OF NEBRASKA, RELATIVE TO
Civi. R16HTS LEGISLATION

Mr. Chairman and members of the subcommittee, it is a pleasure to endorse
the comprehensive civil rights bill which I cosponsored with a number of the
Republican members of the Judiclary Committee. It is a fair bill; it is a
realistic bill; and it is a bill which goes to the heart of the problem facing
minority groups today—lack of equal employment opportunity.

I was pleased to note that the administration, when its recommendations in
this field finally reached the Congress, endorsed many of the provisions of this
program first put forth by the Republicans on the Judiciary Committee although
not the employment section. But I trust that this subcommittee and the parent
committee can move forward now with bipartisan backing for a sensible program
which will let us move toward equal opportunity.

I am not one who makes emotional appeals nor wild charges. But I do be-
lieve most sincerely that the serlous unemployment in minority groups is
responsible for much of the unrest, juvenile crime, family breakdown, and other
problerns which we face. True, there are other causes, but lack of equal oppor-
tunity in employment is a basic cause. I am pleased that the Congress has the
opportunity to recognize this problem and to act. The threefold approach in
the Republican biil—aimed at discrimination by business, labor, and employment
agencles—will do more for improving race relations, opportunity, and individual
responsibility than any other section of this legislation.

I urge all members of the subcommittee to give all possible consideration to
this provision on employment, as I believe it the most important of the several
provisions under consideration,

STATEMENT OF REPRESENTATIVE GEORGE M, WALLHAUSER, OF NEW JERSEY, CIVIL
: Riears Biri, H.R. 8162

Mr. Chairman, I would like to take this opportunity to express my appreciation
to you and the other members of this distinguished committee for the invitation
to testify on the civil rights legislation which the committee is now considering.
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It was a privilege for me to join members of this committee and others of my
colleagues in the House of Representatives in the introduction of this very im-
portant, constructive piece of legislation.

Safeguarding the principles of “life, liberty, and the pursuit of happiness,”
upon which our Republic stands or falls, is the responsibility of each of us,
Whereas we might agree that the major effort of assuring civil rights must be
made by private individuals and groups and by local and State governments, the
heavy obligation of the Federal Government is paramount and without question,
It is a mandate under the Constitution.

I wigh to emphasize the importance of this measure by reminding the com-
mittee members that the U.S. Commission on Clivil Rights was originally created
by Congress in 1957 as a bipartisan agency to study civil rights problems and
report to the President and the Congress. Its function was to advise the Presi-
dent and Congress on conditions that deprive American citizens of equal treat-
ment under the law because of their color, race, religion, or national origin.

In this bill, the Civil Rights Commission is made permanent and is given ad-
ditional authority to investigate vote frauds, including the denial of the right
to have one's vote counted, Freedom to vote and thereby to participate in the
governmental process is the cornerstone of our form of government,

In a comprehensive approach to a positive, realistic civil rights program,
the proposal calls for establishment of a Commission for Equality of Oppor-
tunity in Employment which shall have the authority to compel business orga-
nizations and labor unions to eliminate discriminatory practices where it dis-
covers a pattern or practice of discrimination. Denial of employment because
of the color of a person’s skin, his faith, or his ancestry is, morally, an affront
to buman dignity; legally, it may be a violation of the Constitution, of legisla-
tion or of national policy; and economically, discriminatory practices often
result in a waste of human resources and place pointless burdens on the
community.

This civil rights bill also authorizes the Attorney General to institute civil
action on behalf of a citizen who claims he is being denied the opportunity to
enroll in a nonsegregated public school, It authorizes Federal appropriations
to aid State or local school boards in desegregating, only if a request is made
by them for such assistance.

Finally, the proposal provides that a person who is found otherwise qualified
to vote in a Federal election is presumed to have sufficlent literacy and intel-
ligence to vote if he has completed six grades of an accredited elementary school.
This provision does not presume to usurp the power of each State to determine
the qualifications of its electors. It does presume, however, to prohibit action
or inaction which deprives or threatens to deprive any person of the right to vote
and have that vote counted in any Federal election.

This country became an independent Nation because men believed, and fought
and died for their belief, that governments derive their just powers from the
consent of the governed. It necessarily follows, therefore, and it is important
for us as elected representatives of the people never to forget, that each
citizen has a right to participate in governmental process by expressing his
choice in the selection of officers of government,

I am hopeful that members of the committee will agree that this legislation
fills an existing need which no longer can be ignored.

ADDITIONAY. STATEMENT BY REPRESENTATIVE GEORGE M, WALLHAUSER WITH
ResPECT TO CIvir, RigHTS LEGISLATION

Mr. Chairman, I would like to take this opportunity to express my apprecia-
‘fion to you and the other members of this distinguished committee for the
invitation to testify on the civil rights legislation which the committee is now
consgldering.

It is profoundly disturbing that the rights guaranteed to all citizens by the
U.8. Constitution are still denied to a portion of our people, Although I am
not a member of this committee, I would like to express my strong support for
legislation that would take meaningful steps to make the American dream of
equal rights for all a reality and not an empty promise.

The government of a free people must legislate to make the rights-of freedom
available where they are marred by discrimination. As Representatives, we
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must act to insure equal voting rights, equal employment opportunities, equal
use of public educational and recreational facilities. Abridgments of these
rights stand as an insult to democracy.,

As evidence of the sincerity of my belief in these precepts I introduced, on
January 81, 1963, H.R, 8162 and H.R. 6729 on June 3, 1968, which would act
to bring an end to violations of the Constitution in these areas. The correction
of the wrongs suffered by some of our citizens is a matter deserving of bipartisan
support. If your committee, in its wigdom and experience, finds the President’s
civil rights legislation proposals preferable at this time, I assure you I will
gladly give them my full support. But positive action must be taken now.

STATEMENT BY HON. ABNER W, S1BAL, A U.S. REPRESENTATIVE F'ROM CONNECTIOUT,
RELATIVE T0 CIvIL RIGHTS LEGISLATION

Mr. Chairman, I am grateful for this opportunity to state my complete
support for H.R. 3160, a duplicate of the civil rights bills which I and many other
colleagues have introduced. I am algo grateful to the committee for calling
up these bills for consideration at this time. It has been my position for a long
time that Congress ought to take the lead in the fleld of civil rights. As direct
representatives of the people, we in Congress should not allow the executive and
judicial branches to make the key decisions in a matter which strikes so deeply
into the roots of our soclety.

The legislation now before the committee will fulfill congressional responsi-
bilities and-éstablish an orderly foundation from which both executive and judi-
clal branches can proceed. This is the traditional method by which the Ameri-
can people have dealt with grave problems.

I fully recognize the difficulties standing in the road of legislative passage.
Feelings and traditions run deep on this issue, but Congress is the proper place
to test them, I am convinced these difflculties can be overcome. Certainly they
will not be overcome if we do not even try. The campaign platforms of both
political parties are pledged to fix into law measures which would fulfill the
constitutional guarantees of individual liberty and equality of opportunity.
Each stands committed to speed the day when considerations of race, creed, color,
relibglign, or national origin will present no bar to the fulfillment of any person’s
ambition,

H.R. 3160 and the other identical bills being considered here are directed to
the sclution of the most critical problems remaining in elivil rights,

It fixes the Civil Rights Commission as a permanent body and extends its
authority to investigate vote frauds. This is an extremely important feature
which seeks to guarantee every citizen’s fundamental privilege to choose his
political leaders.

It creates a Commission for Equality of Opportunity in Employment and grants
it authority to investigate charges of diserimination in jobs.

It grants the Attorney General authority to institute civil action in behalf of
a citizen who is denied admission to a nonsegregated public school. Under this
provision, the Federal courts may issue an order in such cases only after the
complainant has exhausted his State’s legal remedies, provided that such rem-
edies are plain, speedy, and efficient, and only if the local school has failed to
institute a plan to desegregate its facilities with all deliberate speed.

The Federal Government is authorized to offer technical assistance to States
and localities, at their request, to aid them in desegregating their public schools.

Finally, the bill establishes that citizens, otherwise qualified to vote, shall be
presumed to have the necessary literacy and intelligence if they have completed
six grades of an accredited elementary school. On this point, it is my belief
that, as education is generally extended throughout all the population, the
need for this provision will diminish substantially in years to come and, hopefully,
disappear altogether.

The bill offers a sound, practical set of proposals that does not transgress on
the right of any State or community, but which will rather extend to every
citizen, legal guarantees to which he ig entitled as an American citizen.

These problems cannot be solved by laws alone but without these laws, they
will not be solved at all. Therefore, Mr. Chairman, I strongly and respectfully
urge the favorable consideration of your distinguished committee for H.R. 3160.

~
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STATEMENT oF HoON, ALPHONZO BELL, U.S. REPRESENTATIVE FROM CALIFORNIA,
RELATIVE TO CIviL RIGHTS LEGISLATION

Mr. Chairman, in presenting a general review of the provisions of H.R.
3390, I would stress the fact that the task of realizing our Constitution is not
going to be achieved untii Congress takes the initiative under the mandate con.
ferred upon it in the 18th, 14th, and 15th amendments to the Constitution. “Con-
gress shall have power to enforce this article by appropriate legislation.” If
this authority had not been conferred upon the Congress, the constitutional
injunctions of these amendments would probably still have been enforceable
through judicial review of any action violative thereof. But the framers of
these amendments deemed it wise to reenforce the congressional mandate
of article I, section 8, clause 18, “The Congress shall have power * * * To make
all laws which shall be necessary and proper for carrying into execution the
foregoing powers * * *” These enforcement provisions were added to each
one of the Civil War amendments so that there would be no question of the
power ‘of the Federal Government to affirmatively and actively enforce these
provisions through legislation,

I will not use your time today to lament a eentury of lassitude in the carrying
out of our constitutional powers. It is sufficlent to observe in this, the year
following the celebration of the centennial of the Emancipation Proclamation,
that it is fitting that the Congress take permanent steps toward the realization
of the sacred ideal of the Declaration of Independence, “All men are created
equal,” and toward the achievement of political and legal, educational and
economic emancipation for all our people.

Title I of H.R. 3390 makes the Civil Rights Commission a permanent agency,
in recognition of the need for a permanent governmental factfinding body to
investigate, study, and make recommendations to the executive and legislative
departments upon the deprivation of any right, privilege, or immunity secured
by our Constitution.

This Commission has operated too long on & handout day-to-day basis. This
measure would give the Commission the necessary authority and stature to more
effectively accomplish its work. The Commission is further empowered to
investigate allegations in writing, under oath, of fraud or discrimination in
the conduct of any election for the office of President, Vice Prosident, presidential
elector, Member of the Senate or of the House of Representatives, or any delegate
or Commissioner from any territory.

The factfinding need of the Federal Government is also met in the provision
which authorizes the Bureau of the Census to conduct a nationwide compilation
of registration and voting statistics to determine the extent to which persons of
all races, color, and national origin have voted since January 1, 1960.

In this era, when the eyes of the whole world are upon America, when our
schools are hosts to large numbers of foreign students from all lands, who are
critically and objectively evaluating the meaning of American democracy, we
can do no less than to take positive, affirmative action to implement the 1954
integration decision. Nine years after the decision in Brown v. the Board of
Education, 847 U.S. 483, 495 (1954), that “separate educational facilities are
inherently unequal,” the token compliance in too many Southern States, and the
regrettable deflant attitude in a few, bellie the attempt to realize ‘“‘good-faith
implementation of the governing constitutional principles,” under the decree of
the court in Brown v. Board, 349 U.S. 294, 299 (1955). The public interest
requires that the Congress, acting under the authority conferred upon it in the
enforcement clause of the 14th amendment, authorize the Attorney General to
institute civil action for preventive rellef in the case of a child being denied
admission to any public school on account of race or color. This H.R. 8390
would do. Consistent with the requirements of our Federal system, however,
safeguards are included in these provisions, For no such action under this
section can be taken unless there has been exhaustion of State remedies, if the
laws of the State provide a plain, speedy, and efficient remedy.

Title II of H.R. 8390 has as its goal not only the economic betterment and
consequent sociological amelioriation of the underprivileged mincrities and non-
white citizens of America. The moral ideals here are matched by hard business
facts of economic realities. In these days when the United States is competing
with socialistic economies of the Communist bloe, the revitalized economies of
Western Burope, and the cheap labor competition of other nations, our manpower
and technical skills must be utilized to the last iota. In the face of these moral
and practical pressures, the establishment of a Federal Equal Employment Com-
mission is mandatory. H.R. 8390 would create a bipartisan Commission on
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Equality of Opportunity in Employment, whose seven members would be ap-
pointed by the President by and with the advice and consent of the Senate. Pres-
ent executive orders covering Government contracts would be embraced within
the comprehensive terms of title II. All proceedings under this section are to
be conducted in conformity with the provisions of the Administrative Procedure
Act. So long as labor unions and employment agencies are permitted to practice
diserimivation, this evil cannot be rooted out.

Thus H.R., 3890 makes it a discriminatory employment practice for an em-
ployment agency supported in whole or in part by Federal funds to discriminate
in any manner against any individual on account of his race, color, religion,
national origin, or ancestry. This act prohibits any discriminatory employment
practice by any labor organization or joint labor-management committee of any
employer having a contract with the United States, or a subcontract thereof. It
is applicable to any organization which is the certified representative under the
Natlonal Labor Relations Act, or the Railway Labor Act, and to any national
or international labor organization or a local labor organization acting as the
representative of employees under the provisions of those acts. Certification is
to be denied discriminating unions. Thus, this measure would insure the realiza-
tion of equality of opportunity in such employment.

The power of Congress to act affirmatively to implement the guarantees of the
14th amendment is utilized in title IXI, which, in setting up a Federal-aid pro-
gram, would assist the States in desegregating their schools.

The right to vote and to have that vote counted is a cornerstone of our
democracy. Yet, notwithstanding the provisions of the Civil Rights Act of 1957,
there are today parts of Mississippl and Alabama, where less than 15 percent
of the nonwhite population of voting age is even registered. The judicial inval-
idation of the numerous devices contrived by the white supremacists, the “grand-
father clause,” the “white primary,” the “jaybird” scheme must be reinforced
by legislative action for the strking down of the discriminatory literacy tests
in Federal elections. Under this device Negroes with college education have
been prevented from voting. This carefully drawn provision does no more than
create a presumption of the competency to vote in a Federal election of a person
who has completed the sixth grade in an accredited institution where instruction
is predominantly in the English language. The presumption of literacy created
by title IV of H.R. 3390 would be applicable only in a judicial proceeding brought
by the Attorney General, under the Civil Rights Act of 1957. No possible as-
sertion of invalidity can be made to such a judiclally applied presumption.

Congress has made strides in the area of civil rights. But the Civil Rights
Act of 1957 and 1960 must be amended if we are to accomplish the aim of first-
class citizenship for every American. After careful study of H.R. 3390, it should
be clear that this goal can only be achieved through the enactment of each and
every one of its provisions.

STATEMENT BY HoN. W. DoNLON EpwaARrps, A U.S. REPRESENTATIVE F'RoM CALI-
FORNIA, IN SUPPORT oF H.R. 4023, To MARE THE CoMMISS8ION oN CiviL RIGHTS
A PERMANENT AGENOY IN THE EXECUTIVE BRANCH OF THE GOVERNMENT

Mr. Chairman, the name “America,” signifies the principle that every man
should have an equal chance to create the conditions of life for himself which
he chooses and which he is mentally, morally, and physically capable of creating.
America has always meant that a man’s status in society is not inherited by
birth into any privileged class, or caste, or race, but that his status in society is
to be determined by his own creative initiative reflected in the accomplishments
of his mind and hands.

Racial and religious discrimination In education, employment, or housing
means rejecting the American social ideal.

The American political ideal of representative government is that government
is not a power which is alien to the individual, but that political authority is
founded on every man’s right to manage his own affairs. The essential right
which makes government truly representative is the right to vote.

It is our respongibility to secure the rights of every American.

But it is not enough to recognize rights in the abstract without regard to
factual conditions which may prevent the exercise of rights. It is especially
imperative that legislation which is meant to safeguard the rights of racial or
religious minorities be directed against particular practices which effect denial
of these rights.
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The Eisenhower administration and the Kennedy administration have both
found it absolutely necessary to have a Commission in the executive branch
which would devote itself entirely to investigating the practices in States and
localities which prevent persons of racial and religious minorities from exer-
cising their civil rights. Unless we know the facts of such situations, it is im-
possible either for Congress to legislate effectively or for the President to per-
form his duty of executing the laws. Obviously we must know precisely what
we have to deal with in order to secure the rights of every American citizen.

The Civil Rights Commission was created by the Civil Rights Act of 1957 with
the single mission of getting the facts and of seeing, in light of the facts, whether
our laws are adequate to secure civil rights. By its investigations the Commis-
sion has provided us with valuable information about discrimination against
Negroes and others in employment, housing, eduction, and the administration of
Justice, and about denials of voting rights. But faets change constantly; yes-
terday’s facts will be out of date tomorrow. The Congress and the President
need a permanent factfinding Commission to keep them abreast of all future
developments which threaten ecivil rights. For this reason I have introduced
H.R. 4023, a bill to make the Commission on Civil Rights a permanent agency
in the executive branch of the Government.

I began, not by speaking of the image of America, but by speaking of America
itmelf. Nevertheless, the East-West struggle for the minds of men compels us
to be concerned also with the image of America abroad. Victory in the ideologi-
cal conflict depends in no small part on whether the peoples of the world see us
as men who give little recognition in practice to the idenls we profess, or whether
we are men true to our words. It is our responsibility to make America what
it is meant to be.

STATEMENT OF HoON. LEONARD FARBSTEIN, A U.S. REPRESENTATIVE FROM NEW
YoRrK, RELATIVE T0 C1viL R16BTS LEGISLATION

Mr. Chairman, I appear before this committee to raise my volce in behalf of
those of our citizens who are being deprived of their rights under law. I know
that we must look to this committee for the enactment of legislation which
will afford all our citizens those rights to which they are entitled under the
Constitution of these United States.

I believe that every necessary step should be taken by our Government to
protect the rights and safety of citizens presently involved in events in certain
parts of our Nation, about which events we have been made aware through the
press, radio, and television.

Until the enactment of the Civil Rights Act of 1957 and 1960 which carried
the name of the chairman of this important committee, very little, if any,
progress has been made in this field since the days of the reconstruction. The
only advances made since the enactment of these laws has been by executive
action. I believe it is time that we again enter the fleld.

Is it any wonder that the deprivation of civil rights to masses of our citizenry
has led to resentment which is gradually reaching the stage where those affected
can no longer withhold making evident their resentment? How long can we
deny equality of opportunity in housing, in education, in employment, in hos-
pitalization facilities; denial of access to recreation halls, swimming pools, and
churches; how long do we hope that we can avoid violence in the face of this
situation?

I would like to quote a portion of the report of the Mississippt Advisory Com-
mittee to the U.8. Commission on Civil Rights. This committee is one of the
51 committees established in every State and the District of Columbia pursuant
to the Civil Rights Act of 1957 and consists of interested citizens of Mississippi
of standing who are not compensated.

“The committee’s investigations have indicated that in all important areas
of citizenship, a Negro in Mississippi received substantially less than his due
consideration as an American and as a Mississippian. This denial extends
from the time he is denied the right to be born in a nonsegregated hospital,
through his segregated and inferior school years and his productive years when
jobs for which he can qualify are refused, to the day he dies and is laid to
rest in a cemetery for Negroes only. This committee could have chosen to
concentrate on any aspect of discrimination and found a plethora of exam-
ples of denial of equal protection of the law. This includes the denial of the
fundamental right to vote and have that vote counted in elections. Sixty-five
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sworn voting complaints from 18 Mississippi counties have been received by
the Commission, This is the third highest in the Nation.”

The question of the right of all citizens to vote is not sectional. Unfortunate-
ly, it is national. Even in New York, my own State, many American citizens,
literate in the Spanish language are unable to vote. This has led to numerous
bills being introduced in the State legislature seeking to overcome this prohibi-
tion. I understand there are at present 19 States which require literacy tests
for voters; legislation alone can solve this problem; how about a solution to
the balance of the problems of equality under the law? Cooperation of all
the peoples in these great United States must be obtained to right these grievous
wrongs. So that no foreign nation can point a finger at this deplorable situa-
tion presently existing in some parts of our country the good will of our
citizens 18 required.

Decent Americany everywhere must be shocked by the photographs and re-
ports of violence in Birmingham and other places. Photographs of police dogs
attacking our citizens makes one believe that we are returning to the days prior
to the Civil War,

I shall not discuss the individual pieces of legislation which are before this
committee, but merely rest in the hope that this committee will do no less
than dedicate itself to granting rights to others that they would grant unto
themselves; that obstacles to equal representation, to equal rights of voting
and otherwise be swept away by the action of this committee. This is not a
question of politics and I believe that this committee will act in a nonpartisan
manner in voting out those measures which will effectuate and safeguard the
rights of all individuals.

The President of the United States in yesterday’s daily press is said to have
stated that he “continues to hope the situation can be resolved by the people
of Birmingham themselves, This, of course, would be the ideal solution.”
With this I agree; but should the people be unable to resolve the difficult
situation presently existing in that city, let us give the authorities the power
to resolve these discriminations, Let us today translate into an ever more
meaningful reality the principles set forth in our Declaration of Independence,
in our Bill of Rights, and later amendments to our Constitution, and the Emanci-
pation Proclamation whose 100th anniversary we marked this year.

SUPPLEMENTAL STATEMENT OF HON, LEONARD FARBSTEIN OF NEW YORK IN RE
Civi, RIGHTS

During this centennial of the Emancipation Proclamation, all Americans
should stop to consider whether this country has succeeded in realizing the
ideals upon which it is founded. We, as legislators, or particularly obligated
to reassess the degree to which this Nation is achieving its stated goals. Can
we be confident that our society witnesses the observance of the principles
set forth so eloquently in our Declaration of Independence, our Constitution, and
our Bill of Rights? Each time we pledge allegiance to the flag, are we sure in
our hearts that this Nation is truly nroviding ‘liberty and justice for all”’?

The answers to these questions do not come easily to a nation that has set
itself up as a paragon of virtue, as u bastion of libery, equality and justice. It
is all too apparent that in large areas of the United States many people are not
afforded those rights that are theoretically given them at birth. Recent events,
confined not only to the South, indicate that those who have been denied their
rights will no longer tolerate this deprivation. They will not continue docilely
to accept discrimination in housing, in education, in employment, in medical
treatment, in receration facilities, and in churches.

The United States has hesitated too long in its efforts to end intolerance. Now
it must act, for the concatenation of events makes inaction impossible. Accusa-
tions of discrimination can no longer be denied or shrugged off. In the words
of Pascal, “We are embarked.” Unlesy we are to negate the ideals of this
Nation, we must act now to preserve them. As long as the task remains un-
completed, any attempt to stand pat will merely placate those who would
keep others from exercising their inalienable rights.

As citizens, it is our obligation to ameliorate the present situation by promot-
ing education and an atmosphere of tolerance. As legislators, it is our duty
to provide a legal framework that will assure the individual his rights.

In creating this framework, we must not be pressured or swayed by the
heated events of the moment or by the threat of future violence. We must not
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yield in the face of opposition, nor should we act merely to bedevil those who
are opposed. Instead, we must direct our attention solely toward the end to
be achieved. We must work with the single purpose of guaranteeing the indi-
vidual those rights that are promised him in the Constitution.

Specifically, I urge that the Attorney General be empowered to initiate suits
to protect individuals whose rights are in jeopardy. He should be permitted
to start these suits even if he has not received a written complaint from the
person aggrieved. Such a provision will enable him to act in situations in.
volving people who would not otherwise seek his assistance because of fears
of physical or economic harm,

Finally, I take this opportunity to express the hope that this community
will work effectively to end discrimination based on race, color, religion, or
national origin—be it on a beach or at a literacy test, in a movie theatre or at
a soda fountain. This committee should do no less than strive to insure for
all the rights that are iatended for all.

STATEMENT OF THE HONORABLE THOMAS B. Curtis, U.S. REPRESENTATIVE FROM
Mi1ssoURI, IN SupporT OF H.R. 3146

Mr. Chairman, I appreciate having the opportunity to present this statement of
my views on the proposal to amend the Civil Rights Act of 1957 which is now
before your committee for consideration. I regret that I am unable to appear
personally in behalf of this proposal, of which I am a cosponsor, but I do wish
to take this opportunity to make clear my strong support of it.

There is no need for me to dwell on the importance of civil rights in a society
such as that of the United States. Our concept of man and his relationship
to his government and his fellow man has at its core the preservation, protection
and promotion of the exercise of each individual’s civil rights. Rather, I should
Mke to stress the practical contributions which the various proposals contained
in this bill would make to the cause of civil rights.

There are four title to this bill. Under title I, the Civil Rights Commission,
whose work has been commendable in bringing a better understanding of the
problems and progress in civil rights in this country, is made a permanent
agency of the Federal Government, The scope of its investigations is broad-
ened to include the second aspect of the right to vote—the right to have one’s
vote counted honestly. Here is an important civil right which has received
all too little consideration in the past. Both of these—making the Commission
permanent and allowing it to move into this second aspect of the right to vote—.
are significant steps forward in the cause of civil rights. Further, title I
charges the Bureau of the Census with responsibility to obtain facts on voting
to help give a better picture of where voting rights are being abused and denied.
Finally, title I provides federal assistance in civil actions to enforce publiv
school desegregation.

Title IX of this bill centers attention on the question of employment digerimi-
nation. Here, I believe, is one of the key problems we now face in the entire
discrimination fleld. Unemployment, with all of the personal disruptions which
this causes, finds especially fertile ground among the minority groups in our
country. This proposal establishes a Commission on Bquality of Opportunity
in Employment, empowered to investigate job discrimination and bring the
facts of this discrimination—by businesses, government contractors, unions
and employment agencies—to light and to take action to end discrimination
where it is found.

Title III turns to the difficult problem of school desegregation. By the provi-
sions of this title, Federal assistance would be given to State and local educa-
tional agencies to help in planning and carrying out desegregation of public
school facilities.

The final title of the bill would establish a presumption of literacy, qualifying
a voter to vote in a Federal election where literacy is required, from the com-
pletion of a sixth grade education. Far more than the poll tax mechanism,
which had largely died out at the time the Congress passed an amendment to
the Constitution outlawing it, literacy tests are used to deny citizens the right
to vote. This title would limit the use of these tests for discriminatory purposes.

In summary, this bill takey a practical approach to moving forward in the
field of civil rights. It looks to the question of voting rights—the right to cast
a ballot without the bar of a discriminatory literacy test and the right to have
one's vote counted honestly; it looks to public school desegregation—Federal
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assistance to school authorities in drafting and putting into execution plans
for desegregation and aid to individuals in their eivil actions to require school
desegregation ; and it looks to the important area of employment discrimination.

I appreciate having had this chance to put my views on this bill, the Civil
Rights Act of 1963, before this committee, I sincerely hope that the committee
will give these ideas serlous consideration and that legislation incorporating
these ideas can be acted upon in this 1st session of the 88th Congress.

STATEMENT BY HoN. JacoB H. GiLBERT, U.S. REPRESENTATIVE FroM NEW YORK,
BEFORE THE Houst COMMITTEE ON THE JUDICIARY, RELATIVE T0 CIviL RIGHTS
LEGISLATION

Mr. Chairman and members of the Committee on the Judiciary, I wish to thank
the esteenied chairman of our committee for scheduling hearings on the numerous
legislative proposals relating to the various aspects of civil rights which are now
being considered.

In my recent statement to the General Subcommittee on Labor, on the subject
of equality of opportunity in employment, I pointed out that inasmuch as the
Emancipation Proclamation was signed 100 years ago, it is high time that we
proceed, with alacrity, to do the job that should have been done generations ago.
The legislation here under consideration is of equal importance, and the same
urgency for prompt and effective action exists. Kvery vestige of diserimination
based on race, color, religion, national origin, or ancestry, must be completely
wiped out, and without delay.

I feel certain that you, my colleagues, are sickened, as I am, by the current
newspaper headlines and pictures describing the recent outrage in Alabama. The
violation of human rights in Ali.bama is causing grave harm to all Americans,
and irreparable damage to our Nation’s prestige on the international scene has
been inflicted. The barbarities committed by Alabama police authorities against
Negro and white demonstrators for civil rights, the use of police dogs and high
pressure firehoses to subdue schoolchildren as well as adults is indeed a national
disgrace. The jailing and placing in detention homes of many hundreds of teen-
agers and even younger schoolchildren because they are merely demanding their
birthright of freedom must bring a blush of shame to the cheek of every right-
thinking American.

All these disgraceful and inhuman proceedings are now front-page news in
Europe, and we may be sure that they are being played up in Africa and Asia.
We can be certain that the Communists will capitalize on these latest sins against
our Negro citizens, what powerful propaganda we are furnishing them. We must
remember that the United States is the most thoroughly reported country in the
world, and to the world we have proclaimed and professed to have high standards
of cqual opportrniity and treatment for all our citizens, When those abroad see
these horrible pictures, how incongruous and how inconsistent our efforts to pro-
mote the democratic 1deal must seem ; how deceptive they must consider us when
we ask the new emerging nations to emulate us and our form of government.

We must recognize that a revolution is underway throughout our country ;
every large city is fearful of the increasing racial tensions now prevalent. We
can no longer close our eyes and hope that the trouble will go away ; it will not.
Negroes and other minority groups have reached the end of their patience over
the insurmountable barriers which will keep their lives segregated and sub-
merged; which prevent their obtaining jobs, promotions, decent housing, and
education. They are tired of the degradations to which they have been sub-
Jjected for so long. They are now demanding the full equality and freedom guar-
anteed them under our Constitution, and they mean to have them.

My bills, H.R. 187, H.R. 5603, H.R. 5604, and H.R. 185, are before our commit-
tee now. H.R. 187 provides for the better assurance of the protection of citi-
zens of the United States and other persons within the several States from mob
violence and lynching. In my opinion, it is most important that this protection
be provided to assure that no citizen will be deprived of his right to orderly
proceedings under the law and that no person will suffer violence or death at the
hands of vengeful mobs.

My bills, H.R. 5603 and H.R. 5604, are identical with those introduced by
our chairman; I introduced them to indicate my strong support of the legis-
lation. H.R. 5603 Ineludes four specific provisions which would implement the
recommendations of the President; it would correct many abuses and lessen the
delays which many citizens face in attempting to exercise their right to vote.
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It would establish a presumption in voting suits that any person who has com-
pleted the sixth grade in an «ccredited school where instruction is predomi-
nantly in the English language possesses sufficient literacy to vote in any Fed-
eral election,

H.R. 5604 would extend the Clvil Rights Commission for 4 more years and
would authorize it to serve as a natlonal clearinghouse to provide civil rights
information and technical assistance to requesting agencies. It would also make
it possible for the Commission to concentrate its efforts upon those problems
within the scope of existing law which require the most attention.

H.R., 185 prohibits the application of unreasonable literacy requirements with
respect to the right to vote and provides that an arbitrary or unreasonable test,
standard, or practice with respect to literacy shall mean any requirement de-
signed to determine literacy, comprehension, intelligence, or other test of educa-
tion, knowledge, or understanding, in the case of any citizen who has not been
adjudged an incompetent, who has completed the sixth primary grade in a
schoal accredited by any State or by the District of Columbia. This would
assure voting rights now denied to millions of our citizens.

I urge this committee to discharge its responsibility to the countless Americans
whose rights are now denied them and who must look to us for help. I urge
that we approve strong, effective, civil rights legisiation, and I am hopeful that
the Congress will recognize its clear duty to enact it into law. Only by laying
a firm foundation of equality and freedom now can we hope to build here the
true democracy and a society which recognizes the equality of all of our citizens,
all of which we profess to have now but in reality do not have. The moment
of truth has come; crises are upon us which must be met by law and order;
Federal action is required to avert catastrophe. When individual States refuse
to recognize their responsibilities, then the Federal Government must take the
initiative in providing the equality, protection, and rights to all citzens as guar-
anteed under our Constitution,

STATEMENT OF CONGRESSMAN JAMES C., HrALEY, MEMBER OF CONGRESS, FROM
New YoRK, RELATIVE TO CIviL RIGHTS LEGISLATION

Mr. Chairmam, I am here today to urge favorable consideration of my bill, H.R.
2095, intended to prevent an otherwise qualified citizen from losing his right
to vote solely because of unreasonable literacy requirements.

The text of the bill, as you have noted, gives a fairly detailed statement of the
philosophy and facts upon which it is based. It expresses the simple truth that
the right to vote is fundamental to democratic Government and that the Fed-
eral Government is responsible for the protection of that right. It further de-
clares that unreasonable literacy tests have been used unjustly to deny that
right.

How are we to protect our citizens from such abuses? How are we to safe-
guard our people against the deliberate use of technicalities to deny them their
right to vote because of race or color? I belleve the most effective device is the
one I have incorporated in this bill. It consists of establishing an objective
standard by which an individual’s literacy may be judged. This device elimi-
nates the intrusion of bias or prejudice in its administration. It requires the
determination of fact, rather than a judgment or an interpretation.

Education is a reliable gage of literacy, of course, but how much education?
At what point should the standard be set? My »Hill establishes the minimum
line at the completion of *‘the sixth grade in school accredited by any State or
by the District of Columbia.” I believe this is a reasonable demarcation point,
and it is obvious from the bills introduced by other Members that there is wide
agreement on this point.

Mr. Chairman, o one will quarrel with the contention that voters ought to
have certain basic equipment in order to vote intelligently. Certainly, we
should expect the electorate to be aware of the issues. Furthermore, our soclety
makes public education available to every American. Literacy is, therefore, &
reasonable requirement to assure minimum understanding. We must not deny
the voting privilege from persons who are demonstrably literate. This bill, I
believe, will prevent such injustice and I urge its approval.
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STATEMENT OF HoN, WiLriaAM H, MILLIKEN, JR., A U.S. REPRESENTATIVE FROM
PENNSYLVANIA IN BEHALF oF H.R. 4783 RELATIVE To CIvIL RIGHTS

Mr. Chairman, and members of the subcommittee, I am pleased to have this
opportunity to testify on behalf of H.R. 4783, the comprehensive civil rights bill,
which I introduced together with 88 other Republican Members.

Today, it scems t¢ me, we, in this country, are more concerncd with what
happens outside our borders than what happens within, We are willing to spend
billfons of dollars to send the first man to the moon, but we are only halfhearted
about getting the first Negro inside a local housing project. We are concerned
about the right of East Germans or Cubans to cast a free ballot, but far less
concerned about millions of our own citizens doing the same. We are intensely
upset about potential rioting and bloodshed being let in Haitl, but close our eyes
to the same potentialities occurring in Birmingham or Oxford. We send off
Peace Corps men to farflung Africa and Latin America while areas and people
in this country remain neglected and in want. We expend much wealth and
energy in technical assistance and job training in many lands, while a goodly
percentage of our citizens are unemployed because of racial discrimination, i1l
education, and ill training, These, and many more comparisons, could be listed
to point up the strange inconsistencies of today’s times. Not that I am opposed
to furnishing assistance to forelgn peoples, if such assistance is wisely managed,
necessary, and keyed to our country’s resources and abilities. But, there is a
need to establish priorities and the No. 1 priority, at this time, is solid, meaning-

ful assistance in the fleld of civil rights,

- Our slogan should not be “America First.” It should be “America Foremost,”
Each and everyone of us must strive, at this session of Congress, to enact com-
prehensive civil rights legislation which will make America foremost in the
fleld of civil rights and make every citizen in the country, black, white, red, or
what-have-you, a foremost American—an American who fully accepts his re-
sponsibilities because he will be fully receiving his rights.

Civil rights is not a single band of color in the spectrum, but a multitude of
such colors which mean the sharing of equal job opportunities, equal voting
privileges, equal housing, equal educational rights, and many additional events
which make up our daily lives.

For that reason, assistance {7 provided in my bill to stimulate job equality to
a degree greater than is afforded today. The Commission that is proposed would
replace the existing Committee that was created by Executive order 2 years ago.
That Committee has done good work, but there seems to be built into it struc-
tural weaknesses. TFor one, it has no effective means of ferreting out discrimina-
tion in employment. Second, it lacks subpena power. Most important of all,
however, is that the Committee is composed of Cabinet officers who are incapable,
because of time demands, to give sufficient attention to the task. This means that
the day-to-day operations must be delegated to the Federal departments and
agencies themselves which is somewhat like the cat asked to guard the milk.
Overseeing the Government bureaus, of course, are the staff officials of the Com-
mittee, but they do not, in my mind, have the authority or the resources to man-
age the type of investigative and hearing procedures which I deem essential.

As for the educational aspects of my bill, there is granted to the Attorney
General the right to bring civil actions in school desegregation cases. Progress
has been made to some extent in this area of clvil rights, but the progress has
not been rapid enough, in my belief, to justify a standpat attitude. So few school
districts have been integrated in more than a token manner and so many hun-
dreds and hundreds remain ‘“wait-and-seers” that an added impetus must be
(g}iven. lThis, to my mind, can be done through such action by the Attorney

eneral.

In the same pattern, my bill authorizes the appropriation of funds to be used
to aid States and local school districts which are seeking to integrate the schools,
This proposal seems only the logical extension of the proposal to permit the
Attorney General to institute civil suits in behalf of school integration.

Another fundamental right—the right to vote—is supported in my proposed
legislation through the creation of a presumption that any individual who has
completed six grades in an accredited school is qualified to vote. As conditions
presently exist, less than 20 percent of the ostensibly qualified Negroes in the
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South are registered to vote. In many countles, as we well know, few or no
Negroes are registered. This condition is plainly intolerable, particularly when
it is realized that the right to vote i1s the key that unlocks the door of complete
equality. On the one hand, we demand responsible citizenship and, on the other
hand, we deny citizens the very instruments to be responsible. This dichotomy
of behavior is not only illogical but untenable. It must be corrected or the force
of events will correct it for us.

Finally, my proposal would make the Civil Rights Commission permanent and
grant the Commission the additional authority to look into -1 forms of voter
fraud.

The voter fraud provision is an essential extension of the Commission’s juris-
diction since it makes little sense to finally concede a man the right to vote and
then tear his vote up once it is deposited. The many techniques of vote fraud,
as highlighted by Congress McCulloch, the distinguished ranking minority mem-
ber, need not be repeated again by me. IEnough is known of this illicit practice
to warrant the grant of this authority,

This brings me then to the establishment of a permanent Civil Rights Commis-
sion, Initially, it may be said that an organization is only as good as its mem-
bership. And, I do not see how the Commission can attract and hold able, dedi-
cated people unless there is assurance of tenure of employment and the prospect
of time sufficient to carry out a task once started. Of greater importance, how-
ever, is the need to make the Commission truly independent. As it now stands,
the Commission is extended every 2 or 4 years for a like period of time. By doing
this it is held to a short tether by the existing administration in power and is
made a pawn of that administration’s policies.

I cannot say that I agree with the Commission’s proposal to reduce Federal
assistance to Mississippi. The infliction of punishment usually has the exact
opposite result of what we intend and would probably make the leaders of Missis-
sippi less responsive to their duties and responsibilities under the Constitution.
Moreover, the very individuals that such a policy would be designed to ald would
undoubtedly wind up worse off and more set against than before.

But, this does not mean that I cannot understand the forces behind the
issuance of such a report. Unless I am greatly mistaken, these forces may be
traced back directly to the frustration felt by the members of the Commission
in their desire to conduct hearings in Mississippi. We know that the Attorney
General made it quite clear that the administration was opposed to such hear-
ings and we know that the Commission most reluctantly, and against its better
Judgment, acceded to this position. If the Commission had been permanent,
however, it is logical to expect that it would have exercised its independent
judgment—knowing full well that it was not jeopardizing its future existence.
And, who knows, it might have created a far more conducive climate toward
ameliorating the situation in that State than the use of Federal marshals and
U.S. troops. At any rate, there would seem to be every reason for making the
Civil Rights Commission permanent and no reason for stringing its lifetime out
on 2- or 4-year intervals.

In concluding, Mr. Chairman, and members of the subcommittee, I would like
to suggest that if Abraham Lincoln were to return to earth today, he would ques-
tion the manner in which we Americans have squandered the century since his
death., Make no mistake about it, though, we do not have a century before us
in which to correct the abuses that still exist.

STATEMENT OF HoN. FRANK HORTON, U.S, REPRESENTATIVE FrROoM NEW YORK, IN
SurporT oF H.R. 4034, To AMEND THE CIVIL RIGHTS ACT OF 1957

Mr. Chairman, I greatly appreciate the courtesy you have shown in inviting
me to appear here this morning and testify in behalf of a bill I have introduced.
Theat bill, H.R. 4034, as you know, sir, is similar in legislative intent to & num-
beir of other civil rights bills which also are being considered by your subcom-
mittee.

Against the grim backdrop of current racial strife in our country today, we in
Congress are attempting to enact into law measures that will lend additional
guarantees to our constitutional heritage. In recent times, we have witnessed
many examples of American citizens who have been denied equal protection of
the laws, because of their race, creed, or national origin.

I know of no right which is more precious nor one which is more worthy of
protection and preservation than the right of every American citizen to vote.
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For every qualified citizen who is deprived of this right, our democracy is weak-
ened by reduced public participation.

The bill which I have introduced would work to correct the injustice of vote
fraud and denial. This bill would give the Civil Rights Commission permanent
status and empower that body to Investigate instances of fraudulent voting,
including any denial of the right to have one’s vote counted,

Another provision of this bill, which I think is of great importance in gaining
a truer picture of how adequately the right to vote is being guaranteed to all
our citizens, would instruct the Census Bureau to conduct a nationwide com-
pilation of voting statistics by race, color, and national origins.

Just as voting guarantees are the “law of the land” so is the Supreme Court
ruling on school desegregation. The bill I offer would authorize the Attorney
General to act in behalf of a person seeking to enroll in an integrated public
school. Significant in the language of this provision is the requirement that a
claimant must first exhaust his State legal remedies before seeking Federal
redress.

Other civil rights guarantees are also included in this bill. Among them is
the creation of a Commission on Equality of Opportunity in Employment to
investigate incidents of alleged discrimination in employment where Federal
funds are involved. Another provision would provide Federal assistance to
State and local educational agencies requesting aid in desegregating public
schools. And, another important provision would presume that a sixth-grade
education constituted sufficient literacy to vote in a Federal election. Further
tests could not be required.

Mr. Chalrman, as a fellow New Yorker, I know you are very much aware that
if every State had on its books and implemented civil rights laws similar to
those in New York State there would be little need for Federal legislation in
this fleld. In fact, New York leads the Nation in assuring citizens the right
to vote, the right to work, the right to own property, without regard to race,
creed, or national origin.

However, there are many States which have tried to restrict the rights of
citizens as guaranteed by the Constitution. In these, the term ‘“second-class
citizen” is g sad reality.

These conditions of deprivation of basic human dignity violate every ethical
principle known to our society. The very mention of their existence should be
repugnant to those who love what their country stands for and the structure
which supports it.

I earnestly solicit the serious consideration of this subcommittee to the civil
rights legislation which is before it, both in my bill and the bills of many of
my colleagues. Despite the many obstacles—real and imagined—this legisla-
tion faces, few bills, if enacted, could more effectively serve the national
purpose.

Thank you, Mr. Chairman and members of the committee.

STATEMENT OF I{oN. HAroLD C. OSTERTAG, U.S. REPRESENTATIVE FROM NEW YORK,
CoNCERNING Civil. RIGHTS LEGISLATION

Mr. Chairman, I appreciate this opportunity to present my views to the mem-
bers of the Committee on the Judiciary, concerning the need for legislation in
the field of civil rights. I introduced a bill, H.R. 4052, in the House of Repre-
sentatives on February 21 of this year to strengthen civil rights law as related
to voting, education, and employment, and I trust the committee will give favor-
able consideration to the provisions of this legislation,

Certainly, the daily events throughout the country underscore the need for
improving the legal machinery by which all our citizens can obtain equal oppor-
tunity under our laws. Today’s events make plain that existing statutes are
not adequate and that the executive department is not able to take actions which
are needed. True, there has been progress made in these fields, but that progress
has not been sufficient or satisfactory. There is more to be done in the name
of reason and justice.

The measure I have introduced represents a moderate but realistic program
for strengthening civil rights in the areas I have mentioned. It is a compre-
hensive bill which avoids extremes; it seeks earnestly to advance the cause of
civil rights in a reasonable, constructive fashion. I believe its provisions have
broad support throughout the Nation and deserve the support of Congress.

What are its provisions? Let me describe them,
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First, the bill makes permanent the U.S. Civil Rights Commission and em-
powers it to investigate vote frauds, including the denial of the right of having
one’s vote counted. In the voting process, the counting is equally as important
as the casting.

Second, it empowers the Bureau of the Census to compile national registra-
tion and voting statistics to provide evidence of where voting and registration
rights are denied. Our Constitution.supposes that every qualified adult will
have the opportunity to cast his vote for his representatives in government;
however, these statistics will provide evidence of conditions where this is not
s0, and will suggest remedies for these conditions.

Third, a Commission for Equality of Opportunity in Employment is estab-
lished, with power to #investigate discrimination in employment by any business
concern which holds a Federal Government contract or any labor union which
works on these contracts. If the Commission finds a clear pattern of discrimina-
tion, it will have the authority to cut off the Government contracts and order
labor organizations to cease discrimination as an unfair labor practice. There
will, of course, be necessary safeguards on the Commission’s powers, to protect
all parties concerned.

A fourth provision authorizes the Attorney General to initiate civil action in
behalf of a citizen who claims he is being denied the opportunity to enroll in a
nonsegregated public school, and has exhausted all State remedies, This pro-
vision could greatly enhance the rate of progress in this area.

Fifth, the Federal Government could provide financial aid for administrative
and technical purposes to school districts seeking to desegregate their schools.

The sixth section provides that a citizen who has completed six grades in
school will have sufficient literacy and intelligence to vote in ¥ederal elections,
unless tests prove to the contrary.

As I have said earlier, Mr. Chairman, I regard this as a reasonable and desira-
ble proposal for strengthening the civil rights which are basic to our American
system of government. In this centenni2l year of the Emancipation Proclama-
tion, the Congress should take these affirmative steps to fulfill the promise of
that great human act. I hope the commitiee will act favorably in this matter
and recommend this eivil rights legislation to the House for approval.

(At 2:45 p.m. the subcommittee recessed to reconvene at 10 a.m.,
Wednesday, May 15, 1968.)
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WEDNESDAY, MAY 15, 1963

Housk or REPRESENTATIVES,
SuscommrrTeE No. 5 OF THE
COMMITTEE ON THE J UDICIARY,
Washington, D.C.

The subcommittee met at 10 a.m., pursuant to recess, in room 346,
Cannon Building, Hon. Emanuel Celler (chairman of the committee)
presiding.

Present : Representatives Celler, Rodino, Rogers, Toll, Kastenmeier,
McCulloch, and Cramer.

Also present: William R. Foley, general counsel ; William H. Copen-
haver, associate counsel; and Benjamin L. Zelenko, counsel.

The Cuairatan. The committes will be in order.

The Chair wishes to announce that, according to our original sched-
ule, the Attorney General was to address us this morning, but because
of important other assignments, he asked that he be privileged to
appear before the committee next week, or rather, the week follow-
ing, on the 29th of this month. That day has been set for his ap-
pearance before this committee.

Meanwhile, we have some very distinguished members dedicated
to the service of the Government today. Our first witness will be
Mr. Milton Semer, General Counsel and Acting Deputy Administrator
of the Housing and Home Finance Agency.

]\Vi117 you identify the gentleman who are with you for the record,
please?

STATEMENT OF MILTON SEMER, GENERAL COUNSEL, HOUSING AND
HOME FINANCE AGENCY; ACCOMPANIED BY ASHLEY FOARD,
ASSOCIATE GENERAL COUNSEL; AND ROBERT SAUER, ASSISTANT
GENERAL COUNSEL

Mr. Seaer. Thank you, siv.

Mr. Chairman, and members of the committee, on my right is Mr,
Ashley Foard, who is Associate General Counsel; and on my left,
Robert Sauer, who is Assistant General Counsel in the Housing and
Home Finance Agency, and is specializing on the work we have been
doing since the Iixecutive order on housing has been issued.

The Ciramaan. You may proceed.

Mr. Semer. Mr. Chairman, I am pleased to have this opportunity
to express the views of the Housing and Home Finance Agency on
H.R. 24, a bill introduced by Representative Dingell, “to protect the
right of individuals to be free from discrimination or segregation by
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reason of race, color, religion, or national origin.” My comments will
be directed to title VII of the bill which relates to the prohibition of
discrimination and segregation in housing.

As you know, the President’s message on civil rights earlier this
gear recommended legislation which does not deal with the subject
of housing. The President had already acted in this field through the
issuance on November 20, 1962, of the Executive order on equal oppor-
tunity in housing. Although legislation along the lines of title VII
would be helpfu%, as I will explain, we believe that the President’s
legislative recommendations are directed to the more urgent needs
at this time.

There is no need to establish that discrimination in housing exists
in all parts of the country and in all phases of the housing industry;
nor is it necessary to dwell on the evil effects of such discrimination.
In issuing his order, the President pointed out:

* * *» guch discriminatory policies and practices result in segregated pat-
terns of housing and necessarily produce other forms of discrimination and
segregation which deprive many Americans of equal opportunity in the exer-
cise of their unalienable rights to life, liberty, and the pursuit of happiness.

The Cuarmryan. Why couldn’t that pronouncement be imbedded
in permanent law ¢

r. SEMER, Mr. Chairman, there is no reason why it could not be.
As the President stated in his civil rights message at the beginning
of the conclusion, he said :

The various steps which have been undertaken or which are proposed in this
message do not constitute a final answer to the problems of race discrimination
in this country. They do constitute a list of priorities, steps which can be
taken by the executive branch, and measures which can be enacted by the 88th
Congress. Other measures directed toward these same goals will be favor-
ably commented on and supported as they have in the past and they will be
slgned, if enacted into law.

The CuammaN. Why can’t the Executive order that the President
issued on November 20, 1962, be embodied in a permanent statute?
‘That is the question I want answered. That is not an answer that you
gave me, with all due respect to you.

Mr. SeMEeR. There is no objection to that at all.

The Crrairmaw. There is no objection ?

Mr. SEmer. None whatsoever,

The CnrarMAN. Does the administration advocate permanent
statutory enactment of the terms of the Executive order ¢

Mr. SEmER. The administration at the present time is not so recom-
mending. The administration feels that there are higher priorities
than taking the Executive order of last November amf converting it
into a statute.

The CaamuaN. Why should there be higher priority ¢

Mr. Semer. The Executive order on housing of last November is
now an operatin pro§ram in the Federal Government. It is working
well. We feel that there are other priorities which have been pre-
sented by the President that should command the attention of the
Congress, rather than ——

The CuarrMAN. If it works well, I can’t conceive how it should not
be a statute. If another President comes in, he may see fit to nullify
:!13 Exgcutive order, or the present President may nullify the Execu-

ive order,
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Why shouldn’t it be the will of Congress to carry out exactly what
the President says in his Executive order despite these priorities. The
objectives are the contents of the Executive order. y shouldn’t
that be a permanent statute ¢

Mr. Semer. There is no objection to that at all, Mr. Chairman.

The CrairmaN. Why shouldn’t your department recommend it ?

Mr. Semer. Speaking just for our Agency, we have as much as
we can handle right now under the Executive order. It is working
well. I personally don’t feel that very much would be added, although
it would be helptul. I don’t think we would be assisted very much
at the present time if we were to concentrate our efforts in trying to
get this converted into a statute.

Mr. McCurrocH. Does the Executive order cover hotels and motels ?

Mr. Semer. Mr. McCulloch, I would like to answer that in two
parts: Insofar as such facilities are in urban renewal areas, they are
covered; insofar as they are not, there is still an open question as to
where the line will be drawn.

Mr. McCurrocH. What percentage of loans are made to motels—
constru]c?tion loans, that is—and hotels that are covered by urban
renewal ¢

Mr. SemMER. In our Agency we don’t make any such loans.

Mr. McCurrocn. Would you know what percentage of new con-
struction in motels and hotels that your Agency has cognizance of are
covered by Executive order?

Mr. Semer. I would have to get you that figure, Mr. McCulloch, be-
cause our Agency, ever since we got a court decision barring us from
making FHA insurance available to transient facilities, we have been
out of it completely.

N M]I’.?I\ICCULLOCH. By “transient facilities” you mean motels and
otelg

Mr. Semer. There is a kind of working definition as to what is
transient and what is not. One definition is under 30 days for tran-
siency, and over 30 days for permanent. I would rather give you a
statement as to what the F position is because I wou%d have to
write it so it would be consistent with the court decision. But since
that court decision we have not been in the business of assisting tran-
sient facilities.

Mr. McCurrocH. Would you have the figures on what percentage
of your Agency’s loans go to motels and what percentage go to hotels?

Mr. SeMER. We are not in that business.

Mr. McCurrocH. So the answer is “None.”

Mr. SEmEr. None, that is correct.

Mr. MoCurrocH. I haveone other question.

Does the Executive order cover FHA-insured loans on the sec-
ondary sale or the sale of used facilities?

Mr. Semer. The Executive order does not cover a homeowner’s sale
of his home to a second party.

Mr, McCurrocu. Has your Agency considered the advisability of
recommending that the Executive order cover that transaction and
that use of mortgage premises?

Mr. SemER. Yes, sir. The question of whether or not the Executive
order should cover the sale of an owner-occupied home to another per-
son has been considered right from the start, even before the order was
issued. 1t hasbeen considered by the States that have enacted statutes.
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An exemption was specifically provided for, excluding that kind of
a transaction, This was largely because we feel that it is adminis-
tratively impossible to police it. This does not mean, however, that we
do not cover, and we do cover the mortgage lender.

Mr. McCorrocu. The original mortgage lender?

Mr. SEmer. Or a subsequent mortgage lender. But we don’t attempt
to try to police the homeowner who sells his own home to another

arty.
P M¥ McCurrocn. If the homeowner would sell his gro erty to an-
other party, and the mortgage was assumed, if that be Ilz;wful, then
would you have any authority under that condition?

Mr. Semer. If it is an assumption of a mortgage as distinguished
from the sale and refinancing, so far as our coverage is concerned those
are both in the same category.

Mr. McCurrocu. Do you exercise vigilance of the Executive order
in those instances where there is a sale and an assumption—a binding,
legal assumption—Dby the buyer?

Mr. Semer, We have not been faced with that yet on the new com-
mitments issued since the Executive order. As a matter of fact, most
of those homes have not been sold yet. The question you raise, if I
can try to restate it, is: If there were a mortgage originated on a home
that was covered by the Executive order and then later sold or later
transferred through an assumption of the mortgage, then I think
you are asking the question, since it was covered originally, would
the coverage extend to the second, third, and fourth parties?

Mr. Mc(%ULLoon. That is right, and if it extends, do you intend to
enforce the order to the second, third, or however many buyers?

Mr. SemEr. I think the most accurate answer, Mr. McCulloch, is
that it would not be covered because there is a specific exemption at
the present time that excludes any kind of surveillance over the trans-
fer of an owner-occupied home to a second party, and so on down the
line, whether it be through assumption of mortgage or not.

Mr. McCurrocH. Is that exemption spelled out in the Executive
order, or is that pursuant to regulation adopted afterward ?

Mr. Semer. The latter. It is pursuant to regulation.

Mr. McCurrocu. Has that proven to be satisfactory in all sections
of the country where it has become known ?

Mzr. Semer. I don’t think it is a serious problem at the present time
because we are in a transitional stage. We have not been faced with
a large volume of problems relating to the coverage of housing that
was already in being before the Executive order was issued. The
Executive order specifically makes the principal sanctions available
prospectively. The existing housing or used housing is covered to the
extent that there is a mandate to our Agency and others to use our
good offices and other appropriate means to see if we can work toward
the elimination of discrimination.

Mr, McCurrocu. I am glad to hear you say that, because I am
inclined to believe that you are going to have an increasing number
of problems as there are more and more transactions in the change of
ownership and the assumption of mortgages since such a practice is
advantageous to the second buyer. The assumption of the mortgage
saves so many closing costs which have become so burdensome in fi-
nancing homes in this country.
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Mr. Semer. We got a certain amount of guidance from experience
in some of the States and municipalities that have experimented with
fair housing laws. I think, universally, there is an exemption for the
transfer from one person to another.

Mr. FoLey. The same is true with regard to VA loans, is it not?

Mr. Semer. That is correct. The administration of the Executive
order for the FHA. sector of the market, and the VA sector, are con-
sistent, one with the other.

Mr. Forey. As to the District of Columbia, is this Executive order
being carried out along the lines it was designed for?

Mr. Semer. The Executive order applies to the District of Colum-
bia as it does any other jurisdiction.

Mr. Rocers. You said that the Executive order was effective to
future transactions. If an urban renewal project has already started
but it has not been finished, would the Executive order apply to that
urban renewal ¥roject?

Mr. SemEer. The Executive order which, as you state, applies in the
future—there are two separate sections. The first one makes available
to the administering agency the sanctions, that it, the kinds of remedies
that can be taken, for example, the cancellation of a commitment,
the debarment of a contractor and so on. Those sanctions can be
used only in transactions that got underway after November 20.

Mr. Rocers. In other words, if I had filed an application and had
it approved by the Agency, and the approval was made before Novem-
ber 20, 1962, then the Executive order would not apply ¢

Mr. Semer. That seccion would not. The next section, Mr. Rogers,
says that we should try to use our good offices to negotiate with the
applicant or the contractor to try to induce him to adhere to the provi-
sions of the Tixecutive order, notwithstanding the fact that we cannot
use the sanctions.

Mr. Rocers. On the low-rent public housing program—if an ap-
plication by a municipal authority was made prior to November 20,
1962, but was not approved by the Public Housing Administration
until after November 20, 1962, would the Executive order then apply ?

Mr, Semer. In the case of public housing, the Executive order ap-
E}Iies if the contracting parties, which in this case are the Federal

overnment and the local municipal authority, if they had not by
that time entered into an annual contributions contract.

Mr. Roerrs. Suppose you have a city contracting agency that has
from year to year made application and received authorization for
construction of low-rent housing. I assume that where the money is
already granted and where they are now constructing and renting those
houses, that the Executive order does not apply ¢

Mr. Semer. That is right.

Mr. Rogers. Although the application for the grant was made prior
to November 20 and it was not approved at that date—the point I am
trying to find out is—would an application that is made prior to
November 20, but which was approved by the Agency subsequent to
November 20 be bound by the Executive order ?

Mr. Semrer. Yes, sir; they would.

Mr. Rosers. Thank you.

Mr. McCurroca. Would the gentleman from Colorado yield to this
question?

23-840—63—pt. 2——8
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Mr. Rogers. Yes.

Mr. McCurroci. I wonder-if the gentleman from Colorado
has considered this angle to this very excellent questioning that has
gone on: Notwithstanding the time of the approval of the application
and the contract resulting therefrom, Wou{)d it not be in the power
of your agency to deny funds that might be committed thereunder
if those funds were to be used in segregated housing contrary to law
or the Constitution ¢
_ That is a difficult question, I know. If you have considered it,
I would be happy to have your answer.

Mr. Semer. I agree it 1s a difficult question.I also agree it is one
we have to face. In the case of public housing, there has already
been judicial determination in some of the circuits on that question.
What the course of judicial work on that might be is anybody’s guess.
The answer to the previous question as to how the Executive order
anli% is that if we take a look at that case which you mentioned,
if the application came in before November 20, but the contract was
not signerl until after November 20, it would be covered.

Now, suppose the contract was signed just before November 20. I
take it the question now is; Don’t you have means to cover it anyway?
and the answer is “Yes.” Under 102 of the Executive order, we
are required to use our good offices to cover it.

Also in the case of public housing, that specific sector, the courts
have been doing a certain amount of work on it.

The Cuairman. As I understand it, the Iixecutive order concerning
bias in housin%lonly applies to Government-finaniced housing or hous-
ing in which the Government plays some important part. %t doesn’t
apply to private homes or private office buildings.

Ir. SemER. It does not apply in the residential sector, Mr, Chair-
man, to what is usualy referreg to as conventional lending,

The CrairmMan. It does not apply to office buildings, either, that
are privately owned ?

Mr. Semer. That is correct. The closest we come to covering any-
thing that is not what you and I would call a home is the kind of
related fucilities that you might get in an urban renewal area.

The CuamrmMaN. How many States have laws similar to the contents
of the Presidental order? Do you know?

Mr, SEmMER. Nineteen States plus'the Virgin Islands, Mr. Chairman.
The number of States that cover the conventional sector, that is 11.

I don’t have that broken down at the moment,

The CHamrman. I have the report of the Civil Rights Commission,
1963. On page 144 I read as follows:

Nineteeu States, fifty-five cities have barred discrimination in some areas in
the housing market. In the past § years alone 8 cities, 11 States, and the
Virgin Iclands have adopted fair housing laws which apply to privately
financed as well as governmentally aided housing. These are: New York City,
Pittsburgh, Toledo, Colorado, Massachusetts, Connecticut, Oregon, California,
Pennsylvania, New York State, New Jersey, Minnesota, New Hampshire, Alaska.
Many of these laws established agencles composed of distinguished citizens to
conciliate and mediate complaints and hold public hearings and to issue orders
enforcible in the courts.

It is my own private opinion that if Congress would lead the way
and pass a statute, rather than abide by an Executive order, we would
have a ban on bias in public as well as private housing in many, many
more States, because the States would follow the lead of the Congress.
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What is vour opinion, or would it be against the policy of your De-
partment to ex;iress an opinion ? )

Mr. Seaer. I am not as well informed as you are, Mr. Chairman, as
to what the States might do in response to a national move. What
we expect, to do before the end of this year is to enter into cooperatinﬁ
agreements with States. Obviously these cooperating agreements wi
be more effective where the State has itself made a move. How man
more States beyond the 19 will move into this field I really don’t
know.

I would imagine from just my own passing knowledge, there are a
number of States that are now considering legislation or executive
rules, and there are quite a number of cities that are interested. There
are some States that are pretty far off from entering this field.

The CHAIRMAN. Proceed with your statement.

Mr. Semer. Discrimination in housing results in the concentration
of certain minority groups, particularly Negroes, in segregated areas
in most of our larger cities. These minorities are not only deprived
of the many benefits of better housing, but are often required to pay
higher rents and higher prices for substandard housing than others
pa;[r‘ for good housing. .

his concentration in minority ghettoes contributes to deprivation
of equal educational opportunities which, in turn, results in depriva-
tion of equal employment opportunities. The resulting lowering of
economic status gives another turn to the cycle of diminished oppor-
tunities in housing and education as well as in all other areas of social
and cultural advancement.

The principal provision of title VII of H.R. 24 is a declaration of
national policy tﬁat, in the administration of specified Federal laws
pertaining to housing, there shall be no discrimination affecting any
tenant or owner of the housing involved or any borrower or other re-
cipient or beneficiary of the Federal mortgage insurance or mortgage
guarantees by reason of race, color, religion, or national origin, or any
segregation hy virtue thereof.

hese laws cover almost all of the housing programs administered
by the Housing and Home Finance Agency ; the direct loan and mort-
gage guarantee programs administered b% the Veterans’ Administra-
tion; certain housing operations of the Department of Agriculture;
and the operations o% the Federal Home Loan Bank Board, including
the Federal Savings and Loan Insurance Corporation.

The CratrMaN. Do you recommend that provision ¢

Mr, SemER. My recommendation, Mr. Chairman, is as I have stated
it earlier when you asked me what our position is with regard to con-
verting the Eixecutive order into a statute.

The programs of the Housing and Home Finance Agency affected
by title VII of the bill include a number of functions administered
through its constituent agencies:

(1) The various mortgage insurance programs administered by the
Federal Housing Administration;

(2) The low-rent public housing program administered by the Pub-
lic Housing Administration;

(8) Secondary market operations administered by the Federal
National Mortgage Association;

(4) The urban renewal program administered by the Urban Renewal
Administration; and
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(52 The college housing program administered by the Community
Facilities Administration.

The President’s order on equal opportunity in housing applies to
all of thchprograms covered in title VII of the bill except those of the
Federal Home Loan Bank Board. Inour judgment, we have adequate
legal authority under the powers granted to us by the Congress to
carry out the President’s directives in that order.

Let me refer briefly to the scope and basic provisions of the Execu-
tive order. It directs all Federal departments and agencies, insofar
as their functions relate to the provision, rehabilitation, or operation
of housing and related facilities, to take necessary and appropriate
action to prevent discrimination because of race, color, creed, or na-
tional origin, in the sale, lease, or other disposition of residential
groperty and related facilities, including land to be developed for resi-

ential use, or in the occupancy thereof if such property and related
facilities are:
51; Owned or operated by the Federal Government ; or

2) Provided after the date of the order with loans, grants, or con-
tributions or loans insured or guaranteed by the Federal Government;
or

(3) Provided after such date in urban renewal areas receiving Fed-
eral assistance after such date. -

Federal departments and agencies are also directed to prohibit dis-
crimination in the practices of lending institutions insofar as such
practices relate to loans insured or guaranteed by the Federal Gov-
ernment.

The Housing and Home Finance Agency and other executive depart-
ments and agencies are directed to use their good offices and take other
appropriate action permitted by law, including the institution of ap-
propriate litigation, if required, to promote the abandonment of dis-
criminatory practices with respect to existing residential (i)ropert
and related facilities which were previously provided with Federal ai

Mr. Ropino. Mr. Semer, on that point, talking about the use of
good offices and taking other appropriate action, can you cite where
you have taken such action if incidents arose where such action was
necessary ¢

Mr. SemEr. I think the principal area in which the good offices
provision has been working, and working very well, is in the urban
renewal program. As you know, the urban renewal program tends to
be a drawn-out program over a number of years. There is long lead-
time; although the application of the sanctions in the Executive order
would not technically apply directly if the contract had been signed
before November 20, 1962, we have been experiencing great success
in using our good offices with local authorities to operate under the
Executive order as if they were covered by the sanctions.

The negotiations started immediately upon the signing of the order
with communities that have urban renewa ({)rogmms, and even though
not technically covered, they have covered themselves by the order.
T can furnish the number for the record.
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Mr. McCurroci. If the gentleman from New Jersey will yield, 1
would like to ask a question or two about urban renewal in South-
west Washington. I notice with very great satisfaction the very fine
development down there,

Has there been complete integration in the use of those facilities in
those urban renewal projects here in Washington?

Mr. SEmMER. The residential structures that have been built are open.
The reason you don’t see more families from minority groups down
there is that urban renewal in the District of Columbia, as in many
other places, doesn’t provide a dwelling unit, a home, that 1s financially
accessible to a sufficient number of Negroes. In other words, Negroes,
for example, are on the average a lower income level.

Mr. McCurrocu. Let me ask you this, Mr. Semer: Where the
Negroes are of a higher economic level, where they are U.S. Federal
civil servants, with an average income of $5,800 a year, according to
figures that I just had from the Civil Service Commission, is your
agency using its good offices for the integration of those housing facili-
ties in that section of Washington?

I want to tell you in advance one of the reasons I ask this question.
From way up in Ohio I am getting communications asking my per-
sonal assistance for Negroes to have provided for them housing facil-
ities in those urban renewal projects. I say that to you in advance
so that your answer can point to the very problem that I am discussing.

Mr. Semer. The answer is “Yes, we do use our good offices in places
like Southwest Washington,” but even more important is the contribu-
tion that we can make, and we made, I think, quite a major stride
forward in the Housing Act of 1961, is to develop programs that bring
the cost and rent schedules down, through FIIA insurance programs
and other aids. For example, to help a place like Southwest so that
private enterprise canbuild a multifamily structure or townhouses or
whatever they want to build at a price level that will reach a larger
market and still make a profit.

Mr. McCurrocH. Yes, but, Mr. Semer, I go back to this urban re-
newal project in our Capital City which we are told is the goldfish
bowl of the world. Are you using your good offices constantly and
effectively to make available, over roadblocks that apparently have
been there up to this time, according to my correspondence, to these
Faople who are on an economic level who can pay that rental? 'That

ollows the question of my very good friend from New Jersey, and
it is an important factor in this hearing this morning, I believe.

Mr. Semer. We certainly are using our good offices. 'We would
appreciate and welcome any communications you would want to send
to us so that we could help look into these situations with you.

Mr. McCurrocH. One final question: Can you furnish to this com-
mittee the number of dwelling units available in Southwest Washing-
ton built under urban renewal legislation that are now occupied by
Negroes?

Mr. Semer. I will do the best I can to get that for you.

Mr(.1 McCurrocH. I think it would be helpful to have that for the
record.
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(The information to be furnished follows:)

HousiNG AND HOME FINANCE AGENCY,
Washington, D.C., May 24, 1963.
Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,
House of Representatives,
Washington, D.C.

DEAR MR, CHAIRMAN : At the hearings before Subcommittee No. 5 on May 15,
Representative McCulloch asked that I inform the committee on the number of
dwelling units in Washington’s Southwest urban renewal area which are now
occupied by Negroes.

At the present time there are 1,820 of these dwelling units occupied, and 154
;)f these units are occupled by Negroes. All of these are privately built dwell-
ngs.

Also, public housing projects near the urban renewal area have 923 units
occupied, 879 of which are occupied by Negroes.

Sincerely yours,
MirroN P. SEMER, General Counsel.

Mr. Rocers. Mr. Semer, you have been discussing the provisions of
title VII of Mr. Dingell’s ﬁill H.R. 24, and on page 52 of that bill,
section 701 states that, “No home mortgage shall be issued or guaran-
teed by the United States or any agency thereof or by any 1.S. Gov-
ernment corporation” unless they do certain things.

When you say “any U.S. Government corporation,” would that have
reference to the FDIC that guarantees the deposits of those who have
money in the building and loan associations who make conventional
loans from that fund ¢

Mr. Semzer. As I read section 701, I don’t think it was the intention
of the author to cover the FDIC.

Mr. Rocers. In other words, conventional loans made from guaran-
téed savings and loan funds would not be covered under this bill?

Mr. Semer. Of course, the FDIC, to go back to the language you
read, does not insure or guarantee home mortgages.

Mr. Rocers. No, but 1t does insure and guarantee my deposit up to
$10,000 if I want to invest in it. Would you see anything wrong with
amending it to include that ?

Mr. Semer. I personally do not see any legal obstacle toward the
inclusion of either the FDIC, which covers the commercial bank net-
work, or the Federal Savings and Loan Insurance Corporation, which
covers the savings and loan network.

Mr. Rogers. Thank you.

The CHamrMAN. I think at this point it might be well to put in the
record the Executive order of the President of 1962 on equal oppor-
tuniti in housing.

(The Executive order referred to follows:)

[No. 11063-——November 24, 1862, 27 F.R. 11527]
EQuAL OPPORTUNITY IN HOUSING

Whereas the granting of Federal assistance for the provision, rehabilitation,
or operation of housing and related facilities from which Americans are
excluded because of their race, color, creed, or national origin unfair, unjust,
and inconsistent with the public policy of the United States as manifested
in its Constitution and laws; and .

Whereas the Congress in the Housing Act of 1949 has declared that the
general welfare and security of the Nation and the health and living standards
of its people require the realization as soon as feasible of the goal of a decent
home and a suitable living environment for every American family ; and
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Whereas discriminatory policies and practices based upon race, color, creed,
or national origin now operate to deny many Americans the benefits of housing
financed through Federal assistance and as a consequence prevent such assist-
ance from providing them with an alternative to substandard, unsafe, unsanitary,
and overcrowded housing ; and

Whereas such discriminatory policies and practices result in segregated
patterns of housing and necessarily produce other forms of diserimination
and segregation which deprive many Americans of equal opportunity in the
exercise of their unalienable rights to life, liberty, and the pursuit of happiness;
and

Whereas the executive branch of the Government, in faithfully executing the
laws of the United States which authorize Federal financial assistance, directly
or indirectly, for the provision, rehabilitation, and operation of housing and
related facilities, is charged with an obligation and duty to assure that those
laws are fairly admistered and that benefits thereunder are made available
to all Americans without regard to their race, color, creed, or national origin:

Now, therefore, by virtue of the authority vested in me as President of the
United States by the Constitution and laws of the United States, it is ordered

as follows :
PART I~—PREVENTION OF DISCRIMINATION

Section 101. I hereby direct all departments and agencies in the executive
branch of the Federal Government, insofar as their functions relate to the
provision, rehabilitation, or operation of housing and related facilities, to take
all action necessary and appropriate to prevent discrimination because of race,
color, creed, or national origin—

(a) in the sale, leasing, rental, or other disposition of residential property
and related facilities (including land to be developed for residential use), or
in the use or occupancy thereof, if such property and related facilities are—

(1) owned or operated by the Federal Government, or

(it) provided in whole or in part with the aid of loans, advances, grants,
or contributions hereafter agreed to be made by the Federal Government, or

(iii) provided in whole or in part by loans hereafter insured, guaranteed, or
otherwige secured by the credit of the Federal Government, or

(iv) provided by the development or the redevelopment of real property pur-
chased, leased, or otherwise obtained from a State or local public agency re-
ceiving Federal financial assistance for slum clearance or urban renewal with
respect Elo such real property under a loan or grant contract hereafter entered
into; an )

(b) in the lending practices with respect to residential property and related
facilitles (including land to be developed for residential use) of lending insti-
tutions, insofar as such practices relate to loans hereafter insured or guaranteed
by the Federal Government.

Sec. 102, I hereby direct the Housing and Home Finance Agency and all other
executive departments and agencies to use their good offices and to take other
appropriate action permitted by law, including the institution of appropriate liti-
gation, if required, to promote the abandonment of discriminatory practices
with respect to residential property and related facilities heretofore provided
s(xglisl)l Federziil )ﬂnancial assistance of the types referred to in Section 101(a) (il),

,and (iv).

PART II—IMPLEMENTATION BY DEPARTMENTS AND AGENCIES

Sec. 201. BEach executive department and ageney subject to this order is di-
rected to submit to the President’s Committee on Equal Opportunity in Housing
established pursuant to Part IV of this order (hereinafter sometimes referred to
as the Committee), within thirty days from the date of this order, a report
ouélining all current programs administered by it which are affected by this
order.

Sec. 202. Each such department and agency shall be primarily responsible for
obtaining compliance with the purposes of this order as the order applies to
programs administered by it; and is directed to cooperate with the Committee,
to furnish it, in accordance with law, such information and sssistance as it may
request in the performance of its functions, and to report to it at such intervals
as the Committee may require.

Sec. 203. Bach such department and agency shall, within thirty days from the
date of this order, issue such rules and regulations, adopt such procedures and
policies, and make such exemptions and exceptions as may be consistent with
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law and necessary or appropriate to effectuate the purposes of this order. Bach
such department and agency shall consult with the Committee in order to achieve
such consistency and uniformity as may be feasible.

PART II—ENFORCEMENT

Sec. 301, The Committee, any subcommittee thereof, and any officer or em-
ployee designated by any executive department or agency subject to this order
may hold such hearings, public or private, as the Committee, department, or
agency may deem advisable for compliance, enforcement, or educational purposes.

Sec. 302. If any executive department or agency subject to this order concludes
that any person or firm (including but not limited to any individual, partnership,
association, trust, or corporation) or any State or local public agency has vio-
lated any rule, regulation, or procedure issued or adopted pursuant to this order,
or any nondiscrimination provision included in any agreement or contract pur-
suant to any such rule, regulation, or procedure, it shall endeavor to end and
remedy such violation by informal means, including conference, conciliation, and
persuasion unless similar efforts made by another Federal department or agency
have been unsuccesful. In conformity with rules, regulations, procedures, or
policies issued or adopted by it pursuant to Section 203 hereof, a department or
agency may take such action as may be appropriate under its governing laws,
including, but not limited to, the following :

It may—

(a) cancel or terminate in whole or in part any agreement or contract with
such person, firm, or State or local public agency providing for a loan, grant,
contribution, or other Federal aid, or for the payment of a commission or fee;

(b) refrain from extending any further aid under any program administered
by it and affected by this order until it is satisfled that the affected person, firm,
or State or local public agency will comply with the rules, regulations, and pro-
cedures issued or adopted pursuant to this order, and any nondiscrimination
‘provisions included in any agreement or contract ;

(c) refuse to approve a lending institution or any other lender as a beneflciary
under any program administered by it which is affecced by this order or revoke
such approval if previously given.

Sec. 303. In appropriate cases executive departments and agencies shall refer
to the Attorney General violations of any rules, regulations, or procedures issued
or adopted pursuant to this order, or violations of any nondiserimination pro-
visions included in any agreement or contract, for such civil or criminal action as
he may deem appropriate. The Attorney General is authorized to furnish legal
advice concerning this order to the Comnmitiee and to any department or agency
requesting such advice,

Sec. 304. Any executive department or agency affected by this order may also
invoke the sanctions provided in Section 302 where any person or firm, including
a lender, has violated the rules, regulations, or procedures issued or adopted
pursuant to this order, or the nondiscrimination provisions included in any
agreement or contract, with respect to any program affected by this order admin-
istered by any other executive department or agency.

PART IV—ESTABLISHMENT OF THE PRESIDENT'S COMMITTEE ON EQUAL OPPORTUNITY
IN HOUBING

Sec. 401. There is hereby established the President’s Committee on Equal Op-
portunity in Housing which shall be composed of the Secretary of the Treasury;
the Secretary of Defense; the Attorney General; the Secretary of Agriculture;
the Housing and Home Finance Administrator; the Administrator of Veterans
Affairs; the Chairman of the Federal Home Loan Bank Board; a member of the
staff of the Executive Office of the President to be assigned to the Committee
by direction of the President, and such other members as the President shall from
time to time appoint from the public. The member assigned by the President
from the staff of the Executive Office shall serve as the Chairman and Executive
Director of the Committee. Each department or agency head may designate
an alternate to represent him in his absence.

Sec. 402. Each department or agency subject to this order shall, to the extent
authorized by law (including § 214 of the Act of May 3, 1945, 59 Stat. 134 (31
U.S.C. 691) ), furnish assistance to and defray the necessary expenses of the
Committee.
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PART V—POWERS AND DUTIES OF THE PRESIDENT'S COMMITTEE ON EQUAL OPPORTUNITY
IN HOUSING

Sec. 501. The Committee shall meet upon the call of the Chairman and at such
other times as may be provided by its rules. It shall: (a) adopt rules to govern
its deliberations and activities; (b) recommend general policles and procedures
to implement this order; (¢) consider reports as to progress under this order;
(d) consider any matters which may be presented to it by any of its members;
and (e) make such reports to the President as he may require or the Committee
shall deem appropriate. A report to the President shall be made at least once
annually and shall include references to the actions taken and results achieved
by departments and agencies subject to this order. The Committee may provide
for the establishment of subcommittees whose members shall be appointed by the
Chairman.

Sec. 502. (a) The Committee shall take such steps as it deems necessary and
appropriate to promote the coordination of the activities of departments and
agencies under {his order. In so doing, the Committee shall consider the overall
objectives of Federal legislation relating to housing and the right of every
individual to participate without discrimination because of race, color, creed, or
na(;:lonal origin in the ultimate benefits of the Federal programs subject to this
order.

(b) The Committee may confer with representatives of any department or
agency, State or local public agency, civic, industry, or labor group, or any other
group directly or indirectly affected by this order; examine the relevant rules,
regulations, procedures, policies, and practices of any department or agency
subject to this order and make such recommendations as may be necessary or
desirable to ackieve the purposes of this order.

(c) The Committee shall encourage educational programs by civic, educa-
tional, religious, industry, labor, and other nongovernmental groups to eliminate
the basic causes of discrimination in housing and related facilities provided
with Federal assistance. -

Sec. 503. The Committee shall have an executive committee consisting of the
Committee’s Chairman and two other members designated by him from among
the public members. The Chairman of the Committee shall also serve as Chair-
man of the Executive Committee. Between meetings of the Committee, the
Executive Committee shall be primarily responsible for carrying out the func-
{)lox;s of the Committee and may act for the Committee to the extent authorized

y it.
PART VI—MISCELLANEOUS

Sec. 601, As used in this order, the term “departments and agencies” includes
any wholly-owned or mixed-ownership Government corporation, and the term
“State” includes the Distriet of Columbia, the Commonwealth of Puerto Rico,
and the territories of the United States.

Sec. 602. This order shall become effective immediately.

JorN F1r1zGERALD KENNEDY.

TaE WHITE HOoUSE, November 20, 1962.

The Crairman. I will read into the record another statement from
the Civil Rights Commission report of 1963, at page 143.

The order—
that is, the Executive order just put in the record—

was not as sweeping in its scope as some had expected. Its principal impact will
be on new house construction and particularly those large suburban subdivisions
and multifamily rental units which are built with Federal assistance. But the
order does not cover existing housing or housing financed through conventional
means. In regard to federally assisted hou=zing not covered by the order, the
President directed Federal agencies to ‘“‘use .eir good offices and to take other
appropriate action permitted by law, including the institution of appropriate
litigation, if required, to promote the abandonment of discriminatory practices.”

A?parently the Civil Rights Commission indicates that the Presi-
dent’s Executive order did not go as far as was expected. That brings
me back to that same question, namely, whether or not there is a need
for Congress to take action in this field to embody in a permanent
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statute the Presidential recommendations and go further to cover
not only new construction, but old construction. My personal view
on the matter is that there is.

You may proceed.

Mr. Semzr. It provides for appropriate conciliation and enforce-
ment functions, and for the establishment of the President’s Commit-
tee on Equal 6pportunity in Housing to establish general policies
and procedures and to coordinate activities under the order. As you
know, the President has appointed the Honorable David I.. Lawrence,
former Governor of Pennsylvania, to head this committee. As the
President also stated in issuing his order:

It is neither proper nor equitable that Americans should be denied the bene-
fits of housing owned by the Federal Government or financed through the Fed-
eral assistance on the basis of their race, color, creed, or national origin, Our
national policy is equal opportunity for all and the Federal Government will con-
tinue to take such legal and proper steps as it may to achieve the realization
of that goal.

We believe title VII of the bill, with appropriate amendments—
and by that I mean minor amendments, and nothing of any substan-
tive import—is consistent with this declaration an%l with basic and
traditional constitutional principles expressed by the Congress and
the Supreme Court of the United States.

The Congress almost a century ago enacted a law providing that:

All citizens of the United States shall have the same right, in every State and
territory, as is enjoyed by white citizens thereof to inherit, purchase, lease, sell,
hold, and convey real, and personal property.

More recently, in the Housing Act of 1949, the Congress established
a national goal of:

A decent home and a suitable living environment for every American family.

If the Congress should further express, as a matter of national policy,
its opposition to discrimination in federally aided housing and related
programs, such pronouncement would strengthen the hand of the
executive branch of the Government in the enforcement of the laws
and related regulations covered by the President’s order. It would
represent an additional moral force in support of all Americans who
are endeavoring to eliminate discrimination in housing, and would
reaffirm basic constitutional principles.

The Cirairman. That is a pretty strong act that was adopted a
hundred years ago. Most people have forgotten about it. In other
words, everybody, regardless of race, color, creed, or national origin,
shall not be discriminated as to inheritance, purchasing, leasing, sell-
ing, holding, conveying real, and personal property.

Why could not that act be enforced today? If I am denied an apart-
ment because of my color, why could not that act be enforced, even if
it is old rather than new construction? If I want to lease the apart-
ment, why could not that act be enforced ?

Mr. Semer. I don’t have a ready answer for you, Mr. Chairman,
on that. This was a statute enacted pursuant to the 14th amendment
about a hundred years ago. It is still on the books. The strategy of
its enforcement and its effectiveness are matters I would not want to
give you an ad hoc comment on.

The administrative techniques in the executive branch for the en-
forcement of equal opportunity in housing are methods that are de-
veloped in accordance with the Executive order of November 20 of
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last year, Itisoperating very well. We have our hands full in carry-
ing out the limited scope of that order.

It is a relevant parallel consideration as to what could be done under
this statute that is quoted here, or this portion of the statute that is
quoted here. I amnot repare& to say right now what the administra-
tive result would be if the administration had taken a different course
in order to promote equal opportunity in housing other than the one
we have taken through the Executive order of last November.

The CuatrMan. I would like to get counsel’s opinion, if he would
care to labor on it, and the record will be held open for him, to give us
his views as to the interpretation of that old statute.

Mr. Forey. I think that the language quoted in your statement,
which comes from the Revised Statutes, section 1978, and is now con-
tained in title 42, section 1982, merely states that all citizens of the
United States shall have the same right in every State and territory
to inherit, purchase, sell, hold, convey, real and personal property.

The enforcement section is found in section 1983, which reads that
every person who under color of any statute, ordinance, regulation,
custom or usage of any State or territory subjects or causes to be sub-
jected any citizen of the United States or other person within the
jurisdiction thereof to deprivation of any rights, privileges, or immu-
nities secured by the Constitution and laws shall be liable to the party
injured in an action at law, suit in equity, or other provision for
redress.

The criminal sanction, if there was a criminal violation, would be
contained in sections 241 and 242 of title 18.

]Thg,1 Cuairman. It looks like we have the statute on the books
already.

Mr. McCurrocH. Mr. Chairman, commenting off the cuff, and I do
not like to do that, the difficulty with this section is that it puts the
burden on the individual who has been deprived of his right, and the
financial burden of seeking redress which may take him to the Supreme
Court of the United States, is prohibitive unless he be wealthy,

Mr. Senmrr. I think that may be one problem.

Mr. McCurrocH. That is one of the reasons, Mr. Semer, why I am
so anxious to properly exploit further authority of the Congress in
this field. I particularly noted your statement of only a moment ago
when you said that you more than had your hands full in implement-
ing the Executive order which was of limited scope. If that be cor-
rect, the, why can’t your Agency, after due course—and you don’t
need to answer this question—come to us and say, in addition to the
Executive order, we recommend and we urge some type of legislation
such as that as has been introduced by our colleague from Michigan ?

I leave that for the record, since it is at the end of your testimony
and under the conditions, you need not answer it unless you want to.
You can give an answer at a later date, if you wish to.

Mr. Semer. With your permission, I would like to give part of an
answer to that. When I said we have our hands full, what I meant
was that this area of trying to promote equal opportunity in housing
is so intricate that even with an Executive order of limited scope we
have our hands full in applying it.

The decision of .the administration to draw the line where it did
last November was a decision made in part, anyway, on the basis of
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what could be administered. We did not want to put out an Execu-
tive order that was an empty gesture. We Wantedp to bite off a piece
of work that we could do, given the limitations of bureaucracy and
other work we have to do, and so on. ’

. Mr. McCurrocu. Could I then assume from what you are saying,
if the Congress would give you legislation broad of scope, with all of
the facilities for implementation, then more progress could be made
in a shorter period of time ?

Mr. Semer. At this point, Mr. McCulloch, I will defer to the judg-
ment of the Congressmen present as to the nature of that statute and
what kind of support.

Mr. McCurrocr. We can always remember that phrase by which
you described the Executive order, as being “limited in scope,” can we?
Mr. SemEer. It is definitely limited in scope in its present form.

The CuamrMaN. I recognize this old statute has limitations in that
it would put the burden on the individual. He might be confronted
with strong vested interests and it might take a long time before he
gets his rights. In any event, there is an instrumentality by which
individuals can get their rights recognized.

Of course, that does not mean we should not strive to get that old
act broadened so as to have a new act enacted which would insure
complete Government aid in every respect where these rights are eroded
in housing.

Mr. McCurroc. Mr. Chairman, one more comment.

Of course, you know we have been struggling with this very ques-
tion in the matter of school integration. There has been the right of
the student or the student’s parents to go into court for some years now.
But the cost and expense is prohibitive. This same problem is here in
another facet of civil rights.

Mr. Ropivo. Mr. Chairman, I have just one question., Mr. Semer, --
in your opinion, would the President’s Executive order and the au-
thority granted to you under it be considered adequate to guarantee
equal opportunitg in housing without legislative action or legislative
implementations ?

Mr., Semer. The order in its present form is, as I have stated, limited
in scope. One of the functions—perhaps the principal function—of
the President’s Committee on Equal Opportunity in Housing is to
keep this order and its administration under constant review to see
what can be done within the limitations of our system of government,
to reach the objective either through amendment of the order—and I
would not rule out, as I indicated in my statement, such support as
could be given to this national effort by the Congress. )

The President’s Committee, which is getting underway in taking
up many of the problems that are raised here, we expect in our agency
to take the kind of broad look at this that i?rou are suggesting. I
frankly don’t know the content or the timing of their conclusions after
they have been underway for a while. As far as our agency is con-
cerned, with the order such as it is, it is a full-time job. )

There are many, many obstacles built into our society toward achiev-
ing this objective as rapidly as you might in other fields. One of the
characteristics of the housing field is a vesthigh economic price of
admission to this particular opportunity. was brought u¥ earlier
in connection with equal opportunity or access to residential facilities
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in urban renewal areas, it doesn’t do the Negro family much good if
you have open occupancy in a structure that he can’t afford.

The job of our agency is not only to promote equal opportunity, but
also to develop programs so that the people that you are trying to help
have financial access to these facilities.

Mr. Forey. Mr. Semer, I have one question.

Under section 303 of the President’s Executive Order No. 11063,
there appears this language:

In appropriate cases, executive departments and agencies shall refer to the
Attorney General violations of any rules, regulations, or procedures issued or
adopted pursuant to this order, or violations of any nondiscrimination provisions
included in any agreement or contract for such civil or criminal action as he
may deem appropriate.

Can you tell me what is meant by “criminal actions he may deem
appropriate”?

Ir. Semer. With your permission, I would like to have Mr. Sauer,
who works on this, to comment.

Mr. Sauer. This is a broad authority which is given to the various
executive departments and agencies that are implementing the order
to refer cases to the Attorney General. There are criminal statutes,
for example, relating to false statements which a person may make.
That would be a proper referral for criminal action or contempt pro-
ceedings for failure to obey an order of the court.

In civil actions, the Attorney General may institute mandamus
proceedings or may institute injunction proceedings.

Mr. FoLey. Let me ask you this: The crimes are specifically spelled

out by statute, but what about violations of rules and regulations?
Could constitute a criminal action ¢

__Mr. Saver. It may where they are incorporated by reference in
.~ your contract a%reements.

Mr. Forey. Does the agency have the authority to issue rules and
regulations and under that statute is a violation of any such issued rule
or regulation a criminal violation ¢

Mr. Sauer. I don’t think so.

Mr. Forey. That is what I wanted to get clear. '

Mr. Saver. No, I don’t think so. But it would provide the basis
for a civil action for enforcement of the contract provision.

Mr. Forey. I understand the civil aspect of it. It is the criminal
aspect that I wanted to get. You rely primarily upon a civil action in
cases of a statutory violation?

Mr. Saver. That is correct.

: Mr. McCurroca. Mr. Chairman, I would like to ask a question
there.

Do I interpret your statement correctly that the Justice Department
or the Attorney General would have authority under this Iixecutive
order to bring civil suit against John Doe by reason of the violation
of some provision in the Executive order?

Mr. Saver. The Executive order would not add any authority to
the Federal departments or agencies, which would include the At-
torney General. It merely expresses the President’s determination in
this field, and a direction to the Attorney General and to the depart-
ments and agencies to exercise the statutory authority which they al-
ready have. 1In other words, it doesn’t expand it. '
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Mr. McCurroca. Would they have any statutory authority in the
case that I mentioned where John Doe, a citizen, would refuse to abide
by one of these provisions of the Executive order?

Mr. Sauer. 1t all depends on the contractual relationship.

Mr. McCurrocH. A rather ineffective provision, isn’t it

Mr. Saver. In FHA, for example, if the builder gets an insurance
commitment through his lending institution, the commitment is to
the lending institution. There is a relationship there, a contractual
relationship. Then the Attorney General may come in as represent-
ing the United States.

* Mr. McCurrocH. If I were denied the right to buy a house or to
rent a facility in that project, I can call either directly or indirectl
on the Justice Department to implement the Executive order. 1Is
that the case?

Mr. Sauer. But it would be in the discretion of the Attorney Gen-
eral as to whether he should proceed or not, depending on the interests
of the Government.

Mr. FoLey. Has your agency issued any rules or regulations under
the Executive order?

Mr. Saver. Yes. Within a few weeks after the order was issued
each one of our constituent agencies issued rules and regulations and
irlnstructions to the field, and complaint procedures have been issued,
also.

The Cuamrman. Legally, how do you have any sanctions under an
Executive order?

Mr. Savrr. The Executive order does not expand any authority, as
we view it. The authority is already vested in the departments and
agencies. For example, in our agency, the Housing and Home Finance
Agency, we have general regulatory authority in many of our statutes,
not only vesting regulatory authority in the Housing Administrator,
but also in the Federal Housing Commissioner and the Public Hous-
ing Commissioner, so that you have this overall authority to issue
regulations to carry out those particular laws.

he CuairmaN. Suppose there is a case of a loan made for some
development. Everything is according to Hoyle. There is financial
stability. The peop{e are of good character. The builder is efficient.
The loan has been recommended in all respects. Then there develops
the idea that there will be discrimination.

What right have you under the President’s Executive order or any
other order or statute to deny that loan, havinﬁ approved it because
it was sound in every respect and complied with the statute ¢

Mr. Sauer. The regulations have been issued which would authorize
the Commissioner to refuse the loan.

The CratrMAN. You can’t be arbitrary ?

Mr. Saver. No. Those regulations were issued pursuant to the
general regulatory authority given to the Administrator by the Con-
gress.

The Caamman. But I still s?iy that the applicant has complied with
everything, and you are satisfied in every respect. Then the idea arises
that there is discrimination. The only basis for your action, I think,
would be the Presidential order. Now, how can you by mere Presiden-
tial order take the stand that the loan will not be granted because of
the prejudice? I don’t offer this question to indicate that I am against
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such action, but I am trfing to find the legal basis which enables you
to say that the loan shall not be made because of bias or pre]iudice.

Mr. SEmEr. Mr. Chairmai, for example, in a situation such as you
mentioned, everything is fine except for the discrimination. If you
assembled evidence and could prove discrimination, the first thin
that would strike you was the fact that there had been a false certifi-
cation, because in order to get the commitment and to get the go-ahead
f_rft;rg the FHA to use its insurance system, the applicant will have cer-
tified.

The CraixmaN. When you ask the question in the application as to
whether or not there is going to be discrimination, what do you do ¢

Mr. SEMER. We require the customer to certify that he is not going
to discriminate,

The CHAIRMAN. Again to go back to the old proposition. What is
the basis for such a question? What statute gives you the authority
toeven ask that ?

Mr. SemER. The statute on which such a regulation is issued is the
National Housing Act, which gives regulatory authority, in the FHA
case, to the FHA Commissioner. He has to issue regulations on what
the interest rate is going to be, what the technical minimum standards
are going to be, site planning, all the sort of thing that goes into the
Federal regulation of the use of a Federal benefit. .

The President’s statement in the housing order of last November,
which is a direction to Federal agencies, that this, too, will be taken
into consideration in the granting of benefits to applicants. The hous-
ing order does not give the FHA Commissioner a power which he
did not have before.. He had the regulatory power given to him by
the statute.

This is one more ingredient, one more component, in the bundle of
regulatory considerations that he has to promulgate in order to issue
the insurance commitment.

Mr. KastenMerer. I would like to raise a collateral question, which
really came from the questions asked you by the gentleman from
Ohio, Mr. McCulloch, relating to urban renewal and specifically
to Southwest Washington.

I don’t understand you to approve of that project in terms of what
it did for housing opportunities for Negroes in this community, do I
As T understand it, many thousands of citizens in one quadrant of this
city, mostly Negro, were uprooted and forced into the other three
quadrants of the city. And in this quadrant we now have luxury,
high-rent apartment houses. This does not aid the living opportuni-
ties for Negro citizens in this community, does it ?

Mr. SemEer. Of course, at the time that the Southwest plan was
conceived, we didn’t have the proportions or the high proportion of
Negro families in this community. Whether this was foreseen or
not, I don’t know. I don’t think an urban renewal program can op-
erate successfully on what used to be referred to as a 1 for 1 basis;
that is, you clear this block, you should put in housing to rehouse
the people who have been displaced from that block.

. The urban renewal concept is a much broader one. There is noth-
Ing inconsistent between a sound urban renewal program and the re-
location of families from the renewal area, most of whom are dis-
advantaged families, into housing in other parts of town. On the
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other hand, I think you are quite right in drawing our attention to
the fact that urban renewal cannot subsist entirely on the change of
an area from what was formerly, let us say, a blighted, slum area
into exclusively luxury apartments. That would be self-defeating,

Our efforts in the administration, with the help principally of the
Housing Act of 1961, is to try to get a more sensible financial mix in
the renewal areas.

Mr. Kastenmemer. I will be very interested in the figures that you
make available to Mr. McCulloch on this, because I think there may
have been as many as tens of thousands of citizens who were displaced
or relocated under this program. They were economically disadvan-
taged by this move and presumably very few of them will be moving
back. The lost years that they have been in the other quadrants of
the city competing with other people similarly disadvantaged cannot
be taken into account in statistics, but I think if the masterminds of
;h_is groject were friends of Negroes, the Negroes need fewer such

riends,

Mr. Semer. Without trying to defend in its totality the urban re-
newal program, I do think that the figures will show that the families
relocated from urban renewal clearance areas in overwhelming propor-
tions are in better housing than what they had. This is quite differ-
ent and, I think, it is a favorable aspect of the urban renewal program.

This is a quite different consideration from a policy which the Con-
zress did consider, and did not accepi, at the time the urban renewal

aw was adopted in 1949 of what I referred to earlier as the 1-for-1
change within an urban renewal area.

The Cuamman. Thank you very much, Mr. Semer. You have been
very cooperative except in one respect, but we forgive you for that.
We appreciate also your coming with your two very able assistants.
'I‘hanﬁ ou.

Mpy. Semer. Thank you, Mr. Chairman.

Mr. ForLey. Mr. Semer, when you submit the data that Mr. Mec-
Culloch requested, will you make sure a copy comes to the committee
so we can submit. it for the record ¢

Mr. SEmER. I vill submit it to the chairman.

The Cuammavn. The next witness is Mr. Richard M. Scammon,
Director of the Bureau of the Census.

STATEMENT OF HON. XICHARD M. SCAMMON, DIRECTOR, BUREAU
OF THE CENSUS, DEPARTMENT OF COMMERCE; ACCOMPANIED BY
KENNETH McCLURE, OFFICE OF THE GENERAL COUNSEL, DEPART-
MENT OF COMMERCE

Mr. Scaynrox. Mr. Chairman, with me this morning is Mr. Kenneth
McClure of the Office of the General Counsel of the Department of
Commerce.

The CraryaN. You inay proceed.

Mr. Scasryron. Mr. Chairman, the Census Bureau is involved in this
proposed legislation only with respect to section 103 which directs the
Bureau of the Census to conduct a nationwide compilation of registra-
tion and voting statistics. A letter has been sent to you, Mr. Chair-
man, on this bill from Mr. Giles.

'I(‘{m Cnamyax. That will be inserted in the record but you might
read it.
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Mr. Scamon (reading) :

GENERAL COUNSBEL OF THE DEPARTMENT OF COMMERCE,
Washington, D.C., May 1}, 1963.
Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.

Dear MR. CHAIRMAN : This is in further reply to your request for the views
of this Department with respect to H.R. 3139, a bill to amend the Civil Rights
Act of 1957, and for other purposes.

As you know, the President in his message of February 28, 1933, called for
a number of civil rights measures. We understand that the Department of
Justice and other agencies directly concerned will discuss in detail the President’s
recommendations and we would defer to their views.

With respect to H.R. 3139, we confine our commments to section 103, which
requires that the Bureau of the Census promptly conduct a nationwide survey
of voting and registration statistics.

It would appear that the only practical way for the Bureau of the Census
to obtain the information relating to the registration of voters in each State
would be by taking a sample of the total population rather than a sample from
voter registration records. After such a sample of the population has been
completed, these records would be checked against registration records for
completeness.

Section 103 refers to “a determination of the extent to which such persons
have voted since January 1, 1960.” We belleve it would be necessary to have
references made to specific elections rather than the present language of the bill.

It is assumed that the reference to “national origin” would have the same
meaning as presently used in census statistics, that is, the country of birth of
the person enumerated and place of birth of that person’s parents.

An estimate of the cost of collecting this information on a single-time basis
would run anywhere from $2.5 to $5 million. To collect the information as part
of the decennial census would cost approximately $500,000.

In conformity with Reorganization Plan No. 5 of 1950, the authority in section
103 should run to the Secretary of Commerce rather than to the Bureau of
Census.

The Bureau of the Budget advised there would be no objection to the submis-
sion of this report from the standpoint of the administration’s program.

Sincerely,
LLAWRENCE JONES,
(For Robert E. Giles).

Mr. CorEN1TAVER. Mr. Scammon, does the Bureau of the Census at
this time compile any data of a nature similar to that requested in
section 1037

Mr. Scammon. It compiles no registration data. In connection
with our Congressional District Data Book and with our County and
City Data Book we print some election data.

There is no original compiling of election data as such in the Bureau
of the Census at this time. In the middle forties there was some work
in this area but this was discontinued around 1946.

Mr. Forry. On that point, Mr. Scammon, over in Virginia where
I reside—I live in Fairfax County but my voting geographic area is
designated as a magisterial district, If there was some sort of dis-
crimination in voting you would not have figures covering those eli-
gible voters in that magisterial district, would you?

Mr. Scammon. The only data which the Bureau of Census would
compile would be the number of persons of voting age. Each 2 years
an estimate figure is issued by the Bureau as to this figure. However,
this figure does not go below the State level and it includes aliens, it
includes people who may not have satisfied local requirements, such
as poll tax, residence, literacy, interpretation of a particular segment
of the Constitution and the Ki{ .

23-340—63—pt. 2—9
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So the only figures, to combine the two questions, the only figures
which would be available in Virginia or any other State would be
biennial estimates of the number of persons of voting age at the State
level plus the results of the 1960 census. ,

Mr. FoLey. Would they be broken down into the electoral areas?

Mr. Scammon. They would be broken down for 1960 by the indi-
vidual magisterial districts and even by census tracts and enumera-
tion districts. The estimates which are made each 2 years are onl
on a State basis. These are not broken down below the State level.

Mr. Forey. The reason I asked that is this. The Attorney General
in the bill which he has submitted, H.R. 5455, which the chairman
introduced, has a provision that when he goes into court in a voting
case and alleges in his complaint that there is a pattern or practice
of discrimination under existing law, he desires the authority of the
appointment of a temporary voting referee if he can show that less
than 15 percent of the total persons of that race in that particular
area is not registered.

‘Would your figures be of any assistance to him with regard to that
proposal?

Mr. Scarmmon. The exact figures on persons of voting age would be
available in each jurisdiction as of April 1, 1960. They would not
be available as of May 1963 since the census is taken only every 10
years in terms of an actual head count.

Mr. Forey. Those estimated figures would not go to eligible voters.

Mr. Scammon. No, because the Bureau of the Census would not be
in a position to determine who was eligible: as I am sure each of the
members of the subcommittee would recognize, there are problems of
eligibility in each of their own jurisdictions. The State laws are
different from one place to another. As Mr. McCulloch knows in the
State of Ohio, some counties register in toto, some register in part,
and some don’t register at all.

The question of eligibility might be involved in the registration
factor as well.

Mr. Corenriaver. T wonder, Mr. Scammon, if you could take a mo-
ment to give us the procedure that the Bureau would have to go
through as far as taking a sampling and relating it back to the
registration figure.

Mr. Scamron. It was our premise that the intent of the bill was
not actually to provide an individual head count, the cost of which
would range somewhere between $50 and $100 million and would, in
many respects, be a replication of the census of 1960, even though Iim-
ited in this case to persons of voting age.

Therefore, the assumption was that the intent of the bill would be
satisfied by the taking of a sample. The difficulty quite frankly on
costing, as the question raised by counsel here indicates, is this: At
what level would you want to have the sample taken?

Our present current population survey, which each month takes a
sample of some 35,000 households in the United States, is in our view
a valid sample for the whole country and for the four regions into
which the census subdivides the country. If you were going to take
a sample for each State this would mean that a separate sample
would have to be constructed in each State.

It would not be enough to break out from those 35,000 households
those segments which happened to be in a given State, because in that
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given State, it would be too small a sample. The size of the sample is
sufficient to form building blocks for national or regional samples.

Mr. CorenuAVER. In a sample on a State basis alone, would it be
a valid sample in the issue of the right to vote if it is a sample based
on the total population, white and Negro, or would there be a need to
take a separate sample for the Negro and white population because of
the wide variation in the registration ? :

Mr. ScamaronN. Any samples which were taken for a specific State
would have to contain within it a sufficient representation not only of
white and of nonwhite but also other elements for which separate
statistics were needed within the population.

A sample could be built up for the whole country. Indeed it has
been in the current population survey. It could be built up for a
State or for Fairfax County or for one magisterial district.

Mr. McCurrocn. Could it be built up for a congressional district ?

Mr. Scamyon. Yes; it could. Asa matter of fact, samples are built
up for congressional districts by any survey research organization
engaged in making a political poll within just one congressional dis-
trict.

Mr. Corenuaver. What would you judge would be an adequate
sample on a State basis related to the population of the State. How
many persons per thousand, for instance.

Mr. Scamaon. This is a very difficult question to answer because it
depends a good deal on the complexity of the statistical tabulations
to be obtained. For example, if we were to take a sample of Newark,

+ such a sample would require a fairly large number of cases if we
- wanted separate tabulations for various groups in the population.

On the other hand, to do a sample of the population of a rural
county in Kansas in which no tabulations are needed for separate
groups might not require as many persons in the sample. So I cannot
answer that question with a firm figure.

Mr. Copentiaver. You did give certain cost figures. I was wonder-

" ing what criterion was used to get the cost figures.

Mr. Scammon. The cost of $2.5 million to $5 million are based on

. taking a State sample; not upon taking individual areas within States.
' If you were to do samples for individual cities and counties I would

hate to even give a figure. It would run into a good many millions

. of dollars.

Mr. McCurrocn. Might T interrupt there. In the cost sample of

“which you talk is the result of the activity other than at the time
_of decennial census ?

Mr. Scammon. Yes. The cost of getting these data as part of the

- decennial census would be much less. The registration and voting

- would be tacked on with a series of other questions in that census.

“sample for a particular State of & number of people, then

Mr. CopEvuAVER. Assuming for example that you have Erepared a
ow would

you proceed.
r. Scammon. Under normal conditions if you had constructed a

‘sample for State # and had determined that State @ should have a
.sample of 10,000 persons, you would then, within the State, select

the particular sampling units in which you wish to develop your ran-
dom sample of persons, make 10,000 interviews, determine by a sys-
tem of pretesting and examination of the results whether these were
valid in fact, whether your structured sample really did what you
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thought it would do, and then you would have your results for that
State on a sample basis of persons of voting age who were eligible to
vote and who were registered and who did vote.

q Mr. Copenittaver. Then you would match that back to registration
igures,

“Mr. Scasaron. This would be part of your testing procedure. Un-
fortunately as you can imagine part of the problem in any sample
questionnaire is the recall of the individual person. My own guess,
and purely a guess, would be that more people would tell us that they
wero registered than actually were registered.

I would think more people would tell us they had voted than had
actuull{ voted. DBut thisis just a guess on my part.

Mr. McCurrocu. Let me interrupt you. gfou would quickly have
the records with which you could evaluate the total voting in any
given district. If you came into my town, and we all try to create
a good public image and say we were registered and voted, it would
take 10 minutes to find out how accurate your composite figure was
by calling the registration office and ask how many people are regis-
tered and how many voted.

Mr, Scammon. If you were dealing only with total numbers this
would not be very expensive. But the bill indicates that we are to do
a count of persons of voting age with a determination of the extent
to which such persons voted.

Unless you can establish this you can’t establish whether the non-
white or the white or persons of certain national origins voted.

Mr. McCurroci. I understand all that. All I am trying to get is
the ability of your Bureau to get the facts if we determine 1t is worth
a million or $5 million to get the facts.

Mr, Scammon. This the Bureau could do.

Mr. McCurrocu. If it is necessary in our opinion to get the facts
to save a Birmingham by spending $10 million, it will have been
cheap even for a Scotsman.

Mr. Scasaon. This could be done. The facts could be ascertained
either by direct count or by sample at a cost of = dollars.

Mr. McCurroci. On the other hand it would be quite difficult if
we wanted to do that frequently and make the figures available for
both municipal elections and congressional elections.

Myr. Scamaon. The cost would increase in direct proportion to the
magnitude and depth of the study desired.

Mr. McCuLLocH. So summarizing, you can do this if we wish to
have it done and are willing to accept the responsibility for the cost
thereof.

Mr. Scaron. Exactly.

Mr. Corennaver. I have just one more question, Mr. Chairman.
Mr. Scammon, going back to what you actually do under the decennial
census, could you explain in detail what figures you actually get in the
decennial census which somewhat corresponds to section 103 ¢

Mr. ?CAMMON. You are speaking not of the sample but the actual
census?

Mr. CorennaVER. The actual census. '

Mr. Scamdron. The question which would be most applicable in a
case of this instance would be first of all the age question. There
would be some question with respect to movement, that is whether
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eople had moved or not, but too many of these, I think, would have
to be interpreted in terms of State law.

In only one State, New York, do we ask the question on eitizenship.
This is asked because the State of New York pays us to do this so that
they can reapportion their State legislature under New York law
which requires that this be done on the basis of citizens rather than
total population.

But there are a whole series of questions on eligibility to vote such
as literacy in some States, the payment of poll tax in some States,
residence in a precinct or some other subdivision of the State for a
period of time, and citizenship in the other 49 States which would not
be asked normally in terms of a decennial census.

Mr. McCurrocir. Does the decennial census show the educational
level of each person enumerated ?

Mr. Scanaron. It shows the number of years of schooling completed.

Mr. McCurroci. That would have bearing upon our educational
qualification or literacy tests.

Mr. Scamaon. It would have bearing provided the statutes permit
a statement of a completion of school years as an evidence of literacy.
I understand this is now a point in controversy.

Mr. FoLey. Mr. Scammon, on the question as to literacy I think you
are the Chairman of the President’s Committee.

Mr. Scamaon. Actually, Chairman of the President’s Commission
on Registration and Voting Participation. I hasten to add this is
another hat and should not be confused with the census hat.

Mr. Forey. I understand. In regard to that are you the people
looking into the question of literacy as it applies to qualification for
voting and registration ?

Mr. Scammon. We ave.

Mr. Forey. Does the Bureau of the Census have a definition for
“illiteracy”?

Mr. Scammon. The only way in which the word has recently been
defined in the Bureau has been in some estimates of literacy we have
made in which we have defined it as the “ability to read and write a
simple message.” This is itself subject to a number of definitions, but
literacy and 1illiteracy as such is not a question which is asked on the
census. :

The Cuairaran. In certain cities we have pockets of foreign born,
Spanish in some sections, for example. They have had schooling and
have reached the sixth or seventh grade of school but often can’t speak
English. Would you say they were nonetheless literate?

Mr. Scampdon. It would depend on how you define it. If you said
literacy in English you could not accept these people. If you say
literacy in any language you could accept them. In the Census
Bureau definition it Is interpreted as being “literate in any language.”
In the registration legislation in New York State I understand it is
interpreted as being “literate in English.”

The CrmairMaN. It must be in English in New York. In a number
of bills we have before us it says in English, too.

Mr. CorENHAVER. Mr. Scammon, to recapitulate under the decen-
nial census you find out the age of the person. You can find out if he
is a citizen. .

Mr. Scammon. This has been found out in one State. It could be
done for the whole country.
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Mr. CorENHAVER. A separate question could be inserted ?

Mzr. Scamaon. Yes.

Mr. Corenmaver. You get the race?

Mr. Scammon, Yes.

Mr. CorenHAVER. And the nationsl origin?

Mr. Scammon. For the first and second generations, yes.

. The Cramman. Some questions have been asked which seemed to
indicate a rather arbitrary standard, and I am quite sure that you
would agree that they are not tests of literacy. For example, the ques-
tion is asked, How many seeds are in a watermelon or how many drops
are there in a lemon ? at would not be a test of literacy ¢

Mr. Scammon. In the Census Bureau’s definition of literacy,
watermelon seeds would not be included. Putting on my hat as
Chairman of the President’s Commission, it would seem to me that this
might be a test of something but that to say it would be a test of
literacy would be torturing the word beyond human recognition.

Mr. FoLeyr. What about the situation in Mississippi where you have
a paragraph interpreting a certain section of the State constitution,
Would you think that would be an element or factor of literacy ?

Mr. Scammon. I am sure members of this subcommittee would have
a great deal of difficulty in getting an agreement on the definition of
what is due process of law. I suppose if you wish you can make it
under the present statutes a requirement for being registered as a
voter in any place in which this is required.

If the administrator of the registration legislation is given dis-
cretion to make a decision as to whether or not a given person has
been able to define this or another specified part of the constitution, he
might very well say they had not so defined it.

would presume from the point of view of the subcommittee and

those interested in this particular type of legislation and from the

oint of view of the President’s Committee, the primary concern here
is how is that administered and not what the law says.

If it is administered for a purpose against public policy this is a
rather different situation than if it is administered in terms of the
actual law.

* Mr. Forey. The thing I was driving at is in Mississippi, they have
a literacy requirement but also as Sart of the qualifying test they ask

ou to write out this paragimph and interpret it. I am just wondering
if the administration of that would be construed whatever you write
out in the English language as being a factor in_determining the
literacy qualifications as distinguished from the additional qualifica-
tion of knowledge of the State constitution.

Mr. ScaddoN. I would presume the subcommittee would have to
get that from the various registrars in the various counties in Mis-

sissippi.

l\};p CoPENHAVER. At this time there is no question on the decennial
census concerning who is registered to vote or who has voted?

Mr. Scammon. There is not. .

Mr. Copenmaver. That question could be included recognizing the
former statement that it may not be totally reliable.

Mr. Scamon. Let us put it this way. Such a question could be
added at the option of the Congress. I am not sure that it would
qnormally be added as a part of the ordinary census count of the



CIVIL RIGHTS 1033

population. I think there might be a feeling it went beyond the
normal purposes of the census.

However, if the Congress instructed us to ask such a question it
would be asked. Moreover there are bills before the Congress now
which would take the census in 1965 as well as in 1970; these call
for a “mid-decade” census on a head-count basis rather than with all
the detail on housing and the rest included in the decennial., If that
\\éere approved this material could be asked in the mid-decade census in
1965.

Mr. %\ICCULLOCH. Do you have any estimate of the cost of such a
census

Mr. Scammon. Depending on the amount of questioning asked it
would run somewhere between $60 million and $75 million.

The Cuarman. Thank you very much, sir.

Mr, Scammon. Thank you, Mr. Chairman.

The Cuamrman. Our next witness is Mr, Abe McGregor Goff, Vice
Chairman of the Interstate Commerce Commission.

STATEMENT OF HON. ABE McGREGOR GOFF, VICE CITAIRMAN, IN-
TERSTATE COMMERCE COMMISSION ; ACCOMPANIED BY BARNARD
A, GOULD, ASSISTANT DIRECTOR OF THE BUREAU OF INQUIRY
AND COMPLIANCE, INTERSTATE COMMERCE COMMISSION, ROB-
ERT WALLACE, LEGISLATIVE COUNSEL, ALVIN SCHUTRUMPF,
PERSONAL ASSISTANT, AND HENRY SNAVELY, ATTORNEY AD-
VISER, BUREAU OF OPERATING RIGHTS

Mr. Gorr. Mr. Chairman, and members ¢f the subcommittee, my
name is Abe McGregor Goff, and I am a member of the Interstate
(‘ommerce Commission and the Vice Chairman of it. I have with me
Mr. Bernard A. Gould. He is the Assistant Director of the Bureau
of Inquiry and Compliance at the Interstate Commerce Commission
and is presently the Acting Director of that Bureau as the Director
is out of the city.

Mr. McCrrrocH. Mr. Chairman, might I interrupt there. I am
glad to have Mr. Goft back. He is a former colleague of ours in the
House and he will have much information to give us.

Mzr. Gorr. Thank you, Mr. McCulloch. It is a pleasure for me to
be here since your chairman and Mr, McCulloch were in the Con-
gress when it was my privilege to serve here.

The CHAIRMAN. Vﬁen did you leave Congress?

Mr. Gorr. I was in the 80th Congress. Mr. McCulloch came to Con-
gress at the same time I did. I also have with me Robert Wallace
who is our legislative counsel and Alvin Schutrumpf who is one of
nzly personal assistance and also Mr. Henry Snavely who is attorney
adviser in the Bureau of Operating Rights.

I am appearing today on the Commission’s behalf to testify on
H.R. 1985, a bill which was referred to the Commission by the com-
mittee and which, I understand, is one of many civil rights measures
under consideration at these hearings.

Many of the provisions of H.R. 1985 relate to matters which do not
in any way relate to transportation or otherwise involve the duties
and responsibilities of the committee. Our comments, therefore, shall
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be confined to those provisions on which we are qualified to speak,
namely, those pertaining to transportation matters.

Section 2 of the bill would amend the Civil Ri%hts Act of 1957 by
adding thereto a new part entitled “Part VII—Prohibition Against
Discrimination or Segregation in Interstate Transportation.” This
part would provide, in section 181 (a) thereof, that all persons travel-
ing within the jurisdiction of the United States shall be entitled to
the full and equal enjoyment of the accommodations, advantages,
and privileges of any public conveyance operated by a common car-
rier engaged in furnishing transportation in interstate or forei
commerce, and all the facilities furnished or connected therewith,
without discrimination or segregation based on race, color, religion,
or national origin. Section 181%b) of the new part would make it a
misdemeanor for anyone, whether acting in a private, public, or offi-
cial capacity, to deny or attempt to deny any such traveler the full and
aqual enjoyment of any—

Accommodation, advantage, or privilege of a public conveyance operated by a

rommon carrier engaged in interstate or foreign commerce, except for reasons
applicable alike to all persons of every race, color, religion, or national

origin, * * *,

Section 182 of part VII would similarly make it a misdemeanor for
any common carrier engaged in interstate or foreign commerce, or
ny officer, agent, or employee thereof, to segregate, or attempt to
segregate, or otherwise discriminate against passengers using any
sublic conveyance or facility of such carrier, on account of race, color,
religion, or national origin. It also would provide penalties and other
-elief for violations.

At this point, I have a comment of a technical nature. As shown
‘bove, paragraph (a) of section 181 preserves to all passengers travel-
ng in the United States the full and equal enjoyment of “the accom-
nodations, advantages, and privileges of any public conveyance op-
srated by common carrier” and “aﬁ the facilities furnished or con-
1ected therewith”. Section 182 provides penalties for discrimination
gainst passengers using “any public conveyance or facility of such
arrier engaged in interstate or foreign commerce”. However, para-
;raph (b) of section 181 provides penalties for discrimination only
1 connection with “any accommodation, advantage, or privilege of a
ublic conveyance operated by a common carrier”. You may wish to
:ive consideration to amending para%'raph (bh) of section 181 to in-
'ude on sheet 6, line 8 of the bill, after the first comma, the words
and all facilities furnished or connected therewith”.

At the present time, it is unlawful under section 3(1) of the Inter-
sate Commerce Act—
or any common carrier subject to the provisions of this part [pt. I] * * * to
ake, giv., or cause any undue or unreasonable preference or advantage to any
articular person * * * or to subject any particular person * * * to any undue
* unreasonable prejudice or disadvantage in any respect whatsoever,

‘his provision relates to rail carriers. There are similar provisions
the other parts of the act applicable to motor and water carriers
1d freight forwarders.

Racial segregation of passengers by common carriers—steamboats,
ilroads, and, more recently, motorbuses—has been a perennial source
> litigation before the regulatory commissions and the courts for
any years. When I say “regulatory commissions” I am referring
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to the State commissions as well as our own Interstate Commerce Com-
mission. A series of decisions by the Federal courts and this Coramis-
sion in recent years, however, make it clear that the antidiscrimination
provisions of section 3(1), as to railroads, and section 216(d) as to
motor carriers, are violated when such carriers segregate passengers
traveling on interstate trains or buses, or using related terminal facili-
ties. Mitchell v. United States, 318 U.S. 80 (1941) : Henderson v.
United States, 839 U.S. 816 (1950) ; Boynton v. Virginia, 364 U.S.
454 (1960) ; United Statesv. Lassiter, 203 F. Supp. 20, aff’d per curiam,
371 U.S. 10 (1962) ; Lewis v. The Greyhound Corp., 199 F. Supp. 210
(1961) ; National Assn. for A.0.C.P. v. St. Lows-S.F. Ry. Co., 297
1.C.C. 3385 (1955) ; Keys v. Carolina Coach Co., 64 M.C.C. 769 3/11955&,
and (Dz'swfminatz’onf—-;nterstate M. Carriers of Passengers. 86 M.C.C.
743 (1961).

In the last-cited proceeding, this Commission, upon petition of the
Attorney General of the United States, promulgated a number of
general regulations designed to implement further the provisions of
section 216(d) of the act with respect to the nonsegregated use of
motor buses and related facilities operated and utilized in the inter-
state common carrier transportation of passengers. The lawfulness of
the regulations thus issued was upheld by the Courts in State o
Georgia v. United States, 201 F. Supp. 813, afl’d per curiam, 371 U.S.
9 (1962). In view of these decisions, the racial segregation of pas-
sengers using interstate transportation or terminal Tacilities by com-
mon carriers subject to the Interstate Commerce Act is clearly estab-
lished as a violation of that act. In the words of the Supreme Court:

The question is no longer open; it is foreclosed as a litigable issue.

(Bailey v. Patterson, (369 U.S.31,33)).

The Curamrman. The Supreme Court, as a matter of fact, said:

We have settled beyond question that no State may require segregation of
interstate or intrastate transportation facilities. The question is no longer
open; it is foreclosed as a litigable issue.

Mr. Gorr, That is true. Mr. Chairman, for the convenience of the
committee I have lLiere a number of copies of the report and the deci-
sion we got out in the last referred to case. I think you would be in-
terested in seeing the rules that we promulgated. I have them here,
T will give you one for the record. I suggest that, after my testimon
is over, there be intersted in the record only the part in the very bacl{
that does set forth the “Regulations on Diserimination, Interstate
Motor Carriers and Passengers,” adopted by the Interstate Commerce
Commission.

The Cuairman. You have that privilege.

Mr. Gorr. Iinvite your attention particularly to the regulations that
are set forth in the very back of the report. I could read them to you,
but I think you can glance through them yourselves. It isin the very
last part, and there are some of the proposed regulations submitted by
the Attorney General and some of the amendments submitted, and the
final recommendations adopted by the Commission. This is really
appendix B.

The CuarmaN. You may proceed.

Mr. Gorr. To the extent that H.R. 1985 would prohibit racial dis-
crimination or segregation in interstate transportation by common "
carriers subject to the Interstate Commerce Act, its enactment would,
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therefore, appear to accomplish the same substantive result as that
reached by this Commission and the courts in the aforementioned
cases. It should be noted, however, that the proposed measure estab-
lishes certain penalties and procedures which differ somewhat .rom
those under the Interstate Commerce Act. Thus, for example, the
bill prescribes a fine of not exceeding $1,000 for each offense, whereas
under section 10(1) of the Interstate Commerce Act, the willful viola-
tion of the provisions of part I, relating to railroads, is punishable
by a fine of up to $5,000 for each offense. In addition, motor and
water carriers now are subject to fines of not less than $100, nor more
$500, for the first offense, and of not less than $200, nor more than $500,
for each subsequent offense. In this situation we assume that the
penalties and other remedies provided in H.R. 1985 are not intended
to repeal those prescribed by the Interstate Comemrce Act. However,
to avoid confusion we suggest that appropriate clarifying language
should be inserted in the bill. Because, in effect, the prosecution,
whether made under this proposed act or under the Interstate Com-
merce Act, would involve the commission of the same act which would
be an offense under two different statutes.

As the proposed measure would not specifically modify or amend
the provisions of the Interstate Commerce Act relating to racial dis-
crimination or segregation by common carriers subject to the jurisdie-
tion of this Commission, its enactment, in our view, is a matter which
the Coongress must decide on the basis of broad policy considerations.
Accordingly, we take no position either for or against H.R. 1985,

Mr. Chairman, we would like to express our appreciation for the
opportunity to appear and present our views on this measure. If
tﬁere are any questions, I would welcome the opportunity to answer
them,

(The report referred to follows:)

M-10459
INTERSTATE COMMERCE COMMISSION

No. MC-C-3358
DISCRIMINATION IN OPERATIONS OF INTERSTATE MOTOR CARRIERS
OF PASSENGERS

Decided September 22, 1961

Upon petition. rules and regulations to be observed by motor common carriers of
passengers operating in interstate or foreign commerce, governing the prac-
tices of such carriers with respect to unjust discrimination, presecribed
Hon. Robert F. Kennedy, the Attorney General of the United States, Byron R.

White. Deputy Attorney General, Burke Marshall, Assistant Attorney General,

8t. John Barrett, Irving N. Tranen, John L. Murphy, Robert L. Saloschin, and

Robert S. Burk, for petitioner.

Hon. Deak Rusl. the Seeretary of State. on behalf of the Department of State.

Hon. Robert 8. McNamara, the Secretary of Defense, on behalf of the Depart-
ment of Defense.

Hon. MacDonald Gallion for the State of Alabama. Hon. Joe T. Patterson for
the State of Mississippl, Vorman Berkowitz for the Michgan Public Service Com-
mission, Thomas Hal Phillips. Norman A. Johnson, Jr., and W. E. (Bucky)
Afoore for the Mississippi Public Service Commission, and Hon. Darid D. Furman
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and William Gural for the State of New Jersey and the New Jersey Board of
Publie Utility Commissioners.

Hon. Clifford P. Oase, Hon., William Fitts Ryan, R. H. Vaughn, Florence C.
Chick, James Farmer, J. Francis Pollhaus, Carl Rachlin, Wyatt Tee Walker,
James Lawson, Jr., Joseph Charles Jones, John H. Moody, Jr., and Henry Thomas
for themselves and other interested persons.

Thomas J. McCluskey, Fred H. Figge, R. C. Hoffman, Jr., Clifford D. Cherry,
John R. 8ims, Jr., Gordon Allison Phillips, J. 1. Gilliken, and Richard Fryling
for various respondents.

Frederick S. Hill, Robert J. CQorber, and Bertrand T. Fay for motorbus
associations.

John E. Linstrom for the Bureau of Inquiry and Compliance, Interstate Com-
merce Commission.

REPORT OF THE COMMISSION ON ORAL ARGUMENT

By THE COMMISSION :

This proceeding, instituted under part II of the Interstate Commerce Act and
section 4 of the Administrative Procedure Act, upon petition of the Attorney
General of the United States, brings before us for determination the lawful-
ness and propriety of certain regulations proposed by the Attorney General tc
implement further the provisions of the Interstate Commerce Act with respect
to the nonsegregated use of motorbuses and related facilities operated and
utilized in the interstate common carrier transportation of passengers. Our
order instituting this proceeding set forth the regulations proposed; named as
respondents all motor common carriers of passengers operating in interstate or
foreign commerce within the United States subject to the act; and provided for
the filing by interested persons of statements of facts, views, and arguments,
and of replies thereto, all of which have been considered; and for oral argu-
ment, which has been held.

No one has challenged the procedure followed or requested oral hearing,
and the facts concerning segregation practices disclosed by the record are
not in dispute. In a reply statement, the Attorney General submitted certain
clarifying amendments to the regulations which do not broaden the scope
of his original proposal, and to which no objection was made by any of the
~garties. The proposed regulations as so amended are set forth in appendix A

ereto.

Briefly, it is the position of the Attorney General and those favoring his
proposal that the decision in Keys v. Carolina Coach Co., 64 M.C.C. 769, and
Boynton v. Virginia, 364 U.S. 454, call for further definitive action by use
to implement fully the mandate against discrimination expressed in section
216(d) of the act; that conditions existing over a large portion of the Na-
tion make the establishment of the proposed regulations necessary; and that,
although the act prohibits the racial segregation of interstate passengers, such
regulations will facilitate the enforcement of the statutory prohibitions and
eliminate the unjust discrimination alleged to have adversely affected the
morale of Negro service personnel and the conduct of the United States’ foreign
relations.

The States of Alabama and Mississippi oppose prescription of any regula-
tions. Generally the opposition otherwise is directed to specific provisions
of the regulations. Basically, the arguments advanced in opposition (1) chal-
lenge our power through the proposed regulations to control or affect intra-
state commerce, (2) claim that regulations affecting interstate commerce are
unnecessary because the Interstate Commerce Act now prohibits discrimination
directed against interstate bus passengers, and (38) question the wisdom of
prescribing general regulations applicable in areas where such unjust dis-
crimination does not exist. The motor carrier respondents to whom the pro-
posed regulations are directed, and whose operations would be directly affected,
as a whole did not file factual representations. Their position is primarily
one of overall opposition to the establishment of the regulations.

We have no doubt as to this Commission’s power to promulgate regulations
of the nature proposed. Section 216(d), as pertinent here, provides:

“It shall be unlawful for any common carrier by motor vehicle engaged in
interstate or foreign commerce to make, give, or cause an undue or unreasonable
preference or advantage to any particular person * * * in any respect whatso-
ever; or to subject any particular person * * * to any unjust discrimination
or any undue or unreasonable prejudice or disadvantage in any respect what-
soever * * *7
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While these provisions are usually enforced by orders entered, after opportun-
ity for hearing, under section 216(e) requiring a particular carrier or carriers
to cease and desist from discriminatory or pejudicial practices in which they
are found to have been engaged, such procedure does not represent an exclusive
remedy for the enforcement of the prohibitions contained in that section. The
Commission has, in fact, exerecised its rulemaking power in this area. See Prac-
tices of Motor Common Carriers of Household Goods, 17 M.C.C. 467 ; 47 M.C.C.
119; 53 M.C.C. 177; 71 M.C.C. 113. Power to enforce provisions of part II of the
act by the promulgation of general rules or regulatious is also conferred by sec-
tion 204(a) (6). The nature and scope of the rulemaking power there set forth
were delineated by the Supreme Court in American Irucking Assns., Inc. v.
United States, 344 U.S. 298, 311 (1953), where it was held that our power under
section 204(b) (6) is *‘coterminous with the scope of agency regulation” and
“must extend to ‘the transportation of passengers and property by motor vehicle
engaged in interstate or foreign commerce and to the procurement of and the pro-
vision of facilities for such transportation,’ regulation of which is vested in the
Commission by § 202(a).”

The record clearly establishes that discriminatory practices in violation of
section 216(d) are being followed by the passenger-carrier respondents. Indeed
it is not disputed on this record, and we so find, that in a substantial part of the
United States many Negro interstate passengers are subjected to racial segrega-
tion in several forms. On vehicles, they continue to be subjected to segregated
seating based upon race. In many motor passenger terminals, Negro interstate
passengers are compelled to use eating, restroom, and other terminal facilities
which are segregated. In some instances, such racial segregation of interstate
passengers is enforced by the carrlers or their employees. In many cases, it
has been enforced by local officials purporting to apply various State and local
racial segregation laws and ordinances. Many terminals display signs which
in various ways indicate racially designated facilities. Some signs appear to
distinguish between intrastate and interstate passengers by means of such
legends as ‘“colored intrastate,” “white intrastate,” and “interstate.” Moreover,
Negro interstate passengers are often required to estallish afirmatively, as by
producing a ticket, their interstate passenger status to avoid being subjected to
racial segrezation in the use of terminal facilities, a showing which is not re-
gquired of white passengers.

Our experience in the administration of part II of the act also indicates the
prevalence of these practices. It has been over § years since the Commission’s
decision in Keys v. Oarolina Coach Co., supre, at which time it was our hope that
carriers working in conjunction with State and local authorities would eliminate
the last vestiges of segregation in interstate bus and terminal facilities. Con-
trary to our hope, many obstacles have frustrated the workings of the law.
Since the decision in the Keys case and in National Assn. for A.0.C.P, v. 8t.
Louis-8.F. Ry. Co., 297 1.C.C. 8385, the Commission has received approximately
100 informal complaints of racial discrimination. Following these decisions, an
arrangement was made with the Department of Justice under which complaints
alleging racial discrimination indicating violation of the Interstate Commerce
Act are investigated by us; and similar complaints alleging discriminatory
practices not appearing to constitute violations of the act are referred to the
Civil Rights Division of the Department of Justice for appropriate action. In-
cluded in the latter category are complaints of diserimination practiced by car-
riers with respect to intrastate passengers and of discrimination encountered by
interstate passengers due to the action of local or State officials acting under
local or State statutes, as distinguished from acts of the carrier. In addition,
if the facts developed by our investigation disclose that there is no violation of
the act, the results of the investigation are furnished to the Department of
Justice. As to cases in which discrimination in violation of the act is shown,
the policy is to refer those cases to the appropriate United States Attorney with
recommendations for appropriate action, usually criminal prosecution of the
carrier and in some instances its responsible officials or employees. The Depart-
ment of Justice ig also informed of our action in those cases at the time of such
reference.

The action taken with respect to these complaints, in accordance with the deci-
sions of this Commission and the Federal courts may be summarized as follows:
13 cases were closed without investigation because the complaints disclosed no
violation of the act or because this Commission lacked jurisdiction in the matter;
investigations disclosed in 16 cases that no violations of the act were involved;
investigations in 17 cases disclosed that the discrimination resulted from actions
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of local police or others over whom this Commission had no jurisdiction; in 9
cases investigations disclosed insufficient evidence to warrant court action; in
15 instances investigations disclosed that the complaints were justified but that
sufficient remedial action already had been taken by the carriers involved ; and
investigations in 10 cases disclosed evidence of violations of the act and these
were referred to United States Attorneys with recommendations for criminal
prosecution. However, the record here shows that segregation has been prac-
ticed on such a regular basis as to convince us that case-by-case action initiated
by individual complaints under section 216(e), standing alone, is not an ade-
quate remedy. Accordingly, we conclude that the prescription of general regu-
lations directed to interstate motor common carriers of passengers over whom
we have jurisdiction is warranted to supplement the remedy provided by sec-
tion 216(e).

It is recognized that many bus operators subject to our jurisdiction have for
reasons of efliciency combined their interstate operations with operations in
intrastate commerce. Thus buses carrying interstate passengers also carry
intrastate passengers, and terminals used to accommodate interstate passengers
are also utilized by intrastate passengers. The question is therefor presented
whether any regulations which we may prescribe may lawfully be made to affect
the transportation of intrastate passengers who are traveling in the same ve-
hicle and at the same time as interstate passengers. In Baldwin v. Morgan, 287
F. .(2d) 750 (1961), a case presenting such a situation, the Court of Appeals for
the Fifth Circuit held that it was discrimination violative of the Fourteenth
Amendment and the Civil Rights Act to require a Negro interstate passenger to
prove that he was an interstate passenger before he was permitted to use the
interstate waiting room while not subjecting white passengers to the same treat-
ment; and that the Negro plaintiffs were entitled to injunctive relief against the
enforcement by local officials of waiting room segregation of intrastate passen-
gers in the Birmingham, Ala., railroad station and to the elimination of any
distinction between interstate and intrastate passenger status.

Similarly, the voluntary transportation by a passenger carrier of interstate
and intrastate passengers on the same vehicle may not be offered as a justifica-
tion for the separation on a racial basis of interstate passengers. Nor may
interstate passengers using such common facilities be subjected to any inquiry
as to whether they are traveling in intrastate or interstate commerce. Such
practices would result in discrimination prohibited by section 216(d). It is
our view that to enforce the provisions of the act prohibiting unjust discrimina-
tion against interstate passengers it is necessary to prohibit the use in inter-
sta?;spgrations of any vehicle or facility on which or in which segregation is
practiced.

Y We have considered the proposed regulations in the light of the reservations of
State jurisdiction contained in the Act. Section 202(b) provides, as pertinent,
that “Nothing in this part shall be construed * * * to interfere with the exclu-
sive exercise by each State of the power of regulation of intrastate commerce
by motor carriers on the highways thereof.” And the concluding proviso of
section 216(e) states:

“That nothing in this part shall empower the Commission to prescribe, or in any
manner regulate, the rate, fare, or charge for intrastate transportation, or for
any service connected therewith, for the purpose of removing discrimination
against interstate commerce or for any other purpose whatever.”

Since the proposed rules are limited to facilities operated in interstate com-
merce, or performing services connected therewith, we see no interference with
the legitimate exercise of the exclusive jurisdiction of the States to regulate
intrastate commerce. The fact that compliance with the rules may for eco-
nomic reasons compel a carrier to provide nonsegregated facilities for its intra-
state passengers as well as its interstate passengers, presents no legal
impediment to the prescription of such rules as are necessary to remove unjust
discrimination against interstate commerce., We conclude, therefore, that pre-
scription of rules such as those proposed would not conflict with the regulatory
jurisdiction reserved lo the States. Indeed, it has been held by the Federal
courts under the equal protection clause of the Fourteenth Amendment that the
States have no power to regulate intrastate transportation by requiring the seg-
regation of intrastate passengers on vehicles or in the use of terminal facilities.
See Baldwin v. Morgan, supre; Browder v. Gayle, 142 F. Supp. 707, affirmed 352
U.S. 903 ; and Morgen v. Virginia, 328 U.S. 378.

Careful analysis and evaluation disclose that the purpose of the regulations is
one with which we are in substantial agreement. We are concerned, however,
with certain features of the Attorney General’s proposal.
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Section 1 reads as follows :

“No interstate motor carrier of passengers shall as such operate vehicles on
wilgi;:h,the seating of passengers is based upon race, color, creed, or national
origin.”

This section would prohibit, in effect, the use of any bus to transport passen-
gers in interstate commerce in which the seating of passengers is segregated by
race, color, creed, or national origin. In other words, a carrier may not use a
bus or other vehicle to transport interstate passengers, where any seat on such
bus is assigned on the basis of race, color creed, or national origin. The necessity
for and our power to prescribe such a rule have been discussed in the foregoing
and need not be further detailed here.

Section 2 would provide that:

“Kvery interstate motor carrier of passengers shall conspicuously display and
maintain, in each vehicle which it operates as such, a plainly legible sign or
placard containing the statement, ‘By order of the Interstate Commerce Com-
mission, seating aboard this vehicle is without regard to race, color, creed, or
national origin.’ "’

We believe that the posting of an appropriate notice aboard buses carrying
interstate passengers is desirable since it will visibly serve to remind passengers
of their legal rights and to inform the public unequivocally of the carriers’
intention and duty to obey the law.

Respondents and others object to this as a general requirement on the prin-
cipal ground that sign posting is not warranted except in the limited geographic
areas where discrimination has been shown to exist. In this connection, how-
ever, it is pertinent to note that certificates of public convenience and necessity
issued by us to bus companies domiciled outside the so-called affected areas
authorize operations within as well as without those areas, and that in numerous
instances—indeed, as an everyday operating matter-—buses originating in one
section of the country are used on ‘through schedules” to and through other
sections. In the circumstances, we do not believe that any territorial limitation
of the requirement is warranted.

We are not convinced at this time, however, that the problem sought to be
met requires the prescription of this rule for an indefinite period, and we are
of the opinion, and find, that such requirement should terminate 1 year from
the effective date of our order herein, unless this Commission shall be subse-
quent order modify the time. We find also that concurrently with such termi-
nation of sign posting in vehicles, there shall become effective a requirement
that every motor common carrier of passengers shall cause to be printed on each
ticket sold by it for transportation on a vehicle operated in interstate or foreign
commerce a plainly legible notice to the same effect as that described in section 2.
Carriers may begin printing this notice on tickets as soon as they elect. While
not as conspicuous as vehicle signs, the fact that each passenger possesses such
assurance on the ticket as part of his contract for transportation should tend
to protect the individual from harassment.

Section 3 of the proposed regulations, dealing with terminal facilities, would
provide that:

“No interstate motor carrier of passengers shall provide, maintain arrange-
ments for, utilize, make available, adhere to any understanding for the avail-
ability of, or follow any practice which includes the availability of, any terminal
facilities which are so operated, arranged, or maintained as to involve any
separation of any portion thereof or in the use thereof on the basis of race,
color, creed, or national origin. As used in this regulation the words ‘terminal
facilities’ mean all facilities including waiting room, restroom, eating, drinking,
and ticket sales facilities available to interstate passengers of motor carriers
as a regular part of their transportation,”

The meaning of the term *“terminal facilities” affects not only section 8 but
sections 4 and § of the proposed regulations as well. The definition of this
term is phrased in the language of the Supreme Court in Boynton v. Virginia,
supra, applying section 216(d). Also section 203(a) (19) provides that:

“The ‘services’ and ‘transportation’ to which this part applies include all
vehicles operated by, for, or in the interest of any motor carrier irrespective
of ownership or of contract, express or implied, together with all facilities and
property operated or controlled by any such carrier or carriers and used in the
transportation of passengers or property in interstate or foreign commerce or in
the performance of any service in connection therewith.”

In the consideration of this regulation, we are constrained on this record to be
guided by the language of the Court in Boynton v. Virginia, supra, at pages 460~
464, reading as follows:
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*And so here, without regard to contracts, if the bus carrier has volunteered to
make terminal and restaurant facilities and services available to its interstate
passengers as a regular part of their transportation, and the terminal and res-
taurant have acquiesced and cooperated in this undertaking, the terminal and
restaurant must perform these services without discriminations prohibited by the
Act. In the performance of these services under such conditions the terminal
and restaurant stand in the place of the bus company in the performance of its
transportation obligations. * * *”

* * * * *® * ]

“All of these things show that this terminal building, with its grounds, con-
stituted one project for a single purpose, and that was to serve passengers of
one or more bus companies—certainly Trailways’ passengers. * * * All of this
evidence plus Trailways’' use on this occasion shows that Trailways was not
utilizing the terminal and restaurant services merely on a sporadic or occasional
basis. This bus terminal plainly was just as essential and necessary, and as
available for that matter, to passengers and carriers like Trailways that used
it, as though such carriers had legal title and complete control over all of its
activities. Interstate passengers have to eat, and the very terms of the lease
of the built-in restaurant space in this terminal constitute a recognition of the
essential need of interstate passengers to be able to get food conveniently on their
journey and an undertaking by the restaurant to fulfill that need. Such pas-
sengers in transit on a paid interstate Trailways journey had a right to expect
that this essential transportation food service voluntarily provided for them
under such circumstances would be rendered without discrimination prohibited
by the Interstate Comimerce Act. * * * We are not holding that every time a
bus stops at a wholly independent roadside restaurant the Interstate Commerce
Act requires that restaurant service be supplied in harmony with the provisions
of that Act. We decide only this case, on its facts, where circumstances show
that the terminal and restaurant operate as an integral part of the bus carrier’s
transportation service for interstate passengers.”

It is difficult to envision a situation in which it would not be a violation of
the proposed rules for a carrier operating its buses in interstate commerce on
regular schedules and over regular routes to utilize any place of business as
a regular rest or meal stop which provides the usual terminal facilities on a
segregated basis. If the carrier volunteers to make the services available and
those actually furnishing the services acquiesce and cooperate in this undertak-
ing, the services must be furnished without discrimination. However, con-
sidering section 203(a) (19) and the Boynfon case together, as we must, it
seems clear that proposed rule 3 would not be applicable, for example, to every
independently operated roadside restaurant at which a bus stops solely to
pick up or discharge occasional passengers, or to every independently operated
corner drugstore which sells tickets for a motor carrier. In determining what
type of terminal facility is contemplated by the act and will be subject to the
regulations adopted herein, we believe that not only physical characteristics
but service characteristics as well should be considered. To illustrate, where
a carrier’s ticket agent does nothing more for the benefit of the carrier’s pas-
sengers than sell tickets and post schedules, we would not consider his place
of business to be a terminal facility which a motor carrier makes available to
passengers of a motor vehicle operated in interstate or foreign commerce as
a regular part of their transportation. On the other hand, if in addition
to selling tickets, the agent offers or provides terminal services and facilities
for the comfort and convenience of interstate passengers, such as a public
waiting room, restroom, or eating facilities, it would appear that the premises
where these services and facilities are made available should be considered as
part of the carrier’s terminal facilities.

Proposed section 4 of the regulations reads as follows:

“As used in the preceding section the word ‘separation’ includes, among other
things, the display or any sign indicating that any portion of the terminal
facilities are separated, allocated, restricted, provided, available, used, or other-
wise distinguished, on the basis of race, color, creed, or national origin.”

This regulation, when read in conjunction with section 3, would prohibit a
carrier from utilizing in interstate commerce any “terminal facility” in which
there appears a sign designating facilities for the separate use of the races.
The mere presence of such a sign would be enough to prohibit a carrier from
utilizing the facility in interstate commerce.

Section 5 would provide that:

“No interstate motor carrier of passengers shall provide, maintain arrange-
ments for, utilize, make available, adhere to any understanding for the avail-
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ability of, or follow any practice which includes the availability of, any terminal
facilities in which there is not conspicuously displayed and maintained so as
to be readily visible to the public a plainly legible sign or placard containing
the full text of this regulation. Such a sign or placard shall be captioned, in
large black type, “PUBLIC NOTICE: Requirements of Law for Terminal Facili-
ties and Stops of Interstate Motor Carriers of Passengers, by Authority of the
Interstate Commerce Commission of the United States Government.’”

There is justification for requiring that a notice be posted at “terminal facili-
ties” utilized by carriers for the reasons explained in connection with rule 2.
Such action will constitute notice to all concerned that segregation may not be
practiced in interstate terminal facilities.

The sixth section of the proposed regulations provides that:

“Nothing in this regulation shall be construed to relieve any interstate motor
carrier of passengers of any of its obligations as such under the Interstate
Commerce Act or its certificate(s) of public convenience and necessity.”

This section would make it clear that respondents are not to be relieved of
any obligations under the act, and we believe that its adoption is justified. The
duty to provide service to the public and to provide for the safety and comfort
of passengers will not be altered by the adoption of the proposed regulations.
A carrier may still exercise reasonable control over its passengers as, for exam-
ple, in the ordinary request made by the driver of a crowded coach to “move to
the rear of the aisle” or ‘“‘step behind the ‘safety line’.” It is not the purpose
of the regulations to change any lawful functions of a carrier. A carrier may
continue under the prescribed regulations to provide a bona flde reserved-seat
service, or continue to offer its equipment for the exclusive use of charter
parties, provided, of course, that In so doing it engages in no discriminatory
practices.

Section 7 of the proposed regulations would provide that:

“Every interstate motor carrier of passengers shall report to the Interstate
Commerce Commission, within fifteen (15) days of its occurrence, any inter-
ference by any person, municipality, county, parish, State, or body politic, with
its observance of the requirements of law, including this regulation, Such re-
port shall include a statement of the actions that such carrier may have taken
to eliminate any such interference.”

This regulation would require respondents to report to this Commission any
interference by others with their observance of the regulations. Qur power to
preseribe a rule in this area is found in sections 204(a) (7) and 220(a) of the
act. We believe this regulation is a logical substantive aid to enforcement of
the requirements of the act, and will inform local officials and others of the
requirement which the Interstate Commerce Act places upon interstate motor
carriers of passengers to refrain from unjust discriminatory practices

The proposed regulations are worded so as to apply to ‘“interstate motor
carriers of passengers.” Our order instituting this proceeding and our discus-
sion herein have dealt only with motor common carriers of passengers because ot
the fact that section 216(d) is directed to common carriers. Accordingly, the
regulations prescribed will reflect this statutory limitation. Similarly, our
Jurisdiction does not extend to the operations of an interstate carrier when sucn
a carrier i1s transporting no interstate passengers and its vehicle is, in fact,
engaged exclusively in intrastate commerce. We believe that the use of the words
“as such” in sections 1 and 2 of the proposed regulations reflects this limitation,
but the regulations prescribed will be appropriately clarified. Other necessary
minor changes have also been made. Several other modifications of the regula-
tions have been suggested by the parties. To the extent that these suggestions,
including the definition of “terminal facilities” proposed by respondents and the
requested exemption from these regulations of charter bus operations, are not
incorporated or discussed in our conclusions or findings, they have been con-
sidered by us and found to be impractical or unnecessary. The regulations,
amended in accordance with the foregoing discussion, are set forth in appendix

In summary, we are preseribing in this proceeding substantive regulatiouns
further implementing the prohibitions of the act, as construed by the courts and
this Commission, designed to eliminate unjust discrimination resulting from
segregation of interstate passengers by bus operators subject to our jurisdiction.
Obviously, we cannot anticipate the precise effect of application of the regula-
tions to each and every factual situation that may arise, but the regulations
should make clear to respondents and others the rights of passengers under the
Interstate Commerce Act,
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We find, in view of the persistence and prevalence of the practices described
in the foregoing, that requiring certain interstate passengers to establish their
interstate passenger status, while not requiring such a showing by other such
passengers, constitutes in itself an unjust discrimination, undue prejudice and
disadvantage, forbidden by section 216(d) of the Interstate Commerce Act
against interstate passengers subjected to such identification requirements; that
in order to prevent discrimination, preference, and prejudice among interstate
passengers, it is necessary to prohibit discrimination, preference, and prejudice
in connection with the operatior: by respondents of motor vehicles in interstate
or foreign commerce with respect to both interstate and intrastate passengers;
that the rules which we prescribe in this proceeding are necessary to eliminate
discrimination and prejudice prohibited by section 216(d) ; and that the regula-
tious (49 C.F.R. 180a(1) et seq.) set forth in appendix B hereto are reasonable,
necessary, and lawful, and that they should be adopted and made effective in
accordance with the terms of the attached order.

An appropriate order will be entered.

APPENDIX A
The proposed regulations as amended

Section 1: No interstate motor carrier of passengers shall as such operate
vehicles on which the seating of passengers is based upon race, color, creed, or
national origin.

Section 2: BEvery interstate motor carrier of passengers shall conspicuously
display and maintain, in each vehicle which it operates as such, a plainly legible
sign or placard containing the statement, “By order of the Interstate Commerce
Commission, seating aboard this vehicle is without regard to race, color, creed,
or national origin.”

Section 3: No interstate motor carrier of passengers shall provide, maintain
arrangements for, utilize, make available, adhere to any understanding for the
availability of, or follow any practice which includes the availability of, any
terminal facilities which are so operated, arranged, or maintained as to involve
any separation of any portion thereof or in the use thereof on the basis of race,
color, creed, or national origin. As used in this regulation the words “terminal
facilities” mean all facilities including waiting room, restroom, eating, drinking,
and ticket sales facilities available to interstate passengers of motor carriers as
4 regular part of their transportation.

Section 4: As used in the preceding section the word ‘“‘separation” includes,
among other things, the display of any sign indicating that any portion of the
terminal facilities are separated, allocated, restricted, provided, available, used,
or otherwise distinguished, on the basis of race, color, creed, or national origin.

Section 5: No interstate motor carrier of passengers shall provide, maintain
arrangements for, utilize, make available, adhere to any understanding for the
availability of, or follow any practice which includes the availability of, any
terminal facilities in which there is not conspicuously displayed and maintained
S0 as to be readily visible to the public a plainly legible sign or placard containing
the full text of this regulation. Such a sign or placard shall be captioned, in
large black type, “PUBLIC NOTICE: Requirements of Law for Terminal Facil-
ities and Stops of Interstate Motor Carriers of Passengers, by Authority of the
Interstate Commerce Commission of the United States Government.”

Section 6: Nothing in this regulation shall be construed to relieve any inter-
state motor carrier of passengers of any of ils obligations as such under the
Interstate Comimerce Act or its certificate(s) of public convenience and necessity.

Section 7: Every interstate motor carrier of passengers shall report to the
Interstate Commerce Commission, within fifteen (15) days of its occurrence, any
interference by any person, municipality, county, parish, State, or body politic,
with its observance of the requirements of law, including this regulation. Such
report shall include a statement of the actions that such carrier may have taken
to eliminate any such interference.

APPENDIX B
The regulaiions adopted

(1) Discrimination prohibited. No motor common carrier of passengers sub-
ject to section 216 of the Interstate Commerce Act shall operate a motor vehicle
In interstate or foreign commerce on which the seating of passengers is based
upon race, color, creed, or national origin.

23-340—63—pt. 2——10



1044 CIVIL RIGHTS

(2) Sign to be posted in vehicle. Every motor common carrier of passengers
subject to section 216 of the Interstate Commerce Act shall conspicuously display
and maintain, in all vehicles operated by it in interstate or foreign commerce, a
plainly legible sign or placard containing the statement: “Seating aboard this
vehicle is without regard to race, color, creed, or national origin, by order of the
Interstate Commerce Commission.” This section shall cease to be effective on
January 1, 1963, unless such time be further extended by the Interstate Commerce
Commission.

(8) Notice to be printed on tickets. Every motor common carrier of pas-
sengers subject to section 216 of the Interstate Commerce Act shall cause to
be printed on every ticket sold by it for transportation on any vehicle operated
in interstate or foreign commerce a plainly legible notice as follows: “Seating
aboard vehicles operated in interstate or foreign commerce is without regard
to race, color, creed, or national origin.” This section shall be applicable to all
tickets sold on or after January 1, 1963. :

(4) Discrimination in terminal facilities. No motor common carrier of pas-
sengers subject to section 216 of the Interstate Commerce Act shall in the opera-
tion of vehicles in interstate or foreign commerce provide, maintain arrange-
ments for, utilize, make available, adhere to any understanding for the avail-
ability of, or follow any practice which includes the availability of, any termi-
nal facilities which are so operated, arranged, or maintained as to involve any
separation of any portion thereof, or in the use thereof on the basis of race, color,
creed, or national origin. '

(B) Notice to be posted at terminal facilities. No motor commmon carrier of
passengers subject to section 216 of the Interstate Commerce Act shall in the
operation of vehicles in interstate or foreign commerce, utilize any terminal
facility in which there is not conspicuously displayed and maintained so as to be
readily visible to the public a plainly legible sign or placard containing the full
text of these regulations. Such sign or placard shall be captioned: “Public
Notice: Regulations Applicable to Vehicles and Terminal Facilities of Interstate
Motor Common Carriers of Passengers, by order of the Interstate Commerce
Commission.”

(8) Carriers not relieved of existing odbligations. Nothing in this regulation
shall be construed to relieve any interstate motor common carrier of passengers
subject to section 216 of the Interstate Commerce Act of any of its obligations
under the Interstate Commerce Act or its certificate(s) of public convenience
and necegsity.

(7) Reports of -interference with regulations. Every motor common carrier
of passengers subject to section 216 of the Interstate Commerce Act operating
vehicles in interstate or foreign commerce shall report to the Secretary of the
Interstate Commerce Commission, within fifteen (15) days of its occurrence,
any interference by any person, municipality, county, parish, State, or body
politic with its observance of the requirements of these regulations. Such
report shall include a statement of the action that such carrier may have taken
to eliminate any such interference.

(10) Definitions. For the purposes of these regulations the following terms
and phrases are defined :

(a) Terminal facilities. As used in these regulations the term “terminal
facilities” means all facilities, including waiting room, restroom, eating, drink-
ing, and ticket sales facilities which a motor common carrier makes available
to passengers of a motor vehicle operated in interstate or foreign commerce as
a regular part of their transportation.

(b) Separation. As used in section 4 of these regulations, the term “separa-
tion” includes, among other things, the display of any sign indicating that any
portion of the terminal facilities are separated, allocated, restricted, provided,
available, used, or otherwise distinguished on the basis of race, color, creed, or
national origin.

Mr. Gorr. T will say this, Mr. Chairman. As referred to in my
formal statement this matter of racial discrimination has been the -
subject of irritation and of constant complaint and action by our
Commission dating clear back to when the Motor Carrier Act became
effective in 1936.

However, these were very few. It was not until the 1950's that the
public began to give attention to this and we began to veceive a sub-
stantial number of complaints. These were acted on under the Inter-
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state Commerce Act with the Attorney General, as we always act in
any criminal statute. We malke the investigations and refer the matter
to the Department of Justice.

There are numerous proceedings that were instituted. But the De-
partment of Justice reached the conclusion that these could be more
effectively handled if we made some formal rules and regulations for
motor carriers in regard to discrimination. A petition was presented
to our Commission, I believe on May 29, 1961, requesting us to adopt
formal regulations on the subject of discrimination and submitting
some suggested regulations.

The Commission proceeded at once to consider the matter. In June
we had worked out what we felt was a matter of so great public in-
terest and consequence, that it required the most expeditious action
possible. We worked out a special procedure under a section of the
Interstate Commerce Act that gives us the right to conduct our pro-
ceedings and business in the best way that we deemed to accomplish
the purpose of the act, providing it was not in derogation of the Ad-
ministrative Procedure Act.

We adopted a special procedure where, instead of holding hearings
as we usually do throughout the country, we provided for the filing
of written statements by anybody. We made aril the registered motor
common carriers of passengers that had operating rights from the
Commission and were under our regulation defendants in this
proceeding.

Then we invited any interested persons to file any statement they
desired in connection with the proposed regulations. We printed a
copy of the draft regulations that had been submitted by the Attorney
Gencral. We received a large amount of correspondence in various
forms. There were formal legal documents and letters, hundreds of
them.

Thereafter we set the matter down for oral hearing. An oral hear-
ing was held, I believe, on August 15, in which people who desired to
appear personally and orally could appear. The Commission took it
as a ful]pCommi&eion case. They appeared before us. We gave them
an opportunity if they had any testimony to present it.

Some of the bus operators, a representative of the Attorney General,
and various private persons appeared at that hearing. None of those
who appeared or in their letters objected to the procedure that we
adopted. We thought it would be an expeditious way of handling the
matter.

No objection was made by anybody. I believe it was on September
22 we published and issued the decision, a copy of which is before you.
You see it roughly covered only a period of 4 months.

Tt was a matter of great public concern and interest. We carried the
matter through as stated in my remarks before. It was taken to court
by some interested parties in the South, some of the State officials,
with the result that T have enumerated as far as the Supreme Court
is concerned when it finally reached the Supreme Court.

Now in making these regulations, you will note that we provided for
a notice that was to be posted in every vehicle. This sign or placard
was to contain this statement :

Seating aboard this vehicle is without regard to race, color, creed, or national
origin by order of the Interstate Commerce Commission.
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There was some argument whether we should require the sign to
be carried only in certain sections of the country where there was a
public issue. But we decided the only way to proceed was to make
a uniform regulation that applied everywhere. This regulation was
required to be published on all buses that carried passengers. We also
provided that operators of motor vehicles should print a notice on the
ticket, but, this was not required until January 1, 1963.

. ’lI‘hereafter motorbus operators would have to have it on all their
tickets.

lele CuarMax. You had to put signs on the station, also, didn't

ou?
y Mr. Gorr. Thatisright. I won’t enumerate all these. The regula-
tions speak for themselves. Everybody that was interested, the At-
torney General, and everybody else, had a hand in the recommenda-
tions for these regulations. This was the unanimous consensus of
opinion of the Interstate Commerce Commission.

Mr. McCurroca. Mr. Chairman, could I interrupt the witness. In
view of the fact that there was unanimity in the matter, have you pro-
ceeded to see that your regulations were implemented insofar, and
T use the very phrase, as facilities furnished or connected therewith in
interstate transportation are desegregated, in States like Alabama,
Mississippi, and political subdivisions thereof such as Birmingham
and Jackson ?

Mr. Gorr. As I started to say we had no difficulty about the motor
carriers. The motor carriers are used to our regulations. We had no
difficulty whatever. The management proceeded at once to put this
into effect.

We did have trouble when we came to the facilities. T think you
would be interested in what we said about this in this report to under-
stand just what we meant by this. In discussing what we meant,
reading from page 750, we said :

It is difficult to envision a situation in which it would not be a violation of the
proposed rules for a carrier operating its buses in interstate commerce on regu-
lar schedules and over regular routes to utilize any place of business as a regu-
:)ar _rest or meal stop which provides the usual terminal facilities on a segregated

asis.

If the carrier volunteers to make the services available and those actually
furnishing the services acquiesce and cooperate in this undertaking the serv-
ices must be furnished without discrimination. However, considering section
203(a) (19) and the Boynton case together, as we must, it seems clear that the
proposed rule 3 would not be applicable to every independently operated road-
side restaurant at which a bus stops solely to pick up or dischavge occasional
passengers or to every independently operated corner drugstore which sells
tickets for a motor carrier.

In determining what type of terminal facility is contemplated by the act and
will be subject to the regulations adopted herein we believe that not only physi-
cal characteristics but service characteristics as well should be considered. To
illustrate, where a carrier’s ticket agent does nothing more for the benefit of
the carrier’s passengers than sell tickets and post schedules, we would not con-
sider his place of business to be a terminal facility which a motor carrier makes
available to passengers of a motor vehicle operated in interstate or foreign
commerce as a regular part of the transportation.

On the other hand, if in addition to selling tickets, the agent offers or provides
terminal services and facilities for the comfort and convenience of interstate
passengers, such as public waiting rooms, restrooms, or eating facilities, it would
appear that the premises where these services and facilities are made avail-
able should be considered as a part of the carrier’s terminal facilitles.
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Now to return to Mr. McCulloch’s question. Yes, we did have some
trouble. Not with the carriers. But it was from the volunteers, the
fellow who was a crusader for his point of view, and from local police
officials. We also had difficulty with local prosecuting attorneys.

In some of these areas there were suits brought to restrain takin
down the signs that we required in terminals. The States claime
they still had a right to control and segregate intrastate passengers,
and there were some injunctions sought by local attorneys on that
score.

These resulted in some suits. Mr, Gould who is here with me per-
sonally handled all these cases. He thought it was very important
and the Commission thought it was important.

The Cratrman. You won them all, didn’t you?

Mr. Gorr. They are not all determined.

The Cramrman. You have in Alabama, Louisiana, and Mississippi

Mr. Gorr. I could say that we did have some diﬂ‘l?culty in bringing
in these third persons. We asked for an injunction from the lower
court in Mississippi. The district court denied it. I believe Mr.
Gould—could I read from this statement you made here or would
you prefer to doso?

Myr. Gourp. As you please.

Mr. Gorr. For your information, immediately after the Commis-
sion’s regulation 1nvolving passenger terminals of motor carriers
became effective, a civil injunction suit was instituted in a special
three-judge court for the northern district of Mississippi involving
the Greenwood, Miss., bus terminal of the Greyhound Corp.

On November 20, 1961, that court issued a preliminary injunction
which is still outstanding preventing the city attorney, John J. Fraser,
Jr., from taking any steps to enforce an injunction which had been
obtained in a State court, which would have compelled the bus com-
pany to maintain signs outside of the terminal directing the races
to different portions thereof.

At the same time the Greyhound Corp. and its commission agent
were enjoined from complying with the State court injunction or for
maintaining any signs indicating or suggesting that any of the ter-
milnal facilities are for the use of persons of any particular race or
color.

The Crairman. May I ask you this to satisfy my curiosity on this
point. We passed a very sweeping act in 1958 under which you
have issued these very broad regulations. Do you think there is any
further legislation required on the part of Congress so as to insure
absolute integration in interstate commerce as far as transportation
is concerned ?

Mr. Gorr. I am not really authorized to take a position. We are
leaving it to you, Mr. Chairman. I will say this: The only possible
feature that might not be fully covered—and we have a court proceed-
ing now on that down in Mississippi—about these people on the theory
that they aid and abet, is committing an offense against the Inter-
state Commerce Act.

The offense is failure to obey our regulations. Aside from that
point I don’t see, so far as we are concerned, that we need any further
legislation because so far it has worked out very satisfactorily. We .
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treat this as a routine manner., We have an effective enforcement
procedure.

We handle it in connection with the other violations of the Inter-
state Commerce Act. Unless the Department of Justice feels that
they need this additional arm under a different act, and that is under
the Civil Rights Act, so far as we are concerned we don’t feel we
need any further legislation.

Because it is our duty to enforce the Interstate Commerce Act, the
courts have held that the regulations we made under it are no longer
litigable. We don’t anticipate any more of these legal questions.

The carriers are complying and, generally, even these volunteers
who got into the thing first, they are inclined to say it is the Inter-
state Commerce rule and that is all there is to it. You will have
some trouble, but I want to particularly point out that the bus com-
panies and their employees for the most part are in compliance, al-
though there might occasionally be some bus operator that some person
would claim asked him to take a seat that was reserved for somebody,
because of race or color.

‘We investigate each one of these. We refer the matter to the De-
partment of Justice and even our own regional attorney may institute
a civil action in connection with the local district attorney. So far
as we are concerned, and so far as the Interstate Commerce Act is
concerned, we think it is as effective as can be reasonably expected.

Mr. FoLey, How many complaints do you receive in a year as to
violations in this particular ﬁel£

Mr. Gorr. Mr. Gould has this particular job. We put him on this
job. His primary job is enforcement and includes taking care of
this particular thing.

Mr. Gourp. Mr. Congressman, in the report handed up to you we
refer to the receipt of approximately 100 complaints. I believe that
computation was made up to about June 1, 1961. We have kept no
exact statistical record of each one of these complaints. They are
incorporated among many others. My best estimate would be that
we had approximately 100 to 150 more since June 1, 1961, ranging
from clearly nonjurisdictional matters to complaints alleging serious
violations of the law. :

The Cuammaxn. T don’t think we need to continue the testimony or
»ropounding any more questions to you. You have been very enlight-
ning and we appreciate your coming here, Mr. Goff and your
ssistant.

‘We appreciate the contribution you have made. We will now put
n the hearing certain data which counsel wishes to insert.

Mr. ForLey. At the completion of Mr. Goff’s testimony we will insert
‘he report of the Interstate Commerce Commission filed with the
*hairman on May 1, 1963,

(The report referred to follows:)

OF¥ICE OF THE CHAIRMAN,
INTERSTATE COMFRCE COMMISSION,
Washington, D.C., May 13, 1963.
on. EMANUEL CELLER,
hairman, Committee on the Judiciary,
‘ouse of Representatives, Washington, D.C.

DeAr CHAIRMAN CELLER: This is in response to your letter of April 10, 1963,

aquesting an expression of the Commission’s views on a bill, H.R, 1985, intro-

uced by Congressman Addabbo, “to provide additional means of securing and
‘otecting the civil rights of persons within the jurisdiction of the United
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States.” This matter has been considered by the Commission and I am author-
ized to submit the following comments in its behalf :

Many of the provisions of H.R. 1985 relate to matters upon which we are not
qualified to express a helpful opinion based on our experience in the regulation
of transportation. Our comments, therefore, shall be confined to those provi-
sions which relate to transportation matters.

Section 2 of the bill would amend the Civil Rights Act of 1957 by adding thereto
a new part entitled “Part VII—Prohibition Against Discrimination or Segrega-
tion in Interstate Transportation.” This part would provide, in section 181 (a)
thereof, that all persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in furnishing transportation in interstate or foreign commerce, and all
the facilities furnished or connected therewith, without diserimination or segre-
gation based on race, color, religion, or national origin. Section 181(b) of the
new part would make it a misdemeanor for anyone, whether acting in a private,
publie, or official capacity, to deny or attempt to deny any such traveler the full
and equal enjoyment of any “accommodation, advantage, or privilege of a public
conveyance operated by a common carrier engaged in interstate or foreign com-
merce, except for reasons applicable alike to all persons of every race, color,
religion, or national origin, * * *”

Section 182 of part VII would similarly make it a misdemeanor for any
common carrier engaged in interstate or foreign commerce, or any officer, agent,
or employee thereof, to segregate, or attempt to segregate, or otherwise dis-
criminate against passengers using any public conveyance or facility of such
carrier, on account of race, color, religion, or national origin. It also would

‘provide penalties and other relief for violations.

As shown above, paragraph (a) of section 181 preserves to all passengers
traveling in the United States the full and equal enjoyment of “the accommo-
dations, advantages, and privileges of any public conveyance operated by com-
mon carrier” and “all the facilities furnished or connected therewith.” Section
182 provides penalties for discrimination against passengers using “any public
conveyance or facility of such carrier engaged in interstate or foreign commerce.”
However, paragraph (b) of section 181 provides penalties for discrimination
only in connection with “any accommodation, advantage, or privilege of a
public conveyance operated by a common carrier.”” You may wish to give
consideration to amending paragraph (a) of section 181 to include on sheet 6,
line 8 of the bill, after the first comma, the words “and all facilities furnished
or connected therewith.”

At the present time, it is unlawful under section 3(1) of the Interstate
Commerce Act, “For any common carrier subject to the provisions of this
part [pt. I] * * * to make, give, or cause any undue or unreasonable preference
or advantage to any particular persou * * * or to subject any particular
person * * * to any undue or unreasonable prejudice or disui.antage in any
respect whatsoever.” This provision relates to rail carriers. There are similar
provisions in the other parts of the act applicable to motor and water carriers
and freight forwarders.

Racial segregation of passengers by common carriers—steamboats. railroads,
and, more recently, motorbuses—has been a perennial source of litigation before
the regulatory commissions and the courts for many years. A series of decisions
by the Federal courts and this Commission in recent years, however, make it
clear that the antidiscrimination provisions of section 3(1), as to railroads,
and section 216(d) as to motor carriers, are violated when such ecarriers segre-
gate passengers traveling on interstate trains or buses, or using related terminal
facilities. Mitchell v. United States, 318 U.S.C. 80 (1941) ; Henderson v. United
States, 339 U.S. 816 (1950) ; Boynton v. Virginia, 364 U.S. 454 (1960) ; United
States v. Lasgiter, 203 F. Supp. 20, aff’d per curiam, 371 U.S. 10 (1962) : Lewis
V. The Greyhound Corp., 199 F. Supp. 210 (1961) : National Assn. for A.0.C.P. v.
St. Louis-S.F. Ry. Co, 297 1.0.C. 835 (1955) ; Keys v. Carolina Coach Co., 64
M.C.C.769 (1955) ; and Discrimination—Interstate M. Carriers of Passengers,
86 M.C.C. 743 (1961).

In the last-cited proceeding, this Commission, upon petition of the Attorney
General of the United States, promulgated a number of general regulations
designed to implement further the provisions of section 216(d) of the act with
respect to the nonsegregated use of motorbuses and related facilities operated
and utilized in the interstate common-carrier transportation of passengers.
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The lawfulness of the regulations thus issued was upheld by the courts in
State of Georgia v. United States, 201 F. Supp. 813, aff’d. per curiam, 371 U.S, 9
(1962). In view of these decisions, the racial segregation of passengers using
interstate transportation or terminal facilities by common carriers subject to
the Interstate Commerce Act is clearly established as a violation of that act.
In the words of the Supreme Court: “The question is no longer open; it is
foreclosed as a litigable issue.” Bailey v. Patterson, 369 11.8. 31, 33.

To the extent that H.R, 1985 would prohibit racial diserimination or segrega-
tion in interstate transportation by common carriers subject to the Interstate
Commerce Act, its enactment would, therefore, appear to accomplish the same
substantive result as that reached by this Commission and the courts in the
aforementioned cases. It should be noted, however, that the proposed measure
establishes certain penalties and procedures which differ somewhat from those
under the Interstate Commerce Act. Thus, for example, the bill prescribes a
fine of not exceeding $1,000 for each offense, whereas under section 10(1) of the
Interstate Commerce Act the willful breach of this section is punishable by a
fine and, in certain circumstances, by imprisonment for not more than 2 years,
In addition, motor and water carriers now are subject to fines of not less than
$100, nor more than $500, for the first offense, and of not less than $200, nor more
than $3500, for each subsequent offense. In this situation we assume that the
penalties and other remedies provided in H.R. 1985 are intended to be apart from
those prescribed by the Interstate Commerce Act. However, to avoid confusion
we suggest that appropriate clarifying language should be inserted in the bill.

As the proposed measure would not specifically modify or amend the provisions
of the Interstate Commerce Act relating to racial discrimination or segregation
by common carriers subject to the jurisdiction of this Commission, its enactment,
in our view, is a matter which the Congress must decide on the basis of broad
policy considerations. Accordingly, we take no position either for or against
H.R. 1985, '

Sincerely yours,
LAURENCE K. WALRATH, Chairman.

The Ciramrman. Thank you very much.

Mr. Gorr. Thank you for the opportunity.

The Cirairman. We will now adjourn until tomorrow morning at
10 o’clock.

(Whereupon, at 12:30 p.m., the subcommittee recessed, to reconvene
at 10 a.m., Thursday, May 16,1963.)
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THURSDAY, MAY 16, 1963

Houst oF REPRESENTATIVES,
SuBcoMMITTEE No. 5§ oF THE COMMITIEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10:05 a.m., pursunant to recess, in room 346,
Cannon Building, Hon. Emanuel Celler (chairman of the committee)
presiding.

Present : Representatives Celler, Rodino, Rogers, Donohue, Brooks,
Toll, Kastenmeier, McCulloch, Meader, Lindsay, and Mathias.

Also present: William R. Foley, general counsel ; William H. Copen-
haver, associate counsel; and Benjamin 1. Zelenko, counsel.

The CHAIrMAN. The meeting will come to order.

Our first witness this morning is the Assistant Administrator of the
GSA, Mr. Robert T Griflin,

Mr. Griffin.

STATEMENT OF ROBERT T. GRIFFIN, ASSISTANT ADMINISTRATOR
OF THE GENERAL SERVICES ADMINISTRATION; ACCOMPANIED
BY JOE E. MOODY, GENERAL COUNSEL; CHARLES W. GASQUE,
DIRECTOR, OFFICE OF PROCUREMENT AND ECONOMIC POLICY;
AND A. HENRY ROSENFELD, FAIR EMPLOYMENT OFFICER

Mr. Grirrin. Good morning, Mr. Chairman.

The Crarman. Will you please identify the men who are with you
at the table, please?

Mr. Grrrrin, I will, Mr. Chairman, first, I am Robert T. Griffin,
Assistant Administrator of General Services, and I have with me
Messrs. Joe E. Moody, our general counsel ; Charles W. Gasque, Direc-
tor of our Office of Procurement and Economic Policy ; and A. Henry
Rosenfeld, our Fair Employment Officer.

As you know, Mr. Chairman, by letter dated April 23, 1963, you
requested the Administrator of General Services, or his representative,
to appear before your subcommittee on Thursday, May 16, 1963, for
the purpose of testifying on those civil rights bills, H.R. 24 and H.R.
3139, which you had referred to GSA by your letters of April 22, 1963,
for a report thereon.

Since it was not possible for the Administrator, Mr. Bernard L.
Boutin, to attend the hearing today he asked me to represent him and
express to you and the members of your subcommittee his views on HL.R.
24, a bill to protect the right of individuals to be free from discrimina-
tion or segregation by reason of race, color, religion, or national origin,
and H.R. 8139, a bill to amend the Civil Rights Act of 1957, and for
other purposes.

1051
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In his message to the Congress, February 28, 1963, on civil rights—
House Document No. 75—the President discussed certain specific
aspects of contemporary civil rights problems and stressed the cor-
rective steps which can be taken by the executive branch and the
remedial measures which can be enacted by the Congress.

Further, the President pointed out in his message that these various
corrective steps and remedial measures were proposed on the basis of
priority and urgency and do not constitute the final answer to the
problems of race discrimination in this country. Within“this frame-
work, the General Services Administration would not object to the
enactment of suitable legislation which would carry out the general
objectives of H.R. 24 and%I.R. 3139.

T'he provisions of these bills which would especially affect the func-
tions of GSA are those which deal with nondiscrimination under
Government contracts, and, therefore, our comments will be addressed
tosuch provisions.

In this regard, title IT of H.R. 3139 would, in effect, provide a legis-
lative framework for a Government contract nondiscrimination pro-
gram similar in purpose at least to that presently conducted pursuant
to Executive Order No. 10925, of March 6, 1961, and regulations issued
thereunder by the President’s Committee on Equal Employment
Opportunity.

However, such title appears to orient the nondiscrimination pro-
gram substantially around adjudication of complaints, a somewhat
narrower sphere of activity than that embraced within the existing
program which permits broader administrative applications to new
or changing discrimination patterns. Flexibility in modes of ap-

roach to the solution of discrimination problems might be restricted
y the rather formalistic provisions of title IT of H.R. 3139.

Further this title appears to apply only to first-tier subcontractors.
This would substantially limit its application. Similarly, this title
limits rules and regulations to those which would govern the proceed-
ings of the Commission and does not provide for rules relating to the
administration of nondiscrimination provisions.

H.R. 24, title ITT, would appear to limit application of nondiscrimi-
nation program therein contemplated to prime contracts. In its pro-
visions for administration of a Government contract nondiscrimina-
tion program, title TIT of H.R. 24 is substantially more limited in
scope and application than either title II or H.R. 3139 or the present
program, - :

Unlike H.R. 3139 which in section 246 of title II provides for an
orderly windup of the existing Government contract nondiscrimi-
nation program, no recognition is given by title ITI of H.R. 24 to the
existing program and machinery, its personnel, records, and pending
actions.

The reference in section 310 of HL.R. 24, title ITI, to any contract
which requires the employment of at least 50 individuals appears
questionable, first because contracts do not generally require any spe-
cific number of employees, and secondly, because this might unduly
restrict the application of the program.

As you know, a very active program to prevent discrimination in
Government contract operations is presently being conducted by Gov-
ernment. contracting agencies under rules laid down by the Presi-
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dent’s Committee on Equal Employment Opportunity, a body created
by Executive Order 10925 of March 6, 1961. The General Services
Administration, as the largest Federal civilian procurement, agency
and the agency charged by law with the responsibility for prescribing
Government-wide procurement policies and regulations, strongly sup-
ports the concept of this program. The existing nondiscrimination
machinery has proven increasingly effective in achieving the objec-
tives of the program.

In its statutory role of prescribing Government-wide procurement
policies and regulations GSA has continuously worked with and in
support of the President’s Committee on Equal Employment Oppor-
tunity. For example GSA assisted in formulation of the Committee’s
rules and thereafter prescribed the nondiserimination clause for inclu-
sion in contracts of executive agencies; the services of GSA’s Inter-
agency Procurement Policy Committee were made available to the
President’s Committee ; GSA made provision for the logistical aspects
of the program including the stocking and distribution of the non-
discrimination posters and compliance forms; on a day-to-day basis
GSA works with the staff of the Committee in clarifying and supple-
menting its rules.

As a contracting agency GSA has an effective compliance program
to promote observance of the requirements of the nondiscrimination
clause contained in its contracts. :

In closing, Mr. Chairman, we wish to thank you for affording
us the opportunity of appearing before your subcommittee today for
the purpose of discussing those provisions of H.R. 24 and H.R. 3139
which would especially affect the functions of GSA. ' This concludes
my prepared statement but if you or members of your subcommittee
have any questions you may wish to ask, we shall be happy to
answgr them at this time or supply the desired information for the
record. :

The CuarrMan. In other words, you believe that the present ma-
chinery you have, namely, the Executive order of the President
and the President’s Committee on Equal Employment Opportunity,
works very well at this present juncture?

Mr. Grirrin. As far as it concerns Government contracting and
GSA’s role in Government contracting, we think that it works very
well and that our relationship with the Committee is resulting in
excellent progress.

The Cratrman. Do you make any positive recommendations for
any changes in the bill here?

r. Grirrin. Well, none beyond those which are contained in my
prepared statement, Mr. Chairman. We feel that we have an excel-
lent. situation as is now constituted under the President’s Committee.

If the bill, particularly FL.R. 3139, were enacted into law, we would
not want to lose the flexibility which the program now has by limiting
the program to primarily taking care of grievances and complaints.
As T view FL.R, 8139, it appears to confine the program to the adjudi-
cation of complaints. In GSA, working closely with the President’s
Committee, our nondiserimination program now goes a great deal fur-
ther than that.

In addition to that, HLR. 3139 does not provide any additional
instructions for the administration of the program. If it were
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enacted into law we would want to see changes of a positive
nature which would provide for both of these requirements.

The Cuairatan. Does the Executive order of the President and/or
the President’s Committee on Equal Employment Opportunity regu-
lations apply to prime contracts as well as subcontracts?

Mr. GrirFiN, Yes, Mr. Chairman. A further difference between
the existing program and the proposed legislation is that title II
of H.R. 8139 limits its application to first tier subcontractors,
Under the present program, as far as the purchase of regular com-
mercial supplies is concerned, the program goes to second tier sub-
contractors, and as far as construction contracts are concerned
it goes all the way down to all levels of subcontractors. This is
a great deal broader than the provisions of this proposed legislation.

The Cramaan. Well now, of course, the Executive order is by its
nature temporary. The power that granted the order has the power
to rescind the order.

Now, insofar as you find that your present operation under the
Executive order is effective, is 1t your recommendation that we
embody the Executive order and the President’s Committee on
Equal Employment Opportunity in a statute?

Ir. GrirrFIN. There is no doubt, Mr. Chairman, that by embodying
it or embedding it in a statute would certainly provide additional
prestige and additional status to it. We certainly would not object
to such a statute.

In answering your question I would also have to reiterate that
there has been outstanding progress made because of the aggressive
activity by the President’s Committee and the very enthusiastic
leadership which the Vice President has provided the Committee.
If, in its present form, it is embodied in a statute, it certainly would
provide agditional status and prestige to the body.

The CriazrMaN. Any questions ?

Mr. Rogers. Mr. Chairman, Mr. Griffin, you let contracts for
maintenance of buildings that are operated by the Government or are
Government-owned? Is there any attempt in letting those con-
tracts to see that there is no discrimination against the employees
that may be employed ?

Mr. GrirFIN. Yes, Mr. Rogers. In every contract we let, a non-
discrimination clause is included wherever required by the rules
and regulations of the President’s Committee.

Just to give you an additional idea of many of the things which
the Administrator of General Services has done as a result of his
discussions and working velationship with the President’s Commit-
tee, he has instructed the Commissioner of our Federal Supply
Service and the Commissioner of our Public Buildings Service,
GSA’s two largest Services, that not only will they respond very

nickly and genuinely to complaints which are received, but prior to
the letting of such contracts which meet the dollar value required
they will have precontract inspection by the contracting officer and
a determination will be made t&mt the contractor can fulfill the non-
discrimination statement which is included in all Government pro-
curement contracts which the bidder must sign.

On construction, repair and improvement, and cleaning contracts,
there is a preaward conference with the successful bidder. Although
this is an element of our program which has just gotten underway
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in the past several months, such a preaward conference is now helc
for the purpose of explaining the requirements under the Execu-
tive order to each proposed contractor and ascertaining their willing-
ness, not only to comply with the program but an assurance tha’
they understand and accept these provisions.

Mr. Roeers. And if they do accept them and do you follow througl
to see that they comply?

Mr. GrirriN. We have a very thorough compliance machinery for
this purpose.

Mr. Roeers. Let us take the instance where it is necessary for you
to obtain space in buildings where you ask for bids and those bids
require them to clean up the building and render certain services
Now, do you have any provision as it relates to those buildings?

Mr. Grrrrin. This 1s another example, Mr. Rogers, of the flexibility
under the administrative machinery now in effect. At the behest of
the subcabinet group, GSA on June 21, 1962, issued an order which
since that time, at the request of the White House, has been dis-
tributed and adopted by other agencies of the Government. This
order contains a clause which 1s known as a nondiscrimination
clause in Government leases and any lease, the cost of which exceeds
$10,000 per year, requives that there will be a total facilities non-
discrimination agreement between the lessor and the Government.

Mr. Rocers. I think that is a step in the right direction.

Now, let us go one step further. The GSA is also given the au-
thority to dispose of all properties, real or personal, that are declared
surplus.

I\} ow, in examining H.R. 24, section 7 thereof, there is a provision
to the effect that any mortgage or any loan made by a Federal
agent, before that loan can be granted the person getting the money,
the mortgager, is obligated to sign a certificate to the effect that he
will not sell it to any%ody who practiced discrimination and at the
same time that he will not discriminate against any person because of
race, color, or creed.

Now, when you sell, or advertise for sale, real estate that the Fed-
eral Government owns, is any restriction placed on that real estate
as to its use in the future, as to discrimination because of race, color,
or creed ?

Mr. GrirriN. There is not, Mr. Rogers. In the rules and regula-
tions which cover Government contracting, issued by the President’s
Committee on Equal Employment Opportunity, there is a provision
which deals with sales contracts. This provides that contracts and
other transactions covering the sale of Government real and per-
sonal property, where no appreciable amount of work is involved,
are exempt from the requirements of section 301 of the Executive
order. Therefore, this is an area of Government activity to which
the nondiscrimination clause up to this time does not apply.

My, Rocers. It does not apply?

Mr. GrirriN. No sir, it does not apply. There is not a great
amount of work involved in such sales as a normal matter, so to
tie this on to all of the contracts would be something which would
require considerable review.

Mr. Rocers. In other words, you have not made a study of what
effect it may have upon the disposal of real estate, even if you
had those provisions attached to itF



1056 CIVIL RIGHTS

Mr. Grrrrin. It would be a qualification on the bid.

Mr. Moody, our general counsel, has spent a great deal of his life
supervising the disposal of Government surplus property and I
would ask him to comment on this. There has been some discussion
about this matter but up to the present time, we, of course, are guided
by the President’s Committee and such a requirement has not been
made manifest to us, although we within GSA have given consider-
ation to it. One of the things which affects the entire area of
surplus personal property, as you know, is that we have thousands
of sales actions which go on every year and there would be no
gain, as I see it, to attaching an administrative device requiring
nondiscrimination in the sale of personal property because I do not
think there would be any way of actually managing, supervising,
and monitoring such a requirement. I would ask Mr. Moody to make
anKIadditionaI comment he might care to make.

r. Mooby. Mr. Rogers, I do not think I could add very much to
Mr. Griffin’s comments. As he has explained the present clause is
applicable to contracts calling for the performance of work for
the United States. It is an emyloyment arrangement and since these
disposal contracts do not call for the performance of work for
the Government, in most instances, the Committee has seen fit to
exclude them from applications of the provisions of the Executive
order and regulations. We have, as Mr. Griffin said, given considera-
tion to it and, as a matter of fact, have it presently in our mind.
In direct response to your question, we have not made a study of
what the possible impact on the disposal program might be or
might result from the inclusion of such a clause.

Mr. Roeers. You have not made any study as to what impact
it may have if it was included in real estate sales?

Mr. Moopy. That is right, sir.

Mr. Rocrrs. So far as personal property sales you have certain
rules and regulations which if a person meets those and submits the
highest bid, so to speak, he gets the property upon payment of the
. cash according to the terms of the bid, and you do not make any
distinetion as to how he should bid ?

Mr. Moopy. That is right, Mr. Rogers.

Mr. Rocers. That is, as regards race, color, or creed.

Mr. Moopy. That is right. The same rules apply with respect to
real estate as well.

Mr. Rocers. But there is this provision in section 7 of HLR. 24
* which in effect says that every person who purchases or gets his
mortgage insured agrees that he will not practice discrimination, nor
will he sell to anyone who does practice discrimination.

Since you have not made any study as to the effect of this upon
sales of real estate, do you foresee any hindrance or gefting less
money for the sale of real estate if this was attached to every sale
and become a part of the law ?

Mr. GrrrriN. It would really take a more comprehensive study
than we now have made to comment on whether there swould be a
bid impact, so I think we would prefer to study the matter further
before risking it. I would be inclined to doubt that there would be
a total impact on the whole program. There may be an impact here
or there, but without a real study it would be very difficult to give
you a valid comment.
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Mr. Rogers. Thank you.

Mr. Meaper., Mr. Chairman.

The CHarRMAN. Mr. Meader.

Mr. Meaper. Mr. Griffin, how many enforcement actions have oc-
curred under Executive Order 10925 or any precedessor Executive
orders?

Mr. GrirriN. Mr. Meader, I have to ask you what you mean by
enforcement actions?

Mr. MEaper. I mean, have there been violations of contracts in
which the Attorney General has started injunction proceedings or
criminal proceedings for the falsification of statements or have there
been rescission of contracts? Have these penalties provided in Ex-
ecutive Order 10925 ever been exercised to your knowledge?

Mr. GrirFiN. As far as the experience of GSA is concerned in
the procurement. field, the contracting field, Mr. Meader, these
venalties have not been necessary. We in the past 2 years have
}md 186 complaints or grievances registered by people under con-
tracts. These 186 grievances have been levied against 59 companies.
In every case our compliance people or the Fair Employment Ofticer
of GSA, has visited with the companies involved and every one of
these problems have been resolved to the satisfaction of all parties,
sxcept that we have now current 25 complaints against 10 companies
which are still under investigation.

Further, as far as GSA is concerned, criminal penalties as insti-
tuted by the Department of Justice have not been necessary. We
have been able to successfully negotiate.

Mr. MeapEr. Have you ever referred a case to the Department of
Justice?

Mr. Grirrin. We have not needed to, sir, so we have not.

Mr. MeabeEr. And you have never canceled a contract ?

Mr. GrirFiN. We have not needed to cancel a contract.

Mr. Meaber. Thank you.

Mr. McCurroca. Mr. Chairman, in this connection I would like
to ask a question. Have you had any complaints against any local
labor organizations alleging that discriminatory practices have been
engaged in by local labor organization ?

Mr. GrirFin. Well, under the terms of the Executive order, Mr.
McCulloch, and the rules and regulations of the President’s Com-
mittee, we have not had any such grievances. However, we have
had an incident which has been reported in the newspaper concern-
ing a GSA contract at Howard University which stemmed from
complaints of personnel at the university rather than an aggrieved
person as contemplated under the Committee rules. ’

M})‘. McCurrocir. Well, have you made any investigation on your
own ?

Mr., Grrrrix. Oh, yes sir,

Mr. McCurrocn, Under this order where these discriminations
exist in local labor organizations? And I ask vou a leading ques-
fion, because I am sure you are informed that these discriminatory
practices are prevalent right here in Washington, where we can see
if we will look. So I ask you that leading question.

First. have there heen any complaints by any persons aggrieved,
and secondly, if there have been no complainté made to you, have
you done any investigation on your own ? '
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Mr. GrirrIN. Yes, we have done investigation on our own.

Mr. McCurrocu. Where did you do your investigation ¢

Mr. GrirFiN. Well, the investigation I am sure, to which you
have reference, Mr. McCulloch, would be the matter in connection
with Howard University. . Lo

Mr. McCuorrocu. Have you made any local investigations other
than the Howard University?

Mr. Grrirrin. No, sir. Basically, Mr. McCulloch, under the exist-
ing working arrangement between the President’s Committee and
G§A, as the contracting agency, the approaches and the matters of
problems with labor unions are left mainly with the Committee,
which assumes responsibility for the handling of such cases.

Mr. McCurrocu. Do you have any knowledge of their activity
in this most important elementary field? The Committee’s activity?

Mr. Grirrin. Mr. Rosenfeld; our Fair Employment Officer who
heads up this program in GSA works daily with the Committee.
T would ask him to respond to that question.

Mr. Rosexrerp. Mr. McCulloch, the President’s Committee staff
does have a section which deals directly in labor relations with the
unions and if we have a question involving that we funnel it
through that particular section.

Mr. McCurrocH. Do you know whether that committee has au-
thority to act and has been acting in, any case?

Mr. RosenreLp. Well, I would not want to say whether they
have been acting because I would not be able to tell what their
business is.

Mr. McCurrocH. I see, that is not within your own knowledge.

Mr. Rosenrerp. That is right.

Mr. Meaper. I think we might follow up by asking Mr. Rosen-
feld, you say you refer complaints against labor unions to the
Pres?i ent’s Committee on Equal Opportunity, have you referred
any

Mr. Rosexrerp. No, sir, I did not say we referred complaints
against labor unions. When matters come up involving labor in
the course of our investigations, sir, we then refer them to this
particular section of the President’s Committee, because we have
dealt in that manner with them.

Mr. Meaper. All right. Whatever it is that you refer to the
committee, have you, in fact, referred any such cases?

Mr. RosENFELD. Yes, sir. A

Mr. Meaber. How many?

Mr. RosenreLp. We have referred about four cases within the last
6 months.

Mr. Meaper. And what was the nature of the matter referred
and how did it come to your attention ?

Mr. RosenreLp. These were cases which came to our attention
by way of original complaints coming to us from the President’s
Committee and which after our investigation went to the point
where there were allegations that rules and regulation of the labor
unions were somewhat discriminatory. We therefore asked the
President’s Committee, through its labor relations section, to take
that matter up.

Mr. MEADER. And these were four——
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Mr. RosenreLp. Please do not hold me to the exact number. There
may have been four or five within the last 6 months. o

Mr. Meaper. They related to matters within the District of
Columbia, did they?

Mr. RosenFeELD, Ol, no, sir. o )

Mr. GrirFIN. The question, Mr. Rosenfeld, dealt principally with
local matters. How many do we have locally ¢

Mr. Rosenrerp. We have no complaints locally. If you are
talking about the District of Columbia, Mr. Meader, I am sorry,
sir, we have had none locally.

Mr. Meaper. I was following up Mr. McCulloch’s question which
I thought dealt with the District of Columbia.

Mr. Grirrin, The four or five cases which Mr. Rosenfeld referred
to would be nationwide, outside of the District of Columbia.

Mr. McCurrocit. To pursue that one step further, then there have
been no complaints by mdividuals aggrieved by this discrimination
that came to you from the District in the last year?

Mr. Rosenrewp. Oh, no, sir; we have had one other case in which
there was a regular complaint process which has been adjusted to
the satisfaction of both the Committee and GSA.

Mr. McCurroc:. One thing further, I notice, Mr. Griffin, when
you were testifying earlier you noted that part B, section 210 of
3139 limited its provisions to the first subcontractor of the contrac-
tor. Now, can you tell this committee how far your organization
has gone down the line of people who are working either with con-
tractors or subcontractors as material men or otherwise?

Mr. Grirrin. Yes, Mr. McCulloch. As I spoke to Mr. Rogers at
some length, one of the prime responsibilities for all contracting of-
ficers within GSA at the moment is to satisfy themselves that any
contractors or subcontractors in the commercial supply side of our
programs, down through the second tier subcontractors, are able to
perform within the provisions of the Executive order.

Mr. McCuorrocn. And the constructive suggestion concerning 210
is that it only goes to the first tier?

Myr. Grirrin. That is right, sir.

Mr. McCurrocit. Do you go below the second tier in assuring
for your own satisfaction nondiseriminatory practices?

Mr. GrrrrIN. Only on the construction side, Mr. McCulloch.
On the Federal supply side, which is our terminology, it goes to the
second tier because the rules and regulations of the President’s
Committee requires the second tier.

Mr. McCurrocr. 1 am very glad to have your suggestions on
this matter because I think they are positive and the title can be
easily amended to meet this criticism.

Mr. GrrrrIN. Yes, sir.

Mr. Meaper. Mr. Chairman. Mr. Griffin, just how many people
does GSA have devoted to enforcing this Presidential order?

Mr. Grrerin. Well, we have a staff, Mr. Meader, which is assigned
under the direct supervision of the Administrator, known as the
Fa;r Employment Staff. This is within the spirit of the Executive
order.

These people work full time on this program for GSA and they
are, so to speak, our experts, headed by Mr. Rosenfeld.

28-340—63—pt. 2——11
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Mr. Meaper. How many are there on that staff?

Mr. Grrrrin. There are only three full time but we have an
official in each regional office as well who works on this program,
in addition to other duties. Further, we also have Mr. Gasque,
the Director of our Office of Procurement and Economic Policy,
who works full time on the development of regulations, Govern-
ment-wide as well as GSA’s internal ﬁrocuremen_t regulations, spell-
ing out all of the instructions which are required as a result of
our own experiences within the spirit of the Executive order
and the rules and regulations of the President’s Committee. .

As far as our compliance machinery is concerned, we have avail-
able to us the contracting officers who make sure that the con-
tractors understand all of these provisions and that they are will-
ing to live up to such provisions. For compliance we have our
compliance investigators, which is a separate division, who handle
all investigative work in GSA, as well as our field inspectors, our
field auditors, and so forth, who may be called upon to investigate
specific com jaints and develop comprehensive reports to the satis-
faction of the Administrator and the President’s Committee. So
that we do have quite a considerable number of people when a
complaint needs exhaustive investigation.

r. DonoruE. Would you mind repeating how many complaints
you have received, say, in the last year about violations?

er. Grirrin. I have it broken down, Mr. IDonohue, since July
of 1961.

Mr, Dononue. And how many complaints have you had ?

Mr. GrirriN. We have had 186 complaints against 59 companies.

Mr. Donorue. Now, have those complaints been directed to GSA or
have they been directed to the President’s Committee?

Mr. GrrFin. The President’s Committee has assigned to the indi-
vidual contracting agencies the prime responsibility for compliance
under the program, so there could be individual ones which could
have been directed to the President’s Committee but in the main
they have been directed to GSA.

Mr. Dovonue. They are directed to you, and when they are re-
ceived by your Agency do you, in turn, refer them to the President’s
Committee ?

Mr. Grrrrin. It would be the other way around, that they would
refer them to us if they referred them, but the investigation, the
need to assure compliance, keeping the President’s Committee in-
formed at all times of all of our actions and our requirements
for action in the program would be GSA’s responsibility.

Mr. Donorue. Well, you say that approximately 186 complaints
were submitted to your Agency. Have you received any from the
President’s Committee that had been directed to it ?

Mr. GrrrFiN. Mr. Rosenfeld ?

Mr. Rosenrerp. They have all been received by the President’s
Committee, Mr. Donohue, and sent from the President’s Commit-
tee to us,

Mr. Doxormrue. Referring to any records you have or drawing on

our experience with this particular problem, can you now tell us
1f these complaints have been dirvected to the President’s Commit-
tee directly or to you directly, or do they come to you indirectly

from the President’s Committee?

[
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Mr. GrirFIN. You answer that, Mr. Rosenfeld.

Mr. Rosenrerp. The complaints go into the President’s Commit-
tee, sir, they are normelly on forms which are prescribed. by the
President’s Committee, signed by an individual. The President’s
Committee then refers those complaints to what is know as the
predominant interest agency, in our case we rveceive those com-
plaints from the President’ Committee. Should it come about that
an individual complains directly to us, and Mr. Griflin has already
covered that, we would visit the President’s Committee and proceed
with it anyway. .

Mr. Dononue. In other words, the Commission to whom the com-
plaints are directed will proceed to investigate the merits?

Mr. RoseNFELD. Yes, sir. o

Mr. Dononve. Now, tell -mé when “ifivestigations to bid are sent

out by, GSA, is there @ provision in the invitdtion that no discrimi-

natory practices shdll be made?

Mr. GRIFFIN. Y es, sir. A :

Mr. Doxonve. And after the contract is awarded, is it a part of
the contractthat no discrimination shall be practiced ? ‘

Mr. GrirFIN. Absolutely, sir. :

Mr. Donouuve. And having in mind that 186 complaints were
registered indirectly with you-by the President’s Committee, how
do you attempt to resolve thogé complaints or grievances?

Mr. Grrrrin. Well the first thing we do, Mr. Donohue, obviously
would be to investigate thiem, to make sure there is the basis for
the complaints. ‘

Mr. Doxonve. I assume that. In theé course of your investigation
if you find that they exist do you:atfempt then to resolve them?

Mr. Grrirrin. Right, sir. i S

Mr. Dovouve. Now, would you tell the committee, with request
to the 186 complaints that have been referred to you, how many of
these were you able to resolve? :

Mr. Grrrrin. We have been able to resolve, to the best of my
knowledge, a1l except the 25 which are now current against 10
companies. . :

Mr. Dowonur. With reference to the line of inquiry of Mr.
Meader, why have not those 25 been resolved ? -

. Mr. Grirrin. Well, these are still under investigation or discus-
sion. : e R

Mr. Doxonve. But on no occasion has any contrzic& Deen vitiated
as a result of these discriminatory practices that have been alleged?

Mr. Grirrin. That is correct, sir.

Mr. Ropbixo. Might I ask this: Then I would assume that on
that basis the grievances were all resolved satisfactorily ?

Mr. GrirFiN. Yes. sir, Mr. Rodino.

The Caaryan. Mr. Foley.

Mr. Forey. Mr. Griffin, is it not true that other Government con-
tracting departments or agencies have a similar setup to the one
you have described taat GSA has?

Mr. Grirrin. It is required, sir.

Mr. Forey. And each contracting department or agency is respon-
sible for policing his contract, is that not so ? )

Mr. Grirrin, That is right, Mr. Foley.
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My, Forey. Would you have any idea as to whether the stafls
engaged in this particular activity in other departments than yours
are equal to yours?

Mvr. Grrrrin. Well, I would be inclined to doubt it, with the ex-
ception of the Department of Defense and with also the possible
exception of NASA and AEC, because we are the principal procure-
ment agency for the civilian side of the (rovernment.

The amount. of contracting outside of the agencies I have named
would not be great, so that as far as procurement activities go 1
would say they would not need such a full-time staff. Ilowever,
they are required to pursue the objectives and the spirit of the
Iixecutive order to the sanie extent as we are.

My, Forry. What percentage of the Government contracts Go you
handle, would you say?

Mr. GrIrFrIN. \Vel?,, on the basis of measuring that against total
Government-wide procurement, it is relatively small.  However,
just to give you an idea of the dollar value of GSA’s procurement
on the Federal supply or commercial supply side, it is in the
neighborhood of $1,300 million in annual contracts. On the con-
struction side, public buildings, we are talking about $570 million
in contracts, so that, while measured against the Defense Depart-
ment, it is not necessarily a large segment by any imagination, it is
a substantial amount, of money.

Mr. Dovonur. Mr. Griffin, would you tell the committee how
many transactions that might involve this are handled by your
agency overall?

Mr. GrirriN. On the commercial side we are talking about the
total of procurement contracts over $10,000—the dollar limitation
under the Executive order-—we are talking about perhaps 4718
contracts,

Mr. DoNonue. 4718%

Mr. GrirrIN. That is the commercial side.

On the public buildings side we are talking about 3500 contracts.

Mr. DoNonue. That amounts to about 8,000 ?

Mr. GrrrFiN. That is right, sir.

Mr. Doxonur. And all of those 8,000 transactions you have
only had 186 complaints insofar as your agency ?

Mpr. GrirriN. That is correct, sir.

Mr. Dovonuur. And all but 25 of them have been resolved to the
satisfaction of parties concerned ?

Mor. GrirFIN. That is right, Mr. Donohue.

Mr. Mgaper. Mr. Griffin, how many companies and how many
employees are involved in those 8,000 contracts?

Mr. GrirriN. I would have to supply that, Mr. Meader, I do
not know.

Mr. McCurroci. Mr. Chairman, I would like to make this com-
ment, and for the purpose of the comment I would start out with
grantmig or assuming that your organzation has done an excellent
job. That Eomts up the very fact that we are not by this activity
getting to the root of the evil. The root of the evil is the discrim.-
nation by reason of race and color which prevents capable people
entering on training programs and to become members of labor
unions that furnish the people to meet your requirements. And
until we have solved that basic problem we have only skirted the
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edges of the fundamental problem which is the discrimination of
people who are secking employment, and I hope that we will have
some testimony from people who are qualified in that field and
who do have the statistics during these hearings, Mr. Chairman.

Mr. Dononve. Mr. McCulloch, will you yield?

Mr, McCurrocir. I yield.

Mr. Doxonur, Have all of these 186 complaints or grievances
heen based upon discrimination because of color?

Mr. GrirrIN. I assume, yes.

Mr. Rosexrerp. Race, color.

My. Corenitaver, Mr. Chairman?

The Criairaran. Mr. Copenhaver.

Mr. Coreniravir. Mr. Griflin, according to a recent report of the
committee there are 88,000 companies with 50 employees or more,
which come under the rules and regulations of the i’resident s Com-
mittee. Of those could you just estimate approximately how many
thousand companies hold GSA contracts?

Mr. Grryrin: It is not my understanding that the application of
these requirements is limited to companies of 50 employees or
more, it is only the requirements for compliance reporting which
deals with the 50 employees—on discrimination you conld go dewn
o 2, 3, 4, as to application. :

Mpr. Corenuiaver. I threw that out as an example of the larger con-
cerns which we know are covered and out of those could you
estimate approximately how-many have contracts with the (:SA.

Mr. RosENrreLp. About 450 at this time,

Mr. Grrrrrn.  That is of predominant interest, The only way I
could do it, Mr. Counsel, would b¢ o develop such information—-

Mr. CoreNtiaver. Just estimate jt,... Well, 5,000,

Mr. Grirrin. How many companies tg the best of your knowledge,
Mr. Rosenfeld, are now supplying compliance reports to GSA or
have done it during this past year? l

Mr. Rosenrerp. Four hundred fifty in round figures, that is con-
cerns involved in supply contracts of $50,000 or more and construc-
tion contracts of $100,000 or more.

Mr. Copenuaver. Of the 189 complaints that you have handled
in the past 2 years how many hearings were held ? '

Mr. Grirrin. No formal hearings have been held. All complaints
have been satisfactorily settled through informal discussions with
company officials. ) - i

Mr. Corentiaver. Of the 189 how many invo]yé’(ﬂ taking cor-
rective action? .

Mr. Grirrin. What do you mean by corrective action? You
mean by hiring? You answer that, Mr. Rosenfeld.

Mr. Rosenrerp. In approximately 30 percent of the cases which
were settled, those are aﬁ the cases settled up to the present time,
some type of corrective action was taken. It might be a set non-
discrimination plan on the part of the company where maybe the
complaints themselves were not sufficient in merit. All of them
would have had some type of action with respect to a definite non-
discrimination plan, the method for disseminating it and the method
of carrying out and in some of those cases we have conducted fol-
lowup service.
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Mr. CorENtiaver. And the other 70 percent were dismissed with-
out action being taken. '

Mr. GrrFriIN. Less than 70 percent, because the 189 cases includes
those currently under investigation.

Mr, CopeNTIAVER. 70 percent of those which have been completed
have been dismissed because no violation was found——

Mr. Rosenrerp. I think that is a fair answer. May I say this,
in every one of the cases, in addition to the complaint, whether
the complaint has merit or not, the company is surveyed and con-
ferences are held to such an extent that we assure ourselves that
the company is in compliance. Furthermore, we do not have the
Iast say on that. We send the case to the President’s Committee
with our recommendation and in those cases which I told you about
the President’s Committee has concurred.

Mr. CorENiaver. Your staff here in Washington has three people.

Mr. RosENFELD. Yes.

Mr. Corexmaver. Do you also use your regional people on a
part-time basis to assist the Washington staff ?

Mr. Rosexrerp. That is right.

Mr. Corexniaver. You also use your contracting officers. I take
it these are the ones directly charged with pursuing the complaint.

Mr. RosexrFerp. If there is a complaint———

er; Corextiaver. Of the 189 complaints these are the ones youn
useat

Mr. Rosexrerp. No, sir. When those complaints came in from
the President’s Committee to us, they were not against 189 com-
panies, they were against 56 companies.

Mr. Grrrrin. 189 individual complaints.

Mr. RosEnrerp. Mr. Griffin mentioned that before.

Mr. Copenuaver. That is right,

Mr. Rosexrrrp. Each one of those complaints was investigated
by our field staff because they require factual investigation.

Mz, Corexuaver. Are these field stafls also the ones who per-
form the annual compliance report surveys?

Mr. RosexrErp. If we have to have them, yes.

Mr. Corexuaver. Does not the Committee require annual com-
pliance reports?

Mr. Rosexrerp. The annual compliance reports you are talking
about. are the so-called forms 40 and 41 which are now coming in
from the companies.

Mr. Corexmaver. And also used pursuant to 16-page guide which
the Committee has put out.

Mr. Rosexrerp. That is correct. That machinery is just getting
into motion now, as you probably know, because the last informa-e
tion has just been received.

Mr. Corexnaver. Has the GSA discovered any discrimination at
all through the compliance report.

Mr. Rosenrerp. It is too early to tell that.

Mr. Corexniaver. Would vou agree, Mr. Griffin, that the General
Services Administration probably has more contact with Govern-
ment construction and building than any other agency in Govern-
ment.?

Mr. Grirrin. I am not sure about the dollar volume between,
say, ours and the Army engineers. Also, the dollar value of some
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of the NASA contracts might exceed ours; I am not familiar with
those. However, with respect to most other agencies, the answer
is, most likely, “Yes.” )

Mr. CorENHAVER. Has it also come to your attention that, par-
ticularly in the construction field, as reported in reports by the Civil
Rights Commission and by the Southern Regional Council, that
discrimination in labor unions probably is the most substantial
in those areas involving construction unions?

Mr. GrirFIN, This I am not familiar with. As I said earlier,
as far as the labor unions are concerned, exclusive jurisdiction over
those cases rests with the President’s Committee.

Mr. Corenuaver. Were complaints received by your contracting
officers in this area ¢ :

The CuARMAN. Mr. Rosenfeld may be able to answer that.

Mr. CoreNHAVER. Mr. Rosenfeld, would you have any knowledge
about that?

Mr. RosenreLp. Idid not hear you, I am sorry.

Mr. CorENHAVER. Are you familiar with the statement frequently
made by the Civil Rights Commission and other agencies that the
greatest discrimination rests in the construction trade?

Mr. Rosenrerp. I have heard of such statements, but I do not
Imow whether they have been made that strong.

Mr. CorEnnaver. Mr. Griffin, what is the setup in your organiza-
tion with regard to assuring that discrimination does not occur
in the employment of GSA. personnel ?

Mr. Grirrin, We do a great deal. In addition to Mr. Rosen-
feld’s activities in nondiscrimination in the contracting field, he
also is responsible for the internal employment aspects of nondis-
crimination. Some of the actions which have been taken in GSA are
these: First, there has been circularized to every employee in
very good, layman’s language, a statement of his rights, how he
can bring any problem he has to the attention of the appropriate
official in GS);X and to whom he will bring such matters when he
has a problem.

Second, extensive training is carried on within the Agency so
that there will be no misunderstanding by employees that they
are entitled to bring to the attention of the appropriate official
any grievances, any possibility of grievances, which they have.

ew employees are actually instructed in this particular area b
the Administrator himself in Washington and by the regional ad-
ministrator in the field. Mr. Boutin has put this into effect. There
are posters and handouts. As far as an educational program is
concerned from entrance interviews, from training programs and
s forth, I do not think that in GSA there is any possibility of
ignorance on this point. It is my understanding that, since this
program started, we have had 48 complaints. Of those 48 com-
plaints 13 required corrective action and corrective action was taken.

Mr. CorENHAVER. These were 48 complaints by individuals.

Mr. GrirriN. Employees.

Mr. CorENHAVER. By individuals actually employed by the GSA?

Mvr. Grirrin. That is correct.

Mr. CorENtiaveER. Now, how many employees does GSA have?

My, Grrrrin. Approximately 32,000,
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Mr. Corennaver. Have there been any complaints by individual
seeking to gain employment by GSA? . ) )

Mr, Gurrriy, Well, another thing I should point out is that in
all fields, particularly professional skills such as_ architects, and
so forth, we have infentionally, in the last year, designed ouv re-
cruiting program around making efforts to inform minority mein-
bers of \‘fne availability of future possibilities with GSA and visit-
ing colleges which have minority concentrations. Now in answer
to the question have we had complaints stemming from any indi-
viduals claiming diflienlty in becoming employed with GSA, may T
ask Mr. Roszenfeld to respond?

Mr. Rosenrern, I cannot think of a single one.

Myr. Copiniaver. One more question, My, Chairman, if Tmay.

Mr. Grirrin. The answer by Mr. Rosenfeld who is, as you know,
up to date on this, is he cannot think of a single such complaint.

Mr. Corenitaver. Of the 48 were any hearings held?

Mr. Grrerrn, This is a normal part of the procedure,

Mr. Rosexrrrp. Where they request a hearing they are encitled
to it. T cannot give you the figure. By the way, you must remember
they ave followed up by being sent to the President’s Committee.

Mvr. Corexiaver. Which reviews your action taken,

Mr. Rosenvern, That is right.

Mr. Corextraver. Finally, on page 2 of your statement, Mr. Griffin,
concerning Mr. McCulloeh's bill 3139: you state that HL.R. 3139 has
a somewhat narrower sphere of activity than that embraced within
the existing program which permits broader administrative applica-
tion to new or changing discrimination patterns.

Flexibility in modes of approach to the solution of discrimination
problems might be restricted by the rather formalistic provisions of
title IT of H.R. 3139.

I wonld like to call to your attention section 203 of H.R. 3139, be-
ginning on page 9, paragraphs 2 and 8. Paragraph 2 says—
to furnish to persons subject to this title such technical assistance as they may
request to further their compliance—

Kt cetera; subparagraph 3—

to make such technical studies available as are appropriate to effectuate the
purposes and policies of this title and to make the results of such studies avail-
able to interested governmental and nongovernmental agencies—

Subparagraph (b) :

All departments, agencies, and independent establishments in the executive
brereh of the Government shall cooperate with the Commission and shall carry
out the orders of the Commission.

The Commission has powers to issue rules and regulations, has
];o_w%xjﬁo acquire compliance reports, and there are other provisions in
this mll,

Now, I am curious what you have in mind by this statement,

Mr. GrirFiN. Well, I am not an attorney and I will ask Mr. Moody
to supplement any comments I have. It would seem to me that it
would be helpful if you are going to provide a statutory basis, and
as I have said we certainly would not object to it—that the statutory
basis should provide a charter setting forth more comprehensive in-
structions as to what might make up the rules and regulations, some-
what along the lines of the Executive order, thus not giving indis-
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criminate latitude to a commission yet to be appointed to make up
rules and regulations, the guide lines for which do not have a speci-
ficity in the law itself.

M{'. Coreniaver. So actually you are afraid that the Commission
to be established might go too far, in other words, as opposed to being
too narrow you are afraid it might be too broad?

Mr. Grirrin. I did not say that at all, I would prefer personally
that the statute would provide a specific basis for the Commission so
that the Commission would be somewhat instructed further than
1i|erely providing for rules and regulations. That is the only feeling
there.

Mr. Corenuaver, Mr, Chairman, I have no further questions.

The CuairmMan. Mr, Foley ¢

Mr. Forey. Mr. Griffin, is it not true that under the Executive order
of March 8, 1961, the President’s Committee established by that order,
took over the function of the former Committee of Government Em-
ployment Policy ¢

Mr. Grirrin, That is correct.

Mr. FoLey. Now, not only the question of employment within the
Government but aiso the question of nondiscrimination in outside
employment under Government contracts are centralized in this one
agency {

Mr, Grirrin., That is correct, Mr. Foley.

Mr. FoLey. And the old committee was abolished ?

Mr. GrieFIn. That is right.

The CuairmaN. Thank you very much, Mr. Griffin. We thank
your colleagues likewise.

Our next witness is Mr. Spottswood W. Robinson, the third Com-
missioner of the Civil Rights Commission.

First, Mr. Foley has a document to be put in the record.

Mr. FoLey. At this point, Mr, Chairman, I wish to insert in the rec-
ovd a report of the Gé)A in reply to our request on the bill H.R. 3139
and H.R. 24.

The Cirairman. We will place in the record a communication re-
ceived from Elizabeth Keene of the Voter Education Project, 5 For-
syth Street, Atlanta, Ga.

(The documents referred to follows:)

GENERAL SERVICES ADMINISTRATION,
Washington, D.C., May 16, 1963.
Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN : Your letters of April 22, 1963, requested the views of the
General Services Administration on H.R. 24, a bill to protect the right of indi-
viduals to be free from discrimination or segregation by reason of race, color,
religion, or national origin, and H.R. 3139, a bill to amend the Civil Rights Act
of 1957, and for other purposes.

H.R. 24 would provide protection against race violence and lynching, strengthen
civil rights statutes, provide for protection of rights to political participation,
prohibit discrimination in transportation and public conveyance, prohibit dis-
crimination in employment, establish a National Commission Against Discerimi-
nation in Employment, prohibit discrimination in the Armed Forces, provide for
elimination of discrimination in educational opportunities, outlaw the poll tax
for election of national officers, prohibit discrimination in housing, strengthen
civil rights machinery in the Federal Government, and establish a joint con-
gressional Committee on Civil Rights.

H.R. 3139 would make the Civil Rights Commission permanent, strengthen the
Civil Rights Act, establish a Commission on Equality of Opportunity in Employ-
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ment, provide for Government contract nondiscrimination provisions and related
program, provide against discriminatory practices by employment agencies and
labor organizations, provide against diserimination in Government ewmployment,
provide assistance to States relating to desegregation in public schools, and pro-
vide for a presumption of literacy in Federal elections.

As you know, the President in his message to the Congress of February 2§,
1963, on civil rights (. Doc. No. 75) discussed certain specific aspects of con-
temporary civil rights problems and stressed the corrective steps which can be
taken by the executive branch and the remedial measures which can be enacted
by the Congress,

Further, the President pointed out in his mesgsage that these various corrective
steps and remedial measures were proposed on the basis of priority and urgency
and do not constitute the final answer to the problems of race discrimination in
thig country. Within this framework, the General Services Administration would
not object to the enactment of suitable legislation which would carry out the
general objectives of ILR. 24 and H.R. 3139,

The provisions of these bills which would especially affect the functions of
GSA, are those which deal with discrimination under Government contracts.

In this regard, title II of H.R. 3139 would in effect provide a legislative frame-
work for a Government contract nondiscrimination program similar in purpose
at least to that presently conducted pursuant to Executive Order No. 10925 of
March 6, 1961, and regulations issued thereunder by the President’s Committee
on Equal Employment Opportunity (ch. 60, title 41, Code of Federal Regulations).

However, such title appears to orient the nondiscrimination program substan-
tially around adjudication of complaints, a somewhat narrower sphere of activity
than that embraced within the existing program which permits broader adminis-
trative applications to new or changing discrimination patterns. Flexibility in
modes of approach to the solution of discrimination problems might be restricted
by the rather formalistic provisions of title II of H.R. 3139.

Title II of H.R. 3139 appears to apply only to first tier subcontractors. This
would substantially limit its application. Similarly, this title limits rules and
regulations to those which would govern the proceedings of the Commission and
does not provide for rules relating to the administration of the nondiscrimination
provisions.

H.R. 24, title III, would appear to limit application of the nondiscrimination
program therein contemplated to prime contracts. In its provisions for adminis-
tration of a Government contract nondiserimination program, title III of H.R.
24 is substantially more limited in scope and application than either title II of
H.R. 3139 or the present program, .

Unlike H.R. 3139 which in section 246 of title II provides for an orderly windup
of the existing Government contract nondiscrimination program, no recognition
1s given by title I1X of HL.R. 24 to the existing program and machinery, its per-
sonnel, records, and pending actions.

The reference in section 310 of H.R. 24, title III, to any contract which requires
the employment of at least 50 individuals appears questionable, first, because
contracts do not generally require any specific number of employees, and, sec-
ondly, because it might unduly restrict the application of the program.

It is not anticipated that such legislation would have any appreciable Anancial
effect on GSA.

The General Services Administration strongly supports the concept of a pro-
gram to assure nondiscrimination in the performance of Government contracts.
The existing nondiscrimination machinery based on Executive Order 10925 of
March 6, 1901, has proven increasingly effective in achieving the objectives of
this program. In its statutory role of prescribing Government-wide procurement
policies and regulations GS8A has continuously worked with and in support of the
President’s Committee on Equal Employment Opportunity created by that Execu-
tive order. In addition, as a contracting agency GSA has an effective compliance
program to promote observance of the requirements of the nondiscrimination
clause contained in its contracts.

The Bureau of the Budget has advise that, from the standpoint of the admin-
istration’s program, there is no objection to the submission of this report to your
committee.

Sincerely yours,
BERNARD L. BouTIN, Administrator.
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VoTER EDUCATION PROJECT, ATLANTA, GEORGIA

The voter education project released today a chronological listing of G4 acts
of violence and intimidation against Negroes in Mississipgl since January 1961.
Almost all of the incldents are directly related to efforts by Negroes to register
to vote.

The last item on the list is the March 27 dispersal by Greenwood policemen
and thelr dogs of Negro registration applicants, and the jailing of registration
workers.

“We are sure this is not a complete list,” said Wiley A. Branton, director of
the voter education project. *“It does demonstrate conclusively, however, the
pattern of discrimination and violence which exists in Mississipp!, and makes
constitutional rights virtually inoperative in that State.”

The listing, he pointed out, does not include the riot at the University of
Mississippl last fall, nor subsequent harassment of James Meredith. “All the
world knows that story, as it does the earlier stories of Emmett Till and Mack
Parker. This listing, nearly all of which has been compiled from the daily press,
shows that what happened at the university should have been expected by any-
one familiar with the Mississippi record.”

News release 2

Because of the near-fatal gun attack of February 28, 1063, against three voter
registration workers, a concerted, saturation registration campaign was an-
nounced on March 1, 1963, in LeFlore County, Miss., of which Greenwood is the
county seat.

The LeFlore campaign represents the combined efforts of the Mississippi
Council of Federated Organizations, the National Association for the Advance-
ment of Colored People, the Student Nonviolent Coordinating Committee, the
Southern Christian Leadership Conference, the Congress of Racial Equality, and
the local NAACP Youth Council, -

The announced objective of the campaign is to get every qualified Negro in
LeFlore County registered to vote, if he or she has any desire to do so.

This unprecented concentration of resources in LeFlore County has led, said
Branton, to unprecedented results. “For the first time in a Mississippl county,
there has been a breakthrough of the fear which has held Negroes back. Since
March 1, over 500 have waited determinedly at the Greenwood courthouse, try-
ing to register. Because of the long-drawn-out process in Mississippi, how many
will be passed by the registrars is not yet known. Weekly mass meetings are
thronged, and LeFlore Negroes are saying emphatically and courageously that
they will not wait any longer to be treated as American citizens. And police
suppression will not stop them.”

News release 3

Branton also noted that the U.S. Department of Agriculture had made a
welcome contribution to Negro morale by successfully pressuring the county to
resume, on April 1, distribution of Federal surplus food, which had been cut
off by the county last fall.

“This was interpreted by the local people,” he said, “as an act of support and
encouragement by the Federal Government.”

“However,” he continued, “the Federal Government has done little to protect
the peace in LeFlore, or elsewhere in Mississippl. Sixty-eight years ago, in the
case of In re Debs, the Supreme Court said that the ‘entire strength of the
Nation may be used to enforce in any part of the land the full and free exercise
of all national powers and the security of all rights entrusted by the Constitution
to its care.’ The peace of the United States is broken and shattered by the law-
lessness in Mississippi. The Federal Government has an obligation, which it is
not fulfilling, to restore it.”

The voter education project is a program of the southern regional council, with
offices in Atlanta.
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(The material referred to follows:)

CHRONOLOGY OF VIOLENCE AND INTIMIDATION IN MIssIssirpl SINCE 1961

1961

January 1, Greenville, Washington County: Two young white men rode a
motorbike through a residential area and, according to the local police chief,
fired a volley of shots into a group of Negroes. George Mayfield, 18, was seriously
wounded in both legs; Percy Lee Simmons, 19, was shot in the right leg.

March 30, Jackson, Hinds County : Club-swinging police and 2 police dogs chased
more than 100 Negroes from a courthouse where 9 Negro students were convicted
for staging a sit-in demonstration. Several were struck by the clubs and at
least one person was bitten by the dogs.

May 7, Jackson, Hinds County: Several white youths, riding in an open con-
vertible, lassoed 9-year-old Negro Gloria Laverne Floyd with a wire and dragged
her along the street. The girl suffered a deep gash in her head that required
three stitches, cheek bruises, a laceration of her right shoulder, and burn marks
on her neck. DPolice made arrests.

August 15, Amite County: Robert Moses, Student Nonviolent Coordinating
Committee (SNCC) registration worker, and three Negroes who had tried un-
successfully to register in Liberty, were driving toward McComb when a county
officer stopped them, He asked if Moses was the man “* * * who’s been trying
to register our niggers.” All were taken to court and Moses was arrested for
;‘imjpcle{]lng an officer’in the discharge of his duties,” fined $50 and spent 2 days

n jail.

August 22, Amite County: Robert Moses went to Liberty with three Negroes,
who made an unsuccessful attempt to register. A block from the courthouse,
Moses was attacked and beaten by Billy Jack Caston, the sheriff’s first cousin.
Eight stitches were required to close a wound in Moses’ head. Caston was
acquitted of assault charges by an all white jury before a justice of the peace.

August 26, McComb, Pike County: Hollls Watkins, 20, and Elmer Hayes, 20,
SNCC workers, were arrested while staging a sitin at the F, W. Woolworth store
and charged with breach of the peace. They spent 36 days in jail.

August 27 and 29, McComb, Pike County : F*ve Negro students from a lcenl high
school were convicted of breach of the peace following a sitia at & variety store
and bus terminal. They were sentenced to a $400 fine each nnd 8 months in jail.
One of these students, a girl of 15, was turned over to juvenile authorities,
released, subsequently rearrested, and sentenced to 12 montl:s in a State school
for delinquents.

August 29, McComb, Pike County : Two Negro leaders were arrestea in McComb
as an aftermath of the sitin protest march on city hall, charged with contributing
to the delinquency of minors. They were Curtis . Bryant of McComb, an official
of the NAACP, and Cordelle Reagan, of SNCC, Each arrest was made on an
affidavit signed by Police Chief George Guy, who said he had information that the
two “* * * were behind some of this racial trouble.”

August 30, McComb, Pike County: SNCC workers Brenda Travis, 16, Robert
Talbert, 19, and Isaac Lewis, 20, staged a sitin in the McComb terminal of the
Greyhound bus lines. They were arrested on charges of breach of the peace and
failure to obey a policeman’s order to move on. They spent 30 days in jail.

September 5, Liberty, Amite County : Travis Britt, SNCC registration worker,
was attacked and beaten by whites on the courthouse lawn. Britt was accom-
panied at the time by Robert Moses. Britt said one man hit him more than 20
times. The attackers drove away in a truck,

September 7, Tylertown, Walthall County: John Hardy, SNCC regisiration
worker, took two Negroes to the county courthouse to register. The registrar
told them he “* * * wasn’t registering voters” that day. When the three turned
to leave, Registrar John Q. Wood took a pistol from his desk and struck Hardy
over the head from behind. Hardy was arrested and charged with disturbing
the peace.

September 13, Jackson, Hinds County: 15 Iipiscopal ministers (among them 3
Negroes) were arrested for asking to be served at the lunch counter of the
Greyhound bus terminal. They were charged with inviting a breach of the
peace. They were found not guilty of the charge on May 21, 1962, by County
Judge Russell Moore.

September 25, Liberty, Amite County: Herbert Lee, a Negro who had been
active in voter registration, was shot and killed by white State Representative

s
"
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1. H. Hurst in downtown Liberty. No prosecution was undertaken, the authori-
ties explaining that the representative had shot in self-defense.

October 4, McComb, Pike County: The five students who were arrested as a
result of the August 29 sitin in McComb returned to school, but were refused
admittance. At that, 116 students walked out and paraded downtown to the
city ball in protest. Police arrested the entire crowd, but later released all but
19, all of whom were 18 years old or older. They were charged with breach of
the peace and contributing to the delinquency of minors and allowed to go free
on bail totaling $3,700. At the trial on October 31, Judge Brumfield, finding the
students guilty, and sentencing each to a $500 fine and ¢ months in jail, said:
“Some of you are local residents, some of you are outsiders, Those of you who
are local residents are like sheep being led to the slaughter. If you continue to
follow the advice of outside agitators, you will be like sheep and be slaughtered.”

October 5, McComb, ’lke County : Charles Sherrod was arrested on the street,
thrown into a police car, and charged with resisting arrest. Cordelle Reagan
was also arrested and charged with contributing to the delinquency of a minor,
Both were fleld workers for SNCC.

October 11, McComb, Pike County : Paul Potter, of ’hiludelphia, a vice presi-
dent of the National Student Association and Tom Hayden, of Atlanta, both
white, were dragged from their car and beaten as they drove alongside a group
of Negroes making an antisegregation march. When the two slowed their car
for a traffic light, a heavy-set white man opened the door and dragged the driver
out and hit him several times, He then walked around to the other side of the
car, opened the door and knocked the second man to the street. The incident
oceurred in the business section of the city.

October 13, McComb, Pike County: Police Officer B. F. Elmore shot and
killed a Negro motorist. Police Chief George Guy said that Elmore said he
had stopped Eli Brumfleld at 4 a.n. for speeding. Brumtield allegedly jumped
from his ear with a pocketknife in his hand and attacked Elmore. A coroner’s
jury ruled Elmore fired in self-defense.

October 22, Jackson, Hinds County: Dion Diamond, a SNCC worker, was
arrested for ‘“running a stop sign” after being followed all day. In court the
next day, the arresting officer told the judge, “He is a freedom rider. Throw
the book at him.” Diamond was refused legal counsel and fined $168.

November 9, McComb, Pike County: Jerome Smith, 22, Congress of Racial
Equality (CORE) ficldman, and four companions, Dorothy Smith, 18, Alice
Thompson, 22, Thomas Valentine, 23, and George Raymond, 18, were attacked
by a mob of 30 to 40 whites when they sought service at the lunch counter of
the Greyhound bus terminal in McComb. 8mith, who suffered head injuries
when he was slugged with brass knuckles during the attack, said FBI agents
were present at the time of the attack, but did “nothing but take notes” while
the mob kicked and beat his companions. The victims were rescued from the
mob by a Negro truckdriver and Negro cabdrivers.

November 10, Jackson, Hinds County: Jessie Divens, 12-year-old, was ar-
rested for refusing to move to the rear of a city bus. Judge Carl Guernsey re-
leased the girl to the custody of the Reverend G. R. Horton, chaplain at Camp-
bell College where she attended classes. Judge Guernsey continued the case
until November 17, “with the understanding that the Reverend Mr. Horton
and the child come back with a workable plan which would cause the child’s
mind to be concerned with education rather than social reformation.”

November 18, McComb, Plke County : Persons unknown fired a shotgun blast
into the bedroom of Dion Diamond and John Hardy at 702 Wall Street. Inves-
;igatlng Officer Frank Williams found shotgun pellets embedded in the window

rame.

December 1, McComb, Iike County: Four white men attacked three newsmen
on the street, sending one crashing into a plate glass window of a store. The
newsmen were Tom Uhrborck and Don Underwood, Life magazine, and Simmons
Fentress, Time magazine.

December 2, McComb, Pike County: Police broke up an attempt by white
attackers to drag three freedom riders from an automobile at the Greyhound
bus terminal. Four men kicked at the locked car and beat upon the windows
in an attempt to reach the young Negroes and their driver, Thomas Gaither,
fleld secretary of CORE. The police, who were standing by when the riders
arrived tzboard a bus from Jackson, pulled the men away from the car, but made
no arrests.

December 28, Jackson, Hinds County: Rafford Johnson, Negro, was severely
beaten by two law officers after being involved in a minor collision with a car
driven by a white woman. Johnson underwent surgery for skull injuries.
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1962

Irebruary 6, 1962, Clarksdale, Coahoma County: Miss Bessle Turner, 19, a
Negro, was walking with a young man down a Clarksdale street when Clarksdale
police officers stopped them and accused Miss Turner of having been involved
in a theft. Miss Turner said the officers took her to the jail, forced her to un-
clothe and to lie on her back. She said one of the policemen then beat her
between the legs with his helt. A few minutes later, Miss Turner said, the other
officer beat her across her naked breasts. Miss Turner flled Federal charges
against the officers.

March 15, 1962, Shelby, Bolivar County: Aaron Henry, State president of the
NAACP, was convicted in justice of peace court on charges of making perverse
advances on a white teenage hitchhiker, Henry stated that the charges were a
complete fabrication, and presented an alibi supported by sworn witnesses. The
conviction has been appealed. When he later stated in a press conference that
the prosecutor and the police chief, who figured in the trial, had conspired to
frame him, Henry was sued by the two for defamation. A Mississippl white
jury awarded the prosecutor $25,000 and the police chief $15,000.

April 12, 1962, Taylorsville, Smith County : Cpl. Roman Ducksworth, Jr., U.S.
Army, a Negro, was shot and killed by PPoliceman Bill Kelly when, according to
an NAACP news release, Duckworth ‘“insisted on his right to sit where he chose
on an interstate bus.” Policeman Kelly claimed that Ducksworth was drunk
and started fighting. No charges were brought against Kelly. Ducksworth was
en route from Camp Ritchie, Md., to see his wife who was 11l in a Laurel, Miss,,
hospital.

April, 1962, Lucedale, George County: Mrs. Ernestine Denham Talbert, who
lves in George County but teaches in Green County, was notified by the Green
County School Board that her teaching contract would not be renewed. Mrs.
Talbert had tried in January to register to vote but had been refused.

May 17, 1962, Rankin County: The Negro editor of the Mississippl Free Press
said he and a companion were beaten by Rankin County officers and a highway
patrolman. Lawrence Hudson, Jr., of Jackson, said the beating occurred after
he was stopped en route from Jackson to Forest to check on a rumor that a
Negro man had been killed by a white man. He was jailed, refused permission
to phone a lawyer, tried the next day on several charges and fined $151.

June 21, 1962, Clarksdale, Coahoma County: A white lawyer from Jackson
and four college students were jailed in Clarksdale for 20 hours without out-
side communication. One of the students was a Negro. William Higgs, the
lawyer, and the students were jailed on a Sunday night by county officers and
were released the following day, without charges being filed against them.

July 5, 1962, Jackson, Hinds County: Jesse Harris, 20, and Luvaghn Brown,
17, SNCC workers, charged that they were beaten and threatened with death
while serving a 30-day sentence in the county jail for contempt of court. The
young Negroes had refused to move from a court bench customarily occupied
by whites while they were attending the trial of Mrs. Diane Nash Bevel. The
young men said that, in the courthouse elevator, a deputy sheriff called Harris
“a damned nigger” and beat him about the head with his fist. At the county
farm, they were singled out as freedom riders and wore striped uniforms. Both
were beaten by guards. Harris was beaten by a guard named “Keith” while
other prisoners held him. “Keith” beat him across the back with a length of
hose threatening, “Nigger, I'll kill you.”

August 16, 1962, Greenwood, I.eflore County: Samuel Block, 23, SNCC field
secretary, sald three white men accosted him in a parking lot and ‘“‘started beat-
ing me with their fists.” He said they threatened him and then beat him for
about 5 minutes. “There is no use reporting it to local authorities,” he said.

August 17, 1982, Greenwood, Leflore County: SNCC workers Samuel Block,
Luvaghn Brown, and Lawrence Guyot were forced to flee from the second story
window of their voter registration office. They said armed white men invaded
the premises intent upon doing them harm,

August 17, 1862, Ruleville, Sunflower County: Mayor Oharles Durrough asked
Mr. Lenard Davls, a Negro employed by the city, what he knew about the regis-
tration school being conducted at a Negro church. Mr. Davis replied that
he didn't know anything at all about the school, and 41id not attend any of the
classes. The mayor then told him that he, the mayor, knew what kind of
school they were having. The mayor said he knew it (presumably civil rights
for the Negro) was coming, but he wasn't going to allow it to be forced on them.
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The mayor said that anyone attending the school would be given a one-way ticket
out of town, and If that wouldn’t do it, they would use whatever they had avalil-
able. (See entry below for September 3, 1902.)

August 1962, Greenwood, Leflore Countly: Welton McSwine, Jr., 14-yeax-old
Negro, was arrested by police after a white woman’s house had been broken into.
When police got the youth to the station, an officer said: “All right, nigger, you
know why you are here, and we want to know who broke into that white woman’s
house.” McSwine told them he knew nothing of the incident, saying that
he spent all his tlme in the cottonfleld, and suggesting that his mother could
corroborate this. McSwine said officers then took him to a cell and beat him,
first hitting him in the head with a blackjack; then one of the pollceracn beat
him in the face with his fist while another hit him in the stomach with his club;
then the officers made him lie naked on the floor on his side while they beat him
wltl} a whip. McSwine was released after intercession of his father's white
employer.

August 21, 1862, Liberty, Amite County: Sam Wells and Tommy Weathersby
went to the courthouse to register, While they were waliting to get into the reg-
istrar’s office, they stood on the front porch of the courthouse. Deputy Sheriff
Daniel Jones old them, “Get your off the front porch, and don’t coue
back on.” Weathersby and Wells got off the porch. A few moments later, rain
began, and the tvo wanted to take shelter in the courthouse, but Deputy Sheriff
Jones would no! ; ermit it.

August 21, Liucrty, Amite County: Dewey Greene, Jr., Mississippl Free Press
reporter, was taking pictures of Negroes waiting to register at the courthouse.
An unidentified young man working in the ofice down the hall from the rogis-
trar's office snatched Greene’s camera away, and refused to return it. Greene
was told to leave town by three white men, one of whom was flourishing a length
of lead pipe. He left.

August 29, 1962, Clarksdale, Coahoma County: Seven Negroes were arrested
after attending a voter registration meeting. David Dennis, CORE field secre-
tary, was charged with “failure to yield right-of-way” after a police officer had
forced him to submit to a long harangue of threats and abuse. Samuel Block,
John Hodges, J. L. Harrls, 'Richard T. Gray, and Albert Garrer, SNCC fleld-
workers, and Dewey Greene, Jr. reporter for the Mississippl Free Press, were
forced by Clarksdale police to alight from their car, and were charged with loiter-
ing in violation of the city curfew.

August 30, 1962, Indianola, Sunflower County : SNCO workers 0. R. McLauren,
Albert Garner, J. O. Hodges, Samuel Block, and Robert Moses were arrested by
Indianola police on a charge of distributing literature without a permit. The
registration workers had been taking leaflets announcing a registration mass
meeting door to door in the Negro community. Lafayette Surney, 17, another
SNCO worker, was arrested and then released to Rev. James Bevel, of the
Southern Christian Leadership Conference (SCLO).

August 81, Indianola, Sunflower County: During the trial of Samuel Block
on charges of distributing literature without a permit, the municipal judge
informed Block that he could cross-examine the arresting officer. Block asked
the officer, “Did you actually see me hand out a leaflet?’ 'L'he judge turned
to the officer and sald, “He can ask you anything he wants to, but you don’t
have to answer.” The judge told Lafayette Surney if he was caught in Indianola
“agitating” again, he would be sent to the penal farm.

September 8, 1962, Ruleville, Sunflower County: Because of registration
activity, two Negro-owned dry cleaning establishments were closed (allegedly
for violating city ordinances).

September 38, 1962, Ruleville, Sunflower County: Lenard Davis, 49, sanitation
department worker, was told by Mayor Charles M. Durrough, “We're going
to let you go. Your wife'’s been attending that school.” (He referred to a
registration school conducted by SNCC workers in Ruleville.)

September 3, 1962, Ruleville, Sunflower County: Fred Hicks, 40, who drove
fleld workers to the plantations, was told he could no longer use a bus without
a commercial license. Hicks said the bus owner told him that, because Hicks’
mother had registered to vote: “We gonna see how tight we can make it—gonna
make it just as tight as we can. Gonna be rougher and rougher than you think
it is.””

September 3, 1062, Ruleville, Sunflower County: Moses and Amzie Moore,
a local Negro leader, were walking down the street. A white man in a pickup
truck drew up alongside and asked if they were the “folks getting the people
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to register.,” Moses and Moore answered, yes, they were. The man asked if
they could come out to his plantation to register people. The two answered,
yes, they could come. The man sald then, “I've got a shotgun waiting for you,
double barrel,”

September 3, Ruleville, Sunflower County: A letter from Mayor Durrough
notified the Willlams Chapel Missionary Baptist Church that tax excemption
and free water were being cut off because the property was being used for
“purposes other than worship services.” The church was a meeting place for
voter registration workers.

September 10, Ruleville, Sunflower County: Marylene Burkes, 20, and Vivian
Hillet, 19, were severely wounded when an unidentified assailant fired through
the window of Miss Hillet’'s grandparents’ home, The grandparents had been
active in voter registration work.

October 3, Biloxi, Harrison County: A Negro frame residence and a gasoline
station were targets for two “Molotov cocktails’” which caused more than §4,000
damage. One of the bombs struck the home of Dr. Gilbert Mason, a Negro
physician, who is active in integration efforts. The other crashed through the
window of a service station operated by Emmett Clark, a Negro.

October B, Harmony, Leake County: Night riders fired shotguns into elght
Negro homes and a Negro store. An clderly Negro said he was struck in the
knee by a squirrel shot while he and his 9-year-old grandson were sleoping,
He said he was not seriously hurt, Harmony Negroes had recently petitioned
authorities for school desegregation.

October 10, Columbus, Lowndes County : A “Molotov cocktail” was tossed from
a speeding car into the home of Dr. James L. Allen of Colundbus, vice chairman
of the Mississippi Advisory Commitiee to the U.S. Commission on Civil Rights.

October 29, Clarksdale, Coahoma County: Charles McLaurin, SNCC registra-
tion worker, was stopped by police as he was taking a group home from the
courthouse. The group had tried to register to vote. The officer asked to
see McLaurin’s driver’s license. McLaurin showed it. The officer asked Me-
Laurin what' he was doing there. MecLaurin told him he worked in voter
registration. Then, accompanied by obscene remarks, the officer said, “Nigger,
do you know the way out of town?”’ McLaurin replied, “Yes.” The officer said,
with more obscenity, “Nigger. Can’t you say ‘yes, sir?”” The officer’s partner
asked the officer what charge should be put on the tickets. The officer said,
“Chargethe __________ $26 on both charges.” ‘“Nigger, you got $52?° McLaurin
replied, “No.” The officer said, “Then you're going to jail.,” At the jail,
McLaurin learned that the officer was Clarksdale Police Chief Ben Collins,
McLaurln was in jaill a few minutes when his companions posted bond for hin
in the amount of $103. They decided to forfeit bond rather than run the risk
of a higher fine or incur the legal expénse of an appeal.

October 31, Jackson, Ilinds County : Thomas I8, Johnson, a white minister, and
a member of the Mississippi Advisory Committee to the U.S. Commission on Civil
Righty, saw a group of neighbors dumping garbage on his lawn. Johuson had
Jjust returned from taking his car to a safe place because of threats by neighbors
to damage it. Johnson sought a peace bond against the man whom he had
observed leading the garbuage-dumping operations of his neighbors. The man
presented 11 witnesses who swore that he had been in their presence at all times
on the evening in question. The justice of the peace accepted their testimony
and refused the bond. Then the Iinds County Grand Jury indicted Johnson and
his wife on perjury charges, hecause of their testimony at the peace bond hearing.

November 6, 1962, Greenville, Washington County: Two WAF's and two air-
men (all white) from the Greenville Air Force Base were fined $55 and given
30-day suspended sentences on charges of creating a disturbance by entering a
restaurant and seeking service with two Negro voter registration workers.

December 26, 1962, Clarksdale, Coahoma County: Ivanhoe Donaldson and
Benjamin Taylor, students from Detroit, brought a truckload of food, clothing,
and medicines for distribution to the Delta’s needy families who had been cut
off from Federal surplus commodities. (The medicines had been donated by a
physician in Louisville, and were consigned to Aaron Henry, a licensed pharma-
cist.) They were arrested by Clarksdale police and held for “investigation.!”
After police searched the truck on Decembor 27, and found what they described
as “a drug used to ease the pain of middle-aged women,” Donaldson and Taylor
were charged with possession of narcotics and bond was set at $15,000. Bond
was later reduced to $1,500. :
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1968

January 17, Canton, Madison County: The castrated and mutilated body of
Svlvester Maxwell, 24-year-old Negro, was found by his brother-in-law less than
500 yards from the home of a white family. Mississippi NAACP Field Secretary
Medger Evers termed the slaying a “probable lynching.”

IFebruary 2, Greenwood, Leflore County: Willie Peacock, SNCC registration
worker, complained to the Justice Departmenti that officials had refused to reg-
ister him on two occasions, aud had rejected his poll tax payment for this year.

February 20, Greenwood, Leflore County : I'our Negro businesses on the same
street. as the SNCC voter registration office were burned to the ground. Mrs,
Naney Brand, a worker in the SNCC oftfice, reported an anonymous telephone
eall in which a man’s volce asked her if she ever cane to the office. When she
sadd “Yes,” the volee said, “You won’t be going down there anymore, that's been
taken etre of.”  The burned businesses were Jackson's Garage, George’s Cafe,
Porter's Pressing Shop, and the Esquire Ciub. The pressing shop is next door
to the SNCC office, and SNCC workers believed the businesses were burned by
mistake. Sam Block, SNCC field secretary, was arrested 2 days later for sug-
gosting there was some connection between the burnings and the reglstration
efforts of SNCC. Ie was charged with eirculating statements calculated to
create a breuch of the peace.

IFebruary 28, Greenwood, Leflore County: Three registration workers were
attacked with gunfire on U.S. Highway 82 just outside Greenwood, The shots
were fired from a 1962 white Buick. The car in which the workers were riding
was punctured by 11 bullets. One worker, James Travig of SNCC, was wounded
in the neck and shoulder.

March 4, Clarksdale, Coahoma County: The show windows in the Fourth
Street Drug Store were smashed, as they have been several times in the past.
The proprietor of the store, Aaron Henry, found the damage when he returned
from speaking at a mass meeting in Leflore County in connection with the voter
registration drive there. .

March 6, Greenwood, Leflore County: Samuel Block and three others were
fired on from a station wagon which pulled up beside their car as they were
parked in front of the SNCC voter registration office. Both front windows were
shattered. Police later found the wadding from a shotgun shell buried in the
head-liner of Block’s car, and several pellets in the wall of the bulding {n front
of which the car had been parked.

March 12, Greenwood, Leflore County: A 12-year-old Negro girl was attacked
By eim egg-throwing truckload of white teen-aged boys. The girl suffered facial

ruises.

March 20, 1963, Jackson, Hinds County: Three shots were fired through the
windshield of a car belonging to Mrs. Mattie Dennis while it was parked in front
of the home of Mrs. Dennis’ cousin, whom she was vigiting. Mrs. Dennis is the
wife of David Dennis, CORE fleld secretary of Migsissippi. Both have been
active in voter registration.

March 24, 1963 Greenwood, Leflore County: Fire destroyed partially the in-
terior of the voter registration office at 116 Rast McLaurin Street, making the
office unusable and necessitating a search for new headquarters. Wiinesses
said tléey saw two white men fleeing the scene shortly before the fire was dis-
covered.

March 26, 1963, Greenwood, Leflore County : A shotgun blast ripped into the
home of Dewey Greene, Sr., father of the latest Negro applicant to the University
of Mississippi. Another of Mr. Greene's sons and a daughter have been active
in the Leflore County registration project. Greenwood police sald they were
investigating.

March 27, 1963, Greenwood, Leflore County : James Forman, executive secre-
tary of SNCC, Bob Moses, and about 10 other registration workers were arrested
and taken from a group en route to the courthouse to register after the police
dispersed a group of more than 100 Negroes with the use of police dogs.

The Criamman. Will you identify the gentlemen at the table with
you, Mr. Robinson ?

23-840—63—pt, 2——12
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STATEMENT OF BERL I. BERNHARD, STAFF DIRECTOR, U.S. COMMIS-
SION ON CIVIL RIGHTS; ACCOMPANIED BY SPOTTSWO0OD W. ROB-
INSON III, MEMBER OF THE COMMISSION; HOWARD W. ROGER-
SON, DEPUTY STAFF DIRECTOR; WILLIAM L. TAYLOR, ASSISTANT
STAFF DIRECTOR FOR LIAISON AND INFORMATION; AND C. CLYDE
FERGUSON, JR., GENERAL COUNSEL

Mr. BernuArD. At the far end of the table is Commissioner Robin-
son, dean of Howard University Law School. On my immediate left
is Clyde Ferguson, general counsel of the Commission. On my right
is Mr. William Taylor, the Assistant Staff Director. And on his right
is Mr. Howard W. Rogerson, Deputy Staff Director.

Mr. Chairman and members of the subcommittee, I have already
submitted an extensive statement and I will try to summarize the high-
lights rather than go through it verbatim.

I would say at the outset that the need for legislation to protect the
rights of American citizens is terribly clear, and the events of recent
days—and I have indicated them—speak more eloquently than I can
about such need.

It seems clear to me and, I am sure, to all of you that the Negro
citizens all over this Nation are determined to redeem the pledges of
equal opportunity contained in our Constitution now and not at some
indefinite time in the future.

The Crairman. I take it you are summarizing your statement ?

Mr. BErNuARD. Yes, sir.

The Negro community has indicated, and I think we are aware, that
if the Federal Government does not make available instruments to
protect their rights, then redress will be had through community
action, and this is bound to result in conflict. .

The committee, in our opinion, is very wise in scheduling hearings
which cover all phases of civil rights and civil rights denials rather
than limiting testimony to the consideration of remedies in the voting
area or deprivationsin any one area.

If there is one thing we have become impressed by over the last few
years it is that there is no single, limited approach which is likely to
supply the solution to these problems. The fact remains that no
voting bill can fully secure such citizenship unless there are people
who have sufficient education to understand the proper exercise of the
ballot and who are not so dependent that they are vulnerable to
relirisals when they attempt to vote.
bill would like to turn now for a minute to various segments of the

ills.

The Crramrman. Before you do that, I would like to ask you one or
two questions along the following lines.

You have heard a great deal about the so-called Blacl- Muslim move-
ment. We have had quite a bit of their activities up in New York.
We hear that efforts are being made for them to converge on
Washington.

As T understand it—and you correct me if I am wrong—this group
has a religious basis and is Mohammedan in nature; secondly, that
they believe in segregation, contrary to the advice of, for example,
organizations like the NAACP and other reputable organizations;
thirdly, that they believe in a separate State in the Union ; and, fourth-
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ly, that they seek their aims by peaceful means and by force if
necessaxiy. )

Now 1 would like you—if you can-—b+'efly to tell us whether or not
the Civil Rights Commission has addressed itself to that movement,
and tell us ifg the Civil Rights Commission has come to any conclusion
concerning that movement.,

Mr. Bernuarp, Mr. Chairman, the Civil Rights Commission has
not conducted a study on that movement.

My own thought comports with all you have stated; that it does
believe in segregation, and it is based on Mohammedanism—and that
has been held by courts—and they certainly believe in economic boy-
cotts against white business.

It is very hard for me to appraise the movement. While we have
some familiarity with it as it comes up in other contexts of our fact-
finding, we do not have a study on it, and have no recommendations
to make about it.

The CuairMaN. Do I understand that these groups are in our
prisons and that they seek outward help to reform some of the crimi-
nals and then, secondly, convert them to their point of view?

Mr. BErnHARD. I have received this information, particularly re-
garding Lorton.

The Caairman. How many Black Muslims are there, if you know?

Mr. Bernmarp. It is quite unclear. At one point I had understood
there were upward of 100,000, and I do not know whether this is an
accurate figure.

One of the problems is that there is a good deal of decentralization—
I guess I could say, in the movement—and that the records that are
kept locally just simply are not consistent. I have had reports that
there are no more than 20,000 and that there were many more than
100,000. I do not think anybody really knows.

The Caamrman. From where do they get their funds?

Mr. Bernuarp. I am not entirely sure. I understand they get them
from tithing as a religious tenet, but I do not know where else they
get their funds,

The Cuamrman. Have you received any complaints about their
activities?

Mr, BernHARD. Ithink we have received a few of them—a very few.
And we have not, as far as I know, reached any conclusion on these
complaints. Mr. Ferg]-;lson may be able to enlighten you on that.

r. Ferguson. We have received three complaints from the move-
ment involving claims of degrivation of rights under the first amend-
ment, and those complaints have come to us from California, and two
from Missouri. They have been recent.

Mf, B?ERNHARD. Mr. Chairman, may I make a personal observation
on that

It strikes me that the Muslim movement is a movement that dces
%'Irow out of futility and restlessness and impatience on the part of the

egro community, and T think it is a symbol of underlying discontent
that even reinforces the need up here for legislation, use so long
as the masses of the Negroes are dissatisfied there is always the possi-
bility that they could resort to this. So I think it should serve as a
warning to all of us that progress needs to be made.

T would like to turn first to the voting section of my comments and
to the bills that are before you.
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As you know, in the 1961 report of the Commission we found there
were reasonable grounds to believe that substantial numbers of Negroes
\év:rte being denied the right to vote in about 100 counties in 8 Southern

ates.

There has been considerable progress since that time, but one of the
things I must point out is the conviction of the Commission that the
basic facts concerning deprivation of the right to vote has not quali-
tatively changed since 1961, despite diligent efforts by the Department
of Justice, resorting to the 1957 and 1960 acts to correct these prob-
lems. The 88 lawsuits filed by the Attorney General, I think, attest
to this effort and determination.

As you know, the Commission did conclude that these laws which
were passed by the Congress in 1957 and 1960 were very useful but they
were too limited a means for dealing with the problem of mass disen-
franchisement. Underlying this is ﬁxe roblem that judicial proceed-
ings are slow and costly, and they are difficult. They proceed county
by county and parish by l[))arish. That is why the Commission recom-
mended 1n 1959 the establishment of Federal administrative officers
called registrars who would be able to register voters after an execu-
tive determination that citizens had been denied the right to vote
because of their race. And it is why the Commission also determined
that literacy tests and other performance examinations have been used
extensively to deprive indiviguals of the right to vote, on arbitrary and
unreasonable grounds. We, therefore, recommended to the Congress
in 1961 that the completion of six grades of formal education should
be considered suffici~nt to satisfy the requirements of any literacy or
educational tests.

The CHAIRMAN. 'What is meant by performance examination ?

Mr. Bernuarp. The type of performance examination is really a
form of literacy requirement. Applicants are asked to state an inter-
pretation of the Constitution to a registrar. And they may be, as we
found, asked to distinguish between ex post facto laws and bills of
attainder.

The Cuamrman. Is that a word of al‘b-—-“f)erformance”?

Mr. BerNuarp. I don’t really think itis. I think it isa general term
that would cover the situation where, under statutes requiring literacy
tests, the registrars are given the discretion to ask an applicant to
perform, to reflect his own competence to be a registered voter.

Mr. Rocers. Mr. Chairman, you have made reference to Federal
registrars as recommended in the civil rights report. Do you en-
vision that the Federal registrar would be set up as a separate agent,
or under the direction of the Federal court ¢ o .

Mr. Bernuarp. The registrar concept, as the Commission envisioned
it in 1959, was that if a significant number of complaints were received
from any voting district, they would be investigated, and if it were
found that there was a basis for the allegations and the complaints,
and they were found to be true, then the President would appoint
someone from that particular voting area to be a Federal registrar
who would administer the State qualification laws, and, if he found
the individuals qualified, they would be given certificates to vote.

Mr. Roaers. Well, now, under the present system of most States
there is a register of lpeople qualified to vote. Now under your recom-
mendation you would go fuurther and say that if a Federal court
should determine that there is this pattern of discrimination, as speci-
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fied in the Act we passed in 1960, the Attorney General could go in
and get an injunction under the Civil Rights Act that we have here-
tofore approved.

Mr. BerNnarp. Let me make it clear, Mr. Rogers—I apparently
have not—that the Commission recommendation would not have re-
sorted to judicial proceedings at all; it would have been administra-
tive, and the only time there would be an avenue of appeal would be
after the Fedemfregistrar had found individuals to be qualified ; but
the entire procedure would be established administratively and not
under the pattern, practice and procedures of the 1960 law. There
would be no judicial determination originally.

Mr. Rocers. In your recommendation of Federal registrars?

Mr. BERNTTARD. %‘hat is correct.

Mr. Rocers. Well, then, who does make the determination admin-
istratively as to when a Federal registrar should become effective?

Mr. Berniiarb, The recommendation was rather open ended. It
was at the time indicated that the President should, after an initial
investigation, ask the Commission on Civil Rights or some other
agency duly established to perform this function, and they, in turn,
would make the findings administratively and report to the President.

Mr. Rogers. And once the administrative findings are made, then it
would be up to the President to appoint the registrars?

Mr. Bernnaro, That is correct.

Mr. Rocers. And then those registrars would have the right to
register those who in their opinion were qualified to vote?

r. BErnzarp. That is correct.

Mr. Rocers. And then on election day they could go to the polling-
place and say “Look, I have been qualified to vote according to the
President’s registrar who is down here to see that I had the qualifica-
tions.” And then suppose that the election judges refuse him the right
to vote. What action could he take then?

Mr. Bernuarp. At this point you would have to go in and get a
court, order enforcing the determination of that registrar.

Mr. Rocers. Would that be sufficient, because he would not know
until election day ?

Mr. Bernuaarp. Well, there are provisions. The Commission did not
design an actual bill on this, although some were introduced along
this line. But the idea was there could be the same procedures that
are set up already in the 1960 act where they can impound the ballots
pending a determination of the matter by court suit.

Mr. Rocers. Well, what I am trying to find out, Is there an election
method that has been proposed that we could enact now, and what is
that method as you have outlined because there are a lot of pitfalls
between the time the man is qualified to vote until he gets up there
and gives his permission to mark his X or pull the lever in the voting
machine.

Mi. Bernuarp. That is true.

It is not pending now, but there was a bill introduced in 1960 which
covered the voting registrar prog))osal.

Mr. Forey. That was S. 2783 by Senator Javits, was it not ¢

Mr. BernuARD, That is correct.

Mr. KasTeENMEIER. It is also very similar to the Hennings amend-
ment in the Senate and the amendment I introduced in the House.
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‘ .
It was narrowly defeated on the House floor after three votes, perhaps
the gentleman will recall.

Mt. Donorrue. Is not the provision in the 1960 act far more effective
where once the pattern is established, some representative of the De-
partment of Justice goes in and asks for an injunction ?

Mr. BernmarD. Well, the problem with——

Mr. Dovonue. Having in mind, as you say, that if the local registrar
disagrees with the Federal registrar, it requires court action to make
a determination.

Mr. Bernuarp, That is right.

Mr. Dononun. On the other hand, injunctive relief is usually
granted on an ex parte basis.

Mr. BernuARD. Under the 1960 act one of the problems has been,
and it is the reason why the President has asked for additional
amendments to the 1960 act, the inordinate delay that takes place be-
tween the time an application is made for an injunction and wheu it
is actually issued. ey have some cases that have taken 19 months.
There is o case filed in July of 1961 where they still don’t have a
court order.

The CrAmmMAN. By the time they get a court order the election is
over.

Mr. Bernzarp. This is the problem. The problem is there are too
many avenues of delay at the present time. There are many avenues
of appeal. It is very difficult to get the Federal judges to issue an
. order, and it has been necessary at times té go up to the court of ap-

peals and seek a mandamus. So it has just been slow.

Mr. Dononve. Pardon me, Mr. Chairman.

Is not the application made for a temporary injunction ?

The CHaRMAN. Yes, but even the application for the temporary
ix;j unction is surrounded by all kinds of dilatory activities on the part
of counsel, and it is very difficult.

Mr. DoNonue. Is it not discretionary with the Federal judge to
grant it on an ex parte basis?

The CrarMaN. Some judges, I take it, will grant it; some will
not.

Mr. BernHARD. Even though there is a request for a temporary
order, this does require a hearing, and the problem there has been that,
to my knowledge, no temporary restraining order or temporary in-
juxicgz(isgn has been issued in any voting case since the bill was passed
n .

Mr. DoNonue. Well, in carrying out the thought expressed by Con-
gressman Rogers you have a problem, say, in the Southern States
where the local registrars will not qualify certain people for the
voting privilege. Do you think that the appointment of a Federal
registrar will change their disposition ?

Ir. BERNHARD, %Vell, whether or not it changes their disposition, it
might change the number of Negroes who are in fact qualified, who
are put on the registration list.

r. DononuE. I mean—Iet us assume that they do not change their
disposition——

he Crratraan. ‘Will the gentleman yield ?

As I understand it, in a number of bills offered, the Federal regis-
trar replacos the local registrar, and he has full power.
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Mr. Dononvue. That is not the impression I gained from the state-
ments made by——

The Cuamman. That is in the proposed legislation.

Mr. DoNonvue. Do I understand '310 chairman to mean thee if this
bill were enacted into law and a Federal registrar was appointed, he
would displace the local registrar?

The Cuamman. Yes.

Mr. DononueE. Who would take care of the local populace that were
not apprised ?

The Cramryan. The local registrar.

Mr. DoNoHUE. So there would be two registrars?

Mr. Forey. That is the provision of the existing law, that if the
court finds the pattern of discrimination, it then is authorized by this
1960 act to appoint a Federal registrar who would handle cases of
persons claiming discrimination in registration. If there is no com-
plaint of discrimination, the local registrar would take care of those
cases,

The Crarrman. The proposed legislation provides the following,
that the jndicial council of the circuit shall prepare a panel of quali-
fied registrars, and then, when application is made under certain con-
ditions, for example, that if 15 percent or fewer of the qualified voters
of a certain class or race are not registered, applications are then made
to the court and it appoints a registrar from that panel that has been
submitted by the judicial council.

Mr. Dononue. We are having considerable difficulty with these
Federal judges in granting temporary restraining orders. Would
vou not be confronted with the same problem if you requested them—
the same group of Federal judges—to appoint the registrars?

The CuamrMaN. I would say as chairman of the Judiciary Com-
mittee that if those judges persist in refusing to abide by the statute
that was passed—deliberately do so—we have a method by which we
can crack their knuckles. V\?:a can bring them before this committee,
or we can bring impeachment proceedings.

Mr. Dovonue. Why do we not use our prerogative or power to
make it mandatory for them to issue the temporary restraining or-
der on an ex parte hearing ?

The Crairaan. Under the present situation I think there is some-
thing in the nature of discretion as to whether they can or cannot
grant the temporary restraining order. Under the legislation pro-
posed there would be very little discretion.

Mr. Roeers. May I make this query, Mr. Chairman.

Suppose that the registrar is appointed under your bill, and on
election day a man who is registered by the Federal registrar pre-
sents himself to the election polls, and the clerks and the judges there
say, “Well, brother, we are not going to let you have a ballot”?

he Crammax. It is up to the court. Then the court can make
orders on application requiring that the registrar or whoever the elec-
tion officials are to give the ballot to him and then refusal would con-
stitute contempt of the judicial order.

Mr. Rogers. Would your bill go far enough to say that when the
Federal registrar has been appointed and he registers someone, then
every election judge, evexgr person conducting the election shall rec-
ognize this, and if they do not recognize it they have committed a
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crime subject to punishment; and if they do give themn the ballots,
that they are going to count them? Can wecover all that?

The Cuamyax. It is not covered in t!e bill, but I do not know
whether that is necessary. The court itself has the right to do cer-
tain things in pursuance of previous orders of the judiciary, and I do
not see how we can spell out all of those details in legislation.

Mr. Forey. Mr. Chairman, in your bill on page 5 it says this:

The Attorney General shall cause to be transmitted receipted copies of any
order declaring a person qualified to vote to an appropriate election officer.
The refusal by any such officer with notice of such order to permit any per-
son so qualified to vote at an appropriate election shall constitute contempt
of court,

That answers that.

The Cramyan. That would be contempt of court if he refuses him
the ballot.

Mr. Rogers. Thank you, sir,

M. CoreNuiaver. May Taska question ?

The CHAIRMAN, Yes.

Mr. CorENHAVER. Mr. Bernhard, is it not, correct that under the pro-
Egsed temporary referee })rovision there still is a large chance of delay

fore that could be utilized? As I read it, the temporary referee
comes after the Attorney General has obtained an order from the
court under section I of 1971, but prior to the time that the court
finds a pattern of practice, and that therefore a long period of delay
would still occur, a long period of delay until the time that the court
issued its initial order.

Mr. Forey. Under the provisions of the Attorney General’s plan
the court has to hear the application within 10 days. And, besides
that, there was a further provision that all of these cases must be
given expedition.

Mr. CopeNuaver. Not getting to the question of expedition, Mr.
Counsel, the requirement to hear the complaint within 10 days only
goes to the other group who are seeking to come within the pattern-
of-practice provision. But it does not go to the original request for
the order of the court. As I understand it, there is a requirement
for a hearing and there is a requirement as I see it that the Attorney
General bears the burden of proving that there is less than 15 percent
of those qualified under State law to vote, which would be a very
difficult fact to prove.

Mr. BerNHARD. In terms of your factual statement about the law, I
believe it is accurate. The application, once the Attorney General
files it, must be heard by the Federal Government within 10 days.
There is no restriction or limitation as to when the Federal district
judge mrist in fact issue the order.

One of the problems here, of course, is that it is not clear that any
procedure could be devised which would overcome all delay, and T am
not sure that the Congress can remedy this because a district judge
must be left some discretion when he exercises his judicial respon-
sibilities.

Of course, through mandamus proceedings right now a judge can
act, but the problem arises, it seems to me, when tﬁe Congress attempts
to tell a judge when he must rule on a particular matter.

Mr. CorENnaver. Do you know, sir, the average period of delay
that has been occurring between the issuance of the initial order and
then the finding of a pattern of practice?
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Mr. Berniiarp, This would be under the 1960 act ?

Mr. Corenmaver. Yes. Do you know roughly how long it has been
taking ¢

Ml‘.gBERNHARD. Idon’t have sny actual figures. As I have indicated,
I know of cases that have taken over 19 months, and I know of some
still pending after a year and a half.

Mr. CopennAVER. Under existing law there is a provision that the
court may permit individuals to vote provisionally. However, there
seems to be in that law the proviso that the person must be other-
wise qualified under State law, and this seems to be a hooker that
could slow down the use of the provisional voting requirement.

Mr. BernuArp. Let me try to spell out what the problem may be
here.

Under the proposal that is before this committee there is a require-
ment that after an application is made by the Attorney General the
individual who is alleging that he has been discriminated against must
come back again to attempt to register and if he is then found un-
qualified, then the rest of the provisions take effect. And what con-
cerns some of the members of our Commission is that this may be
another avenue of delay. But, even more important, it may result
in some intimidation of witnesses who are afraid to come back.

The Cuairman. Is it not true also that we have to be careful in
drafting legislation that we do not encroach upon the judicial powers
of the judiciary? We cannot go too far; we have to leave some dis-
cretion in the judiciary. Otherwise we are arming ourselves with
a sea of troubles.

Mr. Bern1arp. These are article I1I courts, constitutional courts,
and they must be given a wide atea of discretion, and this is one of
the problems we are a little concerned about in the proposal on the
15-percent section of the law that is before the committee.

he CHAIRMAN. So we cannot spell this out in infinite detail. Some
discretion must be left to the courts on these matters. We put as
many safeguards as we reasonably can in the bill, and particularly
that expedition provision is most helpful here, and the chief judge
of the circuit can go outside of the district and can bring a judge in
if need be. That is about as far as we can go on this.

Mr. Bernuarp. That is true.

In total perspective, the Commission’s position on the bill that is
before the committee, in the voting area, is that it will perform some
service in terms of expediting these procedures. It does not cover
the problem of mass disenfranchisement. That would have been
covered under the chairman’s bill of last year dealing with sixth
grade literacy. But, as the Commission sees 1t, while it may not over-
come all problems of delay, it is a step forward, and therefore the
Commission supports this voting bill, recognizing its limitations.

I would like to turn, if I might, to the proposals dealing with ex-
tension of the Commission on Civil Rights. '

Mr. Chairman, before I proceed I would like to just go back and
point out one thing which is of concern to the Commission.

H.R. 5455 requires that six grades of education be in an accredited
school in order to establish the rebuttal presumption of literacy. I
would just point out that today in the State of Mississippi 857 of the
642 State-supported Negro elementary schools are not accredited.
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Thus, if the proposed legislation is even to accomplish the limited
objective that I have directed my comments to, namely, easing the
Government’s burden of proof while not covering the problem of mass
disenfranchisement, it is the opinion of the Commission that the re-
quirement of accrediation in section 2(1b) should be eliminated.

Mr. Forex. That raises another problem. Accreditation is a State
function. In other words, New York doesn’t have to recognize New
Jersey or Connecticut schools, and Mississippi could change its State
education law very easily and knock it into a cocked hat. Do you
follow me on that?

Mr. BErNHARD. Precisely.

Mr. FoLey. Here’s the other facet of it. You may have a man or
woman educated abroad in probably one of the finest schools, and that
school is not accredited in New York or Mississippi. Also, we have
the other factor, the English-speaking character of the school. Now
many of the Eur?lpean schools, by the time they get at the secondary
school, they already speak two languages, but the primary language in
that school, say, is French, in France. But some of these proposals
require English-speaking schools.

The CrairMan. What do you suggest a substitute would be?

Mr. Bernuarp., I am not sure. It seems to me that if, in fact, the
State supports an elementary or secondary public school, that this
should be sufficient. If it’s sufficient for the State to support that
school, it would seem to me that that would be sufficient to raise the
rebuttal presumption.

Mr. Forey. But then you discriminate against the private school
student.

Mr. Bernuarp. I think it might be a legitimtae thing to indicate
that the private schools would be included as well.

I think the whole problem here is certainly the question of accredi-
tation or approval. If you leave the leverage to the State to determine
what wi]l%e accredited or approved, it is entirely possible that the
State may decide to remove the accreditation.

Mr. Forey. So the best thing to do is get away from the word
“accreditation.”

Mr. McCuorrocH. I would like to ask the witness whether he thinks
theve is any test of that sort.

Mr. Bervuarp. Of sixth grade?

Mr. McCurrocn. A literacy test of any kind. Is there any need
for a test other than the fact that a person is a citizen of a specified
age and is of sound mind and not under any legal restraint?

Mr. Berxuarp. The position of the Commission was in 1961 that
they would support legislation which would be to the effect that age,
residence and nonconfinement at the time of voting would be sufficient
to establish a person’s right to vote. I think that may answer your
question, sir.

Mr. McCurrocH. Do you have a personal opinion on that question?

Mr. Bervuarp. Well, it is my opinion that the country is moving
away from the stages of illiteracy. I am not sure that education is by
itself a proper basis for determining whether a person will cast his
ballot wisely or not. But, in any event, we must recognize that now
some 90 percent of the Negroes in this country are literate and our
conntry is continually improving on this. T think so long as literacy
is nused as a basis for abuse against a particular race, so long as it is
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involved in the misapplication of qualification laws, I think it is more
important that we establish age and residence as criteria for voting.

Mr. FoLey. How many States use literacy tests now?

Mr. BErNHARD. Seventeen I believeitis. . -

Mr. McCurrocu. I would like the record to show that my State has
not had a literacy test for decades. We are rather proud of govern-
ment, both State and local, in Ohio.

The Cuamrman. In Ohio, in other words, you don’t require sixth
grade or fifth grade or anything ¢

Mr. M¢cCuLrocH. No.

The CrrairmMaN. You spoke of what the original recommendation of
the Civil Rights Commission was as to these tests. You gave your
own opinion. What is the position of the Civil Rights Commission ?

Mr. Bernuarp. The Commission has not moved away from its rec-
ommendation that either there be universal suffrage or that there be a
sixth grade standard of education for conforming with any literacy
test a State may devise. This would not involve a rebuttal presump-
tion, and would apply in both Federal and State elections.

As the bill stands before the committee, the Commission feels that,
while it is limited to the extent it does look to close the gap in terms
of the delay now occurring in all of the lawsuits that are filed, this
would be a step forward and therefore to that extent it should be

su&a;orted.
he CHAIRMAN. Proceed.

Mr. Bernuarp. Turning to the Commission on Civil Rights. That
ison page 6.

First of all, the Commission is in basic agreement with what the
President said in his civil rights message on T*‘ebruary 28.

Mr. McCurrocH. Mr. Chairman, I would like to ask the witness
a question there.

Does the witness individually or as a spokesman for the Commis-
sion think that it would be helpful to give the Civil Rights Commis-
sion permanent status?

Mr. Bernuarp. Well, Mr. McCulloch, the Commission feels that
that is a matter in the discretion, the judgment of the Congress.

Mr. McCorrocu. All right, I understand that.

Mr. Bernuarp., Without meaning to be evasive.

Mr. McCurrocH., Do you, as an individual, object to giving the
Civil Rights Commission a permanent status ?

Mr. Bernuarp. I have questions in my mind as to the need to have
the Commission a permanent body with the functions that it now has.
At some point it is necessary to stop finding facts and to secure some
action,

Mr. McCurrocr. Do you think that its functions will ever be com-
pleted in 4 years?

Mr. BerNHARD. Well, T think the position of the Commission on
this—and it is my position as well—is that a simple extension of
the Commission for 2 years would not be a significant contribution
to advancing civil rights and equal o&)portumtiey that 4 years it
might be a little better in terms of staff. But the feeling is that the
4-year extension with some change in function would be adequate
for the Commission to operate effectively. If the Congress sought
to give it more, I think this would probably increase tﬁ: efficiency,
but 4 years seems to be adequate in the mind of the Commission.



1086 CIVIL RIGHTS

Mr. McCuLrocii. The members of the Commission then feel that
the length of the terms of each member resulting from an extension
of only 4 years at this time would give that security and that perma-
nency that it might effectively cope with the problems whic}l have
stimulated it up to this time?

Mr. Berxniarp. Well, on the assumption that included within that
would be the change of function which would allow it to provide
information and function as a clearinghouse, and provide advice and
assistance.

I think T should say at this point that there is a strong feeling
among our Commissioners that a simple 2-year extension without a
change in function would not result in a substantial contribution.

Mr. McCurroci. I am glad to hear you say that, and I want to
pursue this just a little further. Do you think a 4-year extension
of the Civil Rights Commission would give the necessary time to
perform the many duties which remain unperformed and, in addition
thereto, to go into the field of voting frauds in the North where we
have many instances of which many of us are not proud ?

Mr. Berymniarn. Well, finishing off my other statement about the
2-year extension with no change, I think I should inform the com-
mittee that our Vice Chairman Dean Storey and Father Hesburgh,
the president of Notre Dame, and another Commissioner have asked
me to state that an extension of 2 years without a change would not
be warranted.

To your other question, I think 4 years would probably allow the
Commission to function much more effectively, and I think this would
be more adequate.

In terms of voting fraud cases I have some misgivings. This is
a personal thing. I do not represent the Commission here because
it is a matter they have not discussed, but I have some question as
to whether voting frauds fit within the Commission’s proper juris-
diction. T can see that it may well be elevated to that level, although,
I do not believe that the Commission ought to be given this function.
But, of course, if it were given the function, I think it could carry
1t out.

Mr. McCurrocir. How long has the Commission been in exist-
ence now?

Mr. Bernuarp. Five years,

The Criairman. I should like to read, at this point, a communica-
tion sent by Chairman John A, Hannah of the Commission on Civil
Rights to the Speaker of the House. This letter is dated March 11,
1963, on behalf of the Commission on Civil Rights.

DreAR SPEAKRER: I respectfully transmit herewith copies of a legislative pro-
posal for extending the life of the Commission. The proposed length would, inter
alia, extend the Commission for 4 years, authorize it to serve as a national
clearinghouse to provide civil rights information and technical assistance to re-
questing agencies and to permit the Commission to concentrate its activities
upon those problems within the scope of its statute which most need attention.

The provisions of the draft bill implement the portion entitled “BExtension and
Expansion of the Commission on Civil Rights” in President Kennedy's message
on civil rights delivered to the Congress on February 28, 1963.

The Bureau of the Budget has advised us that enactment of this draft bill
would be in accordance with the program of the President.

I would like to make this comment if I may: If we provide a perma-
nent tenure of the Civil Rights Commission are we not embracing a
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counsel of despair in the sense that we feel that the task is more or less
hopeless and 1s going to take endless time before we can achieve the
objective of equal rights for all ?

Mr, Bernsarp. 1 find it difficult to disagree with that. When you
talk about permanency you talk about a situation which is going on
as long as any of us can enviss %e, and I would hope that, at the pace
that progress is now being made and with what I conceive to be the
accelerating pace over the next few years, I am not sure that you need
a permanent Commission. Our main concern is that it is very difficult
to operate on a 2-year bagis where you periodically go through a phase-
out program, where you have difficulty retaining competent personnel,
where you have a training period before people can become objective
factfinders. I dothink more than 2 yearsis necessary.

I would stand behind, of course, what the Chairman has written.

Mr. McCurroca. Mr. Chairman, I would like to comment on your
question.

The suggestion contained in the bill introduced by some 30 or 40
Members of the House with respect to making the Commission perma-
nent is not one of a conclusion of despair, but it is a conclusion that
we are not going to solve this problem in 4 years. I respectfully sub-
mit we have been struggling with it for 100 years, and only in the last
decade has there been any appreciable progress made.

And I noted the very careful language of the President to which the
witness has referred when he says—

And that the life of the Commission be extended for a term of at least 4 years.

Now civil rights in my opinion, Mr. Chairman, have very many
facets, and one of the civil rights which is just as fundamental as
that a Negro may vote and have his vote counted is that any citizen
of the United States may vote and have his vote honestly counted.
That condition of voter fraud, tempered by some years in public
service, is going to continue for more than 4 years, in my opinion,
and it may be very necessary to have a central Federal authority
looking over the shoulders of those who are consciously seeing that
votes that may be cast are not honestly counted.

And let me say this further, Mr. Chairman, because I feel so
strongly about this: if our representative Government is to fall it will
fall ultimately by reason, among others, of the contamination of the
elective franchise.

Mr. BerNizarp. Mr. Chairman, may I respond in part to that?

I don’t mean to give you an impression that the Commission or I
have come to the conclusion that this problem is going to vanish in
the next few years. I see the possibilities for a more difficult and ex-
plosive situation than we have already faced. But the thing that I
mean to convey is that, and this may be a peculiar statement for some-
one coming from the executive branch to make, I think there is a cer-
tain element of health in having the functions of any particular
agency reviewed periodically by the Congress to determine whether it
is still warranted.

Mr. McCurrocH. I certainly agree with that statement because we
are so prone to give life to some bureaucracy and then fail to bring
it to an end when we should. But we still retain that power, and i
the Civil Rights Commission, because it is in such an emotional field,
would need to be ended, I think that that objection to make it perma-
nent could quickly be used, and effectively.
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The CuairmaNn. The only trouble is when we set up an agency, tha’
agency tends to become swollen with Eower and to_try to develo;
more and more, spread itself out, mushroom into a larger and ever
larger agency. Human nature being what it is, I do not think that
members of the Civil Rights Commission would be any different than
anybody else. We could readily set this up for 4 years, and 4 years
hence renew the duration of the Commission if necessary.

Of course, I agree with the general Erinciples that you very elo-
quently expressed, but I do not think they are needed to bolster the
contention that the Commission should or must be permanent,

Mr. Kastenmerer. Do I understand that your position basically is
that in terms of priority, which is most important, it is the scope of
activity which is most important to you ; if you have permapent status
you may not be able to come back and get a change in scope of activity
as you see the situation changing and perhaps see new activities neces-
sary on the part of the Commission in future years. Is that correct?

Mr. Bernuarp. The real issue as the Commission sees it is the change
in function. It is concerned about the 2-year problem. But 4 years
or beyond is not as much of a concern as whether or not it is capable
of doing more than simple factfinding.

I think if the Commission were given this responsibility now,
namely, to act as a clearinghouse, to provide information and advice,
it may very well be that 4 years from now or 5 years from now, what-
ever the time period is, you then could review whether this is still the
appropriate function,

The one thing that the Commission has come to believe is that this is
such a swiftly changing area, it is so volatile, that to pin any ultimate
permanent responsibility on the Commission is not the wise thing to
do. But something certainly is needed more than factfinding at this
point in our history.

Mr. McCurrocu. Mr. Chairman, one further question and I shall
not take any more time of the committee.

I would like to ask Commissioner Robinson what his feeling is about
giving the Commission permanent life.

Mr. Roginson. Mr. McCulloch, it so happens that my view coincides
with the view that Mr. Bernhard has expressed. I agree with Mr.
Bernhard’s statement that it is, of course, more important to amplify,
in the fashion that has been recommended by the administration bill,
the jurisdiction of the Commission than it 1s to consider merely the
matter of an extension of the life of the Commission.

As Mr. Bernhard has pointed out, in the limited period of time,
less than 2 years that I Eave been a member of the Commission, I
have seen the problems that have been created. An extension of the
period from 2 to 4 or 5 years will, of course, alleviate that problem.

Mr. McCurrocn. Will it solve the problem

Mr. Rosinson. I do not feel that it would. I have to concur with
the expressions which have been made, that this is a field in which
conditions are changing, and while I do not have a real feeling that we
will have the civil rights problems of this Nation solved in either 4
or 5 years, yet it is wise to limit the life of the Commission to a period
that would enable a review of the activities of the Commission, with
congressional determination as to whether a further extension would
serve a useful function.
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The more important thing in my judgment, which is a judgment
concurred in by other members of the Commission, is an amplification
of the powers of the Commission because, as Mr. Bernhard has so
aptly stated, there comes a point at which there is some question as to
the usefulness of simply a factfinding authority in this field.

Mr. McCurrocH. Thank you.

The CrairmaN. Proceed, Mr. Bernhard.

Mr., Linpsay. Mr. Chairman.

The Cuairman. Mr. Lindsay.

Mr. Linpsay. I must say I am both encouraged and surprised to
hear your comment that 2 years is not enough but that 4 years is
sufficient.

As I view this problem, this is going to be a rising crescendo going
up for decades in this country, an§ for all the excellent work the Com-
mission has done we are barely scratching the surface. This problem
isn’t going to be solved in 4 years; it isn’t going to be solved in 24
years or in 44 years. We are going to have increasing tensions and
explosions all through the United States, and here is where you
come in.

I was interested in your comment that you are an employee of the
executive branch. Are you in fact part and parcel of the executive
branch so that you must take instructions from the Executive, or do
you have an independent capacity of some kind ?

Mr. Bernuarp. I would say from recent occurrences, if there has
been any question about the Commission as an independent, agency, it
has been made clear although by statute placed in the executive branch,
it is an independent agency, has operated in an independent fashion,
and I1 think those of you who are familiar with the operation recog-
nize this.

Mr. Linpsay. Do you feel free to speak independently or do you
regard your position as being one of having to echo the sentiments of
the executives or of the Congress, either way ¢

Mr. Bernuarp. In my own position I feel I am chief administrative
officer of the Commission which is an independent agency and, there-
fore, my judgments are independent and should reﬁect the opinions
of the members of the Commission along with my own.

Mr. Linpsay. Mr. Robinson, how do you feel about that?

Mr. Rosinson. I think that all members of the Commission feel that
they not only have a privilege but they also have an obligation to exer-
cise their statutory function independently. Certainly that has been
my view, and certainly that has been my dispositicn during the time
I have been on the Commission.

Mr. Linpsay. How much in the last 2 years has the Commission
been traveling? How many hearings have you had in various areas
where there has been racial tensions for a collection of reasons?

Mr. Ropinson. They would be in the neighborhood of maybe five.

Mr. Bernuarp. And what we have been doing over these past 2
years has been beefing uﬁ our State advisory committees with staff
help, and many of them have been holding conferences and meetings
with our support, and I think these have been very successful.

As you know, we have had some difficulty in holding one or two
hearings because of other conflicts.

Mr. Linpsay. Is it in fact correct or is it not correct that the Justice
Department asked you not to hold hearings in Mississippi?
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Mr. BernuarD., The Justice Department made a request of the
Commission that we not hold hearings because of the problems of the
Meredith case and then the pending contempt case against the Gover-
nor. The Commission felt t}mt this was a reasonable recommendation
of the Attorney General and, therefore, did not hold hearings although
it did direct me to beef up our investigative operation in the State,
which we have done, and we intend to issue a report to the President
and the Congress on the State of Mississippi, civil rights problems,
Federal programs, voting, voting reprisals and intimidations, prob-
lems of official misconduct, sometime in September.

My, Linpsay. Does that mean that every time there is a state of
tension because of Meredith or something else that you are going to
regard it as your wisest course to stay out of the area instead of mov-

ing in?

%Ir. Bernmarp. I would think that would not necessarily be a wise
course at all. T think each one of these things would have to be deter-
mined individually, but I don’t think it is the disposition of the Com-
mission to avoid the trnse areas.

lMa,ybe Commissioner Robinson would like to respond more ex-
plicitly.
: Mr.)i{omNSON. Quite to the contrary, Mr. Lindsay, the Commission
has been deeply concerned about the recent developments in Missis-
sippi, and it did on several occasions schedule hearings that were to
have been held in Mississippi which were postponed at the request of
the Attorney General and were finally cancelledl.)

Certainly insofar as my personal vote on the matter in the Com-
mission is concerned, it was not simply because the Attorney General
requested it. It was because the Attorney General requested it on the
ground that a hearing by the Commission in Mississippi at the time
would operate to hamper activities in which the Department of Justice
was already engaged in that State.

We felt that the reasons that were given by the Attorney General
were sufficiently cogent to justify us in the exercise of our own dis-
cretion in the matter not to hold the hearing in Mississippi as we had
originally planned.

Mpr. Linpsay. Birmingham is one of the worst areas of tension and
has been one of the most difficult and dangerous places for any person
to be situated who was looking for the equal protection of the laws.

When was the last time you were in that neighborhood to have an
airing of the problem ?

Mr, Ropinson. There has been no hearing of the Commission in
Birmingham since I have been on the Commission. My tenure com-
menced in August of 1961.

My, Linpsay. To what extent had the Commissi.n by on site inspec-
tion, if I may use that overused word, apprised itself in detail of facts
in Birmingham leading up to this present explosion that the country
is now witnessing ?

Mr. Bernaarp. We have had over the last few months a minimum
of four people in Birmingham particularly looking at problems in the
area of administration of justice and, to some extent, the ﬁgoblems and
impact of Federal programs and whether or not they are being carried
out in a nondiscriminatory manner.

Mr. Linpsay. In the last 4 months yousay.
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Mpr. Bernuarp. In the last 4 months.

Mr. Linpsay. Isthat underground or overt?

Mr. CeLLer. We have been given no power to have a CIA in the
Civil Rights Commission.

Mr. Linpsay. They have power to have a hearing. I am curious
to know whether this was a formal examination or whether it was
purely an informal visitation.

Mr. Bernuarp, Well, these are hard words. I would put it in the
sense of it being formally authorized but not publicized. I would not
comment on overt versus covert, but I think it was perfectly well
known that we had some people down there. .

Mr. Lanpsay. It seems to me that one of the functions that the
Commission can perform, is to fulfill the function that the Judiciary
Committee of the Senate and House might otherwise be fulfilling,
which is to travel and educate itself on the scene about what is hap-
pening in the United States. It is a little bit too comfortable here in
Washington. And I would think that one of the functions of the
Commission is to be on the scene to find out the facts intimately. You
cannot discover them thoroughly in Washington. What would be
your comment on that?

Mr. Bernuarp. I am in full accord. There is no disagreement
there at all.

Well, we have had a limited number of formal hearings in terms
olf those which are formally authorized and provided for under
the act.

We do what I consider to be at time almost excessive traveling. It
is one of our major budget items. We organize our staff into the
various subject fields, and I would say they are in the field consid-
erably more than they are in Washington. I don’t think they have
been sitting around in the comfortable area too long, or, if they have,
they may have sprained their ankle doing something, but predomi-
nantly they have been out of Washington.

Mr. Linpsay. Do you have any further plans as a Commission in
respect to the specific tensions in Alabama and Mississippi?

Mr. BernuARD. Let me take Mississippi first.

The Commission has determined tﬁat, during the present life of
the Commission, it will be impossible to hold a formal hearing in
Mississippi.

In terms of what the Commission will do in Alabama, we will be
having a meeting and I am quite sure that this will be a topic of
discussion.

The Commission has, as you know, held a formal hearing in Ala-
bama, and it is an area in which we continue to have investigations
and investigative reports. I just don’t know whether there will be
a formal

The CrairMAN. You have advisory committees, too, that go into
various States.

Mpr. Bernuarp. We certainly do.

The CrarMaN., They can conduct inquiries and gather a great deal
of illéformation which is then finally submitted to the Commission
itself.

Mr. Bernuarp. I might give you an example of this, and I think
it is relevant to the question you asked.

23-340—63—pt. 2——13
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It was felt by the Commission that in Mississippi, where we had
a great deal of difficulty in constituting and advisory committes for
some time, if the Commission were not to go there—and I might sa
the advisory committee wanted the Commission to go there; the advi-
sory committee itself should be authorized by tﬁe Commission to
hold its own open conferences. People could come to the Committee,
give it an indication of the problems, and the Committee, in turn,
would attempt to do some investifation and issue some reports. We
have had staff people assisting them. There have been three open
meetings so far. Another one is scheduled. This has also been true
in some other States, and, as I say, there has been an increasingly——

The Cuarrman. I want to cite this point, this report of the Missis-
sippi advisory committee to gour Commission did a remarkable job,
and the pamphlet that was published is most revealing and most cogent
and indicates a most painstaking inquiry as to conditions in the State
of Mississippi. I commend that pamphlet to every member of this
committee. It is called A Report On Mississippi—January 1963.

Mr. McCurrocu. Mr. Chairman, if the gentleman from New York
will yield to a question.

Mr. Linpsay. Ihave concluded.

Mr. McCurroca. I would like to ask this question in view of the
fact that, in response to a question of our colleague from New York,
Mr, Linésay? that there had been three or four staffmen from the
Commission in Birmingham for the last 3 of 4 months.

First of all, would you tell us what kind of work they were doing,
and second, what reports they made back to the Commission of what
they discovered, and whether or not that was made available to the
Department of Justice, and whether or not it was made available to
newsmen.

Mr. BernuARD. First, the staff people that have been in Birming-
ham were doing invest(iigative work regarding problems of the admin-
istration of justice, and they were particularly investiglg,ting the han-
dling of protest movements by the police authorities. They were also
interested in the impact of Federal programs, and I think these were
the twomain things they were doing,

The reports they submitted have been made available to us, and, of
course, the Commission, to the extent the Justice Department has been
interested in them, they have had access to them. They have not
been made available to the press. They will go into the final reports
that the Commission will issue dealing with both of these areas.

Mr. McCurrocH. Mr. Chairman, if it be in accordance with proto-
col and with proper procedure, I would like to have those reports
made available to the committee as a part of these hearings, .

The Cuairman. I think that is a good suggestion. We would like
to have them.

Mr. BernuArp. There is no objection to that at all.

The CHAmMAN. Submit them tous. )

(The matter referred to is contained in the committee file.)

Mr, McCurrocH. Did the Commission make a recommendation to
the executive department of the Government that Federal funds be
withheld from any Southern State or any political subdivision of any
Southern State by reason of violation or attempted violation of any
law or constitutional provision affecting civil rights?
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Mr. Bernuarp. Mr. McCulloch, I think that it would be best if one
of our Commissioners responded to that.

Dean Robinson.

Mr. RoBinson. On April 16, 1963, the Commission submitted to the
President an interim report with respect to the equal protection of
laws in the State of Mississippi. This report contained three recom-
mendations. One was that the President formally reiterate his con-
cern over the Mississippi situation by requesting all persons in that
State to join in protecting the rights of U.S. citizens and—in accord-
ance with his duty to take care that the laws be faithfully executed—
by directing them to comply with the Constitution and the laws of the
United States.

The second recommendation was that the President strengthen his
administration’s efforts to suppress lawlessness and provide Federal
protection to citizens in the exercise of their basic constitutional rights.

There was a third recommendation to which I think the question is
specifically referable, that the Congress and the President consider
seriously whether legislation is appropriate and desirable to assure
that Federal funds contributed by citizens of all States not be made
available to any State which continues to refuse to abide by the Con-
stitution and laws of the United States, and, further, that the Presi-
dent explore the legal authority he possesses as Chief Executive to
withhold Federal funds from the State of Mississippi until the State
of Mississippi demonstrates its compliance with the Constitution and
laws of the United States.

I would like to take just a moment to explain this.

Mr. McCuorrocn. Mr. Chairman, I just want to say that I was par-
ticularly interested in this field activity or recommendation, if any,
by reason of a penalty that was once visited on the State of Ohio for
alleged violation of a rule or regulation promulgated by some official
in the executive department.

Ohio was then very unhappy by reason of that penalty which was
visited upon the State; remains unhappy by reason of that penalty;
was very pleased at the action of the chairman of this committee, which
sought to see that Ohio was reimbursed for that penalty visited upon
it by executive action.

I am hopeful that if the Commission and if the staff has not become
familiar with that case, that they take it out, dig it out and get all of
the facts.

Many years ago the needy in Ohio were denied approximately $2
million of Federal funds, more than a fair share thereof which had
been contributed by Ohio, by reason of the alleged violation of a rule
or regulation by the chief executive of Ohio who was of the same poli-
tical party of the President. The needy aged did not get that money
although this committes favorably reported a bill to the House that
Ohio be paid and although the Congress passed that bill well nigh
unanimously, Ohio still has not been paid.

I do not like the visitation of such uf)on any State or any political
subdivision thereof unless the law is clear and certain. I expressed
that feeling recently to a Cabinet member in another case, and I am
very happy to say that the regional threat of such a penalty was not
carried out. .

I am sorry to belabor that.
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The Crramman. I was very happy to vote for that.

Mr, McCuwrocu. I want to give you, Mr, Chairman, every appro-
priate credit for the fairness with which you disposed cf your respon-
sibility inthat matter.

Mr. RosinsoN. Mr, Chairman, I wonder if I might have just a word
of explanation.

It must be stated that press accounts and interpretation of this
third recormmendation have characterized it as a plea that there be a
blanket withdrawal of all Federal funds from the State of Mississippi.

These interpretations are a misunderstanding of the Commission’s
purpose in making this recommendation. By this recommendation
the Commission was seeking remedial, not penal or punitive, action.
What the Commission had in mind was that the expenditure of Fed-
eral funds be made in a manner which would benefit all citizens with-
out distinetion on account of race or color. What it had in mind
were safeguards against the use of Federal funds in a way that en-
courges or permits discrimination.

The report itself states that the Commission’s goal is that all citi-
zens in the United States be assured the full enjoyment of the rights
guaranteed by the Constitution.

The report Turther stated that—
the Commission does not want the people of Mississippi, either Negro or white,
to lose beneflts available to citizens of other States.

And in the Commission’s view from the evidence at hand, insistence
upon nondiscrimination would not lead a State to reject Federal bene-
fits. As a matter of fact, the experience under existing policies of
nondiserimination indicates that the contrary is true.

Last year there were 11 colleges and universities in the South that
agreed to admit qualified Negroes to summer studies that were fin-
anced under the National Defense Education Act rather than lose the
benefits of the program. And this year several schools in Florida
and Texas desegregated their schools rather than lose the funds avail-
able under the impacted areas law. And only a few years ago Mis-
sissippi herself decided that a veterans hospital that was open to all
citizens was preferable to no hospital at all. Experience under the
housing and employment orders has been similar.

So I say that there is every reason to believe that if the Federal
Government insists upon nondiscrimination in its programs the result
will not be the denial of Federal benefits but, rather, their extension,
and on an equitable basis.

Mur. McCuorrocu., Mr, ‘Chairman, I would have no fault to find with
that statement, but when there is to be a denial of Federal funds or
if there is to be a penalty inflicted for violation of Federal laws, or
of the Constitution, then those funds should be denied or the penalty
affixed in striot accordance with law and not in accordance with the
determination of any individual as an administrative or executive
matter. That is my firm conviction. . That is one of the ways that
we can be sure that we will safely proceed and that we will not pro-
ceed in accordance with the wiles and caprices of any given person
at any given time when emotions may be running high.

The Crairman. And beyond that, Commissioner, think of what a
kettle of fish you are going to have if you follow the recommendation of
vour Commission. %’ou would proscribe Mississippi, and I take it
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you would proscribe Alabama. You would have to proscribe some
other States which discriminate.

What degree would the discriminaton have to be before you issue
that proscription: that no Federal funds should be expended in those
States? Many of the States deny the right to the Negro to vote. Vir-
ginia has proscription, South Carolina has it. Where would this all
end? You would probably find yourself in a position where you
have seven or eight States that would be subject to that kind of in-
terdiction. It would be mighty serious. Who is going to determine
where the line shall be drawn?

As my colleague from Ohio says, it would have to be drawn by some
individual, and we are a government of law and not a government of
mnen.

And beyond that also, Congress appropriates funds. Congress must
determine how those funds shall be appropriated and the conditions
under which the appropriation should be made; not the President,
not the executive branch.

Unless Congress acts, I do not see how that recommendation of the
Civil Rights Commission can be carried out.

Mr. Ropinson. Mr. Chairman, T called attention to the fact that
this was a recommendation that was submitted in part to the Congress
and in part to the President.

Now in each instance what the Commission had in mind, as I have
already indicated in answer to Mr. McCulloch, was remedial action,
not punishment.

It seems to me, and certainly this was my notion at the time that
I subscribed to this recommendation, that the limit of the action that
would be taken in this regard, whether by the Congress or by the Presi-
dent, would be such as would be best calculated to make certain that
whatever the violations of the Federal Constitution or Federal law
might be, they might best be remedied by the use of this measure.

Mr. McCurroc. Could T interrupt the witness right there. I
would like to throw this out because 1t is apparent that a great deal
of thought was given to this recommendation and it might be con-
sidered more.

You know if that recommendation were implemented in a positive
fashion, and you know I use the word “if,” are you not going to hurt
most those who need those Federal funds which are supplied to those
pelitical subdivisions?

Mr. Ropinson. I think not. Some of the commentators have as-
sumed that certain direct benefits to individuals were included in this
recommendation, but actually a careful reading of the Commission’s
report will demonstrate that the Commisson excluded such programs
from its proscription of Federal fuuds which benefit Mississippi,
and included only such fund programs as grants-in-aid to the
State—

Mr. McCurrocrr. What?

Mr. Rosinson. Grants-in-aid to the State, military and construe-
tion contracts, civilian and military payroll, public work projects
and the like.

It contains no suggestion, that veterans’ benefits, welfare funds, sur-
plus food, unemployment compensation, or other programs for the
direct benefit of mmdividuals should be cut off in any circumstances.
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Mr. McCurrocu. And if I can interrupt again, I understood the
recommendations that the Commission made, and T cited the example
of Ohio as one instance of aid to needy aged which was cut off under
such circumstances.

Military contracts, grants-in-aid and construction funds, of course,
provide job opFortumties for those who have no assets otherwise, and
that was one of the reasons that I said that the thing could hurt those
most.

Mr. BernHARD. The only response I would have on that is that
what the Commission hopeg was that the very people who do not now
have access to jobs that are provided under the ts-in-aid fund and
the highway construction and the airports and the Hill-Burton con-
struction would be assured the ogportunity to get such jobs, and
under the military contract. The idea there is not that they be denied,
because they are now denied in most places that the Commission was
referriilf to.

Mr. McCurrocu. You say there are people being denied job oppor-
tunities by reason of race where Hill-Burton Act funds are concerned
and where public highway funds are concerned in view of the state-
ment that was made here earlier today ¢

Mr. Bernuaro. That is my information.

Mr. Ferguson would like——

‘Mr. McCurrocH. Is that discrimination pronounced and easily
provable?

Mr. FereusoNn. In the case of Mississippi there is no doubt what-
soever that there is such discrimination based on race.

Mr. McCurrocH. Have you been calling that to the attention of
the President, the Vice President, his committee on equal job oppor-
tunities, and to the segments of the GSA which has responsibility in
this field ?

Mr. FerausoN. As a particular example, we can indicate—

Mr. McCurrocu. Well, have you?

Mr. Ferguson. Yes, we have.

Mr. McCurrocu. All right. Now you can give us your specific
examples.

. Mr. Ferouson. The example we have involves a shipyard located
in southern M."lssx?)pi doing completely Federal Government con-
tract work. Out of that particular shipyard we received, through
the operations of our State advisory committee, no less than eight
complaints in a single month, that month being last January. Those
complaints were referred to the President’s Committee. There have
been investigations, I know, on those, and they are still pending—

Mr. McCuLrocu. How long ago was that.?

Mr. FercusoN. This wasin January of this year.

Not only have we had complaints out of that Fparticular Federal
contract, but we have had complaints from other Federal contractors.
Not only that, but we have had complaints in employment by the
Federal Government itself, and those have been referre(f to the Presi-
dent’s Committee. We referred one only recently involving the civil
service to the Civil Service Committee.

And I can say generally from our investigations in Mississippi that
there is absolutely no question at all but that there is segregation and
discrimination in Federal programs, and to a large extent Federal
funds have been used not only to exclude Negroes but have also been
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used in some instances as retaliation where Negroes have sought to
exercise other constitutional rights.

Mr., McCuriocu. And this discrimination goes on in highwa
building down there under this great program which has given us this
ilntlcirsta?te highway program upon which we have spent billions of

ollars

Mr. Tayror. There is clear evidence, I think, reflected in the Com-
mission’s 1961 report that there is in many areas discrimination in
employment created by highway Ero ams, by construction programs
generally, and by a number of other Federal grants-in-aid programs.

I would point out that this discrimination is not presently pro-
hibited by the oxisting executive order on employment, and that the
Commission has recommended both to the President and to Congress
that the order be amended so that it would prohibit discrimination
in employment which is created or assisted by the Federal Government
through grants in aid, as well as by contract where there presently is a
prohibition.

Mr. McCurroce. How long have you been making those recom-
mendations? -

Mr. Tayror. We made those recommendations in 1961, sir, in our
1961 report.

Mr. McCurrocH. Iam glad to know that.

The CHAIRMAN. Mr. Igernhard, would you like to complete your
testimony before we adjourn for the morning? Would you try to
summarize as briefly as you can the balance of your statement.

Your statement will'be placed in the record, your full statement.

Mr. BEr~nHARD. In view of that, Mr. Chairman, I do not think it is
really necessary for me to comment except to say that the Commission
did recommend in 1961 that the Congress enact legislation which
would provide financial aid to school districts on a matching basis
for the employment of specialists in desegregation problems, and, sec-
ondly, there be technical assistance to school districts or citizens to
train school personnel and others to prepare for desegregation.

In the President’s message it has been indicated that such a bill will
be introduced, if it has not been already introduced, and the Commis-
sion supports this.

I do not think it is necessary for me to say anything more than I
have already said in the area of administration of justice or in the
area of Federal grants in aid. It is covered in my statement.

“In short, the Commission’s position overall is that it stands in sup-
port of the legislation on voting, recognizing whatever limitations
there may be. 1t stands for the legislation being offered in regard to
any school or district undergoing desegregation.

It feels some agency should be given the authority to act as a clear-
inghouse to give advice to industry, unions, to private organizations,
to the Federal, State and local governments on a voluntary basis
when it is requested. Whether the Commission should be the body
to do that is a matter on which the Commission does not take a position
and feels that is the judgment of the Congress.

Thank you.

The CrairMaN. Counsel?

Mr. Forey. Mr. Bernhard, coming back to this question of employ-
ment diserimination that you referred to, were they contracts where
the (Government was a contracting party or were they private con-
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tracts, or contracts with a State and a private industry in which the
Government provided some financial aid? For instance, you referred
to the Mississippi——

Mr. Fereuson. Shipyard.

Mr. Foey, What is that? Pascagoula?

Mr. Fercuson. Yes. It was a direct Government contract.

Mr. Forey. Who was the contracting agency ¢

Mr. Feravson. The Navy Department.

Mr. FoLey. At any time prior to 4 months ago when you had mem-
bers of your staff in Alabama did the Commission or any of its staff
do any work in Alabama at all?

Mr. Bernirarp. Yes. We held formal hearings involving the dep-
rivation of the right to vote, and we were down in Alabama on two
different occasions as a commission. It happened to be a time when
we subpenaed many records. We were involved in Macon Count
which 1s the basis for the Department of Justice suits; in Bulloc
County. We looked as far as Dallas and Wilcox and Selma Counties
in Alabama, where Negroes had not been voting since 1901.

. Mx?'. Forey. Did you ever look into the voter problem in Birming-
ham

Mr. BerNiiarp. We have had a number of complaints from Jeffer-
son County and have looked into these. We have also asked our ad-
visory committee to look into some of these, and the committee has
decided it would be appropriate for the Commission to reconsider
what its responsibilities are in Birmingham.

The Cnamrman. Thank you very much.

(The following statements were submitted for the record:)

TESTIMONY OF BERL X. BERNHARD, STAFF DIRECTOR, U.8. COMMISSION ON CIVIL RIGHTS

Mr. Chairman and members of the subcommittee, I am Berl I. Bernhard, Staff
Director of the U.S. Commission on Civil Rights. 1 appreciate this opportunity
to state the Commission’s views on pending civil rights legislation.

It is not my purpose to make an extended argument about the need for legisla-
tion to protect the constitutional rights of American citizens. The events of
recent days and weeks in Oxford, Miss.; Birmingham, Ala.; Washington, D.C.;
Chicago, I11.; and other areas are more eloquent testimony to that need than I
could hope to present. It is clear to me, as it must be to you, that Negro citizens
all over this Nation are determined to redeem the pledges of equal opportunity
contained in our Constitution now—not at some indefinite time in the future.
To those who would hear, they are saying that if the Federal Government does
not make available instruments for the protectior of rights through its legal
institutions, then redress will be sought through community action. And though
peaceful and proper in concept and intent, that action is bound to result in
conflict so long as the processes of the law are not responsive to these immediate
needs. It is for this reason that the protests in Birmingham and elsewhere are
more persuasive arguments to Congress about the need for legislation than
hundreds of phone calls, letters, and telegrams or thousands of pages of testi-
mony.

Thus, these hearings are timely. And it seems to me that the committee was
very wise in scheduling sessions covering all of the areas in which the rights of
citizens are being denied, rather than limiting itself to a consideration of reme-
dies for voting deprivations or deprivations in any one particular area. For, if
our Commission has been impressed with one fact during its § years of investi-
gating denials of rights, it is that no single, limited approach is likely to provide
a solution for all the denials which must be remedied. The right to vote is the
key to full citizenship, but no voting bill can secure fully that right so long as
citizens are denied the educational opportunities to exercise the ballot intelli-
gently or are so economically dependent that they are vulnerable to reprisals
when they attempt to vote. Equal educational opportunity is cruecial, but it will
not be attained so long as patterns of enforced segregation in housing resvit in
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segregated schools, and where the will of the Negro child to learn is crippled by
knowledge that he does not have a fair chance to compete for jobs.

The Commission believes, then, that comprehensive legislation is necessary if
constitutional rights are to be secured. Basing my remarks upon our Com:nis-
slon’s past recommendations, I would like to outline the elements of a meaning-
ful package of bills.

1. VOTING

In its 1961 report on voting, our Commission found that there were reasonable
grounds to believe that substantial numbers of Negro citizens were being denied
the right to vote in about 100 counties in eight Scuthern States. Although some
advances have been made since that time, the Commission is convinced that the
basic facts concerning deprivations of the right to vote are not qualitatively
different in 1963 from what they were in 1961, This is the case despite a diligent
effort by the Department of Justice to enforce the Civil Rights Acts of 1957 and
1960. The 38 lawsuits instituted by the Attorney General under these acts attest
to this effort and determination.

Our Commission has concluded that although the 1957 and 1960 la vs are use-
ful, they are too limited a means for dealing with the problem of mass disfran-
chisement. Judicial actions generally proceed county by county, parish by
parish, They are time consuming, expensive and difficpit.

That is why, in 1959 the Commission recommended’ the establishment of a sys-
tem of Federal administrative officers, called registrars, with power to register
voters after an Executive determination that citizens had been denied the right
to vote because of race. That is also why the Commission, after determining
that “literacy tests and other performance examinations have been used exten-
gively to effect arbitrary and unreasonable ‘denials of the right to vote,” recom-
mended in 1961 that Congress cnact legislation establishing the completion of
six grades of formal education as sufficient to satisfy the requirements of any
“literacy” or ‘“educational” test.

Title II of H.R. 1768, introduced by Representative Celler, would carry into
effect the Commission’s recommendation on literacy tests, at least with respect
to Federal elections. (With the committee’s permission, I would simply like to
submit at this point the testimony of Dean Griswold on the substantive and con-
stitutional merits of identical legislation which was pending before the Senate
last year.)

Section 2 of H.R. 5455, introduced by Representative Celler on behalf of the
administration, also attempts to deal with the abuse of literacy tests, but in terms
narrower than the Commission’s recommendation or H.R. 1768. It would re-
quire that literacy tests be in writing and that a copy of the test and the answers
be furnished to applicants. It would also create a rebuttable presumption in
judicial proceedings that the completion of six grades in an accredited school is
sufficient to establish literacy for the purpose of voting in Federal elections.

The value of this provision is that it would ease the burden of proof which the
Government now faces in establishing the qualifications of voters in judicial pro-
ceedings. Its limitation (and that of H.R. 3139 which contains a similar pro-
vision) lies in the fact that it would still require proof of qualifications on a
case-by-case basis, rather than uniformly substituting the objective standard of a
sixth-grade education for the oral and written tests so extensively misused as
a device for racial disfranchisemer*. It sheull be noted too that H.R. 5455
requires that the six grades of education be ir an accredited school in order to
establish even a rebuttable presumption of lteracy. Today in the State of
Mississippi, 357 of the 642 State-supported Negro elementary schools are not
accredited. Thus, if the proposed legislation is to accomplish even the limited
objective of easing the Government's burden of proof, the requirement of accredi-
tation in section 2(b) should be eliminated.

A second objective of H.R. 5455 is to afford speedy relief in suits brought under
the 1957 and 1960 Voting Acts. This would be accomplished by requiring Federal
distriet judges, upon a showing by the Attorney Geueral that fewer than 15
percent of the Negroes of voting age in a particular county were registered to
vote, to appoint temporary voting referees or himself to hear the applications of
persons who allege that they have been discriminated against in attempting to
register. The application of the Attorney General would have to be heard within
a period of 10 days and orders issued on the application could not be stayed
beyond the date of an upcoming election.

The applicability of this provision, as a legal proposition is limited, for even
absent congressional authorization, a Federal district judge in the exercise of
traditional equity powers can afford temporary relief to persons who have been
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denied the right to vote because of race. This rellef could include orders per-
mitting them to register and vote pending the outcome of the lawsuit. Thus, the
legislation here will in fact apply mainly to those Federal judges who would be
reluctant to grant such relief unless they were under congressional direction.

There are further limitations which should be noted. Under section 2(¢),
even an applicant who has previously been denied the right to vote must demon-
strate that he has again been denied the right after the initiation of the lawsuit.
This seems to require a new effort to register and, if this is so, it may curtail
substantially the number of applicants who will benefit from the appointment
of temporary referees, especially in areas where persons attempting to register
are subject to intimidation and reprisal. This difficulty might be alleviated if
tﬁe 1reqtlzzi‘;-ement of a new registration attempt imposed by section 2(c¢c) were
eliminated.

Further, although the time schedule for hearing and deciding applications
is set forth in some detail in the legislation, it is not clear that the procedures
preclude all possibilities for delay. We do not suggest this can be remedied. A
district judge must be left room for the exercise of discretion, or questions of
constitutional magnitude about legislative interference in the judicial processes
may arise. But it should be understood that as long as pogsibilities for delay
inhere in the procedures for affording temporary rellef, the objectives of this
legislation may be frustrated.

Thus, H.R. 5458 should be placed in proper perspective. It does not represent
an attempt to deal with mass disfranchisement, as would a bill authorizing the
appointment of Federal registrars of legislation (H.R. 1768) dealing with the
misapplication of literacy tests. It is an attempt in particular situations to
expedite proceedings within the existing judicial framework.

While the prospects for achieving this united objective are very difficult to
assess, it is hoped that enactment of this legislation will be a step forward in
securing the right to vote.

1. COMMISSION ON OIVIL RIGHTS

Turning now to the various proposals to extend the Commission on Civil
Rights, the Commission is in strong agreement with the position expressed by
the President in his February 28 civil rights message.

The Commission has been in operation for more than 5 years. During this
time it has held hearings, investigated complaints, and ascertained the extent
of progress regarding constitutional guarantees in all sections of the Nation.
These investigations have led to reports on deprivations of the right to vote and
on denials of equal protection of the laws in education, employment, housing, and
the administration of justice. Currently, in addition to the subjects mentioned,
we are preparing reports on the status of equal opportunity in the Armed
Forces, on the access of minority groups to hospital facilities constructed under
the Hill-Burton Act, on the civil rights of Spanisk-speaking Americans, and on
the state of constitutional guarantees in Mississippi. The Commission’s reports
have culminated in a great many recommendations, a number of which have
been acted upon by the President and Congress.

Many areas remain to be investigated fully. This will always be the case.
But it is appropriate to ask at this juncture whether the demands of history call
for more facts or more action. The Commission is satisfied that the facts it has
already uncovered and reported about denials of equal protection and voting
rights provide an ample basis for considered Federal action.

General investigations may continue to be needed but the major question be-
fore Congress 18 whether the Commission’s factfinding role can be redefined in
a manner which will permit it to perform a service of maximum benefit to the
Nation. In his message, the President said that “As more communities evidence
a willingness to face frankly their problems of racial discrimination, there is an
increasing need for expert guidance and assistance in devising workable pro-
grams for civil rights progress.” The need, the President said, is for informa-
tion about the methods by which these problems have been solved in the past, for
a forum to open channels of communication between contending parties, for an
agency able to give the kind of advice and assistance which will contribute to
peaceful and permanent solutions to racial problems.

The Commission’s experience bears out this analysis. Our annual education
conferences, held for the purpose of gathering facts, have had the collateral
effect of bringing together educators from all parts of the Nation in a calm
atmosphere in which they have been able to share their experiences with
desegregation and to exchange information and advice. Our 51 advisory com-
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mittees, established for the purpose of gathering facts for the Commission, have
through their surveys and meetings encouraged solution of civil rights problems
on the State and community level.

In these and other ways, the Commission already performs a limited service
of providing information and assistance to Government agencies, organizations,
and individuals in dealing with civil rights problems. Commisson reports are
widely distributed to local officials, educational institutions, and members of the
public. The staff answers a large volume of specific requests for information
from Congress and the public, and participates in governmental and private
meetings on clvil rights. And, as the President said in his message, the Com-
mission “has advised the executive branch not only about desirable policy but
about administrative techniques needed to make these changes effective.” This
last point i3 worthy of special attention, In many areas of Federal programs,
the problem has not been the absence of policy so much as difficulties in imple-
menting adequately existing rules and regulations requiring nondiserimination.
In response to requests from the White House and Federal agencies, the Com-
mission within the lmits of its existing resources, has attempted to provide
advice on the substance and administration of Federal civil rights programs.

The difficulty is that so long as these efforts are necessarily subordinate to the
performance of the factfinding and reporting function of the Commission, a
function mandated by law, only a very small part of the Commission’s resources
can be devoted to them,

And the need for assigning to some Federal agency these responsibilities is
increasing. In the North demands for governmental action to deal with school
segregation, racial housing practices, and employment discrimination are in-
creasing. State and local governments are seeking information and guidance
in drafting ordinances and adopting effective policies to deal with these prob-
lems. Similar developments are taking place in the Border States and some
parts of the South. It is noteworthy that in recent months the city of Richmond,
Va., has taken action to establish equal opportunity in municipal employment,
and the State of Kentucky, through its Governor, has adopted a comprehensive
fair practices code covering many areas of civil rights. At the same time, more
employers and wnions are turning their attention to the means for developing
merit hiring and training programs. And the continuing protest against ex-
clusion of Negro citlzens from places of public accommodation suggests the
desirability of a forum for representatives of business, civil rights organizations,
;mdi. :};)vernment to seek means for implementing a policy of equal access to such
acilities.

In our view, there is a clear Federal interest in all of these matters and need
for a Federal agency which can serve as a clearinghouse for information and
offer advice and assistance in the solution of civil rights problems.

Such an agency, as the President suggested, should be placed on “a fairly
stable and permanent basis.” The Commission’s operations would be strength-
ened, made more efficient and more effective if it were granted a longer term.
I have found it difficult to recruit, train, and retain personnel in the face of the
prospect that the agency will shortly cease to exist. This uncertainty has also
made more difficult the process of establishing priorities and planning long-range
studies. And the phasing-out and reduction of staff operations required of
an agency scheduled to go out of business is a wasteful process if the agency is
then extended and must regroup and secure a new staff.

In sum, the Commission believes there is genuine need for an agency tg
provide information, advice, and assistance to Government agencies and private
organizations in the solution of civil rights problems. Such an agency should
have sufficient continuity to enable it to perform these services effectively.
Whether or not the Commission is the appropriate body to perform these fune-
tions is a matter for congressional judgment. One thing at least is clear—the
availability of these services would constitute an affirmative and constructive
1contribution toward attaining the goal of justice and equal opportunity under
aw,

111, EDUCATION

In its 1961 Report on Education, the Commission concluded that progress in
complying with the Supreme Court’s decision in the School Scgregation cases
had been very slow, Although a number of important advances have been made
since that time, there is still widespread denial of the constitutional right to
equal protection in public education. Today. almost 9 years to the day after
the Supreme Court’s decision, fewer than 1.000 of the more than 3.000 biracial
schoi1l distriets in the South have taken the first step toward desegregation.



1102 CIVIL RIGHTS

Negro students attending school with whites constitute only 7.8 percent of the
total Negro school population in the South. And, three States—Alabama, Migsis-
sippi, and South Carolina—still maintain policles of total segregation.

Given this situation, the Commission recommended in 1961 that Congress
enact legislation making it the duty of every school board which maintains
segregated public schools to file a plan for desegregation with a designated
Federal agency, and directing the Attorney General to take appropriate action
te enforce this obligation. In our view, such legislation is as vitally needed
today as it was in 1961. In its absence, few of these 2,000 school districts are
likely to take any action until required to do so by litigation, a process which
would take many decades. Representative Celler has introduced legislation
(HL.R. 1766) to require the flling of school desegregation plans, which is pend-
ing before another committee of Congress. We mention it here because this
committee is considering school desegregation legislation and because we deem
H.R. 1766 the single most important piece of legislation in this area.

On the other hand, where school districts are making an effort to comply with
constitutional requirements by desegregating their public schools, it would be
appropriate and desirable for the Federal Government to provide assistance.
Many communities need additional resources to eliminate segregation in their
public schools while at the same time assuring the continuing improvement of
educational standards. Moreover, as the President said in his civil rights mes-
sage, the problem has been compounded by the fact that a climate of mistrust
in many communities has left school officials with no qualified source to turn te
for information and advice. To meet this problem, our Commission recom-
mended in 1961 that Congress enact legislation authorizing (1) financial aid to
school districts on a matching basis for the employment of social workers or
speclalists in desegregation problems or for in-gservice training programs for
teachers or guidance counselors, and (2) technical assistance to school districts
or citizens groups to train school personnel or community leaders in techniques
useful in solving desegregation problems, including the establishment of home
study programs for the academically or culturally handicapped.

At the present time, a number of bills are pending before committees of Con-
gress to accomplish these objectives. Title IIT of H.R. 3139, introduced by
Representative McCulloch, would authorize assistance to State and local educa-
tion agencles to effectuate school desegration. However, it varies in two major
respects from the Commission’s proposal. First, while providing grants to belp
finance costs incurred by local educational agencies in such matters as “pupil
placement,” the bill does not require a finding either by a court or by the admin-
istering agency that the desegregation program meets constitutional require-
ments, In our view, such a finding must be a prerequisite to the granting of
funds if the Federal Government is not to find itself in the position of subsidizing
programs which, in the name of desegregation, continue to deny the constitu-
tional rights of Negro children.

Second, H.R. 3139 permits the granting of funds to local educational agencies
only if the State consents or if it disowns any responsibility for desegregation of
public schools. There have been situations, and they will undoubtedly arise
again, in which a State, in an effort to thwart compliance with the Constitution,
specifically refuses to consent to the plans of a local school authority for desegre-
gation and continues to assert authority over the local school officials in making
decisions on these matters. In such cases, Federal assistance is even more neces-
sary than in situations where the State is cooperating with local desegregation
plans.

Thus, without expressing a position on the merits of H.R. 3139 as against
similar bills pending in other committees, we would suggest that it be amended
as we have indicated so that it can provide meaningful assistance to local com-
munities in dealing with problems of desegregation while at the same time assur-
hixg that the assistance will be used to promote rather than deny constitutional
rights.

1V. EMPLOYMENT

Various proposals pending before this and other congressional committees
would establish a Fair Employment Practices Commission with authority to
prevent racial diserimination in employment which affects interstate commerce.
Our Commission investigations thus far have been limited to employment created
or assisted in some manner by the Federal Government, and we have not taken
any position on broader legislation covering employment which is not federally
assisted.
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In its 1961 Report on Employment, the Commission found that, through grants-
in-aid, provided for hospital construction, public airports, schools in impacted
areas, highways construction, and public housing, the Federal Government plays
a significant role in geneérating new employment, especially in the construction
trades. It is the Commission’s view that the same rules of equal opportunity
which presently apply to employment under Federal contract should also apply
to jobs provided under other kinds of Federal assistance.

Thus, if consideration is given to legislation affording statutory status to the
President’s Committee on Equal Opportunity in Employment, we would recom-
mend that the jurisdiction of the Committee be hroadened to include all employ-
ment created or supported by Government contracts and Federal grant funds.

V. ADMINISTRATION OF JUSTICE

In surveying the problem of misconduct by law enforcement officials which
deprive persons of Federal rights, the Commission found that enforcement of
the criminal Civil Rights Acts has been hampered by the requirement of a finding
of “specific intent.” It was suggested that a specific statute supplementing
section 242 and spelling out the conduct proscribed by the 14th amendment would
more effectively protect the constitutional right to security of the person, while
at the same time assuring due process of law to law enforcement officials who
may be charged under the statute. Section 203 of H.R. 24, sponsored by Repre-
sentative Dingell, would accomplish this objective by setting out the rights
guaranteed against infringement and thereby making the penalties of section
242 applicable to acts which violate the specified rights.

While recommending various measures to improve civil and eriminal enforce-
ment of the Civil Rights Acts, the Commission has also suggested that Congress
consider enactment of a program of grants-in-aid to assist State and local govern-
ments in improving the professional quality of their police forces. The most
effective remedies for official violence are those which tend to prevent misconduct
rather than those which provide sanctions after the fact. Many States and
localities are making significant efforts to devise selection tests and standards,
and training programs which will assure police forces of higher professional
quality. In our judgment, Federal assistance to these efforts can, in the long
run, pay great dividends in reducing the incidence of police misconduct.

VI. FEDERAL GRANTS-IN-AID

In surveying the status of equal protection of the laws in housing, education,
and employment, the Commission has made a number of recommendations de-
signed to assure that services and facilities provided with Federal assistance will
be available to all persons without distinction as to race or religion. The Presi-
dent has already acted on a number of these proposals, the most prominent
example being Executive Order 11063, which established a standard of equal
opportunity in housing provided with Federal assistance. In our judgment, the
Executive already possesses sufficient authority to assure that federally assisted
programs comply with the requirements of the 5th and 14th amendments to the
Constitution. Where such authority exists, congressional action in the form
of nondiscrimination riders is not a prerequisite to obtaining in advance assur-
ances that Federal funds will be spent for the benefit of all citizens. Thus, we
are not certain that bills such as H.R. 5741, sponsored by Representative Ryan,
would add substantively to the powers the President possesses to assure equality
of opportunity in federally assisted programs. Nevertheless, treated as a resolu-
tion or statement of intent, such legislation would add the support of congres-
sional policy to the authority the Executive derives from the Constitution and
would remove any argument that executive policies of nondiscrimination are
not in conformity with the intent of Congress. Placed in this context, we believe
that measures such as H.R. 5741 deserve support in Congress.

CONCLUSION

It has not been possible in this statement to comment upon all of the useful
legislative proposals for implementing rights guaranteed by the Constitution,
If this committee desires our views on any of the measures not discussed, we
would be glad to file a supplemental statement.

Mr. Chairman, the issues we have been discussing are not local or regional,
but national. The problems are not those of Negroes, but of Americans. The
responsibility does not rest solely with the courts or the President, but with
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each of the branches of the Federal Government, with State and local govern-
ments, with commmunity organizations and with every citizen. And the need
for solutions is too important to our national self-respect and integrity to be
impeded by partisanship or other irrelevant considerations.

As the President said in his message, there could be no more meaningful
observance of the centennial of the Emancipation Proclamation than civil rights
legisiation which would make the promise of that document and the guarantees
of the Constitution a reality.

STATEMENT OF ERWIN N. GRISWOLD, DEAN, HARVARD LAw ScHOOL, ON BEHALF
orF THE U.S. CoMMI188ION OF CIviL RIGHTS

Mr. Chairman and members of the committee, I appreciate the opportunity
to appear here today to present the views of the Commission on Civil Rights
on legislation designed to assure the right to vote free from racial discrimina-
tion. Although there are differences in detall, all of the bills pending before
this committee are similar to a recommendation adopted unanimously by the
Commission in its 1961 Report on Votimg. That recommendation reads as
follows:

“That Congress enact legislation providing that in all elections in which, under
State law, a ‘literacy test, an ‘understanding’ or ‘interpretation’ test, or an
‘educational’ test is administered to determine the qualifications of electors, it
shall be sufficient for qualification that the elector have completed at least six
grades of formal education.”

All of these measures are aimed at eliminating the use of literacy tests as a
device for disfranchising citizens on racial grounds, an objective our Commis-
sion wholeheartedly supports.

THE NEED FOR LEGISLATION

Both the propriety and need for congressional action rest upon a finding, well
stated in the Mansfield-Dirksen bill, that “many persons have been subjected to
arbitrary and unreasonable voting restrictions on account of their race or color”
and that “literacy tests and other performance examinations have been used
extensively to effect arbitrary and unreasonable denials of the right to vote.”

If this finding were unsubstantiated, there would be real basis for questioning
the propriety and validity of the proposed legislation. But, unfortunately, both
for the Negro citizens who have been victims and for the integrity of our demo-
cratic process, there is ample evidence that literacy and similar performance
tests have been widely employed as a device for racial disfranchisement.

In a county in one State for example, a Federal district judge found that six
Negro applicants (two with masters’ degrees, five with bachelors’ degrees and
one with a year of college training) suffered racial denials of the right to vote
on the specious ground that they could not read intelligibly or write sections of
the State constitution.

In another State the Commission found that Negro applicants clearly able to
read and write have been disqualified for misspellings, mispronunciations or for
failing to answer frivolous questions entirely unrelated to literacy or to intelli-
gent exercise of the franchise,

In a third State, where the Commission held hearings, it heard evidence that
constitutional iuterpretation tests have been widely applied to require Negro
applicants to answer questions which have long puzzled constitutional scholars.

At the same time, some States have amended their Constitutions to impose
more stringent registration qualifications. A 1954 provision in one State re-
quires applicants to demonstrate a “reasonable understanding of the duties and
obligations of citizenship under a constitutional form of government,” a standard
not required of those registered prior to 1954. This provision isa kind of modern
day grandfather clause, its greatest impact being felt by the mass of unregistered
Negro citizens.

Provisions such as these vest wide discretion in local registrars to determine
the qualifications of applicants. And the Commission has received evidence that
in many counties white applicants are entirely exempted or subjected only to pro
forma tests of their qualifications before being registered.

The Commission found that in at least 129 counties in 10 States, where Negroes
constitute a substantial proportion of the population (more than 5 per cent of
the population 21 and over), less than 10 percent of those ostensibly eligible are
in fact registered to vote. In 23 of these counties in § States, indeed, none at all
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are registered. Since similarly populated counties in each of the same States
have large Negro registration, the inference is unavoidable that some affirmative
deterrent is at work in those counties where none are registered.

On the basis of this and other evidence, the Commission found that there were
“reasonable grounds to believe that substantial numbers of Negro citizens are,
or recently have been, denied the right to vote on grounds of race or color in
about 100 counties in 8 Southern States” and that some denials of the right to
vote occur by reason of discriminatory application of laws setting qualifications
for voters.

If existing laws were sufficient to deal with arbitrary or discriminatory de-
nials of the right to vote, there would be no need for us to meet here today. But
the fact is that, despite the notable progress made possible by the Civil Rights
Acts of 1957 and 1960, there is no basis for believing that these laws will have
any significant effect upon the discriminatory use of qualifications tests within
the predictable future. In this connection, it is important to note that most of
the cases filed under the 1957 act have been instituted since January 20, 1961,
and that, of these 15 suits, only 5 have been even partially tried and only 1 has
proceeded to a judgment vindicating the rights of citizens to register and vote.
Where the problem lies not merely in isolated misapplications of the qualifica-
tion laws but in the laws themselves, it is both appropriate and necessary to act
directly through legislation.

THE PROPOSED LEGISLATION IS CONSTITUTIONAL

In my opinion and in the opinion of the Commission, the proposed legislation
meets the test of constitutionality. I am submitting to the committee a Com-
mission memorandum which rather fully discusses the constitutional argument,
but I would like to outline briefly our position.

It is true that under article I, section 2 of the 17th amendment, basic control
of qualifications of electors is reserved to the States, subject of course to the
power of Congress to protect its own elections. However, neither that State
control nor any -other power vested in the Government, Federal or State, can be
exercised in a manner inconsistent with rights guaranteed by the Constitution
to our citizens. Preeminent among these guarantees are the right to equal pro-
tection of the laws specified in the 14th amendment and the right to vote free of
discrimination on account of race or color specified in the 16th amendment.

To vindicate these constitutional guarantees the Supreme Court has struck
down grandfather clauses, the white primary, and various other devices em-
ployed to accomplish racial disfranchisement. Hven more to the point, the
Court in Davis v. Schuell, 386 U.S. 933, affirming 81 F. Supp. 872 (8.D. Ala.
1949), overturned a provision of State law requiring a citizen to ‘“understand and
explain” any article of the Constitution because the law had both a discrimina-
tory purpose and was administered in a discriminatory manner.

The 14th and 15th amendments constitute not merely a direction to the courts
to protect the rights of citizens to participate in the electoral process, but a broad
grant of authority to Congress to fashion remedies appropriate to that end.
Section 2 of the 15th amendment and section 5 of the 14th amendment, taken
together with article I, section 8, clause 18 (the “Necessary and Proper” clause)
afford Congress wide scope to devise means for achieving the purpose of those
amendments. Even if the power of the States to set voter qualifications was
unqualified, it could not be exercised to achieve discrimination. The fact that
a State has the power to draw political boundaries did not foreclose the Supreme
Court in the Tuskegee case (Gomillion v. Lightfoot, 364 U.S. 339 (1960)) from
limiting the use of that power to a legitimate, nonracial purpose.

It has been argued, of course, that this legislation is defective because it
affects literacy tests which never have been used for racial purposes a3 well as
those which have. But it is clear from the validation of the Fair Labor Stand-
ards Act, the National Labor Relations Act, the Federal Power Act, the Corrupt
Practices Act and other Federal legislation, that Congress possesses power to
enact legislation pursuant to a granted power even though it may affect objects
and persons outside the scope of direct Federal control.

If the proposed legislation sought to impair completely the power of the States
to require that its citizens meet minimal requirements of literacy in order to vote,
a more difficult question might be presented. But these bills would not accom-
plish such a result. By specifying a sixth-grade education in a pubiic or accred-
ited private school, the legislation would merely substitute an objective means
of determining a legitimate qualification for methods which are capable of (and
indeed have been put to) discriminatory use.
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Thus, the Commission is convinced that its recommendation and the proposed
legislation based upon it is constitutional and can be ¢nacted into law without
recourse to lengthy procedures and uncertain results involved in seeking to
amend the Constitution.

Indeed, in my opinion, it is inappropriate to seek to achieve this result by a
constitutional amendment. The Constitution, as it exists today, forbids discrim-
ination on the ground of race, in voting as in all other matters, and it clearly
gives Congress the power to enforce these nondiscrimination provisions by ap-
propriate legislation. Thus, the responsibility is on Congress now, and it is my
view, shared by the Commission, that Congress should now recognize that fact,
accept the responsibility, and enact appropriate legislation to make the already
existing provisions of the 14th and 15th amendments effective.

A SIXTH-GRADE EDUCATION IS A REASONABLE TEST OF LITERACY

I am not sure that any test, whether objective or not, can bc devised to de-
termine whether a citizen will exercise his vote in an intelligent manuner. It
may even be that there are illiterate persons in this Nation more capable of
judging the candidates and the issues than some who have fully mastered the
art of reading and writing. In fact, there are 30 States in this Nation which do
not require literacy as a prerequisite for voting, and I would be hard put to say
that the quality of the electorate or the government in those States is in any
way inferior to that of the 20 States which impose literacy requirements,

But, assuming that literacy is a reasonable albeit inexact measuring rod, the
Commission is convinced that any person who has completed six primary grades
in public school or in an accredited private school cannot reasonably be denied
the right to vote on grounds of illiteracy or lack of sufficient education.

In most of the States, six grades are deemed to be the equivalent of a primary
school education. A child who has completed this course ordinarily has mastered
the fundamentals of reading and writing and been exposed to basic tutoring in
history or civies. Recognizing this, the Bureau of the Census has deemed com-
pletion of 5 years of primary schooling the functional test of literacy, and in
a 1960 report, says, “It was assumed in the survey that all persons with 6 or
more years of formal education were literate.” It was on this basis that the
Commission decided that as an objective standard, the sixth grade test would
serve well.

I should emphasize that the passage of this legislation will not necessarily
gsolve the problem of racial disfraunchisement. In 1959, the Census Bureau re-
ported that 23.5 percent of nonwhites 25 years of age or more were functionally
illiterate (had completed less than 5 years of school), compared to 6.4 percent
of whites. Based upon Commission investigations, it may well be that many of
the nonwhites in this category have been denied the right to vote not because
they were in fact illiterate but because of the color of their skin. I am sure
that many of these persons, despite formal lack of schooling, are able to meet
the standards of a fairly administered literacy test. Nevertheless, the pending
legislation would eliminate the worst abuses that have taken place under State
law. At the same time, we should continue efforts to eliminate illiteracy itself.

DIFFERENCES BETWEEN THE COMMISSION’S RECOMMENDATION AND 8. 2750

In one significant respect, the Mansfield-Dirksen bill differs both from the Com-
mission’s recommendation on literacy tests and from 8. 480 sponsored by Senator
Javits. While 8. 2750 applies only to Federal elections, the Commission’s propo-
sal contemplated that the objective standard of a sixth grade education would
apply to Federal and State elections alike.

It is true that article 1, section 4, vests in Congress the power to regulate the
times, places, and manner of holding Federal elections and that this, along with
article 1, section 2, may constitute additional support for the passage of legisla-
tion to protect the integrity of the Federal electoral process. But basic support
for the proposed legislation rests on the 14th and 15th amendments and on the
power of Congress under these amendments to assure that no device, ingenious
or ingenuous, will be employed to deny citizens the right to vote on raeial grounds.

These amendments were designed to secure the right to vote free from dis-
crimination in State as well as Federal elections. The major difference between
the reach of congressional power to deal with Federal and State elections is that
the former may be protected against incursions by individuals as well as persons
acting under color of law. But that distinction isof no importance here, since the
reform sought would run only against governmental, not individual action. All
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of the people making decisions about registration are State officials acting under
color of State law.

Congress, as a matter of political judgment, may choose to go only halfway
and limit its action at this time to Federal elections. This approach, however,
may create some administrative difficulties. As Attorney General Rogers
pointed out in 1960, in many States, Federal, and State elections are held at the
same time and the candidates appear on the same voting machine or paper ballots.
Moreover, certain legal problems, for example whether electors for President and
Vice President are State or Federal officers, would have to be solved if States
continued to apply subjective literacy tests to their own elections after legislation
affecting Federal elections was passed.

In the opinion of the Civil Rights Commission, racial discrimination is con-
stitutionally as well as morally objectionable whether it is applied to State or
Federal elections. The Commission would, however, regard a measure limited to
Federal elections as a significant reform, if that is all that Congress chooses to
do at this time,

THE PENDING LEGISLATION WOULD BE AN IMPORTANT THOUGH LIMITED REFORM

It is important, I think, to keep the potential gain to be derived from the pro--
posed legislation in proper perspective. It will not be a panacea for all civil
rights deprivations, even in the field of registration and voting.

Ilarlier I noted that measures establishing a six-grade standard for literacy
will not affect discriminatory denials of the right to vote against literate indi-
viduals who lack the requisite formal education. These persons will still be
compelled to rely upon lawsuits to secure their rights. Additionally, we must
recognize that, based on long experience from the past, bills such as these will be
a test of ingenuity rather than a complete remedy. These proposals can only
restrict, not eliminate, the opportunities available for evasive or dilatory tactics.

Finally, it should be recognized that the right to vote may be impaired in-
directly by inadequate educational opportunity or by economic dependence stem-
ming from lack of equal employment opportunity.

These are other areas of discrimination with which these bills, appropriately
encugh, do not undertake to deal. The bills involve only a step in dealing with
the whole problem. But they would be an important, useful and significant step
in the right direction. They would help to eliminate one of the most flagrant
abuses of constitutional rights, and they would be a clear recognition of the re-
spensibility of Congress in this area. For these reasons the Commission favors
the passage of the pending legislation.

The CramryaN. We will adjourn until 2:30.

(Whereupon, at 12:40 p.m., the committee recessed until 2:30 p.m.,
the same day.)
AFTER RECESS

(The committee reconvened at 2:30 p.m., Hon. Emanuel Celler,
chairman of the committee, presiding.)

The CratryaN. The committee will come to order.

Our first witness this afternoon is Mr. Hobart Taylor, Executive
Vice Chairman of the President’s Committee on Equal Employment
Opportunity. Mr. Dingell, do you wish to introduce the witness?

Mr. Dineenn. I am going to introduce my old friend, if it please
the committee.

The Crmarryan. Yes. I recognize the gentleman from Michigan.

Mr. Dinaern. It is a distinet privilege and pleasure to appear, most
briefly, before the committee to introﬁuce a distinguished friend of
mine of long standing, one with whom I started out the practice of law
back home in Michigan.

He is a most competent and skilled attorney and dedicated public
servant, Hobart Taylor, Executive Vice Chairman of the President’s
Committee on Equal Employment Opportunity, and, Mr. Chairman,
his ability and integrity are of the highest and I am sure his contri-
bution on this matter before the committee will be most helpful, and

23-340—63—pt. 2——14
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I commend him in what he has to say most highly to this distinguished

e
e CuaIlRMAN. Mr. Brooks.

Mr. Brooks. Mr. Chairman, I want to say certainly, if I might, in
my own behalf, and Eossibly in behalf of that of the committee, we
welcome you before the committee and I want to say, Mr. Chairman,
that Hobart Taylor, Jr., is a_member of a couple of pioneer Texas
families, went to school in Houston, graduated from Prairie View
College 1n 1939 and got an M.A. from Howard University here and
later got his law degree in Michigan and was editor of the Law Review
in Michigan, in the practice of law in Detroit; and associated there
with Congressman Dingell and served with the Chief Justice of the
Michigan Supreme Court. He was later corporation counsel in
Detroit.

In 1961, after a profitable law practice, he came down and served
as special assistant to the Vice President, Lyndon Johnson. He was
subsequently appointed by President Kennedy to be Executive Vice
Chairman of the President’s Equal Opportunities Committee.

I know the committee, Mr. Chairman, would be especially interested
in his testimony and of course we welcome him here,

The Cuarraan. I will put in the record at this point the Order of
the President, dated March 8, 1961, establishing the President’s Com-
mittee on Equal Employment Opportunity.

(The information follows:)

[No. 10925—March 8, 1961, 28 F.R. 1977]
ESTABLISHING THE PRTSIDENT'S COMMITTEE ON EQUAL EMPLOYMENT OPPORTUNITY

Whereas discrimination because of race, creed, color, or national origin is con-
trary to the Constitutional principles and policies of the United States; and

Whereas it is the plain and positive obligation of the United States Govern-
ment to promote and ensure equal opportunity for all qualified persons, without
regard to race, creed, color, or national origin, employed or seeking employment
with the Federal Government and on government contracts; and

Whereas it is the policy of the executive branch of the Government to encour-
age by positive measures equal opportunity for all qualified persons within the
Government ; and

Whereas it is in the general interest and welfare of the United States to pro-
mote its economy, security, and national defense through the most efficient and
effective utilization of all available manpower ; and

Whereas a review and analysis of existing Executive orders, practices, and
government agency procedures relating to government employment and com-
plinnce with existing non-discrimination contract provisions reveal an urgent
need for expansion and strengthening of efforts to promote full equality of
enmployment opportunity ; and

Whereas a single governmental committee should be charged with responsi-
bility for accomplishing these objectives:

Now, therefore, by virtue of the authority vested in me as President of the
United States by the Constitution and statutes of the United States, it is ordered

as follows :

PART I—ESTABLISHMENT OF THE PRESIDENT'S COMMITTEE ON EQUAL EMPLOYMENT
OPPORTUNITY

Section 101. There is hereby established the President’s Committee on Equal
Employment Opportunity.

Sec. 102, The Committee shall be composed as follows :

(a) The Vice President of the United States, who is hereby designated Chair-
man of the Committee and who shall preside at meetings of the Committee.

(b) The Secretary of Labor, who is hereby designated Vice Chairman of the
Committee and who shall act as Chairman in the absence of the Chairman. The
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Vice Chairman shall have general supervision and direction of the work of the
Committee and of the execution and implementation of the policies and purposes
of this order.

(¢) The Chairman of the Atomic Energy Commission, the Secretary of
Commerce, the Atctorney General, the Secretary of Defense, the Secretaries
of the Army, Navy and Air Force, the Administrator of General Services,
the Chairman of the Oivil Service Commission, and the Administrator of the
National Aeronautics and Space Administration. Each such member may desig-
nate an alternate to represent him in his absence. ) -

(d) Such other members as the President may from time to time appoint.

(e) An Executive Vice Chariman, designated by the President, who shall be
ex officio a member of the Committée. The Executive Vice Chairman shall
assist the Chairman, the Vice Chairman and the Committtee. Between meet-
ings of the Committee he shall be primarily responsible for carrying out the
functions of the Committee and may act for the Committee pursuant to its rules,
delegations, and other directives. Final action in individual cases or classes of
cases may be taken and final orders may be entered on behalf of the Com-
mittee by the Executive Vice Chairman when the Committee so authorizes.

Sec. 103. The Committee shall met upon the call of the Chairman and at such
other times as may be provided by its rules and regulations. It shall (a)
consider and adopt rules and regulations to govern its proceedings; (b) provide
geuerally for the procedures and policies to implement this order; (c) consider
reports as to progress under this order; (d) consider and act, where necessary
or appropriate, upon matters which may be presented to it by any of its mem-
bers; and (e) make such reports to the President as he may require or the
Committee shall deem appropriate. Such reports shall be made at least once
annually and shall include specific references to the actions taken and results
achieved by each department and agency. The Chairman may appoint sub-
committees to make special studies on a continuing basis.

PART II—NONDISCRIMINATION IN GOVERNMENT EMPLOYMENT

Section 201. The President’s Committee on Equal Employment Opportunity
established by this order is directed immediately to scrutinize and study employ-
ment practices of the Government of the United States, and to consider and
recommend additional affirmative steps which should be taken by executive de-
partments and agencies to realize more fully the national policy of nondiscrimi-
nation within the executive branch of the Government.

Seec. 202. All executive departments and agencies are directed to initiate forth-
with studies of current government employment practices within their respon-
sibility. The studies shall be in such form as the Committee may prescribe and
shall include statistics on current employment patterns, a review of current pro-
cedures, and the recommendation of positive measures for the elimination of
any discrimination, direct or indirect, which now exists. Reports and recom-
mendations shall be submitted to the Executive Vice Chairman of the Com-
mittee no later than sixty days from the effective date of this order, and the
Committee, after considering such reports and recommendations, shall report
to the President on the current situation and recommend positive measures to
accomplish the objectives of this order.

Sec. 203. The policy expressed in Executive Order No. 10590 of January 18,
1955 (20 F.R. 409), with respect to the exclusion and prohibition of discrimina-
tion against any employee or applicant for employment in the Federal Govern-
menf; because of race, color, religion, or national origin is hereby reaffirmed.

Sec. 204. The President’s Committee on Government Employment Policy, estab-
lished by Executive Order No. 10590 of January 18, 1955 (20 F.R. 409), as
amended by Executive Order No. 10722 of August 5, 1957 (22 F.R. 6287), is hereby
abolished, and the powers, functions, and duties of that Committee are hereby
transferred to, and henceforth shall be vested in and exercised by, the President’s
Committee on Equal Employment Opportunity in addition to the powers con-
ferred by this order.

PART III—OBLIGATIONS OF GOVERNMENT CONTRACTORS AND S8UBCONTRACTORS
SUBPART A—CONTRAOTORS’ AGREEMENTS

Section 801. Except in contracts exempted in accordance with section 303 of
this order, all government contracting agencies shall include in every government
contract hereafter entered into the following provisions:
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- “In connection with the performanee of work under this contract, the contractor
agrees as follows :

“(1) The contractor will not discriminate against any employee or applicant
for employment because of race, creed, color, or national origin. The contractor
will take afirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, or national origin. Such action shall include, but not be limited to, the
following : employment, upgrading, demotion or transfer ; recruitment or recruit-
ment advertising ; layoff or termination ; rates of pay or other forms of compensa-
tion ; and selection for training, including apprenticeship. The contractor agrees
to post in conspicuous places, available to employees and applicants for employ-
ment, notices to be provided by the contracting officer setting forth the provisions
of this nondiscrimination clause.

“(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, creed, color,
or national origin.

“(3) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract
or understanding, a notice, to be provided by the agency contracting officer,
advising the said labor union or workers' representative of the contractor’s
commitments under this section, and shall post copies of the notice in con-
spicuous places available to employees and applicants for employment.

‘“(4) The contractor will comply with all provisions of Executive Order
No. 10925 of March 6, 1961, and of the rules, regulations, and relevant orders
of the President’s Committee on Equal Employment Opportunity created thereby.

“(H) The contractor will furnish all information and reports required by
Executive Order No. 10925 of March 6, 1961, and by the rules, regulations, and
orders of the said Committee, or pursuant thereto, and will permit access to
his books, records, and accounts by the contracting agency and the Committee
for purposes of investigation to ascertain compliance with such rules, regula-
tions, and orders.

“(6) In the event of the contractor’s non-compliance with the non-discrimina-

tion clauses of this contract or with any of the said rules, regulations, or
orders, this contract may be cancelled in whole or in part and the contractor
may be declared ineligible for further government contracts in accordance with
procedures authorized in Executive Order No. 10925 of March 6, 1961, and
such other sanctions may be imposed and remedies invoked as provided in
the said Executive order or by rule, regulation, or order of the President’s
Committee on Equal Employment Opportunity, or as otherwise provided by
law.
“(7) The contractor will include the provisions of the foregoing paragraphs
(1) through (6) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the President’s Committee on Equal Employ-
ment Opportunity issued pursuant to section 303 of Executive Order No. 10925
of March 6, 1961, so that such provisions will be binding upon each sub-
contractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the contracting agency may direct as
a means of enforcing such provisions, including sanctions for non-compliance:
Provided, however, that in the event the contractor becomes involved in, or
is threatened with, litigation with a subcon{ractor or vendor as a result of
such direction by the contracting agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United
States.”

Sec. 302. (a) Each contractor having a contract containing the provisions
prescribed in section 301 shall flle, and shall cause each of its subcontractors to
file, Compliance Reports with the contracting agency, which will be subject to
review by the Cominittee upon its request. Compliance Reports shall be flled
within such times and shall contain such information as to ihe practices, policies,
programs, and employment statistics of the contractor and each subcontractor,
and shall be in such form as the Committee may prescribe.

(b) Bidders or prospective contractors or subcontractors may be required to
stute whether they have participated in any previous contract subject to the
provisions of this order, and in that event to submit, on behalf of themselves
and their proposed subcontractors, Compliance Reports prior to or as an initiai
part of their bid or negotiation of a contract.

(c) Whenever the contractor or subcontractor has a collective bargaining
agreement or other contract or understanding with a labor union or other rep-
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resentative of workers, the Compliance Report shall include such information
as to the labor union’s or other representative’s practices and policies affecting
compliance as the Committee may prescribe: Provided, that to the extent such
information is within the exclusive possession of a labor union or other workers’
representative and the labor union or representative shall refuse to furnish
such information to the contractor, the contractor shall so certify to the con-
tracting agency as part of its Compliance Report and shall set forth what efforts
he has made to obtain such information.

(d) The Committee may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in
writing, signed by an authorized officer or agent of any labor union or other
workers’ representative with which the bidder or prospective contractor deals,
together with supporting information, to the effect that the said labor union’s
or representative’s practices and policies do not discriminate on the grounds
of race, color, creed, or national origin, and that the labor union or representa-
tive either will affirmatively cooperate, within the limits of his legal and con-
tractual authority in the implementation of the policy and provisions of this
order or that it consents and agrees that recruitment, employment, and the terms
and conditions of employment under the proposed contract shall be in accordance
with the purposes and provisions of the order. In the event that the union or
representative shall refuse to execute such a statement, the Compliance Report
shall so certify and set forth what efforts have been made to secure such a
statement.

See. 303. The Committee may, when it deems that special circumstances in
the national interest o require, exempt a contracting agency from the require-
ment of including the provisions of section 201 of this order in any specific
contract, subcontract, or purchase order. The Committee may, by rule or regu-
lation, also exempt certain classes of contracts, subcontracts, or purchase orders
(a) where work is to be or has been performed outside the United States and
no recruitment of workers within the limits of the United States is involved;
(b) for standard commercial supplies or raw materials; or (¢) involving less
than specified amounts of money or specified numbers of workers,

SUBPART B—LABOR UNIONS AND REPRESENTATIVES OF WORKERS

Sec. 304. The Committee shall use its best efforts, directly and through con-
tracting agencies, contractors, state and local officials and public and private
agencies, and all other available instrumentalities, to cause any labor union,
recruiting agency or other representative of workers who is or may be engaged
in work under government contracts to cooperate with, and to comply in the
implementation of, the purposes of this order.

Sec. 305. The Committee may, to efectuate the purposes of section 304 of this
order, hold hearings, public or private, with respect to the practices and policies
of any such labor organization. It shall from time to time submit special reports
to the president concerning discriminatory practices and policies of any such
labor organization, and may recommend remedial action if, in its judgment,
such action is necessary or appropriate. It may also notify any Federal, state,
or local agency of its conclusions and recommendations with respect to any such
labor organization which in its judgment has failed to cooperate with the Com-
mittee, contracting agencies, contractors, or subcontractors in carrying out the
purposes of this order.

SUBPART C—-POWERS AND DUTIES OF THE PRESIDENT'S COMMITTEE ON EQUAL EM-
PLOYMENT OPPORTUNITY AND OF CONTRACTING AGENCIES

Sec. 306. The Committee shall adopt such rules and regulations and issue such
orders as it deems necessary and appropriate to achieve the purposes of this
order, including the purposes of Part II hereof relating to discrimination in
government employment,

Sec. 307. Each contracting agency shball be primarily responsible for obtain-
ing compliance with the rules, regulations, and orders of the Committee with
respect to contracts entered into by such agency or its contractors, or affecting
its own employment practices. All contracting agencles shall comply with the
Committee’s rules in discharging their primary responsibility for securing com-
pliance with the provisions of contracts and otherwise with the terms of this
Executive order and of the rules, regulations, and orders of the Committee pur-
suant hereto. They are directed to cooperate with the Committee, and to fur-



1112 CIVIL RIGHTS

nish the Committee such information and assistance as it may require in the
performance of its functions under this order. They are further directed to
appoint or designate, from among the agency’s personnel, compliance officers. It
shall be the duty of such officers to seek compliance with the objectives of this
order by conference, conciliation, mediation, or persnasion.

Sec, 808. The Committee is authorized to delegate to any officer, agency, or
employee in the executive branch of the Government any function of the Com-
mittee under this order, except the authority to promulgate rules and regulations
of a general nature.

Sec. 309. (a) The Committee may itself investigate the employment practices
of any government contractor or subcontractor, or initiate such investigation by
the appropriate contracting agency or through the Secretary of Labor, to deter-
mine whether or not the contractual provisions specified in section 301 of this
order have been violated. Such investigation shall be conducted in accordance
with the procedures established by the Committee, and the investigating agency
shall report o the Committee any action taken or recommended.

(b) The Committee may receive and cause to be investigated complaints by
employees or prospective employees of a government contractor or subcontractor
which allege diserimination contrary to the contractual provisions specified in
section 801 of this order. The appropriate contracting agency or the Secretary
of Labor, as the case may be, shall report to the Committe~ what action has been
taken or is recommended with regard to such complaints.

Sec. 810. (a) The Committee, or any agency or officer of the United States
designated by rule, regulation, or order of the Committee, may hold such hear-
ings, public or private, as the Committee may deem advisable for compliance,
eriforcement, or educational purposes.

(b) The Committee may hold, or cause to be held, hearings in accordance with
subsection (a) of this section prior to imposing, ordering, or recommending the
imposition of penalties and sanctions under this order, except that no order for
debarment of any contractor from further government contracts shall be made
without a hearing.

Sec. 311. The Committee shall encourage the furtherance of an educational
program by employer, labor, civic, educational, religious, and other non-govern-
mental groups in order to eliminate or reduce the basic causes of discrimination
in employment on the ground of race, creed, color, or national origin.

SUBPART D—SANCTIONS AND PENALTIES

Sec. 812, In accordance with such rules, regulations or orders as the Com-
mittee may issue or adopt, the Committee or the appropriate contracting agency

may :

(a) Publish, or cause to be published, the names of contractors or unions
which it has concluded have complied or have failed to comply with the pro-
visions of this order or of the rules, regulations, and orders of the Committee.

(b) Recommended to the Department of Justice that, in cases where there
is substantial or material violation or the threat of substantial or material
violation of the contractual provisions set forth in section 801 of this order,
appropriate preceedings be brought to enforce those provisions, including the
enjoining, within the limitations of applicable law, of organizations, individuals
or groups who prevent directly or indirectly, or seek to prevent directly or
indirectly, compliance with the aforesaid provisions.

(¢) Recommend to the Department of Justice that criminal proceedings be
brought for the furnishing of false information to any contracting agency or to
the Committee as the case may be.

(d) Terminate, or cause to be terminated, any contract, or any portion or
portions thereof, for failure of the contractor or subcontractor to comply with
the nondiscrimination provisions of the contract. Contracts may be terminated
absolutely or continuance of contracts may be conditioned upon a program for
future compliance approved by the contracting ageney.

(e) Provide that any contracting agency shall refrain from entering into
further contracts, or extensions or other modifications of existing contracts,
with any non-complying contractor, until such contractor has satisfled the Com-
mittee that he has established and will carry out personnel and employment
policies in compliance with the provisions of this order.

(f) Under rules and regulations prescribed by the Committee, each contracting
agency shall make reasonable efforts within a reasonable time limitation to
secure compliance with the contract provisions of this order by methods of
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conference, conciliation, mediation, and persuasion before proceedings shall be
insituted under paragraph (b) of this section, or before a contract shall be
terminated in whole or in part under paragraph (d) of this section for failure
of a contractor or subcontractor to comply with the contract provisions of this
order.

Sec. 313. Any contracting agency taking any action authorized by this section,
whether on its own motlon, or as directed by the Committee, or under the Com-
mittee’s rules and regulations, shall promptly notify the Committee of such action
or reasons for not acting. Where the Committee itself makes a determination
under this section, it shall promptly notify the appropriate contracting agency
of the action recommended. The agency shall take such action and shall report
the results thereof to the Committee within such time as the Committee shall
provide.

Sec. 314, If the Committee shall so direct, contracting agencies shall not enter
into comtracts with any bidder or prospective contractor unless the bidder or
prospective contractor has satisfactorily complied with the provisions of this
order or submits a program for compliance acceptable to the Committee or, if
the Committee so authorizes, to the contracting agency.

Sec. 315. Whenever a contracting agency terminates a contract, or whenever
a contractor has been debarred from further government contracts, because of
noncompliance with the contractor provisions with regard to non-discrimination
the Committee, or the contracting agency involved, shall promptly notify the
Comptroller General of the United States.

SUBPART E—CERTIFICATES OF MERIT

Sec. 316. The Committe may provide for issuance of a United States Govern-
ment Certificate of Merit to employers or employee organizations which are or
may hereafter be engaged in work under government contracts, if the Committee
is satisfied that the personnel and employment practices of the employer, or that
the personnel, training, apprenticeship, membership, grievance and representa-
tion, upgrading and other practices and policies of the employee organization,
conform to the purposes and provisions of this order.

Sec. 317. Any Certificate of Merit may at any time be suspended or revoked
by the Committee if the holder thereof, in the judgment of the Committee,
has failed to comply with the provisions of this order.

Sec. 318. The Committee may provide for the exemption of any employer or
employee organization from any requirement for furnishing information as to
compliance if such employer or employee organization has been awarded a Certi-
ficate of Merit which has not been suspended or revoked.

PART IV—MISCELLANEOUS

Section 401. Each contracting agency (except the Department of Justice) shall
defray such necessary expenses of the Committee as may be authorized by law,
including section 214 of the Act- of May 3, 1945, 59 Stat. 184 (31 U.S.C. 691) :
Provided, that no agency shall supply more than fifty percent of the funds neces-
sary to carry out the purposes of this order. The Department of Labor shall
provide necessary space and facilities for the Committee. In the case of the
pepartment of Justice, the contribution shall be limited to furnishing legal serv-
1ces.

Sec, 402. This order shall become effective thirty days after its execution.
The General Services Administration shall take appropriate action to revise
the standard Government contract forms to accord with the provisions of this
order and of the rules and regularions of the Committee,

Sec. 403. Executive Order No. 10479 of August 13, 1953 (18 F\.R. 4899), together
with Executive Orders Nos. 10482 of August 15, 1953 (18 F.R. 4044), and 10733
of October 10, 1957 (22 F.R. 8185), amending that order, and Executive Order
No. 10557 of September 38, 1954 (19 F.R. 5655), are hereby revoked, and the
Government Contract Committee established by Executive Order No. 10479 is
abolished. All records and property of or in the custody of the said Committee
are hereby transferred to the President’s Committee on Equal Employment Op-
portunity, which shall wind up the outstanding affairs of the Government Con-
tract Committee.

) JorN F. KENNEDY

Tne WHite Housk, Maroh 6, 1961.
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The Cuamrman. We will be glad to hear from you.

STATEMENT OF HOBART TAYLOR, EXECUTIVE VICE CHAIRMAN,
PRESIDENT’S COMMITTEE ON EQUAL EMPLOYMENT OPPORTU-
NITY

Mr. Taycor. Thank you very much, Mr. Chairman.

I appreciate the very kind remarks of Congressman Dingell and
of Congressman Brooks, and I hope that after getting me started on
such a high level that I don’t let them all the way down.

I have a brief prepared statement that I wish to read and then T
would like to make one or two oral comments, and then I will be
prepared to answer any questions which you may have.

I appreciate your having invited me to appear and testify in con-
nection with two bills pending before you—H.R. 24 and H.R. 3139.

While- both of these bills contain a number of titles relating to
various civil rights matters, I shall address myself only to the matter
of employment, since it is this subject which i’xas been the concern cf
the President’s Committee on Equal Employment Opportunity.

I should make clear, too, that the President’s Committee, which
is composed of 15 public members and 14 Government members, has
not had the opportunity to meet and arrive at a collective view with
respect to these particular bills or with respect to any particular
considerations of policy which they involve.

I am, therefore, unable to speak for the Committee at this time
and, accordingly, believe it appropriate to confine my remarks to an
explanation of the equal employment opportunity program which is
administered by the President’s Committee, in the hope that our ex-
perience in this area will be of benefit to you as you deliberate upon
these particular bills,

The President’s Committee on Equal Employment Opportunity was
established by President Kennedy’s Executive Order 10925 of March
6, 1961, and was charged with the responsibility of promoting and en-
forcing equal opportunity without regard to race, creed, color, or na-
tional origin of those employed or seeking employment with the
Federal Government and on Government contracts.

The Committee’s activities may largely be described in terms of
four basic programs in which it is involved.

One of these is the contract compliance program. As required by
the Executive order, work performed for the Federal Government
is subject to a contract clause which specifies that the contractor will
take aflirmative action to insure that applicants are employed and that
employees are treated during their employment without discrimina-
tion ; and that such affirmative action shall include, among other things,
employment, upgrading, demotion, transfer, recruitment advertising,
compensation, and selection for training.

The contractor also agrees to file such compliance reports as are
required by the Committee, and, for purposes of compliance investiga-
tion, to permit access to his books and records.

The foregoing requirements may be made applicable not only to
the prime contractors, but also to all subcontractors, including those
whose subcontracts are several levels removed from the prime contract.

The Crrairyaan. How far down theline do you go?
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Mr. TayrLor. As a matter of practice we only go down to the second-
tier subcontractors. In the construction industry, however, we are

reparing to go further because subcontracting goes much further
down there at a meaningful level. i

The CratrmaN. Tt covers the contractors supplying the material ?

Mr. Tayror. Inthe construction industry, “Yes, we will.” Inmanu-
facturing it would be rare. In manufacturing the answer would be,
“Rarely.” In the construction industry, “Yes.” The reason is that
if you take the first two tiers, in genemf every important contractor
in this country will, at sometime or another, arise to that dignity of
being a first- or second-tier contractor with the Federal Government,
so it is unnecessary to create an extra flow of paper with respect to
any particular contract in order to achieve coverage of about 90 per-
cent of the people who do business on Government contracts.

But when you come to the construction industry, here you will have
so many subcontractors that do specific things that it is necessary, in
order to reach a meaningful group of companies, to go below the
second tier.

At the present time the Committee has, for reasons of practicable
administration, applied these requirements only to second-tier sub-
contractors, except. in the construction industry where all subcon-
tractors are covered,

The Crairman. Let me interrupt you. Suppose you have a sub-
contractor, an electrical contractor, and he uses copper wire which,
in turn, has been made by some outfit that proscribes the Negro, what
do you do asto that material? Do you just disregard it?

Mr. Tavror. I think we would practically disregard it if it went a
tier below where our arrangements went, because of the fact that we
are not here engaged in punishing particular people. We are engaged
in earrying out a national policy which will bring about circumstances
and conditions under which industry as a whole achieves this objective.

If we were to change our regulations to reach every small contractor
making copper wire, we would become bogged down in paper and
unable to reach effectively the copper wire industry as a whole. But
if you adopt our present policy, you will pick up that copper wire
fellow because he is a follow-the-leader man like all the rest of us are.

So the main thing is to reverse the trend, to get the major people
and the policy people and get the vast majority of them firmly set
on our policy. Then when we have that, then you begin to pick up
other people as we go along.

The CriatrmaNn. Isee. Allright. Proceed.

Mr. Tavror. This is more than simply carrying out a policy. This
is bringing about a social change.

Under the Executive order the Committee, as well as the contracting
agencies, may impose sanctions which include terminating the contract
of a noncomplying contractor, declaring noncomplying contractors
ineligible for future Government contracts, and directing agencies
not to enter into contracts with bidders who are not evidencing satis-
factory compliance with 'the order. The Committee may also request
the Justice Department, to seek judicial relief from violations of the
nondiscrimination requirements. :

. Complaints of discrimination against Government contractors are
investigated by the contracting agency concerned and the agency’s
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resolution of the matter is reviewed by the Committee, which may
determine that further investigation or corrective action is required.

The CHairyan. This morning we had a co]lmﬁxy as to complaints,
How many comglaints, roughly, have you received ¢

Mr. Tayror. I can answer that for you with precision. As of May
1, 1963, we had received 1,738 complaints against contractors, and
this was an increase, incidentally, of 173 in that one month of April,
because we had a substantial number filed by the NAACP at that time.

The number of complaints that have been resolved are now 1,040,
‘On 644 corrective action was taken, 255 were dismissed for no cause,
and 141 were dismissed because there was no Government contract
and hence no jurisdiction. The corrective action rate taken was 72
percent of the complaints acted upon.

In the first year, the number of complaints which we received and
which we disposed of was greater than that for the 714 years of the
previous committee.

lThg CuamrMaN. How do you conduct hearings? Who conducts
them '

Mr. Tayror. Under the Executive order the primary responsibility
for carrying out the program is vested in the contracting agency but
we exercise a review power over their actions and also have appellate
powers if necessary. So what lmpi)ens is that the agencies conduct
mvestigations and there is a type of manual which they use and fol-
low this by going out to take the statements from the witnesses, from
the complainant and from the company and everybody who is involved.

There are many things which they can find out. They can ascer-
tain whether or not, for instance, nonwhites have ever been employed
in this department, whether or not they have ever applied, what are
the tests for it, whether there are separate lines of seniority.

The Cuarman. In other words, when you get the complaint, you
ask the agency to check on it and if yo» feel a complaint has not been
properly handled or there is an appeal from that decision then you
handleit,ist}.- #it?

Mr. Tayre .. Well, we review every case that the agencies handle
before we close out a file and that file is brought in and we check it
for irregularities.

This does not constitute substituting our judgment for that of the
agencies but we make sure there is evidence there to support the
conclusion which they reached.

Now, as a matter of fact, the way it is operated does not really
amount to an adjudication in the sense that we think about it under
usual FEPC procedure, because we have been able, I think, to get
the cooperation of industry itself to such an extent that we work, tend
to work more cooperatively u})(m it, and we ask the people at the
home office to come and let us look and see what the situation is.

I would say in the vast majority of cases that the finding has been
a common finding arrived at between the company and the Govern-
ment and the companies are helping us to enforce and carry it out.

We have been very fortunate in having very few proceedings that
you can call adversary in the true sense. I think that the framework
of the common-law trial is not really the soundest way all the time
to approach this, though we have to use this from time to time. But
there is still a difficulty because of what we are dealing with—atti-
tudes and emotions and the beliefs that have been ingrained in people
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over a long period of time, and the conviction on the part of many
pegple that their old customs are right. . .

0 Kou have a problem here of creating a basis for understanding
and this is, I think, the way in which we try to approach it. It
doesn’t mean we don’t carry out our mandatory responsibilities, be-
cause we certainly do.

Mr. Copenmaver. Mr, Taylor, have, in fact, any hearings been
conducted by any agencies under the Executive order?

Mr. Tayror. There have been many hearings conducted within the
Government but where Government contractors are concerned we only
takereports. 'Wehaveonly had reports. :

In other words, the agency will go out and take the statement of one
person and take the statement of the other, and make such investiga-
tion as they deem necessary and ﬁttinig under the circumstances and
we have found that by the time you look at all of the surrounding
evidence and what is involved and get a company to bear in mind what
\;'e afre trying to do together, that we have had very little dispute on
the facts.

A hearing has simply not come about. I don’t think it would come
about, frankly, unless we had a company that objected very strenu-
ously to some personnel action which we took and that company re-
quested a hearing,

Now, there is provision for it but no company has ever taken such
a step in the 2 years we have been in operation.

Mr. CorEnHAVER. Would not a hearing be mandatory under Execu-
tive order if you start to impose sanctions?

Mr. Tavror. Hearing and opportunity for a hearing is mandatory.
But the company would still have to ask for it,

Mr. CoreNHAVER. Therefore am I correct in assuming no sanctions
have been imposed by you ¢

Mr. Tayror. I would say the basic sanctions haven’t been imposed
because you only im;)ose them when they haven’t carried out your
order, and we haven’t had a single case of noncompliance with an
order, but we have done things which amounted to a sanction in a
way. We found people we thought were not in compliance and asked
them to furnish us with certain information and do certain things and
they have been slow and there we have issued orders that they were
not to get any further contracts until they filed a satisfactory com-
pliance report with us.

The CrarMAN. You find that is sufficient warning—that they do
not offend any more?

Mr. Tayror. Up to this time, that has been true. I wouldn’t speak
for the indefinite future but, based on the fact that we are making
substantial headway even with people who do not do business with
the Government and persuading them to file information with us,
I think this will help.

The CHAIRMAN. })t’hink that is enough of a sanction when it touches
their pocketbook. They will not get any contracts and will not
make a profit on the Government. That is enough to straighten them
out so that they will not offend any more.

Mr. Tayror. This may be the case. But at the same time, you
must remember that we have other sanctions resting behind that one.
Therefore it may be that the fact that we make evident a preliminary
intent to go all the way is sufficient because there are other powers.
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I can’t say exactly what is the basis of the psychology, but T am say-
ing that our experience to date has been that each time that we have
had to go that far, that has been sufficient, and that we have never
had a single company that, when directly ordered to do something,
has failed to do it.

Mr. CopeENmravER. Are you familiar with the report recently issued
by the Southern Regional Council who surveyed 24 out of 52 nation-
wide corporations which had offered to bring their facilities in At-
lanta under the plans for progress procedure of your Committee,
and they found, of the 24, only 3 could be said to be diligently
attempting to apply a nondiscriminatory program and that many
of the others seemed not interested or perhaps even seeking to get
around the policy of Executive order ?

In fact, one corporation referred to it as the Alliance for Progress.
Other recent reports by the Southern Regional Council and the Civil
Rights Commission in North Carolina, Altanta, Houston, and Chat-
tanooga, cite case after case of continued discrimination by corpora-
tions holding Government. contracts, by Federal agencies in those
areas, and by labor unions and vocational guidance and training
programs. :

Mr. Tayror. In answer to your specific question, I am familiar with
the first report of which you speak. I am not familiar with the
others.

Mr. CoreNniaver. Do you wish to comment that there is a great
deal of this?

Mr. Tayror. You wish meto comment about it ?

Mr. CopENtiavER. Yes.

Mr. Tavror. First of all, of course, I came in to testify on some
other legislation. Now I have here a copy of Mr. McNamara’s find-
ings which were developed after we heard about this report, and I
don’t think that I want to go into the methodology which was used in
compiling that report. I understand a great deal of this was gained
on the telephone and from whomever happened to answer, and this
was in Atlanta and this was not the home office of many of the com-
panies that were involved.

I also want to say, by way of preliminary statement that it should
be understood that the thrust of this report was fundamentally aimed
at the program called Plans for Progress, which is a program sep-
arate from the compliance features of the President’s Executive order
and which is a voluntary ﬂ%arogram in which companies are engaged for
the purpose of taking affirmative steps above and beyond the Execu-
tive order. .

These companies were still subject to the compliance features of the
order and an investigation which I made showed that at one time or
another more than half of the companies in Plans for Progress had
been subject. to investigation by the Government in their plants and
facilities and at the present time 22 of them are being investigated
in a regular compliance survey program. This type of survey pro-
gram had been going on where those companies were concerned a long
time.

Any inference from the article to the effect that these companies
were not so surveyed and that widespread noncompliance was found
because of the fact that these companies were excused from their
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obligations under the order was not supported by our subsequent
investigation. .

This was not true as a matter of governmental procedure and had
anyone talked to members of our own compliance staff which at the
time was headed by Mr. Feild, who was formerly head of the Michi-
gan FEPC Commission, I am sure they could have been enlightened in
that respect.

In any event, that is the implication of it.

Mr. FoLey. What report?

My, Tavror. Southern Regional Council report.

Mr. Forey. Their report?

Mr. Tayror. That is what I am talking about. When we got the
report, again with the implication, we sent a man down to find out
if there was any basis for an investigation. We decided there was.
So we asked the Defense Department, because of the fact that all of
the companies involved were companies who were on Defense Depart-
ment contracts, we asked them to send people down and look into the
matter. They did. .

Mr. McNamara furnished us with the report of April 26, 1963,
which we gave to the papers but which unfortunately did not receive
the same notice as other charges.

This is the letter and I think it is an answer to your question. It
is addressed to the Vice President by Secretary McNamara:

In accordance with your request I examined the survey made by the military
department of discriminatory employment practices in Atlanta. I obtained the
following information in response to questions you put to me.

1. Twenty-four plants or offices employing 23,084 employees were surveyed.

Now, you note Mr. McNamara says “plants and offices.” And
I want to interpose at this point because the implication and
inference has been made in the material that we have read that
these were 24 companies and this was what 24 companies were doing
in that place, but when you examine it you found some of them
were sales offices employing few persons. For instance, there was
one company which had three employees and this is counted as
a company.

Mr. CoreNuAVER. The report pointed out this fact, though.

Mr. Tavior. I am talking about the overall conclusions which
were drawn and I am trying to answer the question. And I am
trying to make a record, since this is where we are, that there was
one company that had three employees. There was another that
had four and then they failed to number the few which had substan-
tial numbers of employees.

Now, I mention that to you so you have some concept of what
is invofved.

Now, we turn to Mr. McNamara and he states:

Twenty-four plants or offices employing 23,084 employees were surveyed.

2. Firms containing 18,325, or 80 percent of the total number of employees,
were complying with their pledges to the President's Committee on Equal
Employment Opportunity.

3. Three thousand three hundred additional employees were employed by
two companies each of whom were charged with only technical violations such
as failure to post equal opportunity notices. These two ccmpanies have
arranged for the posting of such notices.

4. It is anticipated that the firms employing the remaining 1,308 employees,
T percent of the total number of employees, will have met the requirements
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laid down by the military department within the April 30 deadline established
by the President’s Committee.
(Signed) RoOBERT 8§, MOCNAMARA.

Since that time I received a communication advising me that the
remaining 7 percent have so met the requirements and are in order.

Mr. CorENHAVER. Are compliance surveys conducted by the em-
ployees of agencies themselves or by your committee?

Mr. Tavior. By the agencies themselves. You see, under the
Executive order the primary responsibility for carrying out the
provisions is placed upon the agency.

Mr. Corennaver. Under H.R. 3139 by Congressman McCulloch,
the responsibility would be placed primarily upon the newly estab-
lished Bommission. Do you see any advantage in having an investi-
gatory staff of an independent Commission conducting the initial
surveys and followup surveys and the handling of the hearings as
opposed to the individuals of the agencies themselves, particularly
in the area of employment within the Federal departments and
agencies?

Mr. Tayror. I can see advantages and disadvantages both ways.
I feel, however, on the balance, that it is best to build this in as
a line responsibility wherever possible. I think there are two sets of
considerations that should motivate a person. One is that of econ-
omy and, two is that this is after all a set of psychological attitudes
and it should permeate people who carry the restpons1bi1ity and
shoqllt)il be a part of their everyday obligations as far as humanly

ossible.

P I feel the remainder of what I have to say on page 3 and the
first paragraph of page 4 has already been covered by questions and
answers, so f)would ike to commence reading on the second para-
graph of lpage 4.

I should point out that in resolving individual complaints, the
Committee has been concerned with the employers overall prac-
tices and has been alert to indications that there may be aspects
which are not in consonance with the nondiscrimination policy.

In such instances the complaint procedure has been utilized as
the basis for effecting affirmative action programs. Through the
use of the specialist staffs which the major contracting agencies
now have, it is expected that affirmative action programs will be
increasingly accomplished as a result of routine compliance reviews,
and that dependence upon individual complaints for this purpose
will be considerably lessened.

The value of the foregoing approach has been confirmed by Mr.
Theodore W. Kheel, who had been asked by the Vice President
to study the structure and opportunities of the President’s Com-
mittee and whose report was issued in July 1962.

Pointing to a study made by Paul H. Norgren of Princeton Uni-
versn'i%, of State, municipal, and Federal nondiscrimination agencies,
Mr. Kheel noted that there was virtually unanimous agreement
by experts in the field that pattem—oentereg activity more than the
adjustment, of individual complaints is the solution to the problem
of discriminatory employment practices, and concluded that the
President’s Committee should stress this approach in its activities.

A further significant aspect of the contract complia:1ce program is
the compliance reporting requirement, pursuant to which the em-
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ployers of more than 15 million workers are now regularly furnish-
ing the Committee with statistics as to the race and sex of their
emIployees.. ) '

t is anticipated that such reports will be valuable in determinin
instances where affirmative action programs should be stressed, an
for the first time, will provide reliable information as to the utiliza-
tion of minority group manpower and the impact of Government
contracts upon such utilization.

Plans for Progress represents another committee program, under
which 104 of the Nation’s largest firms, employing more than 3
million workers have pledged themselves to take steps going beyond
the requirements of the Executive order, in order to aid in advancing
the goals of equal employment opportunity for all.

I might stress that, with two exceptions, such companies are
still subject to all of the requirements of the Executive order and its
enforcement procedures.

As I indicated these companies are not Government contractors but
have reported to us and we expect that their number will increase.
And they would not otherwise be subject to the nondiscrimination
provisions of the order.

A third Committee program relates to labor unions. While the
Committee has no direct control over the practices of unions, it is
clear that such practices can be vitally significant to the effectuation
of the goals of equal employment opportunity.

In order to accomplish a direct involvement of labor unions in the
goals of Executive Qrder 10925, discussions between the AFL-CIO
and the Secretary of Labor led to the development of a union pro-
gram for fair practices, to which 118 international and national
unions and 338 local unions directly affiliated with AFL~CIO became
signatory last November 1962,

nder this program the unions have pledged themselves to elimi-
nate any discriminatory practices within their own ranks and have
further undertaken to seek to end discriminatory practices by those
employers with whom they have collective bargaining agreements.

n addition, these labor organizations have agreed to cooperate
with the Committee in achieving the correction of local practices
which are not consistent with these purposes.

The Cuamman. Would you say that labor unions have turned
the corner with reference to discrimination ?

Mr. Tavror. I don’t think so, sir, not yet. I think that we have
had good cooperation from AFT-CIO as'a body where we have had
to face local union problems. I think that the great majority of
the unions are making an effort to get their locals to come into
line. I don’t think that we have turned the corner on that yet by
a long shot and I think it may take us a little time to get it
accomplished.

The CramrMaN. Your Committee has no jurisdiction over labor
unions?

Mr. Tayror. Not as such.

The Crramaan. Indirectly.

Mr. Tavror. That is right.

The CriamrmaN. That brings me to the question of whether or not
you would favor the enactment of a fair employment practices com-
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mission broadly defining some of your powers with reference to
labor unions. ) .

Mr. Tavror. Of course, I can answer this question as an indi-
vidual. I cannot speak for the Committee. I can only speak from
the personal experience I have had.

I would think that it would be advantageous for the powers
that we possess to be statutory and for there to be an extension
of these powers to include activities of employee organizations.

Mr. Copenuaver. Under ILR. 8139, which also covers public
employment agencies, do you believe that personally it would be
desirable to cover that area?

Mr. Tayror. The question of public employment agencies and by
that you are referring to the employment service, I think, because
that is supported with Federal funds.

Mr. CorENHAVER. In part by Federal funds, yes.

Mr. Tavror. Yes. L don’t know to what extent legal questions
are involved there. There may be some legal questions involved
and I wouldn’t want to comment upon them for that reason, I
would prefer to confine myself, therefore, to the general matters.
I should think that, with that exception, that the purposes sought
to be achieved by H.R. 3139 would be capable of accomplishment
and would be advantageous. I would say that H.R. 24, while we
are thinking about it, 1s broader in its concept because the problem
is not only connected with the expenditure of Government funds
and H.R. 24 treats it as a general, national problem, and this is
perhaps what it is.

I should think, however, that, both with reference to HL.R. 159
and HL.R. 24, that it might be possible for them to consider the
patterns in the activity to a greater extent and with a little more
flexibility such as we have at the present time.

I think that unless your Commission is composed of people of
very great prestige, and I think we have had some advantages in
the way in which we have been set up, you have to, at some stage, get
cooperation to fully achieve your objectives and this is perhaps
why—and I can give you figures if you like which would show very
substantial changes in employment patterns in the United States and
yet we have had, even in States in which we have had FEPC for
many years, we have been able to make most substantial changes,
and I think we were able because we have been able ake effec-
tive policy; and it is because of the way we have beer. !+ Yo move
and the authority which we have had that has enabled u. - reach
the policymakers and I think this is what you have to do if you want
to bring 1t off.

Mr. Corexnaver. How do you see that you have more power to
deal informally prior to adjudication proceedings? Is that what
you are relating to?

Mr. Tavror. Yes, if you have a program centered completeiy
around the complaint you have limited the scope of your action.
You are not able to carry out any national responsibility based on
need. You have to be able to initiate action yourself andy set policy
in a responsible way and deal with responsible persons if you want
to get somewhere, that is, in a general way.
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Mr. Corenmaver. In HLR. 3139, the proposed Commission is
given subpena authority. Am I correct to state the present Com-
mittee does not have true subpena authority ?

Mr. Tayror. That is correct.

Mr. Copexuaver. Would that be advantageous for a commission
to have in relation to perhaps some recalcitrant contractors?

Mr. Tavror. I should think it would be helpful.

Mr. Forey. Do you think it is needed now based on your ex-
perience?

Mr. Tavror. We haven’t had an experience in which it became
needed. But, as I said, we have developed a fairly peculiar set of
relations. I mean we really worked at it and have had the Presi-
dent working at it and we have had the Vice President working at
it and giving a lot of their time to it. We had Secretary Goldberg
who was very well known and he worked at it pretty hard and made
it the first order of business and Secretary Wirtz has done the same
thing.

I don’t know what would happen if you had a committee that
was not composed of men who had exactly the same stature; so I
should think a subpena power in general would be a good thing to
have.

Mr. Lixpsay. May I say something at this point? I amn not sure
I understood your comment, a moment ago, Mr. Taylor, that there
were legal problems surrounding the creation of a little FEPC that
would have power over some of these State employment agencies
that are financed in part with Federal funds. What do you mean
by legal problems? = Kither Congress establishes it or doesn’t. Do
you think it is a good idea that it (Toes, or not?

Mr. Tavyror. I don’t know. What I am trying to say is I don't
know what—well, I don’t want to get into the lfegn] aspects of it.
I am a lawyer but I am not here as a lawyer and I don’t want to
be in that position.

Mr. Lixpsay. Do you favor FEPC or not?

Mr. Tavyror. Yes.

Mr. Lixpsay. You do?

Mr. Tavror. Yes.

Mr. Linpsay, Then the counsel was suggesting the creation of a
FEPC limited to Government contracting and subcontracting areas
and also State employment agencies that ave financed in whole or
part by Federal funds?

Mr. Tayror. I have no objection to the principle which is in-
volved. I support the principle which is involved. I understood
that he was asking me for my opinion as to whether or not that
should be included and T said that, to my mind, there was no legal
question where the other matters were concerned but it was simply
a matter of the will of Congress so there I said yes, and as to the
other matter I reserved judgment because I understand from other
lawyers there might be a question as to what is the meaning of the
present laws under which the employment service is constituted and
what is the meaning of a congressional appropriation and things of
that sort and I don’t feel T am in a position to diseuss it at this time,

28 340—63—pt. 2——15
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So I wanted to reserve judgment on something I didn’t feel qualified
to answer about in a clear and definitive way. That was the only
reservation I have and it was not to the principle that was involved.

Mr. Linpsay. Thank you.

The Cuamman. You may proceed.

Mr. TaxrLor. A fourth program administered by the Committee
is the achievement of equal employment opportunity within the
Federal Government. In the past 2 years the (‘fommittee has closed
1,427 cases involving complaints of diserimination, 38.3 percent of
which resulted in corrective action.

These figures compare most favorably with the 1,053 complaints
handled in approximately 6 years by the previous Committee on
Government. Employment Policy, which achieved corrective action in
only 16 percent of those instances.

In addition, through Committee guidance, and with the assistance
of the Civil Service Commission, the capabilities of the various Fed-
eral agencies to carry out their responsibilities under the Executive
order have been increasingly improved.

Specialized training courses covering departments and agencies
which employ more than four-fifths of all Government employees,
have been carried out or are well underway.

To assure that such capability is available at the field level, regional
training sessions have been held in 14 major cities with large Govern-
ment employment and annual followup consultations are now being
carried out.

In order to pinpoint problem areas and to provide a benchmark
from which future progress could be measured, an annual Govern-
ment-wide survey of minority group employment was undertaken
in June 1961, and substantial gains in nonwhite employment in the
middle and upper levels have been revealed by the second survey
completed a year later.

These, then, ave the chief programs through which the President’s
Committee on Equal Employment Opportunity has been working
to achieve the goals of President Kennedy’s Execntive order.

I believe that our experience has reflected significant strides to-
ward those goals, and while much remains to be accomplished I am
fully confident that even more substantial progress can be expected
from our continuing effort.

Thank you.

The Ciramraran. Mr. Kastenmeier.

Mr. Kasrenmrier. I gather from your record of complaints,
you would conclude that there are a great many cases of discrimi-
nation in employment with the firms which are covered but for
some reason or another complaints have not been made?

Mr. Tayror. Yes.

Mr. KasteNMEIER. For instance, in some firms, say in Mississippi
and elsewhere the conditions are such that complaints in great num-
bers could be filed, but for one reason or another just are not?

Mr. Tayror. I would want to say yes to your question but then
want to elaborate by touching upon the regional aspect of it.

We are shortly going to have an annual report, which, for the
first time, will tell the American people what we found out about
distribution of the J)eo le in the country and where they are em-
ployed and the kin oiP work they do and where the opportunities
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are. I am afraid that what we are going to find here is that we are
not dealing with a problem that is confined to a region or that is
largely centered in one region. ) . . )

\%’e are going to find that we are dealing with an American habit
in this country and that the employment patterns are not greatly
dissimilar all over with the exception of one or two localities in
the whole United States, not greatly dissimilar regardless of what
region you are talking about. o .

% think the motivation is the same fear of retribution, or reprisal
which gives a fellow pause to think in one Ea}'t of the country, that
this same fear gives a fellow pause to think in another part of the
country.

Weryare trying to do something about this. We think we are
getting more people to come forward. . )

We also, because of the kind of relationships we have established,
have had very, very frank admissions from industry people that the
complaints which we have are only a small amount or a small num-
ber of the total cases that could conceivably be involved and many
companies are very actively engaged in working to correct this sit-
uation and to get ahead of it.

Many vice presidents in charge of industrial relations are spend-
ing a tremencdous amount of their time on just this problem
at this present time.

This is a miuch larger problem than can be shown from our
complaints.

Mr. KasteNmrIerR. One of the reasons I asked that question,
Mr. Taylor, was that I am aware of the fact that some people who
have very strongly opposed discrimination in employment have
also been critical of the President’s Committee, but I am also aware
that the President’s. Committee has many defenders, people who
work with and for the Commitiee who feel they are doing an
excellent job in trying to reconcile this. I am wondering how
one can account for this difference of assessment of how well the
Committee is doing ?

Mr. Tavror. I would like your help on that; sir. If there is
something specific, we can deal with it, but when a fellow comes up
\;’ith a roundhouse swing, I don’t know how much you can do about
that.

I gave you some statistical evidence just a moment. ago as to what
we had done with the complaints. We issued a release a few days
ago on 65 Plans for Progress companies and that didn’t seem to get
much publicity, but here is what it showed.

It showed that, let us say, at the time this got started they em-
ploved 2,419,471 and there was an increase in jobs of 49,994 and
their average nonwhite employment prior to that time was 4.1
percent and then they increased 49,994, of which the nonwhite em-
plovment. increased 11.230, or 22.7 percent.

And these were the biggest companies in America. Here are some
of the companies:

American Air Tines: American Bosch; Ameriean Can: Bell
Laboratories: Bendix; Chesapeake & Potomac; Continental Motors:
Curtiss-Wright; Dow Chemical, so forth., and so forth, and that
is enough of them to show these are all blue chip companies here.
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Among these same companies, they show, if you will look at t
percentage of increase, they show a decrease of 0.2 percent in lab
generally, but the number of nonwhite laborers decreased by 2
percent, whereas they had increased all the rest of the way alo
the line, which showed they upgraded the people and moved the
along.

You have here for the nonwhites 40.5 percent of the new servic
iobs, 31 percent of the new operatives jobs, 15.9 percent of the ne
eraftsmen’s jobs, 9.9 percent of all the new salaried jobs.

So I don’t know exactly how to go about it and it is frustratin
to me and I would appreciate it if you could help me find a we
to get this information to the American people and not from tl
standpoint of trying to show that our committee has done a goc
job, but from the standpoint of motivating those people who nee
motivating to try.

They have had a lifetime of being told it was no use and if w
can get the word out to them that there is some use and that som
thing is being done and that their Government is making an effo
and that you men lere-are trying to figure out how to do a litt
better than we are doing now, that would be a great deal of benef
to what we are trying to achieve because we have to qualify th
people to hold the kind of positions we want them to hold.

Mr. KasrensEier. But you can see that there are innumerab:
examples where there are no doubt cases of complaint that can b
raised but are not being made?

Myr. Tayror. That is vight.

Mr. Kasrenmeier. Now, as far as organized labor is concerne
in getting rid of these practices, you have not reached the corne
on that yet, much less gotten around the corner, but where wou’
you say you were with respect to the area you are governing, tha
1s, the Government contractors, et cetera? Do you think you ar
well on your way around that corner?

Mr. Taxror. Well, you see, when you talk about Government con
tracts, you are {alking about America, you are talking about th
leader or leaders of indusiry, but when you start thinking about al
the jobs in the United States and industry jobs, available jobs, yo
are not talking about quite as much as what you think, because
am advised that Government procurement is only 15 percent o
the gross national product.

Now, there are many contractors that, by and large, that do fairl;
technical work on Government contracts. We have opened up thos
jobs. We have all of the engineers, all the chemists, all of th
f)iolo ists and all the mathematicians and people who are hired i
the skills and they are getting these jobs but here when you have ¢
situation which historically Tias limited educational opportunitie
for the people whom Kou are trying to advance and who therefor
have not produced highly skilled people in these categories and who
when there was no necessity for them to do that work, and when :
man was able to do it he wasn’t given the chance to do it, you hav.
all of that to consider, so where is it you have to turn your thinkin,
to. You have to think about commerce. You have to think about
the girls in the department stores and you have to think about the
young men who can sell minor items and all of these things where
we don’t have any power, we don’t have a way to bring this abont.
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So we have to go beyond this, if you arve going to significantly

affect the industry as a whole. The unskilled and semisgilled jobs

are disappearing. Secretary Wirtz says that they are disappearing
at the rate of 35,000 a week. These are the jobs in industry which

people who are not as well trained hold, so we have a serious
roblem.

We have the problem of the wide little gap between income and
productive opportunities here.

So you have a three-pronged effort requiring the opening up of the
jobs, requiring the training of people, and then of motivating them
to take advantage of the opportunities which we are just trying to
open up.

Now I think we are at the corner or a little bit past the corner
as far as the Government contractors are ('on('el'ne(‘. Let me put
it like this: We can open up, I think, as many jobs in these skilled
categories at the present time as we can get people qualified to fill.
There ave not as many jobs, let us put it like that. We can open
up jobs and they ave jobs that need doing and we will not be opening
up jobs by virtue of taking them away from somebody else because
there are many unfilled jobs in our society and in our economy at the
present time. We see the ads every day. But our problem has been
that behind the lack of employment opportunities is also the lack
of educational opportunities and the lack of opportunities to come in
contact, with people who are doing things and the fact that a large
part of our training is on-the-job training even after you c.oms)]ete
your formal education, that if you are not given that initial white-
collar job, which is your entry job so that you can learn on the job,
you will never make the progressive steps that are necessary in order
to achieve the kind of success you expect out of this kind of program.

Mr. Forey. Do you coordinate the program with the Department
of Labor as far as apprenticeship training is concerned?

Mr. Tavior. We have been working toward that. In fact,
what we are doing in the District of Columbia and what we intend
to do all over is based on that.

Just yesterday morning, I attended a meeting of Secretary Wirtz’
Special Committee on Equal Opportunities” in Apprenticeship.

Mr. Forey. Mr. Chairman, we heard testimony this morning to
the effect the Civil Rights Commission has referred some com-
plaints to your people. Can you tell us anything about those
complaints?

Mr. Tavror. I wouldn’t know them specifically. If you gave
me the names, I could conceivably recall coming across them.

Mr. Forey. Do you recall any of the complaints?

Mr. Tayror. The chances are I would have to get the name of
the fellow whom the Commission is referring to.

Mr. Forry. Would you know anything about the complaint re-
ferred to you from the Civil Rights Commission regarding a
SNllipblglilding outfit in P’ascagoula, Miss, on a contract with the

avy?

M{’ Tayror. I know something about the Ingalls Shipbuilding
Co. in Pascagoula.

Mr. Forey. Was there anything done by your Committee?
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Mr. TavLor. Yes, in fact we did a great deal. We had quite a
long struggle there, and I am sorry, because, had I known you were
intereste f would have brought along the report. .

I understand there are people working in white-collar positions
and Negroes in apprenticeship training in seven or eight trades, I
forget exactly how many, leading men, and things of that sort, and
they have eliminated segregation in the various facilities there,
I can’t give you anything specific. If you would like it, I would
be glad to send a copy of the report or give you a letter, whatever
you want to know about it.

Mr. Linpsay. Mr. Taylor, our particular problem in the Judi-
ﬁiaryQCommittee is legislation. What are the legislative needs you

ave?

Mr. Tavror. As I said before, I cannot speak for this Committee.

Mr. Linpsax. Speak for yourself.

Mr. Tayror. I think right here you come too close to asking me
to speak for the Committee.

r. Linpsay. Well, you are a leader in the field of civil rights
and you have a job to do. I want to know whether you have the
tools to work with. You are here testifying. What do you want the
Judiciary Committee to do to build a body of law that will bring
about better results in the field of your work?

Mr. Tayror. Well, I am Executive Vice Chairman of a Com-
mittee appointed by the President of the United States, sir, and,
as such, as I explained here, as far as this committee, I came out
of respect to the committee, and I came to help as much as I could.

The Committee has not assembled yet, my Committee has not
assembled. It is going to meet, but not on this. We are going to
meet in 2 weeks and if you ask me to get an expression from them,
I will be glad to.
~ Mr. Linpsay. These Judiciary Committee hearings on civil rights
have been planned for a long time and what we need is testimony as
to what the le%lislative needs are and I want some expression from
you as to whether or not you want the Committee to go ahead and
enact FEPC or not, confined or not to Government contracting, You
mentioned a moment ago that you had not turned the corner on
the labor problem. I happen to think unless somebody does some-
thing about altering the practices in the Southern labor locals, you
are not going to get anywhere insofar as your factfinding technique
18 concerned. You are not going to get complaints because they
would not give them to you.

Until the tools are found that will empower somebody to get
these facts, I think you are going to be going along in a dream-
world, so I am veiy interested in knowing what your position is on
legislative needs.

r. Tavror. Well, if you accept this as purely a personal opinion
and in no way dealing with any responsiﬁi]ity which I may have
based on this Committee, I feel that the principle in both pieces of
legislation is sound. )

I think that H.R. 24 goes a little further and that it is not
connected with utilization of Government money and it lays a
prmclg'le down as a principle. '

Mr. Linpsay. You mean the full FEPC?
Mr. Tavyror. Yes.
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Mr. Linpsay. Did i;ou recommend this legislation, these advan-
tages of going into FEPC? ) .
Mr. Tavror. I think you are now going back to my position in
the administration of this Committee, which is a different thing.
This is a different thing from my personal opinion and I am really
trying to help you all I can, but you are dealing with policy now and
I cannot define the path of administration policy.

Mr. Linpsay. That is becoming more apparent all the time.

Mr. Tavror. So I think that to help me out you would want to
let me just simply speak here as an individual and this is about as
far as I can go.

Obviously, I think we understand there would be some advantages
in the fair employment practices legislation. I am for it, very much
so. Ithink that if you are in any way interested in solving a problem
that, in addition to these things, there have to be procedures such
as those we have been able to employ. This is what I am bringing
out. You have to have some procedure for finding a fellow guilty
but you have to have another approach to it other than finding
him guilty, if you want to bring about this vast change we need.

So this is why I say that I would want to reflect upon the pos-
sibilities of broadening the scope of this thing and working out some
ways in which you could have advisory groups from ingustry and
advisory groups from labor and give t{lem standing, and things of
that sort, in order to help deal with this overall problem, but of
course you have to present people with what you might consider to
be a business proposition if you want them to get to it, get started
on something.

So you do need such legislation as this kind.

Mr. Linpsay. Thank you.

Mr. Corenuaver. You indicated that one of the primary problems
you encountered would be in the area of promotion.

Mr. Tayror. Yes. I said a large number of complaints were in
the area of promotion.

Mr. CopENHAVER. Is not promotion more the responsibility of
the union, whereas hiring is more the responsibility of the employer?

Mr. Tayror. I think it would depend on what kind of business you
were in. In some places the union is the effective hirer and that is
where there is a hiring hall and things of this sort. There are other

_businesses in which the employer is the effective party. :

Mr. CorENHAVER. You also indicated that only 15 percent of the
gross national product was covered by Government procurement?

Mr. TayLor. g said I am told that Government procurement re-
presents only 15 percent of the national product. I didn’t say it was
covered by it. T?\at is an entirely different concept.

Mr. Corenmaver. Would you have any idea of what percent of the
business community in the country has Government contracts?

Mr. Tavror. Well, we are told statistically that about 20 million
employees are covered by the Executive order.

Mr. CorEnuAVER. Beg pardon?

Mr. TavLor. We are told that about 20 million employees are
covered by the Executive order and that all our reporting require-
ments will reach 1714 million,

Now, at the present time we have only reached about 8 or 9
million people tlhrough our reporting requirements. Tt will take
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another year before we will reach anything, and, if I ma?r finigh,
because I am trying to answer the question, it will take another year
before we can reach anything like full coverage and I don’t know
whether it is going to show 1714 million or not. It seems to me it
is going to show something less.

unaerstand there are more than 60 million people working in
the United States, so that gives you some concept. '

Mr. Copennaver. You referred earlier to 65 Plans for Progress
and you indicated these plans showed increased employment and
upgrading of nonwhite employment. You report a geographical
breakdown of the various corporations, 65 corporations which you
looked into where the increases occurred.

Mr. Tavror. This is not gotten up on a geographical basis, but a
companywide basis.

Myr. CorENHAVER. You have no geographical breakdown ?

Mr. Tavror. It is possible to obtain that. I would say we have
made geographical investigations of companies and we know, that
in terms of clerical occupations and things of that sort, it is more
serious in some parts of the country than others, but I want you to
understand that it is very serious all over the United States and
that the differentials which you may draw are not really important
differentials when you consider what the potential population is and
what the utilization of people ought to be. You have 60 percent
of your people in the country now as white-collar workers and I
can show you a study of 3% million workers and it shows that the
nonwhite compose roughly ¢ percent of them and only 3 percent
of them are white-collar’ workers. That study represents rather
fairly the whole national situation, 10 percent of them in California,
10 percent in New York, and that bears a rough relationship to what
each of those States contributes to the gross national product and
the total amount of workers in those States—so I point. that out to
you to indicate to you this is not anything we can handle on a geo-
graphical basis.

Now, the next step is this: I have a Committee of very distin-
guished academicians headed by the head of the Economic Depart-
ment of Princeton University and a couple of people from Harvard
Business School and people from Wayne State, University of Michi-
gan Research Center, and other people of that character upon it.

Those people have been going over the compliance reporting forms
for industry and the purpose is to devise and develop a common
reporting form to procﬁxce the greatest amount of information with
the least amount of effort.

I am advised it will be along in a few days and will expect to
get 1t through the Budget Bureau within the next month or two.

We have been trying to get it done for 6 months, It was one
of my first efforts when I came in as Executive Vice Chairman.
We appear to be close to the point of reaching it. ‘

, I would imagine by next year you will be able to have informa-

tion with regard to the region, with regard to the standard metro-
Fohtan area, with regard to States, with regard to everybody, and
by occupafion and by industry, and by subclassifieation of indus-
try and for the whole shooting match.

Mr. Corenmaver. Is it correct that your committee has, under
Executive order, the authority to investigate discrimination, whether
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based 10911 race, color, religion, national origin, of Federal employees
abroad?

Mr. Tavror. There is no limitation to the United States.

Mr. Coreniraver. Should you not conduct investigation of prac-
tices abroad not only of nonwhites but of those discriminated against
because of religion ¢

Mr. Tayror. I don’t recall any cases of this kind coming to us.
I don’t think we have had any on that basis.

Mr. Coepennaver. This morning, the Civil Rights Commission
mentioned that the existing authority under the Executive order
and also H.R. 3139 woul(% not cover grant-in-aid situations, as
for instance, in the highway program and under the Hill-Burton
Act in which they mentioned a great deal of discrimination exists.
Would you believe personally that it would be advantageous to
extend the authority to cover that?

Mr. Tavror. I haven’t really studied it. Obviously, I would
think, and when I say I have not made a study that does not
mean I don’t have a sense of moral imperatives on something of
that kind, but when you are trying to tell somebody else to do
something, I mean when I have not made an investigation of the pros
and cons of the problems involved, I would not want to, but I would say
emotionally I would be in favor of it, but I do not think I have
a considered judgment on the matter.

Mr. CopeNnaver. In the 9-month report, you indicated that with
respect to some of the larger agencies you would like to separate
the investigating officers’ duties from those of the officers con-
ducting the hearings.

Mr. Tavror. The situation there was we found complications in
the field in which the same fellow was doing the investigating on
the case and was making a finding on the case, also, and we thought
that was not too good a procedure, so we asked them not to do that.

Mr. Forey. You mean you want to separate the functions of in-
vestigating and that of making the findings on those investigations?

Mr. Tayror. Yes. However, there may be some smaller agencies,
such as, I recall, the Indian Claims Commission where they said
they only had about, I have forgotten the exact number, but
about 35 or 40 people and Senator \%at-kins said he would look into
it himself and would I trust him to make a finding. So I told
him I thought I could.

But insofar as the larger agencies are concerned, we feel that it
should not be standard operating procedure, that the same fellow
should not investigate and also conduct the hearing.

Mr. CorexHAVER. Mr. Taylor, at the time of the 9-month report,
you indicated your Committee had not approved all the rules
a}r;d 2regulations of all the agencies. Have you now completed
that?

Mr. TayrLor. Yes.

Mr. CorenHAVER. That is all.

Mr. Maruias. Mr. Taylor, several days ago I had the privilege of
sitting in the witness chair where you are now sitting and at
that time I included as a part of my statement, with particular
reference to the desirability of a statutory commission on equal
“nployment opportunities, an excerpt of the Congressional Record
which involved a discussion of civil rights provisions on a contract
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between the United States of America and the VVashin%bon Public
Power Supply System and the Portland General Electric Co.

This is, as you may recall, in connection with a public power
project in the West.

ow, in that connection, Congressman Saylor, of Pennsylvania,

listed in some detail the events which surrounded this transaction
and noted that the contracts which finally were executed by the
Government provided, and I think perhaps it would be easier for
me to quote the provision:

Notwithstanding the provisions of paragraph 6—

And paragraph 6 is the paragraph which provides for cancella-
tion in the event of noncompliance with nondiscrimination clauses.

Notwithstanding the provisions of paragraph 6 hereof, in the eveut of the
supply system’s noncompliance with the nondiserimination clauses of this
agreement or with any of the said rules, regulations, or orders, this agreement
will not be canceled in whole or in part so long as such cancellation would
impair the security of the revenue bonds issued by the supply system.

Mr. Tayror. Is not there something more to it ?

Mr. MaTHiAs (continuing) :

The contracting parties agree that the compliance with this section is of
the essence, and in the event of a violation all other remedies, including in-
j;:ggt;ve relief and specific performance, shall remain available to the United
o 8.

This is the total part of section 8, at least as it appears in the
record.

Now, do you know of anything further that should be there?

Mr. Tavror. I don't quite understand you. I remember there was
something there specifically reserving the rights to get specific per-
formance of the agreement. That is to say, to compel them to carry
1t out.

Mr. Mariias. Let me go back and ask you, No. 1, was your Com-
mission consulted on whether or not' there should have been an
exemption as provided under the terms of the Executive order?

Mr. Tavror. Yes.

. M;‘. Marnras. And did your Commission agree to such an exemp-
tion ¢

Mr. Tavror. There was a finding made. I wish I had the file
with me. T feel a little reticent in talking about something of this
sort which is so far removed from the matter ar hand.

Mr. Mariias, I do not want to take advantage of the witness in
this respeect, but I do feel this way about it. )

Mr. Tavror. Well, I would like to answer it, but I would really
prefer to have everything with me when I answer it so that I can
give you an answer that would be a solid and substantial answer.

Mr. Maruias. Mr. Chairman, if the witness would prefer, I could
propound several questions and perhaps at his convenience, his early
convenience, he can then supply the committee with the answers.

Mr. Tayror. Yes.

Mr. Marnias. I think we would like to know whether the Com-
mission was consulted, what the Commission’s reply was when the
suggestion was made that there should be an exemption, if the Com-
mission advised against granting an exemption in this case and on
what grounds.
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In addition, if the Commission refused to approve the exemption,
then what was the Commission’s position with regard to the Execu-
tive action which was finally taken which would aEpear to amount
to an exemption? Finally, I should think it would be of great value
to the committee in pursuing the legislation which is before it to
know if action of this sort, which would appear to be an evasion of
the intent of the Executive order, does not strengthen the case for
the need for a statutory commission.

Mzr. Ropino. You will provide that?

Mr. TayLor. Yes.

Mr. Rooino. Do you have anything further?

Mr. Tayror. No.

Mr. Ropino. Mr. Taylor’s statement will be included in the record.

(The statement referred to follows:)

THE PRESIDENT'S COMMITTEE 0N EQUAL EMPLOYMENT OPPORTUNITY,

Washington, D.C., July 10, 196.3.
Hon. EMANUEL CELLER,
Chairman, Committec on the Judiciary,
House of Representatives, Washington, D.C.

DEear ConcrREsSMAN CELLER: During the course of my testimony before the
Civil Rights Committee of the House Judiciary on May 16, 1963, Congressman
Mathias asked certain questions with reference to the action of the President’s
Committee on Equal Employment Opportunity in granting an exemption to
the Department of the Interior and to the Atomic Energy Counnission in con-
nection with an agreement entered into by these agenciesx with the Washington
Public Power Supply System, a public corporation of the State of Washington.
for the utilization of excess steam energy arising from the operation of the
Hanford reactor. For purposes of simplicity, T will attempt to restate these
queries as follows:

1. Was the Committee consulted in connection with the taking of this
action?

The Committee itself was not consulted. but there was consultation with
the offices of the Chairman and Vice Chairman of the Committee. The au-
thority for my action may be found in section 60-1.3(D) (1) of the rules and
regulations of the Committee. In conformity with the provisions of section
80-1.3(b) (9), this action was reported to the full Committee at its next meet-
ing. At no time did the Committee advise against granting this exemption
nor has there been any subsequent objection to it.

2. Does not action of this sort, which would appear to be an evasion of
the intent of the Executive order, strengthen the case for the need of a
statutory commission? )

This question is in part speculative and answer to it requires the expression
of opinion rather than the giving of information. As te that portion of the
question, which may be responded to on a factual basis, I would state that
the action does not in any manner appear to be an evasion of the intent of
the Executive order. The Executive order, in terms provided for the grant-
ing of exemptions, and so it is clear that it contemplated that such an action
could be taken under proper circumstances. In connection with the particular
matter at hand, T acted as my letter of January 14. 1963, indicates, upon the
opinions expressed by Secretary Udall and by Commissioner Seaborg after
they had carefully examined into the facts and circumstances of the matter.
This letter was forwarded to Congressman Mathias under date of June 20.
1963, and another copy is appended hereto for the benefit of the committee. Xt
should also be noted that Washington Public Power Supply System was ex-
pected to employ less than 50 persons and that the remedy of specific per-
formance was made applicable to this system in connection with its employment
of individuals. It should further be noted that this authority was at all times
subjeet to the operation of the fair employment practices law of the State of
Washington and that the antidiscrimination eclause was fully applicable to all
other instrumentalities. public or private. which might be engaged in the
construetion or the administration of the project.
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As has been pointed out in the past, the Interior Department and the Atomie
Energy Commission made their request on the basis that such an action was
essential if the bonds, the receipts of which would finance this greatly needed
public project, were to be sold at a price that would make construction feasible,
It is my belief that the other questions contained in Congressman Mathias’
queries are answered by my answer to the first question.

Very sincerely yours,
HOBART I'AYLOR, Jr.,
Executive Vice Chairman

JANUARY 14, 1963,
Hon. STEWART L. UpALL,
Secrctary of the Interior,
Washington, D.C.

DrarR MR. SECRETARY: This will refer to your letter of January 2, 1963,
relating to certain problems which have been encountered in connection with
arrangements now being made for the construction and operation of generat-
ing facilities at the Hanford new production reactor, and the disposition of
electrical energy produced by such facilities,

In your letter you have requested approval for certain exchange agreements
which will be concluded between the Bouneville Power Administration, the
Washington Public Power Supply System (WPPSS) and various public aud
private utility organizations to contain a modification of the standard non-
discrimination clause prescribed for Government contracts by Executive
Order 10925. A similar request has also been received from the Atomic Energy
Commission with respect to a related contract and two leases which the Com-
mission will enter into with WPPSS. A proposed modification, which would
impose a limitation upon the Government’s right to cancel these contracts in
the event of noncompliance with the requirements of the Executive order,
would be in the form of an added paragraph (8) to the standard clause and
reads as follows:

“Notwithstanding the provisions of paragraph (8) hercof, in the event of
the Supply System’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract will
not be canceled in whole or in part so long as such cancellation would impair
the security of the revenue bonds issued by the Supply System. The contract-
ing parties agree that compliance with this article is of the essence and in the
event of a violation all other remedies, including injunctive relief and specific
performance, shall remain available to the United States.”

In making this request, you have stated that the retention of the cancella-
tion provision without modification would place the success of this project
in jeopardy because of the effect on the sale of some $130 million in revenue
bonds by WPPSS to finance the project, and because of the effect upon
prospective participation by public and private utility organizations of the
Pacific Northwest. Both the sale of the bonds and 100 percent subscription for
the output of the generating facilities are stated to be essential to the sue-
cess of the project.

With respect to the effect of the cancellation provision upon the sale of
revenue bonds, you have pointed out that the bondholders’ security will be
based upon the exchange agreement, and that their possible cancellation
by the Government because of the WPPSS's noncompliance with its obliga-
tions under the Executive order would subject the bondholders to a potential
loss of thelr security which they would be powerless to prevent. You advised
that for these reasons three major prospective bidders for the revenue bonds,
Halsey Stuart & Co., John Nuveen & Co. and Smith, Barney & Co., have
advised you that retention of the cancellation provision would make bidding
and sale of the bonds extremely difficult, if not impossible; and that your
best estimate of the effect of the provision, based upon advice from bond
counsel, flnancial consultants, bonding houses and independent appraisal, is
that the bonds will not be marketable or that a substantial increase in the
interest rate will result if the cancellation right is retained in its present
form.

The further impact of cancellation, you have indicated, would be upon par-
ticipating utility companies which would thereby lose their firm source of
power supply. You state that the spokesman for the private utilities has
indicated that they were not willing to rely upon a source of power which
would be subject to such an eventuality, for this would necessitate their having
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to secure additional standby sources of supply and would thus undermine the
entire basis for {heir participation. Similar views have been expressed at
meetings with the public organizations which might otherwise be expected to
participate.

As an indication of the important national interest involved in the successful
completion and operation of this project, you have stated that continuous use
of the Hanford reactor for electric power generation will assure its avail-
ability for rapid conversion to plutonium production and thus improve the
national defense posture. The financial return to the AEC in payment for
steamm energy is expected to be substantial and may exceed $155 million.
Moreover, it is anticipated that the project will increase the firm energy supply
of the Pacific Northwest by 850,000 kilowatts, making it the world's largest
atomic power generating facility.

As a further factor to be considered in assessing the desirability of approv-
ing a modification, you have pointed out that WPPSS itself will employ less
than 50 persons. The actual construction of the power facilities will be ac-
complished by contractors who would .e subject to all of the enforcement
remedies of the standard nondiscrimination elause, and actual operation of the
system is planned to be carried out by a contractor who would similarly be
subject to all such renindies. In view of this, and the faet that the WPPSSK
will also be subject to Washington State laws prohibiting diseriminatory em-
plovment practices, you have urged that the practical benefit offered by un-
qualified retention of the power of cancellation is far outweighed by the other
considerations involved.

In his letter of January 9, 1963, Chairman Seaborg of the Atomic Energy
Commission pointed out that the Commission will be entering into a contract
and two leases with WPDPSS, which will cover the purchase of byproduct steam
from the Comimission for use by WDPPSS in the generating facilities which it
will construct on land leaseud from the Government. Chairman Seaborg shares
your concern that the problem raised by the cancellation clause may adversely
affect the feasibility of the project and feels that, since Washington State law
prohibits discrimination in employment, moditication of the cancellation right
would not in this instance do harm to the basic objectives of the policy estab-
lished by the Executive order, particularly in view of the fact that it would
apply only to a single contractor employing a limited number of persons.

We have also had the benefit of the views of Mr. Frank Morris, Assistant
to the Secretary of the Treasury for Debt Management. It is his personal
opinion (but not an official opinion of the Treasury Department) that inclusion
of the cancellation provision without modification would cause difficulty for
the underwriters and might result in some additional interest cost to the
issuer. Although he does not believe that such additional interest would be
substantial, he indicated that the exact amount could not be predicted. He
stated that his opinion was based upon his own experience and upon his
consultation with certain representatives of leading New York financial in-
stitutions, particularly Mr. Delmond K. Pfeffer of the First National City Bank.
He indicated, however, that others with whom he had spoken were more
concerned about the effect of the cancellation provision and that Mr. John
Milhau, vice president in charge of investments at Chase Manhattan Bank
had expressed the belief that the cancellation would, in fact. render the bonds
unmarketable.

It appears from the foregoing that expert opinion upon this subject is not
unanimous, bhut that there exists, in fact, the possibility that the inclusion
of the cancellation clause in the proposed contract, without qualification, might
seriously hamper or endanger the success of the project. I have read with
great care the facts and conclusions appearing in the communications from
you and from Commissioner Seaborg and have reached the dctermination that,
in the absence of specific evidence to the contrary, it is my duty and obliga-
tion to give great weight to the opinions expressed by those bearing the
primary responsibility for the successful consummation of this project, the
importance of which is clear. I also deem it important to note that WPPSS
is expected to employ less than 50 persons, and that all other instrumentalities
engaged in the construction or operation of the system are subject to all
enforcement remedies of the standard nondiscrimination elanse,

Under section 303 of Executive Order 10925, this Committee is empowered to
exempt a contracting agency from the requirement of including the provisions
of section 301 of the order in any specific contract when it deems that special
circumstances in the national interest so require. The Committee, by section
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60-1.83(b) of the rules and regulations issued pursuant to the order, has dele-
gated this authority to its Executive Vice Chairman. The Committee’s Special
Counsel has advised that under the above provisions the Executive Vice Chair.
man is authorized to approve the partial exemption requested here.

Pursuant to such authority I have carefully considered the foregoing infor.
mation, and in rellance upon the considerations and representations set forth
in your letter of January 2, 1863, and Commissioner Seaborg’s letter of Janu-
ary 9, 1963, I find that special circumstances in the national interest requfre
that, in connection with the proposed agreements with WPPS8S, a partial
exemption be granted to the Department of Interlor, and the AEQ, and that
such exemption may properly be effected through the addition, for the pur-
pose of these agreements only, of a paragraph (8) to the standard clause as
set forth in the second paragraph of this letter; approval for such modifica.
tion and partial exemption being hereby granted.

Sincerely yours,
HOBART TAYLOR, Jr.,
Executive Vice Chairman.

STATEMENT BY HOBART 1'AYLOR, JR., EXECUTIVE VICE CHAIRMAN, PRESIDENT'S
CoMMITTEE ON EQUAL EMPLOYMENT OPPORTUNITY

Mr. Chairman and members of the subcommittee, [ apprecinte your having
invited me to appear and testify in connection with two bills pending before
you: H.R., 24 and H.R. 3139. While both of these bills contain a number of
titles relating to various civil rights matters, I shall address myself only to
the matter of employment, since it is this subject which has been the concern
of the President’s Committee on Equal Employment Opportunity.

I should make clear, too, that the President’s Committee, which is com-
posed of 15 public members and 14 Government members, has not had the
opportunity to meet and arrive at a collective view with respect to these
particular bills or with respect to any particular considerations of policy
which they involve. I am. therefore, unable to speak for the Committee at
this time and, accordingly, believe it appropirate to confine my remarks to an
explanetion of the equal employment opportunity program which is adminis-
tered by the President’s Committee, in the hope that our experience in this
area will be of benefit to you as you deliherate upon these particular bills,

The President’s Committee on Equal Employment Opportunity was estab-
lished by President Kennedy's Exccutive Order 10925 of March 6, 1961, and
was charged with the responsibility or promoting and enforcing equal
opportunity without regard to race, creed, color, or national origin of those
employed or seeking employment with the Federal Government and on Gov-
ernment contracts.

- The Committee’s activities may largely be described in terms of four basic
programs in which it i~ involved. One of these is the contract compliance
program. As required by the Executive order, work performed for the Fed-
eral Government is subject to a contract clause which specifies that the con-
tractor will take affirmative action to insure that applicants are employed and
that employees are treated during their employment without discrimination;
and that such affirmative action shall include, among other things, employ-
ment, upgrading, demotion, transfer, recruitment advertising, compensation,
and selection for training. The contractor also agrees to file such compliance
reports as are required by the Committee, and. for purposes of complinnce
investigation, to permit access to his books fnd records, The foregoing re-
quirements may be made applicable not only to the prime contractors, but also
to all subcontractors, including those whose subcontracts are several levels
removed from the prime contract. At the present time the Committee has.
for reasons of practicable administration, applied these requirements only to
second-tler subcontiructors, except fn the construction industry where all sub-
contractors are covered.

Under the Executive order the Committee, as well as the contracting agen-
cles, may Iimpose sanctions which include terminating the contract of a
noncomplying contractor, declaring noncomplylng contractors ineligible for
future Government contracts, and directing agenciex not to enter into con-
tracts with bidders who are not evidencing satisfactory compliance with the
order. The Committee may also request the Justice Department to seek
Judieial rellef from violations of nondiscrimination reguirements.
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Complaints of discrimination against Government contractors are lirvesti-
gated by the contracting agency concerned and the agency’s resolution
of the matter is reviewed by the Committee, which may determine that
further investigation or corrective action is required. One preblem immedi-
ately apparent at the outset was the fact that under the program administered
by the previous Committee on Government Contracts, complain Investigations
had heen carried out by agency personnc! whose main duties were concerned
with matters other than the nondiscrimination policy, and who were, accord-
ingly, unlikely to have an opportunity to develop knowledge or insight into
the problems encountered in this area, or into effective techniques for achiev-
ing equal employment opportunity. In response to this situation, the chief
contracting agencies, for the past year and a half have been building up a
staff of competent, experienced individuals who will be devoting full time
to compliance activities.

The complaint resolution record achieved under this program in the past 2
years has, I believe, been an impressive one. During this period 819 com-
plaints of discrimination have been investigated, 72 percent of which have
resulted in findings of discrimination and the achievement of corrective action.
These figures, I might add, contrast with 1,042 complaints handled in 7%
years by the previous Committee on Government Contracts, only 20 percent
of which were resolved in favor of complainants.

I should point out that in resolving individual complaints, the Committee
has been concerned with the employers overall practices and has been alert
to indications that there may be aspects which are not in consonance with
the nondiscrimination policy. In such instances the complaint procedure has
been utilized as the basis for effecting aflirmative action programs. Through
the use of the specialist staffs which the major contracting agencies now
have, it is expected that affirmative action programs will be increasingly
accomplished as a result of routine compliance reviews, and that dependence
upon individual complaints for this purpose will be considerably lessened.

The value of the foregoing approach has been confirmed by Mr. Theodore W,
Kheel, who had been asked by the Vice President to study the structure and
opportunities of the President’s Committee and whose report was issued
in July 1902. Pointing to a study made by Paul H. Norgren of Princeton
University, of State. municipal, and Federal nondiserimination ageneies,
Mr. Kheel noted that there was virtually unanimous agreement by experts
in the fleld that pattern-centered activity more than the adjustment of indi-
vidual complaints is the solution to the problem of discriminatory employment
practices, and concluded that the President’s Committee should stress this
approach in its activities. '

A further significant aspect of the contract compliance program is the
compliance reporting requirement, pursuant to which the employers of more
than 15 million workers are now regularly furnishing the Committee with
statisties as to the race and sex of their employees. It is anticipated that such
reports will be valuable in determining instances where affirmative action
programs should be stressed, and for the first time, will provide reliable
information as to the utilization of minority group manpower and the im-
pact of Government contracts upon such utilization.

Plans for Progress represents another Committee program, under which
104 of the Nation’s largest firms, employing more than 6 million workers, have
pledged themselves to take steps going beyond the requirements of the Execu-
tive order, in order to aid in advancing the goals of equal employment op-
portunity for all. I might stress that, with two exceptions, such companies are
still subject to all of the requirements of the Executive order and its en-
forcement procedures. The two exceptions are not Government contractors and
would. therefore, not otherwise he subject to nondiserimination requirements
of the Executive order.

A third Committee program relates to labor unions. While the Committee
has no direct control over the practices of unions, it is clear that such prac-
tices can be vitally significant to the effectuation of the goals of equal
employment opportunity. In order to accomplish a direct involvement of
Inbor unions in the goals of Executive Order 10925, discussions hetween the
AFI~CIO and the Secretary of Labor led to the development of a union
program for fair practices, to which 118 international and national unions
and 33R local unions directly affilinted with AFTL-CIO hecame signatory Inst
November 1962, Under this program the unions have pledged themselves to
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eliminate any discriminatory practices within their own ranks and have
further undertaken to seek to end discriminatory practices by those employers
with whom they have collective bargaining agreements. In addition, these
labor organizations have agreed to cooperate with the Committee in achieving
the correction of local practices which are not consistent with these purposes,

A fourth program administered by the Committee is the achievement of cqual
employment opportunity within the Federal Government, In the past 2 years
the Committee has closed 1,427 cases involving complaints of discrimination,
88.8 percent of which resulted in corrective action. These figures compare
most favorably with the 1,058 complaints handled in approximately 6 years by
the previous Committee on Government Employment Policy, which achieved
corrective action in only 16 percent of those instances. .

In addition, through Committee guidance, and with the assistance of the
Civil Service Commission, the capabilities of the various Federal agencies to
carry out their responsibilities under the Executive order have been increas-
ingly improved. Specialized training courses covering departments and agen-
cies which employ more than four-fifths of all Government employees, have
been carried out or are well underway. To assure that such capability is
available at the field level, regional training sessions have been held in 14
major cities with large Government employment and annual followup consulta-
tions are now being carried out.

In order to pinpoint problem areas and to provide a bhenchmark from which
future progress could be measured. an annual Government-wide survey of
minority group employment was undertaken in June 1961, and substantial gains
in nonwhite employment in the middle and upper levels have been revealed by
the second survey completed a year later.

These, then, are the chief programs through which the President’s (‘om-
mittee on Equal Employment Opportunity has been working to achieve the
goals of President Kennedy’s Executive order. I believe that our experience
has reflected significant strides toward those goals, and while much remains
to be accomplished I am fully confident that even more substantial progress
can be expected from our continuing effort.

Mzr. Ropino. The next committee hearings will be held on Wednes-
day, May 22.

The civil rights hearings will continue on Thursday, May 23, and
Friday, May 24.

The committee will now adjourn.

(Whereupon, at 4:05 p.m. the committee adjourned, to reconvene
on Wednesday, May 22, 1963.)
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THURSDAY, MAY 23, 1963

House or REPRESENTATIVES,
Suscormyrrres No. § oF THE
COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10 a.m., pursuant to recess, in room
346, the Cannon Building, Hon. Emanuel Celler (chairman of the
committee) presiding.

Present: Representatives Celler, Rodino, Rogers, Toll, Kasten-
meier, McCulloch, Lindsay, and Mathias.

Also present : William I{. Foley, general counset ; William H. Copen-
haver, associate counsel; and Benjamin I.. Zelenko, counsel.

The CaAmMAN. The subcommittee will come to order.

Our first witness is Mr. Edmond F. Rovner, civic affairs director,
International Union of Electrical Workers, AFT~CIO.

STATEMENT OF EDMOND F. ROVNER, CIVIC AFFAIRS DIRECTOR,
INTERNATIONAL UNION OF ELECTRICAL WORKZTRS, AFL-CIO

Mr. Rovxer. My name is Edmond F. Rovner. I am the civic af-
fairs director of the International Union of EKlectrical, Radio, and
Machine Workers, AFT~CIO, on whose behalf I appear before you
today. Let me, at the outset, thank you for the opportunity to
appear and to present the views of my union.

JUE-AFI-CIO represents more than 425,000 workers in the
electrical manufacturing industry in the United States and Canada.
Our members range geographically in the United States from
Maine to California; from major metropolitan centers such as Los
Angeles, Chicago, Philadelphia, Boston, and New York to semi-
rural communities such as Zion, Ill.; Latrobe, Pa.; and Greene-
ville, Tenn. They come from such varied ethnic origins as Central
Iiurope, Ireland, Italy, the American Negroes, Puerto Rico, Mexi-
can-Americans, and virtually every group which has contributed to
the citizenry of this Nation.

It is symptomatic of our times that there are now pending before
this committee more than seven dozen different legislative proposals
in the field of civil rights. It is both symptomatic of the general
mood of the Nation and it is symptomatic of our failure fully to
redeem the pledge of individual freedom which is both the promise
and the genius of our Nation.

In 1947, President Truman’s Committee on Civil Rights, on which
IUE President James B. Carey served, issued its report, “To Se-
cure These Rights.” The introduction to that report could as well
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have been written in 1963 as in 1947. The introduction concludes
with this statement :

Our American heritage of freedom and equality has given us prestige among
the nations of the world and a strong feeling of national pride at home.
There is much reason for that pride.

But pride is no substitute for steady and honest performance, and the
record shows that at varying times in American history the gulf between
ideals and practice has been wide. * * * We have learned much th:at has
shocked us, and much that has made us feel ashamed. But we have seen
nothing to shake our conviction that the civil rights of the American
people—all of them—can be strengthened quickly and effectively by the normal
processes of democratie, constitutional government. That strengthening, we
believe, will make our daily life more and more consonant with the spirit of
the American heritage of freedom. But it will require as much courage,
as much imagination, as much perseverance as anything which we have ever
done together.

Following the receipt of this report, President Truman sent a
special message to the Congress on February 1, 1948, seeking imple-
mentation of that report. Among other recommendations for legis-
lation which he made more than 15 years ago included the establish-
ment of a permanent Commission on Civil Rights, strengthening
existing civil rights statutes, Erotecting “more adequately the right
to vote,” establishment of an Equal Employment Opportunity Com-
mission, and prohibiting discrimination in interstate transportation
facilities. This was more than 15 years ago and those long-overdue
goals—the continued existence of which stood as an indictment
against us a decade and a half ago—are still not. realized.

Mr. McCuorroci. Mr. Chairman, I would like to interrupt at this
point, if I may.

Mr. Rovner, do you as an individual, and do you as the spokesman
.. for your organization, the AFI~CIO, International Union of

Electrical, Radio & Machine Workers, believe now that the Civil
Rights Commission should be given a permanent status?

Mr. RovNer. Yes, sir. T will deal with that later in the testimony.

Mr. McCurrocn. T am sorry, I haven’t had your statement until 3
minutes ago.

Mr. Rovner. I will get to that point, sir.

IUE~-AFL-CIO, which was formed as the product of a revolt
against the Communist dcmination of industrial unionism in the
electrical manufacturing industry, took time in November 1949 as it
struggled against those who wanted to kill it at birth, to adopt “the
real progressive pledge, th.c TUE-CIO will be in there fighting with
its might and main in the hope of achieving the following liberal
program which was adopted by the CIO.” That program included
enactment of the recommendation of the President’s Committee on
Civil Rights including the prohibition against “undemocratic restric-
tions on the right to vote” and other items. At every ensuing
convention of my organization, and there have been 10 of them,
we have renewed our demand that America meet its obligations and
redeem its pledge. '

Mr. McCurrocit. Mr. Chairman, another interruption.

Could you give us a line or two explanation of the phrase “un-
democratiec vestrictions on the right to vote”?

Mr. RovNer. Yes, sir. We believe there have been two main
types of restrictions on the right to vote. First, there is the restric-
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tion on the right to vote. There has been the systematic disen-
franchisement of Negroes in the South through a variety of devices
such as the discriminatory application of literacy tests. In addition,
we believe that there should be a change in the law even where the
tests are not discriminatorily applied, but where the tests are them-
selves, we believe, inhevently undemocratic in that there is a re-
quirement of literacy in English. We believe that this, too, is an
infringement on the right to vote.

Mr. McCurrocir. You would approve, then, generally, in that
statement the broad, liberal aspects of the Ohio voting laws, which
have no such provision or condition precedent to voting.

Mr. RovNer. I am not personally very familiar with the Ohio
laws, but. if they have no restrictions and no requirement of literacy
and English, my organization and myself——

Mr. McCurroca. We have no restrictions whatsoever on the right
to vote in Ohio, except that one be 21 years of age, of sound mind and
memory, and under no legal restraints.

Mr. Rovner. Yes, sir.

Mr. McCurrocu. And probably in half the precincts in my State
in the rural territory, we do not even have any provisions for
registration. At the risk of bragging, again, about the State of
Ohio, we have not had any election scandal in a quarter of a cen-
tury or more.

By the way, in addition to those conditions which you describe
as covered by the phrase which I quoted, do you and does your
organization believe, too, that of equal importance is the necessity
of having one’s vote counted in accordance with the way one votes
when one follows the law.

Mr. Rovner. Yes. Yes; we believe that not only——

Mr. McCurrocit. In other words, vote frauds are equally bad, if
not. worse, than the legal provisions that make it difficult to vote.

Mr. Rovser. Yes. We believe that the frauds in counting as well
as the frauds that are sometimes perpetrated by malapportionment
and gerrymandering of districts are all reprehensible and all in-
consistent with our system of government. The malapportionment
and gerrymandering is the second type of restriction on the right
to equality in voting. We have taken positions against all of them.

As trade unionists TUE takes pride in our own achievements in
helping to eliminate discrimination against minority groups in
those segments of our industry where TUE has secured collective
bargaining rights. TIUE takes a measure of gratification from
State and municipal laws which have been enacted, frequently
with our assistance, to fight the war against discrimination. We
take a degree of consolation from the fruits of nonviolent private
action which have opened lunch counters to all people in many cities.
However, the pride, the gratification and the consolation are as
nothing when contrasted to the frustration and bitterness—and we
nse these words deliberately—in the field of congressional action
as contrasted to the needs.

I do not seek here today to discuss in any detail the specifics of
the various proposals now pending before this committee. More-
over, we find it demeaning when we are asked which of the rights
of citizens we seek to protect now because it is implicit in such a sug-
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gestion that some may be defended but only at the price of leaving
others undefended.

Women and children are assaulted by police dogs and are crushed
beneath the blows of those wearing the uniform of a State of
the United States. There is no question in our minds but that those
acting under the color of law in the State of Alabama used their
“official status” to deny Americans their civil rights. Obviously,
the role of the Federal Government to protect its citizens in the
free exercise of the right peacefully to assemble must be strength-
ened. The effort may lie as well n administrative determinations
as in the enactment of new legislation. We applaud the fact that
the President of the United States has been willing to put the force
of its Federal marshals and its militia on the side of the protection
of its citizens.

In the field of school integration, 9 years have passed since the
U.S. Supreme Court said that segregation by race is inconsistent
with the Constitution of the United States. The Supreme Court
called for an ond to segregation “with all deliberate speed.” None-
theless, 9 years later, there are more than 2,000 school districts in
the United States irresolutely opposed to integration. The failure
to enact part III of the civil rights bill in 1957, which would aliow
the U.S. Justice Department to initiate and undertake suits, is
largely responsible for our bitter heritage.

Mr. McCurrocir. Mr. Chairman, I would like to interrupt again.

I think it would serve a useful purpose if the record at d\is point
showed that part III of the civil rights bill in 1957 had the approval
of this subcommittee, of this full committee, and ,as T recall, passed
the House of Representatives.

Mr. RovNer. Yes, sir.

Mr. McCurroci. And the House continued to do its very best
to see that this remained in the legislution when it was in considera-
tion in the Senate.

Mr. RovNer. Let me make the point, as a matter of fact—and
thank you for adding to this—as a general rule, it can be said that
the difficulty in enacting congressional legislation has mnot been
the fault of this committee, either the subcommittee or the full
committee, nor, by and large, of the House of Represertatives.

Mr. Kastenmeier. Mr. Chairman, I think the record is nnhappily
not quite so complete concerning our committee.

In 1960, we did not include any part III or title TIT. It might
have been included but it was not in the House bill. I, for one,
certainly hope that this year we will include it. ‘

Mr. McCurrocn. Mr. Chairman, by way of confession, I think
the record should show that the matter was studied at great length.
As T recall, the chairman offered an amendment on the floor, and it
was finally decided that we should get what we could get in the Civil
Rights Act of 1960, which, if I might say so, with roper modesty,
was one of the best civil rights enactments in a decade if not in
the century.

The Cramrman. Without the support of the able minority leader
of this committee, we could not have gotten it through. |

Mr. RovNer. Quite frequently what has occurred, it appears to
ue. is that the threat of the filibuster in the Senate has been a deter-
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rent and has forced compromises before the event of the filibuster.
This is why I say that quite frequently we have seen that it is in the
Senate that the civil rights efforts have gone to their death. Some-
times the shadow of the filibuster guillotine has been cast across the
House of Representatives in advance,

The riots in Oxford, Miss., when James Meredith asked for no
more than to hear the lectures of professors paid, in part, by his
tax money and to sit in classrooms built and maintained, in part,
by his and other Negroes’ tax money are the responsibility of those
who helf)ed kill part III. We call not only for part I1I, but for
technical aid to school districts as they undertake the task of de-
segregation.

In the field of voting rights, the need is no less critical. How
much more documentation is needed to demonstrate the systematic
denial of the right of Negroes to vote because they are Negroes?
How much more documentation is needed to demonstrate that those
of Puerto Rican origin and who may be completely fluent in
Spanish, able to speak English, and regular l‘eagers of Spanish-
language newspapers, are denied the right to vote?

The evil in the literacy tests takes two forms:

1. Tests that are intrinsically unfair; and

2. Discriminatory application of tests that might be reasonable.

It is ironic that a person who is physically unable to read because
he is blind can vote in New York while a person who is literate in
Spanish and fluent in spoken Knglish is denied that same right.

IUE calls for full protection of the right to vote inchuﬁng the
appointment of Federal registrars, the irrebuttable presumﬁ)tion that
a person who has completed six grades of school is sufficiently literate
to meet any voting e}igibility test based on literacy and a prohibi-
tion against requiring literacy in English as a prervequisite to the
right to vote.

Here I would like to point out paradoxically, that in 1925, one
organization which was anxious to restrict the right to vote, sug-
gested a literacy test of 4 years of public school as being the test
which would keep the rolls pure. It is interesting that the orga-
nization was the Ku Klux Klan. In the October 15, 1925, edition of
the American Standard, which was the publication of the Klan, they
urged 4 years of school as conclusive and being adequate. It is in-
teresting now that there are many people who claim that 6 years is
inadequate. They have gone beyond the Klan in this sense—those
who are racially more zealous than the Ku Klux Klan.

Mr. CoPENTIAVER. Are you suggesting that perhaps there should
be no grade requirement ?

Mr, Rovner. T would think, sir, that there should be no grade
requirement. But, at a minimum, some of these tests are, in the
nature of things, left to the States; no State should be permitted
to require any test beyond the completion of 6 years.

Mr. CoreNntiaven. Certainly in Federal elections there is no legal
complication, is there?

Mr. Rovner. I see none. My organization has not taken a position
on this precise question. My own personal inclination would be
against any grade requirement test.
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Mr. Rocers. The objective of the legislation is that, having ob-
tained a sixth grade education, there is a presumption that they
are literate enough to vote.

Mr. RovNEr. Yes, I want to make that very clear. We would not
require six grades in order to vote. i

Mr. CopeEnnaver. I said the removal of any grade requirement,
so far as the presumption is involved. In other words, the total
abolition of literacy tests in Federal elections.

Mr. Rookrs. Let’s get this straight. As I now understand, the
proposal is that, if you have gone through the sixth grade, the
presumption is that you have enough understanding to exercise
the franchise of voting. Once it is demonstrated you have passed
the sixth grade, then you qualif%r. That doesn’t mean that one who
may never have gone to school, but who is amply qualified and
who has an understanding that will meet all standards would be
disqualified because he had not gone to the sixth grade.

r. RovNer, As I understand your question, there is no incon-
sistency between the positions taken.

Mr. CopenHAVER. They are not inconsistent, but my only point
is that in the South, as I view it, it has been the segregated policy
which has denied the Negro a proper education to even meet the
sixth grade requirements, and therefore, it is sort of a built-in
discrimination, even with the sixth grade presumption.

Mr. Rovner. The sixth grade presumption we see only as a pro-
tection, not as an endorsement of a requirement of such tests.

Mr. Corextraver. But you know, as well as I know, with any
type of a test still operating down there, you can finnagle and you
can juggle. Tt only creates a presumption. You could still give
the tests. )

Mr. Rovyer. As I say, my organization has not taken a position
on this. Since I am here in a representative capacity, I am re-
Tuetant to go beyond what it has taken a position on. I think it is
consistent. with the positions they have taken to say that they would
favor the optimum law, which would be one that would eliminate
the literacy test. But my organization has not considered that point
as vet.

The right freely to travel between the States is actually guaran-
teed to most of our citizens by the Constitution and our svstem of
government, but only theoretically guaranteed to others. In 1941
the Supreme Court of the United States unanimously declared in-
valid a California statute prohibiting anyone from. knowingly
bringing into the State a nonresident indigent person, because the
right to free travel cannot be abridged. Nonetheless, mobs, in and
out of policemen’s garb, bodily assault Negroes and whites for exer-
cising that right and the facilities which are obviously necessary
for reasonable exercise of that right are denied to minority groups.
We support legislation which will make it unlawful for anyone to
deny transportation facilities, including motel, hotel, and eating
places to interstate travelers because of race, religion, or national
origin.

The Cuarman. Before you leave that, I want to make clear that
a sixth grade education is not the only criterion of literacy. Literacy
may be developed in other ways. A person may have never gone to
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school. He may have been incapacitated and couldn’t go to school,
and teachers may come to the home of such a person. Teaching
may be had in that way without any formal school education. So it
doesn’t mean that the only way of testing literacy is to have com-
pleted formal sixth grade schooling. You can have the equivalent
thereof, in other words.

Mr. RovnEr. Yes, sir. I am certainly familiar with that. Fre-
quently, the person who has received private tutoring because of
some physical incapacity has, in fact, received year for year, a better
education, a more complete education, than those who have been
able to go to the general public school in the community. I cer-
tainly agree with you that it is the equivalent of a sixth frrade
education that we are talking about, and not the formal certificate.

If I recall correctly, Abraham Lincoln never got a certificate for
6 years of schooling. I think we can conclusively presume that he
was literate, judging from the man’s own record.

The right freely to travel between the States, as I said before, is
only theoretically guaranteed to members of minority groups in
various areas.

Mr. McCrurrocrn. Mr, Chairman, I should like to comment that
last week we had the Vice Chairman of the ICC testifying before
this subcommittee, and as I recall his testimony it was tﬁat sub-
stantially all diserimination in the field of interstate travel and
with respect to terminals thereof was ended.

Do you think that that statement is in substantial accordance
with facts, and would you want to leave us with the impression that
there had not been tremendous and effective strides made in prevent-
ing disecrimination in travel in interstate commerce?

Mr. Rov~Eer. No, I don’t mean to imply that there have not been
strides forward. Obviously, there is the whole collection of admin-
istrative determinations and their implementation in the vehicles
themselves, in the trains and the buses, and, to a large extent, in
the terminals—the airline terminals, the bus terminals. The expe-
rience of the freedom riders 2 years ago indicates that mob violence
can deny, what in form is guaranteed to these travelers by Jaw.

Mr. McCurrocH. But aren’t you of the opinion that there has
been substantial progress in the last 2 years in this field against
the discrimination, and that there is materially less discrimination in
that period, particularly in the field that we are discussing?

Mr. Rovner. I think there has been progress, sir, but I may tell
you of our own experience when we sought to hold an integrated
union meeting in the South that we have not reached even close
to our goal.

Mr. Forey. In a hotel ?

Mr. RovNer. In a hotel. In a motel, in one case, adjacent to a
transportation facility, which would be the normal place that an
interstate traveler might stop, would probably stop.

Mr. McCurrocy. If T might interrupt again, was that hotel and
that motel a part of the facilities directly used under contract
by the interstate carrier in its business?

. Mr. Rovner. In some cases they do have contracts with the car-
riers on these packaged tour arrangements.

Mr. Forey. But was that the case in your particular unfortunate
experience which you have just mentioned ?
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Mr. Rovner. No, that was not the case, sir. We have very few
hotels in the South where we can meet because IUE will not run a
segregated conference. But I might point out that in support of
the position here that the National Labor Relations Board has
found Federal jurisdiction to apply to hotels where the hotels are
primarily engaged in interstate commerce, where the bulk of their
patrons are those passing through as travelers in interstate com-
merce, and the existence of Federal jurisdiction was affirmed by the
U.S. Supreme Court. Actually, the National Labor Relations
Board had taken a policy position against asserting its jurisdiction.
The Court found the jurisdiction and ordered the NLRB to exer-
cise it. So there is Federal jurisdiction in the hotels and motels
that cater extensively to interstate travelers.

Mr. Forey. Even though it isn’t exercisable by the Interstate
Commerce Commission ?

My. Rovnrr. That is correct. It may be beyond the reach of the
Interstate Commerce Commission, but it is not beyond the reach,
we believe, of the Federal Governinent.

The Cuammman. That is the attitude of the National ILabor
Relations Board.

Mr. Rovner. And of the Supreme Court.

The Criaraan. Would the National Labor Relations Board atti-
tude be that all those who register in a hotel in the city of Washing-
ton would be engaged in interstate commerce? 'There may be those
who live in Washington who are not engaged in interstate com-
merce. Does the National Labor Relations Board consider all hotels
to be in the category of interstate commerce?

Mr. Rovner. Let me go back to the two stages. At one point
the National Labor Relations Board took the flat position it would
not assert any jurisdiction over any hotels. This case went to the
Supreme Court, this issue went to the Supreme Court. I believe
the name of the case was Hotel Employees v. Leedom. 1 can fur-
nish you with the citation. The Suﬂ)reme Court said that this deter-
mination by the National Labor Relations Board was arbitrary and
eapricious, and that what it should do is assert its jurisdiction over
that class of hotels, which, by the volume of interstate business,
either on a dollar amount or percentage amount—I don’t recall the
exact formulation that the Labor Board finally adopted—and the
National Labor Relations Board did adopt a formula by which it
would determine over which hotels it would assert its jurisdiction.
I believe many of the resort hotels in Florida were particu-
larly in issue at the time. But there are hotels, for example right
near an airport, that are used virtually exclusively by interstate
travelers, where the volume of business, both monetarily and per-
centagewise, may indicate that the motel or hotel really exists
solely because of interstate travel. As to Washington, D.C., the
Federal Government has plenary jurisdiction.

The Cuatraan. What about the Hotel Commodore in New York
or the Hotel Biltmore in New York, which are adjacent to the New
York Central Railroad terminal?

Mr. Rovner. T don’t know the percentage of their patrons that are
interstate travelers. I would assume, from my knowledge of the
Commodore Hotel, that it probably is engaged in interstate commerce
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and probably does exist—except for the ballroom where they have
all the dinners—because of interstate travel. .

The Crairmar.. Those two hotels are owned by the New York
Central Railroad.

Mpr. Rovner. I didn’t know that.

The CraimrMan. They are practically in the terminal building.
Take the Waldorf Astoria, w‘xich is not owned by the New York
Central, although the land is leased by the operators of the New
York Central. gVVould the Waldorf Astoria be an interstate hotel in
that sense?

Mr. Rovner. If it met certain tests, I would say it probably is. I
don’t know the specific facts.

The Crairyran. What would have to be done? Would one have
to look into the hotel register and see who are registered and from
where they have come?

Mr. Rovner. Yes, that is the way the National Labor Relations
Board does.

Mr. Corentiaver. Do you believe that the Supreme Court deci-
sion on Monday concerning the sit-ins can be read broadly enough
now to bring in the hoteTs, motels and eating places which are
affected by interstate travelers?

Mr. Rovner. First, the Supreme Court decisions, of course, are
restricted to the States or municipal areas where there are in effect
laws requiring segregation or policies enforced by the municipality,
the county or the State requiring segregation.

The CramrMaN. There these were ordinances which required segre-
gation in restaurants and so forth?

Mr. Corennaver. You are saying that you do not believe that
the Supreme Court’s decisions were broad enough on Monday to
encompass the facilities which you describe on page 6 of your
statement.?

Mr. RovNer. They might reach them, but I believe if you read
the cases and consider the ones on which they ordered rehearing,
the Supreme Court did make a distinction between such areas
covered by such statutes, and the Glen Echo case in Maryland was
ordered for rehearing where the segregation was not required by
local law or Government policy.

Mr. Corennaver. If you say they do not go that far, what existing
Federal lecislation exists for the Government to insist upon desegre-
gation in tacilities you describe in your statement ?

Mr. RovNer. I do not believe there is in existence any legislation.
We are here seeking such legislation.

The Cramaan, Congress passed a law some years ago which
was struck down by the Supreme Court, as far as private establish-
ments were concerned.

Mr. RovnNer. I am not familiav with the specific situation you
are referring to, Mr. Chairman.

The Cmamrman. That goes way back. Yesterday it was intro-
duced into the Senate by two distinguished Senators, Senators
Dodd and Cooper. I presume the Senators feel that the Supreme
Court, having decided the sit-in cases recently might envisage
a similar decision with reference tn private establishments, even
though there were no such ordinance.
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The Supreme Court has itself in a rather unusual position. In
that southern city theve were ordinances, and those sit-ins at the
restaurants weve violeting the ordinance. The Supreme Court
said that those ordinances were violative of the Constitution, and,
therefore, what the citizens did was legal in spite of the ordinance.
Therefore, they conld not be molested, as they were. Now suppose
you have a situation in a northern State where you have no such
ordinance. Would the same principle of law apply where there was
no ordinance?

Mr. Rovner. I would hope so. The Supreme Court has asked for
reargument in the Glen Echo. Jd.. case, because of the absence of
such a statute. But there is, again, another distinction. In the
Supreme Court cases, the series decided last Monday, they simply
said that there the States could not involve themselves to compel segre-
gation. What we are suggesting here is that there be a prohibition
against the discrimination.” There is a profound difference, T think.

The Ciramrmax. To carry it further, in this southern city, police
had no right to remove these sit-ins, but in a northern city, where
there would be no such ordinance, they would indulge in these so-
called sit-ins and could be removed by the police.

Mr. Rovxer. This is the question that the Supreme Court, I think,
indicated it wanted to hear again next year. ‘

The CuamryMax. How is the Supreme Court going to get itself
out of that jam?

Mr. Rovyer. I don't know. This is a very difficult issue.

Mr. CoreExnaver. Do you believe it is possible for the Federal
Government to take action under the Constitution without the ex-
istence of enabling legislation? T am thinking particularly of the
Bill of Rights and the 14th amendment.

Mr. Rovner. I believe that in certain cases it can be done. I
believe it has been done under the privileges and immunities clause,
for example. I think this has, on occasion, occurred. But I think
that the existence of a statute, first of all, does give specific au-
thority. Second, it avoids the great constitutional questions that
are posed; and, third, frequently the existence of a statute is, in
itself, educational. The passage of one is educational. I am draw-
in%‘nn my awn personal experience. .

he passage of a public accommodations ordinance in Montgomery
County, Md., was, i itself, educational, I think, for many people
who had discriminated before. It reflected a will of the community.
And I think to that extent, statutes serve more than just the purpose
of regulating the conduct by the threat of eriminal prosecntion.

The Cruairman. Proceed with your statement.

Mr. Rovyen. The term of the U.S. Commission on Civil Rights
will expire this year. Obviously the Commission’s life must be
extended. The suggestion that an indefinite extension of the Civil
Rights Commission would indicate a belief that we will not solve
the problem of discrimination within a fixed future period is in-
credibly academic. We would favor making the Commission per-
manent with a proviso that at such time as we have won the battle
for equality of opportunity and rights for all of our citizens that
the 80mmission tRen be constituted as one of purely historical
purpose,
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Mr. McCurrocit. Of course, is it correct to assume that the or-
ganization for which the witness speaks would not object to making
it permanent without any such provision, because of the uncertainty
of when that happy day will arrive, and because of the authority of
Congress to discontinue its existence. :

Mr. Rovner. I don’t know the depth of feeling and I have not
analyzed all the considerations with regard to the argument that
has been made that making it permanent would be an indication that
we do not ever achieve our goals. For those who sincerely believe
this, I think that a proviso might satisfy them if the proviso would
say that: at such time as the goals have been achieved, this Commis-
sion will then stand as a historical Commission, to record to the word
the route we have traveled, to aid other nations and other societies
which may have gone the same way, which may be having the same
difficulty in traveling this route. I am not wedded to this, by any
means. We would favor making the Commission permanent.

If there is a sincere and reasonable belief that there should be
some statement to indicate that we ultimately expect to achieve our
goals, then I think something of this nature might be inserted con-
sistent with that.

We support the proposals which would broaden the functions
of the Civil Rights Commission to include mediation, factfinding
and technical assistance. If we can provide money to teach our
farmers how best to preserve and enhance the health of their cows,
we can provide money and assistance to help enhance human life.

The upheaval now shaking America, both North and South, is a
reflection of both an exhaustion of patience with the status quo and
a growing belief that the hope for congressional relief is futile.
We note that the nonviolent demonstrations are in quest of protec-
tion and implementation of the right to nonsegregated schools as
well as the right to vote, as well as the right to have public facilities
equally]available to the whole public, as well as the right freely
to travel.

The struggle is as comprehensive as its human existence and no
partial answer is possible. We can no more ask a member of a
minority whether he would prefer his right to vote; his right to
travel; his right to a job; his right to education any more than we
can ask any human being to elect between food and water and pro-
tection against the cold. We are dealing with the fabric of man.

Unless our (fovernment .an meet the legitimate needs and aspira-
tions of its citizens it not only betrays its responsibility but it
destroys its claim to confidence of all citizens in its institutional in-
tegrity. We call for implementation_of all the rights which are
involved in the struggle for equality and we call for it now.

The Cuamraran, Thank you for a very splendid statement. Tt is
the type of statement T would expect from any union headed by
Mr. Carev.,

Mr. Rovino. May I just make an observation, Mr. Chairman?

I would also like to commend Mr. Rovner for his excellent pres-
entation. As usual, the position enunciated clearly reaffirms the
progressive thinking of your great organization and its adherence
to the basic concept and fundamental philosophy that every indi-
vidual is entitled to not only basic civil rights but human rights.
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Mr. Rovner. Thank you very much.

Mr. McCurrocr. Mr, Chairman, I have a couple of questions.

Are there any of your local unions any place in the Nation, North
or South, which are segregated ?

Mr. Rovner. No, sir.

Mr. McCurroctr. Is there the same chance for admission to mem-
bership in every local of your union, then, in the South as in the
Northgl)

Mr. Rovner. Yes, sir. To our knowledge this is true. This is in
our constitution, and we have done investigative work and found
that. In the constitution of the IUE, in the preamble and in the
clause on eligibility, there is a specific prohibition against discrimi-
nation.

Mr, McCurrocn. Is there an implementation of that constitu-
. tional provision in all of your locals?

Mr. RovNer. Yes, sir. I might mention to you that in Tyler,
"Tex., which is 100 miles east of Dallas, a local which is predomi-
nantly white took to arbitration, at its own cost, a case fighting for
upgrading of Negroes to take them out of the janitorial, menial
positions, and to put them into skilled jobs. The local claimed
that the training which was required had been given to these
people while on the job, while working with white workers in the
plant. This was an IUE local union in east Texas that took this
position.

Mr. McCurrocn. Is that kind of activity and that close adherence
to your constitution going on in the city of Washington, D.C.?

Mr. RovNer. Do you mean by our own union?

Mr, McCurroci. Yes, by your own union.

Mr. RovNer. We have, I believe, only one local. But in our
international headquarters, under President Carey, there is this
sort of scrupulous attention to the principle that each person be
judged by his ability, exclusively.

Mr. McCurrocrt. In your one local union, if you have one here,
and I do not know one way or the other, but I accept your state-
ment, is there a complete freedom from segregation in that local
union ?

Mr. Rovyer. T believe, sir, you are confusing us with another
organizution.

Tr. McCurrocit. No, I have asked you this question with respect
to your union in the city of Washington, D.C. If you have no locals
in ‘Washington, D.C., then you just say to me, “We have none and,
therefore, we are not discriminating.”

Myr. Rovwner, I think we have a local with about 20 members in
it in Washington, D.C. T think you are thinking of another orga-
nization with a simmilar name that has a large organization.

Mr. McCurrocH. How about your own organization, even though
it only has 20 members, in Washington, D.C., the local?

Mr. Rovner. To my knowledge, it does not diseriminate.

Mr. McCurroci. Is that organization accepting as many appren-
tices from the Negro race in proportion as they are accepting
others? )

Mr. Rovner. It has no apprenticeship program, sir. It is the
Gichner Iron Works. They are ornamental iron workers. They
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don’t have an apprenticeship program. As I say, there are only 20
people in the whole local. i ) .

Mr. McCurrocit. Then I pursue it again by way of repetition.
You are sure in your own mind that there is no racial discrimination
practiced by any of your locals anywhere in this country?

Mz, Rov~er. That is correct, sir,

Mr. McCurroci. 1 think you are to be highly complimented.

Mr. Rovyer, Thank you.

Mr. Kastenaeer. Mr. Chairman?

The Ciramraran. Mr. Kastenmeier.

Mr., Kasrenmeer. I would like to ask you about your views on
the Commission on Civil Rights. I appreciate your view that you
would like a permanent extension. Do you support the Commis-
sion’s desire for an increase in authority for things they would like
to accoraplish, such as authority to provide technical assistance, and
to act as a national clearinghouse? Ave you familiar with what
the Civil Rights Commission has asked for?

Mr. Rovyer. Yes. I thought I specifically mentioned that when
1 said we call for not only making it permanent, but we support
the proposals which would broaden the function of the Commission
to include mediation, factfinding, and technical assistance.

Mr. Kasrenymemg., 1 note that while you have expressed disap