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In 1960 a Virginia court approved annexation by the city of Rich-
mond, effective January 1, 1970, of an adjacent area in Chesterfield
County, which reduced the proportion of Negroes in Richmond
from 529 to 429%. The preannexation nine-man city council,
which was elected at large, had three members who were endorsed
by a Negro civic organization. In a postannexation at-large elec-
tion in 1070, three of the nine members elected were also en-
dorsed by that organization. Following this Court’s holding
in Perkins v. Matthews, 400 U. 8. 379, that §5 of the Voting
Rights Act of 1965 (Act) reaches the extension of a city’s
boundaries through annexation, the city of Richmond unsue-
cessfully sought the Attorney General’s approval of the Chester-

~'field County annexation, Meanwhile respondent Holt brought

an action in federal court in Virginia challenging the annexa-
mon on constitutional grounds, and the Distriet Court issued
s decision, Holt v. City of Richmond, 334 F. Supp. 228 (Holt I),
holding that the annexation had an illegal racial purpose, and
ordered a new election. The Court of Appeals reversed.  In the
interim, Holt had brought another suit (Holt /7) in the District
Court seeking to have the annexation invalidated under § 5 of the
Aet for lack of the approval required by the Act. As the result of
the Holt II suit, which was stayed pending the outcome of the

- instant lLitigation, further city council elections have been enjoined
and the 1970 council has remained in office. Having received no
response from the Attorney Genmeral to a renewed approval
request, the eity brought this suit in the District Court for the
District of Columbia, seeking approval of the annexation and
relying on the Court of Appeals’ decision in Hoit /. Shortly
thereafter, the District Court decided City of Petersburg v. United
States, 354 F. Supp. 1021, aff’d, 410 U. 8. 962, invalidating another
Virginia annexation plan where at-large council elections were the
rule before and after annexation but indicating that approval
could be obtained if “modifications calculated to neutralise . . .
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any adverse effect upon the political participation of black voters
are adopted, i. e., that the plaintiff shift from an at-large to a
ward system of electing its city councilmen.” Richmond there-
after developed and the Attorney General approved a plan for
nine wards, four with substantial black majorities, four with sub-
stantial white majorities, and the ninth with a 509 white, 419
black division. Following opposition by intervenors, the plan was
referred to a Special Master, who concluded that the city had not
met its burden of proving that the annexation’s purpose was not
to dilute the black vote, and that the ward plan did not cure the
racially discriminatory purpose. Additionally, he concluded that
the annexation’s diluting effect had not been dissipated to the great-
est extent possible, that no acceptable offsetting economic or
administrative benefits had been shown, and that deannexation was
the only acceptable remedy for the § 5 violations. Except for the
tion recommendation, the District Court accepted the
Spee:alMaster‘sﬁansandmclnmis The District Court
concluded that “[i]f the proportion of blacks in the new citisenry
fmthemnexedarea'mappreciab&yhthanthepmponionof
blacks living within the city’s old boundaries, and particularly if
_there is a history of racial bloc .voting in the city, the voting
pwerofbhckcﬂmnsnschnisdihmdandthmabﬁdged;”
Themuerdthnmdytohefaﬁm\vukftformomimin
the still-pending Holt II. Held: s
L. An annexation reducing the relative political strength of the
minorhynwintheeﬂav;edcitynwmp@udwithmtitm'
haforethemmﬁondnesnotvidateisofthekctslmn '
the postannexation system fairly recognises, as it does in this
case, the minority’s political potential. Pp. 367-372.
~ 7 (a) Although Perkins v. Matthews, supra, held that boundary
Mubyamnﬁwhwanﬁekntmﬁdformmvmﬁz
discrimination to require § § approval procedures, this does not
mthtmmmﬁmdmhgammnm
qupopﬂntiouhpmhibitedbyl& Though annexation of an
ares with a white majority, combined with at-large councilmanic
ehctmmdm’nlvotingcmteorenhaaeethemdthc
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men, a different city council and an enlarged city are involved in
the annexation. Negroes, moreover, will not be underrepresented.
Pp. 368-371. B

(b) The plan here under review does not undervalue the
postannexation black voting strength or have the effect of deny-
ing or abridging the right to vote within the meaning of § 5.
Pp. 371-372.

2. Since §5 forbids voting changes made for the purpose of
denying the vote for racial reasons, further proceedings are neces-
sary to update and reassess the evidence bearing upon the issue
whether the ecity has sound, nondiscriminatory economic and
administrative reasons for retaining the annexed area, it not being
clear that the Special Master and the District Court adequately
considered the evidence in deciding whether there are now justi-
fiable reasons for the annexation that took place on January 1,
1970. Pp. 372-379.

376 F. Supp. 1344, vacated and remanded.

Wharre, J., delivered the opinion of the Court, in which Bunaxn,
C. J, and Srewarr, BracxmunN, and RemNquisr, JJ., joined.
BaeNnaN, J., filed & dissenting opinion, in which Douctas and
MarsuaLL, JJ., joined, post, p. 379. Powswt, J., took no part in
the consideration or decision of the case,

Charles 8. Rhyne argued the cause for appellant.
With him on the briefs were David M. Dizon, Daniel T.
Balfour, Conrad B. Mattox, Jr., Horace H. Edwards, and
John 8. Davenport I11.

Deputy Solicitor General Wallace argued the cause for
the United States et al. in support of the appellant.
With him on the brief were Solicitor General Bork,
Assistant Attorney General Pottinger, Keith A. Jones,
and Brian K. Landsberg.

Armand Derfner argued the cause for appellees
Crusade for Voters of Richmond et al. With him on
the brief were James P. Parker and J. Harold Flannery.
W. H. C. Venable argued the cause for appellees Holt
et al. With him on the brief was John M. McCarthy.
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MR Jusrice WHite delivered the opinion of the
Court.

Under § 5 of the Voting Rights Act of 1965, 79 Stat.
439, as amended, 42 U. S. C. § 1973¢c,' a State or sub-
division thereof subject to the Act may not enforce any

! Section 5, 42 U. 8. C. §1973¢, provides:

“Whenever a State or political subdivision with respect to which
the prohibitions set forth in section 1973b (a) based upon deter-
minations made under the first sentence of section 1973b (b} of this
ﬁﬂemmeﬂmMMormktoadermy voting qualifi-
cation or prerequisite to voting, or standard, practice, or procedure
with respeet to voting different from that in foree or effect on No-
vember 1, 1964, or whenever a State or political subdivision with
respect to which the prohibitions set forth in section 1973b (a) of
this title based upon geterminations made under the second sen-
tence of section 1973b (b) of this title are in effect shall enact
or seek to administer any voting qualification or prerequiisite to
voting, or standard, practice, or procedure with respect to voting
different from that in force or effect on November 1, 1968, such
State or subdivision may institute an action in the United States
Distriet Court for the Distriet of Columbia for a declaratory judg-
ment that such qualification, prerequisite, standasd, Ppractice, or
Mndmmbaw&epmandwmmhwtbm
ddmybgarlbﬁd;mgtherishtmmmmamtafmwm,
nﬁuﬂusanéwﬂtbewmmumehjmmmmm
bedeaiadtherighttovo&eforfﬂmetomplyﬁthnwhqmﬁﬁ-
cation, prerequisite, standard, practice, or procedure: Provided, That
such' qualificationi, prerequisite, standard, practice, or procedure may
be enforced without such proceeding if the qualification, prerequisite,
M,Morpmcedmhub&nmmmbythecbkf
legal officer or other appropriate official of such State or subdivi-
sion to the Attorney General and the Attorney General has not inter-
posed an objection within sixty davs after such submission, except
that neither the Attorney General’s failure to object nor a declara-
tory judgment entered under this section shall bar a subsequent
sction to enjoin enforcément of §Uck qualification, prerequisite,
standard, practice, or procedure. Any action under this section
shall be heard and determined by a court of three judges in accord-
ance with thepmvisiemofmionmofﬂde%mdmyapped
shall lie to the Supreme Court.”
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change in “any voting qualification or prerequisite to
voting” unless such change has either been approved by
the Attorney General or that officer has failed to act
within 60 days after submission to him, or unless in a
suit brought by such State or subdivision the United
States District Court for the District of Columbia has
issued its declaratory judgment that such change “does
not have the purpose and will not have the effect of
denying or abridging the right to vote on account of
race or color . . . .” Perkins v. Matthews, 400 U. 8.
379 (1971), held that §5 reaches the extension of a
city’s boundaries through the process of annexation.
Here, the city of Richmond annexed land formerly in
Cbesmﬁeld County, and the issue is whether the city in
its declaratory judgment action brought in the District
Court for the District of Columbia has carried its burden
of proof of demonstrating that the annexation had
neither the purpose nor the effect of denying or abridging

the right to vote of the Richmond Negro community on
account of its race or color.

I

The controlling Virginia statutes * permit cities to an-
nex only after obtaining a favorable judgment from a
specially constituted three-judge annexation court. In
1962, the city sought judicial approval of two annexation
ordinances, one seeking to annex approximately 150
square miles of Henrico County and the other approxi-
mately 51 square miles of Chesterfield County. The
Henrico case, which was protracted, proceeded first. In
1965, the annexation court authorized the annexation of
16 square miles of Henrico County; but because of a
$55 million financial obligation which, as it turned out,
annexation would entail, the ecity council determined

3Va. Code Ann. §15.1-1032 et seq. (1973 and Sppp. 1975).
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that the annexation was not in the city’s best interest.
The Henrico case was accordingly dismissed.

The ecity then proceeded with the Chesterficld case.
In May 1969, a comproniise line was approved by the
city and Chesterfield County and incorporated in a de-
cree of July 12, 1969, which awarded the eity approxi-
mately 23 square miles of land adjacent to the city in
Chesterfield County. The preannexation population of
the city as of 1070 was 202,359, of which 104,207 or 52%
were black citizens. The annexation added to the city
47,262 people, of whom 1,557 were black and 45,705 were
nonblack. The postannexation population of the city
was therefore 249,621, of which 105,764 or 429% were
Negroes. The annexation became effective on January 1,
1970, and the city has exercised jurisdietion over the ares
since that time.*

Before and immediately after annexation, the city had
a nine-man council, which was elected at large. In 1968,
three candidates endorsed by the Crusade for Voters of
Richmond, a black civic organization, were elected to the
council. In the postannexation, at-large election in 1970,
tlmeoftheninememberselecudhsddmmeeivedthg

On January 14, 1971, a divided Court in Perking v.
Matthews, supra, held that § 5 of the Voting Rights Aect
applied to city annexations. On January 28, 1071, the
city of Richmond sought the Attorney General's ap-
proval of the Chesterfield annexation. On May 7, 1971,
after requesting and receiving additional materials from
the city, the Attorney General declined to approve the

358

'Amitofermmrefuaedbytheﬁnpm(tmﬂof&pmh
of Virginia. Deerbourne Civic & Recreation Assn. v. City of Rich-
mond, 210 Va. li-lii (1969), cert. denied, 397 U. S. 1038 (1970).

¢ A motion to stay the effective date of the annexation was denied
" separately by individual Justices of this Court.
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mﬁngchanm,whichhedeemedthemﬁanmmme-
sent, saying that the annexation substantially increased
mmo{wﬁmwwmma
blacks in the city and that the annexation “inevitably
tends to dilute the voting strength of black voters.”
1 App. 24. The Attorney General suggested, however,
that “[y]Jou may, of course, wish to consider means of
accomplishing annexation which would avoid producing
an impermissible adverse racial impact on voting, in-
cluding such techniques as single-member districts.”
Itid. Following reversal by this Court of the District
Court's judgment in Chavis v. Whitcomb, 305 F. Supp.
1364 (SD Ind. 1969), rev'd, 403 U. 8. 124 (1871), a de-
cision on which the Attorney General had relied in dis-
approving the Chesterfield annexation, the city’'s request
for reconsideration was denied by the Attorney General
on September 30, 1971, again with the suggestion that

“single-member, non-racially drawn councilmanic dis-
tmu"wouldbe“omwsofmnmmehew
effect of the annexation .

Meanwhile on Febrm 4, 1971, mpondent Curtis
H&*thm(ﬂ&l)m%UMShm
District Court for the Eastern District of Virginia, assert-
ing that the annexation denied Richmond Negroes their
rights under the Fifteenth Amendment. In November
1971, the District Court ruled in that suit that the an-
nexation had had an illegal racial purpose and ordered
a new election of the city council, seven councilmen to
be elected at large from the old city and two primarily
from the annexed area. Holt v. City of Richmond, 334
F. Supp. 228. The Court of Appeals for the Fourth
Circuit, sitting en banc, reversed on May 3, 1972, 459 F.
2d 1083, cert. denied, 408 U. S. 931 (1972), holding that
no Fifteenth Amendment rights were violated, that the
city had valid reasons for seeking to annex in 1962, and

L4
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that the record would support no finding that the 1969
annexation was not motivated by the same considerations.

On December 9, 1871, Holt began another suit (Holt
II)intho’E‘amDimietofVirsinh,thisﬁmeueking
to have the annexation declared invalid under § 5 of the
Voting Rights Act for failure to have secured either the
approval of the Attorney General or of the United States
District Court for the District of Columbia. As the re-
mlto!thuhtmtmn,wh:&mmyedpwdmgtheout-
come of the present suit, further city eouncil elections
have been enjoined and the council elected in 1970 has
remained in office,

Upondaniﬂofwﬁoruiinl!oltl,mpm,thc.&m-
myGenerﬂmantomcﬁfyhdepm
of the annexation because of the Fourth Circuit's deci-
ﬁonmatnoimmm:iepmhadmiedﬁhe
annexation and that Fifteenth Amendment rights had
not been violated. Receiving no response from the At-
torney General, the city filed the present suit in the
United States District Court for the Distriet of Columbia
mdnmm&eFM'M’s'daeﬁmiaHml.

Bhortly thereafter, City of Petersburg v. United States,
35¢ F. Supp. 1021 (1972), was decided by the United
States District Court for the Distriet of Columbia.
Thm,mem%mhddinva}idmmmﬁmby
a Virginia city, where at-large council elections were the
mleboﬂxbeforemdtftertbemen&ion,bucindiuted
that approval could be had “on the condition that
modi&eaﬁomedeuhtedtonemwﬁmmtm
cibhmyndmcﬁectupon&:epoﬁﬁdpﬂﬁdpnﬁm
of black voters are adopted, i. e., that the plaintiff shift
frommat—hmto;mdcystemofehcﬁngihcity
councilmen.” Id., at 1031. We affirmed that judgment.
410 U. S. 962 (1973).
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Thereafter, Richmond developed and submitted to the
Attorney General various plans for establishing council-
manic districts in the city. With some modifieation, to
which the city council agreed, the Attorney General indi-
cated approval of one of these plans. This was a nine-
ward proposal under which four of the wards would have
substantial black majorities, four wards substantial white
majorities, and the ninth a racial division of approxi-
mately 59% white and 41% black. The city and the
" Attorney General submitted this plan to the District
Court for the Distriet of Columbia in the form of a con-
sent judgment. The intervenors opposed it, and the
District Court referred the case to a Special Master for
hearings and recommendations’ The Special Master
submitted recommended findings of faet and conclusions
of law. Based on the statements of various officials of
the city and other events which he found to have taken
place, the Master concluded that the city had not met its
burden of proving that the annexation did not have the
purpose of diluting the right of black persons to vote, and
that the ward plan did not cure the diseriminatory racial
purpose accompanying the annexation. In addition, he
concluded that in any event the diluting effeet of the
annexation had not been dissipated to the greatest extent
reasonably possible, that the city had not demonstrated
any acceptable counterbalancing economic and admin-
istrative benefits, and that deannexation was the only
acceptable remedy for the violations of §5 which had
been found.

The District Court, 376 F. Supp. 1344 (1974), essen-
tially accepted the findings and conclusions of the Special

t'- parties stipulated to the record in Holt I, and the Special
Master referred in his decision to that record and to the three days
of testimony which he heard. See 376 F. Supp. 1344, 1349 (DC
1974).

s
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thusvineofSeeﬁon&’smhmﬁvewnwﬂ
umem’amdwmmadwpﬁaw
be obtained from the Attorney General or this court.”
Id., at 1352 The District Court went on to hold that
the invidious racial purpose underlying the annexation
had not been eliminated since no “objectively verifi-
able, legitimate purpose for annexation” had been shown
and since the ward plan does not effectively eliminate
or sufficiently compensate for the dilution of the black
voting power resulting from the annexation. H., at
1353-1354. Furthermore, in fashioning the ward sys-
ﬁemtbeei&yhadnot,theoourtheld,minhnindﬂw
dﬂuﬁonofhlaekvoﬁngpomtothemm
emnt,mlyingforthiaoondmonmmm
presented by intervenors which would have improved
nine wards. mmﬁww'midmhwa
therefore, because it also had the forbidden ‘effect of
d@yimthericbttovoteof,theNegmmmmityin
Richmond.

The District Court, however, declined to order dean-
nention,andleftthemstteroftheremedytobefuh-
ionedinHo&Ii,sﬁﬂpendingintheEutemDim'ictof
Virginis. We noted probable jurisdiction, 419 U. 8.
1087 (1974).

here had the effect of denying or abridging the right to
vote within the contemplation of §5 of the Voting
Rights Act.
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Perkins v. Matthews, supra, held that changes in city
boundaries by annexation have sufficient potential for
denying or abridging the right to vote on account of race
or color that prior to becoming effective they must have
the administrative or judicial approval required by § 5.
But it would be difficult to conceive of any annexation
that would not change a city’s racial composition at least
to some extent; and we did not hold in Perkins that
every annexation effecting a reduction in the percentage
of Negroes in the city’s population is prohibited by § 5.
We did not hold, as the District Court asserted, that
“[i]f the proportion of blacks in the new citizenry from
the annexed ares is appreciably less than the proportion
of blacks living within the city’s old boundaries, and
particularly if thereis a history of racial bloe voting in the
city, the voting power of black citizens as a class is di-
luted and thus abridged,” 376 F. Supp., at 1348 (footnote
omitted), and that the annexation thus violates § 5 and
- cannot be approved.

In City of Petersburg v. United States, supra, the
city sought a declaratory judgment that a proposed an-
nexation satisfied the standards of §8. Councilmen
were elected at large; Negroes made up more than half
the population, but less than half the voters; and the
area to be annexed contained a heavy white majority.
A three-judge District Court for the District of Colum-
bia, although finding no evidence of a racially diserim-
inatory purpoee, held that in the context of at-large
elections, the annexation would have the effect of deny-
ingtherightﬁowtebmunitwoulduuteorwpetn—
ate a white majority in the city and, positing racial vot-
ing which was found to be prevalent, it would enhance
the power of the white majority totally to exclude Ne-
groes from the city council. The court held, however,
that a reduction of a racial group’s relative political
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strength in the community does not always deny or
ubridgetherifhtmvoﬁewiﬂﬁnthemingoﬂm

“If the view of the Diamond intervenors concern-
ing what constitutes a denial or abridgment in an-
nexation cases were to prevail, no court could ever
approve any annexation in areas covered by the
Voting Rights Act if there were a history of racial
bloc-voting in local elections for any office and if the
racial balance were to shift in even the smallest
degree as a result of the annexation. It would not
matter that the annexation was essential for the
continued economic health of & municipality or that
it was favored by citizens of all races; because if
the demographic makeup of the surrounding areas
were such that any annexation would produce a
shiftcfmujwitymengthfromosnemwmoths,
a court would be required to disapprove it without
even considering any other evidence, and the mu-
nieipaﬁtywuldbeeﬁ’eeﬁve!yhcheﬂinto‘ihorig-
inal boundaries. This Court cannot agree that this
was the intent of Conjgress when it enacted the V-t
ing Rights Act.” 354 F. Supp., at 1030 (footnote

-omitted).

Theeourtwentontoholdthatheeﬂwtontherigkt
to vote forbidden by § 5, which had been found to exist
inthem,ceuldbewredbyawudphnfaelecﬁng
councilmen in the enlarged city:

“TheCeaﬂeandmﬁxen,Mthum,
inaohruitinamereboundary&nnasadnotm
expansion of an at-large system, is not the kind of
dfna'hn’mamehonpwhichCthtopm-
vent;butitskamdudg,inm‘mhthe
Attorney General’s findings, that this annexation can
be approved only on the condition that modifica-
tionscdctﬂatedtoneuﬁtlizetotheex&ntpo-ible



370 OCTOBER TERM, 1974
Opinion of the Court 4220.8.

any adverse effect upon the political participation
of black voters are adopted, i. e., that the plaintiff
M&ommmmwswadsymof&emng
its city councilmen.” Id., at 1031.

The judgment entered by the District Court in the
Petmbwgem,;lﬁmughrefunng&ededumrymdg-
ment in the context of at-large elections, retained juris-
diction and directed that “plaintiff prepare a plan for
mdwﬁngmcztyemmcﬂehctmsmmdmeemth
the requirements of the Voting Rights Act as interpreted
b§ this Court . ...” Jurisdictional Statement in City of
Petersburg v. United States, No. 72-865, O. T. 1972,
p. 25a. In its appeal, the city presented the question,
among others, whether the District Court was correct in
conditioning approval of the annexation upon the adop-
tion of the plan to elect councilmen by wards. We
affirmed the judgment without opinion. 410 U. S. 962
(1973).

Petersburg was correctly decided. On the facts there
presented, the annexation of an ares with a white ma-
jority, combined with at-large councilmanic elections and
racial voting, created or enhanced the power of the white
majority to exclude Negroes totally from participation
in the governing of the city through membership on the
city council. We agreed, however, that that consequence
would be satisfactorily obviated if at-large elections were
mphcedbyawndsystemofchomngmneﬁm It
“is our view that a fairly designed ward plan in such
circumstances would not only prevent the total exclusion
of Negroes from membership on the council but would
afford them representation reasonably equivalent to their
political strength in the enlarged community.

We cannot accept the position that such a single-
member ward system would nevertheless have the effect
of denying or abridging the right to vote because Negroes

¢
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wmddemaﬁtnteslempmperﬁmofthopopnhﬁon
after the annexation than before and, given racial bloc
vmg,wotﬁdhamtemmm&cmymcﬂ Ha
city having a ward system for the election of a nine-man
council annexes a largely white area, the wards are fairly
redrawn, and as a result Negroes have only two rather
than the four seats they had before, these facts alone do
not demonstrate that the annexation has the effect of
denying or abridging the right to vote. As long as
the ward system fairly reflects the strength of the
Negro community as it exists after the annexation,
we cannot hold, without more specific legislative direc-
tions, that such an annexation is nevertheless barred
by §5. It is true that the black community, if there is
racial bloe voting, will comman d fewer seats on the city
council; and the annexation will have effected a decline
in the Negroes' relative influence in the eity. But a
different city council and an enlarged city are involved
after the annexation. - Furthermore, Negro power in the
new city is not undervalued, and Negroes will not be

An!mguth&h'ttue,mmaothn}dﬁatheeﬁm
of the annexation is to deny or abridge the right to vote.
To hold otherwise would be either to forbid all such
annexations or to require, as the price forapproval of the
annexation, tﬁn&ebh&mmnﬁwbmﬁe
same proportion of council seats as before, hence per-
resenting other elements in the community, including
the nonblack citisens in the annexed ares. We are un-
wﬂlm;whouMCminMeiﬁwW
in enacting § 5.

We are also convinced that the annexation now before
m,intheemmdthevndmdm&mwy
proposed by the city and then agreed to by the United
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States, does not have the effect prohibited by § 5. The
meb@ﬁnmmmaﬁumﬁ
to us were that the postannexation population of the city
was 432% Negro as compared with 52% prior to annex-
ation. The nine-ward system finally submitted by the
city included four wards each of which had a greater
than a 64% black majority. Four wards were heavily
white. The ninth had a black population of 40.9%. In
our view, such a plan does not undervalue the black
strength in the community sfter annexation; and we
hold that the annexation in this context does not have
the effect of denying or sabridging the right to vote
within the meaning of §5. To the extent that the
District Court rested on a different view, its judgment
cannot stand.

III

The foregoing principles should govern the applica-
tion of § 5 insofar as it forbids changes in voting pro-

cedures having the effect of denying or sbridging the
_ right to vote on the grounds of race or color. But the
section also proscribes changes that are made with the
purpose of denying the right to vote on such grounds.
mtmﬂyawewdmlmteokphm ;twundopted
by the city with a discriminatory racial purpose, the
precise purpose prohibited by § 5, and that to purge it-
n&dthapmthemywreqamdmpmvem

factorily shown: (I)Mﬁxeatyhudmobneﬁvdy
verifiable, legitimate purpose for the annexation at the
mdmmﬁmmmdmm
in 1973; and (2) that “the ward plan not only reduced,
ing power caused by the annexation . ...” 376 F. Supp.,
ai 1353 (footnote omitted). The Master's findings were

i
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-the council, and because, in any
event, it was doubtful that their political power under
the proposed ward system in the enlarged community
was equivalent to their influence in the old eity under an

represent other elements in the enmmumty is funda-
mentally at odds with the position we have expresssd

earlier in this opinion, and we cannot approve treating
e peabire (0 satisfy it as evidenos of any purpose pro-
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that if verifiable reasons are now demonstrsble in sup-
Mdm,mm,mdﬁmwdp!mmpmdh
fairly designed, the city need do no more to satisfy the
requirements of § 5. We are also convinced that if the
annexation cannot be sustained on sound, nondiscrimina-
mm@,ﬁwuﬁhwmﬁemzm
circumstances that the annexation should be permitted
on condition that the Negro community be permanently
Wmmmmmmnﬁho{mw
city. We are very doubtful that those circumstances
exist in this ecase; for, as far as this record is con-
cerned, Chesterfield County was and still is quite ready

cudh@ﬁthouththatburdmhmkichmondhthiame,md
to the different legal bases of the two cases, with different authorities
applicable in each. 376 F. Supp., at 1352 n. 43. Whatever the
merits of the District Court’s position on  this collateral-estoppel
m,nmmmmﬁmonhumm
and the Attorney General in the Holt I case. The federal parties
explicitly reject the estoppel argument of the city, Brief for the
Federal Parties 16-17, n. 4, and, whatever support the United
" that the case be remanded to the Distriet Court for the taking of
mmmmmmmmmww

mwmamumm,mmmmuz
should not be given estoppel effect in this case.

¢
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to receive back the annexed \
of the area. It would also seem obvious that if there
_M‘mmmwmw&edey,m
ﬁmnwothumeumldmbewby

>

“requirements of necessity and,

o expediency,” id., at 47, expedi-

ency in the sense that it_is “ ‘advantageous’ and-in far
therance of the policy of the State that ‘urban aress
Mhmmbm%mmdmdmw
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of Appeals for the Fourth Circuit, en bane, coneluded
that the plaintiffs had not proved a purposeful design
to annex in order to deprive Negro citisens of their politi-
‘cal rights. The majority expressly held that there were
legitimate grounds for annexing part of Chesterfield
County in 1962 and that the proof was inadequate to
show that these grounds had been replaced by impermis-
sible racial purposes in 1968. The District Cowrt had
come to a contrary conclusion with respect to the 1960
annexation but, according to the Court of Appeals, had
itself “found that annexation rested upon such firm
non-racial grounds that it was necessary, expedient and
inevitable.” * The two dissenting judges both were of
the view that, absent an impermissible racial purpose, the

fmmna'wmhmm 450 F. 2d 1008, 1007
(1972):

“In 1061 there were compelling ressons for annexation of portions
dwm Negroés were then a minority in Richmoend
Mnmnytﬁwwhwmdaw&umbum
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o myremin of the e, her s kR b
&n annexation of territory without an anmexation of
people and consequent dilution of the black vote, I ap-

F. 2d, at 1111 (Winter, J., dissenting).
xnmmmmmmmm&mz
had no doubt that “Richmond’s leadership was moti-
vated in lmbyﬂbndkcrkninmmm&iagiu
1962 annexation suit,” 376 F. Supp., at 1354 n. 52, but
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meextynewmmmembefmthesm
MMMMW&MWM
administrative advantages of the annexation agreed
upon in 1960. Given our responsibilities under §5, we
ubouldbemﬁdentaitheewdenmrymdmdm
adequafthelomwm’ s consideration of it. In
this case for the various reasons stated above, we have
sufficient doubt that the record is complete and up to
date with respect to whether there are now justifiable
reasons for the city to retain the annexed area that we
believe further proceedings with respect to this question
are desirable.
v

We have held that an annexation reducing the relative
mmm&dmmrmmmw
awsmpaudwﬁhmtttmhefm&emmn

e!ecmtl system fairly reeogmzes the mxspohtwal

, If this is 8o, it may be asked how it could be
forbidden by §5 to have the purpose and intent of
- achieving only what is a perfectly legal result under
that section and why we need remand for further pro-
ceedings with respect to purpose alone. The answer is
plain, and we need not labor it. An official aétion,
whether an annexation or otherwise, taken for the pur-
pose of discriminating against Negroes on account of
their race has no legitimacy at all under our Constitution
or under the statute. Section 5 forbids voting changes
- taken with the purpose of denying the vote on the
grounds of race or color. Congress surely has the power
to prevent such gross racial slurs, the only point of which
is “to despoil colored citizens, and only colored citisens,
of their theretofore enjoyed voting rights.” Gomallion v.
Lightfoot, 364 U. 8. 339, 347 (1060). Annexations
animated by such a purpose have no credentials what-

‘¢
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oY ; “[alets generally lawful may become un-
lawful whenrdomtommﬁshmmwfulmd....”
Western Union Telegraph Co. v. Foster, 247 U. 8. 105,
114 (1918); Gomillion v. Lightfoot, supra, at 347. An
annexation proved to be of this kind and not proved
&ohmeainstiﬁablebuiahforbiddenbys&,wbm
its actual effezt may have been or may be,
Tﬁe’jndfgmentofthebimm%mismudmd
ﬂtemeiamﬂmndedtothateourt for further proceed-
ings consistent with this opinion,
8o ordered.
M&vancePomtoeknopminthemﬁdenﬁon
or decision of this cage. :

Mg. Jusrice BRENNAN, with whom Mz, Jusrics Dove-
LAsS and MR. Jusrice Marsmarz, join, dissenting.

The Voting Rights Act of 1965*
and sorry history of resistance to th
ment’s ringing i ci
voting. That

179 Stat. 437, as amended, 84 Stat. 314, 42 U 8. C. §1073 et seq.
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of upholding the Aet's constitutionality in South Caro-
ling v. Katsenbach, 388 U. 8. 301, 308-315 (1008),
showed a persistent and often ingenious use of tests and
mmmmm Congress, in
response, banned or restricted the use of many of the
mmmmym'm:nm
recognising “that some of the States covered by § 4 (b)
of the Act had resorted to the extraordinary stratagem
of contriving new rules of various kinds for the sole
purpose of perpetuating voting discrimination . . . [and]
mmsmwswmmmmmm
future in order to evade the remedies for voting diserim-
ination contained in the Act itself,” * Congress enacted
the broad prophylactic rule of § 5 of the Aet, prohibiting
covered States from implementing any new “voting
qualification or prerequisite to voting, or standard, prac-
tice, or procedure with respect to voting” without first
securing the approval of either the Attorney General or
the United States District Court for the District of Co-
lumbis. In an effort to avoid the delays and uncertain-
ties fostered by prior statutes, under which affected par-
m«%AmMMMWwW
the initiative in challenging discriminatory voting prae-
tices, Congress placed the burden of proof in a § 5 pro-
ceeding squarely upon the acting State or munieipality

to show that its proposed change is free of a racially dis-
enmmutorypurpmoreﬁwt.’ This burden is intended

'Eunhmwv MMW&FMMW%WO
1974); H. R. Rep. No. 430, 80th Cong., Ist Sess., 8-13 (1965); B.
Rep. No. 162, pt. 3, 80th Cong., Ist Sems,, 3-12 (1965).

$These devices induded literncy tests, requirements of ‘“good
moral character,” and voucher requirements, §§ 4 (a)-(d), 42 U.8.C.
§3 1973b (s)~(d), as well as poll taxes, §10, 42 U. 8. C. §1973h.

¢ South Caroling v. Katsenbach, 383 U. 8. 301, 335 (1968).

§ Georgia v. United States, 411 U. 8, 526, 538 (1978).

/
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'Wbimwmhgﬂm«mw&" ' 8
history of past racial discrimination.*
o} Short, Congress, through the Voting Rights Act of
'lm,mm;.,w“mﬁ“m.
mm%fﬁmm&em'.m W,

thews, 400 U. 8. 370 (1071).

and applying the substantive standards of § 5 rests
clusively with the United States District Court for
District of Columbis,’ and the considerable experience

Petersburg v. United States, 354 ¥. Supp. 1001, 1027
aff'd, 410 U. 8. 962 (1973),
r e .

B, w;ﬂé

Distriet ,

vmpuguorquhotmmm
] mm. w" ﬂ- *

383-386 (1971);

555-550 (1969);
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our electoral process.” 3876 F. Supp. 1344, 1346-1347
(1974). In exercising our power of appellate review over
that court’s substantive § 5 determinations, we must be
eqndlydevo&dmﬂ!ammmm

I

In my view, the flagrantly ducnmmztory purpose
with which Richmond hastily settled its Chesterfield
Countymnmtmnmxtmlﬁﬁ?eompeﬂedmm
Court to deny Richmond the declaratory judgment.
Thereeordmrepletewnhmubywmd
officials which prove beyond question that the predom-
inant (if not the sole) motive and desire of the negoti-
ators of the 1969 settlement was to acquire 44,000 addi-
tional white citizens for Richmond, in order to avert a
tnmferefpoﬁmdmnmiu»whﬁwufmhoeominga
black-population majority." The District Court’s find-
ings on this point were quite explicit:

“Richmond’s focus in the negotiations was upon
the number of new white voters it could obtain by
annexation; it expressed no interest in economic or
geographic considerations such as tax revenues, va-
cant land, utilities, or schools. The mayor required
" assurances from Chesterfield County officials that at
least 44,000 additional white citizens would be ob-
tsinedbyﬁ:e(}itybeimheweuldrww
settlement of the annexation suit. And the mayor
and one of the city councilmen conditioned final
acceptance of the settlement agreement on the an-
nexation going into effect in sufficient time to make
citizens in the annexed area eligible to vote in the
City Council elections of 1970.” *

3376 F. Supp. 1344, 1340-1350 (DC 1974). The statements
quoted, id., at 1349 n. 29, particularly those of then-Mayor Bagley,
can “ardly be described as subtle or indirect.

*1d., at 1350 (footnotes omitted).

7




inantly white Richmond Forward arganization retained
ihﬁ-amaiaityon&eeitymneﬂ.

Having succeeded in thiy tly diserimina

| l’R'i _ - t ;.

-voting system are ‘discussed in Part III,
that the taint of an illegal purpose can, under § 5, be
dispelled by the sort of post hoc rationalisation which
the city now offers.

The court below noted that Richmond, in initiating

pnnexation proccedings in 1962, was motivated ‘“by
gitimate goals of urban expansion.” 378 F. Supp,

7' 8 , ] R : . e 7 .
were shaped solely by racial and mﬁlﬁe‘;l" oy mm‘
192 App. 352-354.
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and the inference is not merely reasonable but indeed
compelled that the annexation line would have been
mﬁydiﬁereathldthemdmmmm
present.
Tohddthntmmmntmnmntmmdu
such circumstances can be validated by objective eco-
nomic justifications offered many years after the fact, in
my view, wholly negates the prophylactic purpose of
§ 5. The Court nevertheless, at the suggestion of the
United States, remands for the taking of further evidence
on the presence of any “objectively verifiable, legitimate
reasons for the annexation.” Even assuming, as the
Distriet Court did, that such reasons could now validate
an originally illegal annexation, I cannot agree that a
remand is necessary.
’ﬁml):mm(}om,adoptmgthoﬁndmpd&em
inted under Fed. Rule Civ. Proc.
53, squarely held that Richmond “ ‘has failed to establish
any counterbalancing economic or administrative bene-
fits of the annexation.’” 376 F. Supp., at 1353. The

M 8everal judges involved in a prior phase of this dispute have

expremed a belief, founded upon the record, that Richmond would
have secured far more favorable annexation terms had it not been
prodded into a hasty settlement by the pendency of the 1970 wlec-
tions. BSes Holt v. City of Richmond, 439 F. 2d 1003, 1108 (CA4)
(Winter, J., dissenting), cert. denied, 408 U. 8. 931 (1972); Holt v.
City of Richmond, 334 F. Supp. 228, 236 (ED Va. 1971), rev'd on
other grounds, 450 F. 2d 1003, supra.

12 Had this agreement been properly submitted for § 5 clearance
in 1960, I cannot believe that the annexation would ever have been
permitted to take place. But our holding in Perkins v. Matthews,
supra, that annexations fall within the scope of § 5, came more than
a year after the Richmond annexation took effect; by this quirk of
timing, the annexation escaped preimplementation scrutiny entirely.
The 1060 line thus remains in place, a grim reminder in its con-
tours and in its very existence of the discriminatory purpose which
gave it birth.
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mmmmw,mm;mmmmm
Holt v. O#yaf&ie&md.&&?.&upp,%(mv;

1971), revid, 450 F. 24 1008 (CA4), cert. denied, 408

U. 8. 931 (IM),%M&BWM“‘W
mnedmpleevmwmﬁmmmmdm
timDu&iaCommdwdﬁmoﬁmmﬂumem
mdfmwkmmmwmymm
ofprodby&owingmyhgiﬁﬁnmmfwéem-
nexation as consummated in 1969,

Federal Rule Civ. Proe. 52 (a) compels us to accept
Mﬁadingunlmitmbeeaﬂedwyem 1
ﬁnditimpom‘ble,ontbisrewd,wahehﬁzahbel&o
theﬁndmgabehw,mdiudeed,meemytnemmw
far as to do so. Neveﬁhdeu,inspmt;ﬁngemens
withﬂxem&nminwhiehmﬂieﬁngevmwu
weighed and resolved by the lower court, the Court re-
mands for further evidentiary proceedings, perhaps in
hopes that a re-evaluation of the evi will produce a
more acceptable result. This course of action is to me
wholly inconsistent with the proper role of an appellate
court operating under the strictures of Rule 52 (a).

m

Theseeondprongofanyi&inqu'ayilwhaﬂxuﬁe
votmgchangeundermnéda:ﬁonwﬂihavethem
ofdenyirgorahridgingtherighttevoeeonmuntof

12376 F. Supp., at 1340,




race or color. In Perkmav M
&atiswpmmanms,we
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, supra, holding

“Cke:dy,revmofhoundtryhneshasweﬁectm
vmngmtwoways*(i)bymdudmgmnvm,
within the city and leaving others outside, it deter-
mines who may vote in the municipal election and
who may not; (2) it dilutes the weight of the votes
of the voters to whom the franchise was limited
before the annexation, and ‘the right of suffrage can
be denied by a debasement or dilution of the weight
daaﬁmavmjmneﬂmhvelyuhywhony
prohibiting the free exercise of the franchise.” Reyn-
olds v. Sims, 377 U. S. 538, 555 (1964). Moreover,
§ 5 was designed to cover changes having a potential
for racial discrimination in voting, and such poten-
tial inheres in a change in the composition of the
electorate affected by an annexation.” 400 U. 8,
at 388-389.

The guidelines of this discussion in Perkuu were correctly
applied by the District Court, which continued as
follows: '

“Perkins left implicit the obvious: If the proportion
of blacks in the new citizenry from the annexed area
is appreciably less than the proportion of blacks liv-
ing within the city’s old boundaries, and particularly
if there is a history of racial bloe voting in the city,
the voting power of black citizens as a class is di-
luted and thus abridged.” 376 F. Supp., at 1348
(footnote omitted). -

Measured against these standards, the dilutive effect of

Richmond’s annexation is clear, both as a matter of se-
mantics and as a matter of political realities. Blacks
constituted 52% of the preannexation population and
448% of the preannexation voting-age population in

é
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thm;d,butmwmstﬁutem}yﬂ%of'them-
ati ati 37.3% of the postannexa-
ilation. I cannot agree that such a
black voting strength ean be
, simply by allocating to blacks
Thehis&wyoftheVoﬁngEighuAet,umf&t&in
Pml,mm,dwm&ethdewm
tsa‘inxentaystemofconmauponchminm
votiagmﬁeesmmw,,thwarteventhemwbﬁe
attempts to dilute black voting rights. We have else-

where described the Act as

.

[}

of their voting laws.

the hardships and inconvenience

portions of the Act could impose upon covered States
and localities; but in passing the Act in its final form,
Congress unmistakably declared that those hardships
are outweighed by the need to ensure effective protection
for black voting rights.

eleetresponsiveoﬁcidaandtohwealimiﬁmntvoiee
intheeonduetofitsmtmiﬁpalaﬁmmﬁmkih
voﬁngstrengthmducedby;phnwhieh“gwteu”

15 Allen v. State Board of Elections, 393 U, 8., at 556 (foutnote
omi"‘d).
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four seats on the City Council but which makes the
elmﬁfthmtwerm&mxtmm Tka
wmth'Md—%M~mtvM
under & ward system operating within the boundaries
of the postannexation community; but that same ration-
ale would support a plan which added far greater con-
centrations of whites to the city and reduced black voting
strength to the equivalent of three seats, two seats, or
even fractions of a seat. The reliance upon postannex-
ation fairness of representation is inconsistent with what
I take to be the fundamental objective of § 5, namely,
the protection of present levels of voting effectiveness for
the black population.
It may be true, as the Court suggests, that this in-
MMMMW%M
undertaking needed programs of expansion
and annexation. Certuulythmunothmgmtswhmh
mmshthatbhekvomeouldorshw!ﬂbepmu
disproportionately high share of the voting power in a
postannexation community; where the racial composi-
tion of an annexed area is substantially different from
that of the annexing ares, it may well be impossible to
pmnnmmnbhekvohugmnhwithoutm-
vﬂneudydﬂnmﬁtevoﬁmmﬁaefmm
groups in the community. I see no reason to assume
that the “demographics” of the situation are such that
this would be an insuperable problem for all or even most
cities covered by the Act; but in any event, if there is
to be a “municipal hardship” exception for annexations
vis-a-vis § 5, that exception should originate with Con-
gress and not with the courts.
At the very least, therefore, I would adopt the Peters-
burg standard relied upon by the District Court, namely,
that the dilutive effect of an annexation of this sort can

‘
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be cured only by a

mbmhim~mdinﬁghtoithefmthat

by § 5.

More than five years have elapsed since the last muy-
nieipalehcﬁamwerehe!dinmehmond." Hopes which
wmﬁﬁedbythebimm%ndoeiﬁonomayw,
ago are today again dashed, a8 the case is remanded for
mwmh'umﬁ&mmdﬁﬁ-
m;mwmmﬁn&,whrm,aiﬁ
hnbeenforthelutﬁveyem,by‘amm'wundhnm
eieatedinclepr%ﬁmof!&." The blaek population
ofRichmondmaybejustiﬁublynupuemaf&e“pm-

r-mmmdmwmnmo}m
durg v. United States, 354 F. Supp., at 1031, )
"Thehstmweihunicekeﬁmmhddon&mew,lm. 1App.
71; 376 F. Supp., at 1351. :
“‘nwmoaoetiomweueondmdonmu-hmbaﬁnintb
mmmy,amw‘MMm
narrowed V@nbwr“ﬁm”tmmby&ec‘wﬁw.

Feover, si ] ' prior to our decision in
Perkim,mpm,thmmmammmmhmitthemnmﬁmbr
prior approval. &ms&mwdinbothm.
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tection” its voting rights are receiving when these rights
can be suspended in limbo, and the people deprived of
the right to select their local officials in an election meet-
ing constitutional and statutory standards, for so many
years. I would affirm the judgment below, and let the
United States Distriet Court for the Eastern District of
Virginia set about the business of fashioning an sppro-
priate remedy as expeditiously as possible,




