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KR. CHIEF JUSTICE 3URGER: We will hear argunents next

in No. 74-20., City of alchuond, Virgirda against the United

mt‘-a 8. :

Mrc. Wallarca,

ORAL APR0APFRT CF LAMTUCE &, 0iIacCy. ESD. »

M, wWATY0R. My, (Tief

el may it please
the Couart:

This i3

3 oult Toxon dJrolerptesy dvdgrent under

Scction 5 of ubae JTatiag Fighiz trought by the

City of “ichyord maelinne a tangeant that the

voting - .angE s cetiiiing Loy made by the City

in J570 sonls ook oans the oncooss of cifset of  abeidgong )

the rigkc wo vy aa he peols ad v

P - . . Ty ey, e B L .. - TP
syt o L smmere milhan Lo tha obty

e S

CORULd 7 0 A5 O e T ! - 2 ViYL, B0 a0d- 300

Dl
’ 3
R aran oo h I covte et e entyts alzotarets- 3

i

. . . . oo . i
of tha ¢ 'ite noputonon panden e, dNyca 32 pexrcent hlack wo ;

versaat biney goé The opoamoal lon of the city's voting age
Lo e 4.3 pavavns black to 37,3 percent black,
Thg osnnerehion -~ .

QUESTION: ¥ist war tas woiivg aye, not ragistored

‘MR, WALLACE: That is the voting age population, -




siooording to census figures.

QUEETION: From 42 to 37, roughly.
MR. WALLACE: From 44.8 to 37.3, Those are the

only figures availablie, the census figures of population by

o age. We don't have figures on registered voters by racs.

QUESI.ON: 9f course, prior to aanexation, the
populuticn of the amuexed tirwitory vers not registerel
voters in Riclmond, could not have ozan.

MR. 7ALLACE- Not ln vichuond, that is correct,

Mr. Justice. Ina cpnaoxation was 2 oviminatlon of long
effortn which I raacintesd i 424 47 iu :he Ddefs end which I
won't take the #ina Lo rolesrs3s hesoo.

Thae conly Lodef Jiled o0 The 2opan Lot City 0
Richimond, has the choone oo of =5, e ervmis in tihis complex
litigz=ion, beginile o o0 0 L% chicgh fo ooitn paelplal.

Eesdzally, thare woxe oowelins thaet began iz the 1950's
sheviag a neal in tho vier of v Jor aonrarctdlon 2zocuse of
, :
chanj:3 in th2 covmorlilca of Tne cicr, »xodus of young,

affluent persens. There are many refuoreancss taat the city

was peconing a place of the poor and the old and the bleck

’lnd ﬁhronghaut the ccorse ol the'praceadinys thaye was a need
for land that could ke developed and thare wsd a problem
about the tax tuze of thy nity.

After un unsvocessful effort to wmerca with Henrxico

Y: the annexation suits were brought in 1961 against bgh@




genrico and Chesterfield Counties. The one against Henrico
"uoeaaﬂd first and resulted in an award by the annexation
sourt which the city found unacceptable. Indications are
pecause of the heavy payment that would have to ke made and --
QUESTION: There are two ways to annex, as I under-

stand 1it, one, by majority vote of hoth the annexor and the

annexee and the other by cnurt order, especial annexation ;
court order.
MR. WALLACE: That is correct, Mr., Justice. The E

merger was thoe foimer method =ad wnlle the city voted for
it, the county wvoiad aot, so tiz sinacxXeibisn 3uits were then

brought anéd when the Henrice svit oulminatad in a unacceptable

award, the city procecded with < Chesterfield suit which ’é
was thon compromlied and whet oo Lars Lofows ue 18 the result
of thu ccvpronise.

ATLGDTON . fuwe Wallroo. oo e aud iy, Zhyne
dividivy 0 bLotveon iusues?

K. BALLACE: WNo, sir, ve nawven't »larned o do that.
I am griag to speck of all the lesuves.  Tthe distrist court

oy found the annexation invalid in botu rursnse #nd effect and

{1f I may, I would like io addross the auastion of effect and
“then the question of purpose aad then onr vizw of the proper
disposition of the case.

QUESTION: Mr. Wallzc2, I have got a question that's

pre along the line. Since the Attorney General pow




apparently has approcved the Richmond plan, why isn't this
moot 80 far as Section 1973C is concerned under the Voting
Rights Act? ‘

MR. WALLACE: Well, we ~- wa have changed our
position in the 1Lﬁigaﬁio§ of tha relativa nwodificationi of
the plan but tivat doesn’t rwen that thors has beea & sud-
miesion to us and wo have Luterposad ne cofaziions.  Whon wa
reached cur agreement wi'n .l ~iiy, . Shgne gquite properly

e

o

raised thet o« . Al w, - st aow submit
the plan co the Ritoxrnay Sereral and we “-or . wandticn

that it would Lo sxproper for o Lo zhorz the calb that way,

.-

that ouco the patier way yend:i g in coust, w32 let the couxt

decide whetheyr tur ace hes booa coxplicd wilh oo not,
Wae oara a part, to ihe litigatlon.,

GUESTION You aacn, thug2 satiers ceén novar be

dispescny ol Ly oompronive oncg the urcec2ding has corinend

i WRLLOOUBE: e, taere aru w0 dakirveaors who
didn‘t sgrea wlth Whe compromize and we jast -

QUBS1ZIOH: 19 interverH.s normilly wzintoin a live
lawsuit woon tho »lelatiff aed cae defeadant have comprond.sed?

QUES®INL: Yes, chey can in anticrust litigation,

MR., WALT,LCE:s Yes, there have beawn instances upheld,




QUESTION: They have been upheld.

MR. WALLACE: In any event, we have not purported
‘>go end the litigation. We are taking a position as a
jitigant in the l.tigation and not a position that the ques-
gi;n has been subnitted to us for clearance and we have given
it clearance unde:: the act.

Now, thae question of ef“ost, whick is the first one
to address and the first one addressed by the -- our brief ~-
turns on what dilutica must necessarily ovcur in black voting
strength as a rosult of t;e addlition that largely whits
group to the city s electorato.

In this casn, it woo Locause ot chat dilutive effect

that tho attorney Geraral yrodfucod to grant o

ty

»cuelearance upon

the city's subriasion o woels 7ter “hils court's decision

in Perkins acains’. Maothows wvhich wade Lt zlcar that these

S annexations ave 2over2d by che Votine Tiohis Act, the
-

annaxation had olready cone irido eoifseh belore the precloaranacae

was cougiit and e auggestad ot the time that 3£ the dilutive
effact covld be ancliorated Ly changine £rom an at-larxge
systen of eleating cmnncilméu ta a pingle~-22mbozr ward system,
then we would ka qgiad to reconsider and --

QUESTION:. . Wallies, may T ask how long the at-
éﬁ@qa system had been in offect, sincs about 19502

MR, WALLACE: I.think it was 1947 -- '48, 1948 the

.
&,

ttorney tells me.




QUESTION: And that was considered, I am sure,

" quite a reform in the structure of the municipal government
when it came alonyg becausa, generally, political scientists
think that to be an eni.ightened form of government, a small
oouncil elected at largs and with a city manager.

MR. WALLACE: And with a city managar aystem, yes,

.irc ",:Z
QUESTION: ~nd that cama in in '48. Jow large a -
ocouncil? How many monbkors?
MR. AJALLACRE: 1t wasg a S-mamber couancil,
GUBSTION: Prem the boginning. Go this involves no
change in ©he nurbar of nerbers of tlus sowicil.
ME, TALLECE:  vhat L8 cormoot.,
QUESTICH: v is 2igply a assoga Joom a == ultimately,
from o g-large olevtion te & vl au o clitrict claction.
M, WROIEED e wera aoo fuibiatlon wheore there
: war an oocuglog blaell majordity oldion @l ke fructrated by g
| tha snneveiion, i
o QUES vam®l:  Jesurnding blzok roliag. §
i
N

ME. JALLACE: Yes, which i3 nou

R RN e O

. QUESTICON: that had been th2 history becween the

A T

1948 oxd 1963 point of view of racial idencity of the member-
ihip of the ccuncil? Had it Leen ell-white, always?
MR. WALLACE: There has bcan one black-member of it

More recent years. Thera have been also two white members




mud by the Crpsade for Voters, which is the predominantly
black political o:ganization in the city.
QUESTION: Has it been a ronpartisan kind of ballot?
MR. WALLACE: It is not the traditional political
parties and the hallot itself is nonpartisan, but there are --
QUESYION: Thaxe it ns designation on the -- i
MR, WALILnChE: ~- there are organizations --
QUBESTICN:: There aie organizations that nominate
_ gslates.
MR, WRLLACE: {hat support candilates, yes.
QUESTION:  And has i aceg anv kind of praferential.-

type voniwg, suci a3 propoctieonal raprescatation?

MR, WALLACE:  Toano ard e

CURSVION . o 4o niag has,

2. VELLRCH:  Up o afnag wao.  Thay ase net numbered
seats and vou wonl ave e Lhava e majordty to win,

UBCSLATE . Tz highest adna are slected

MR, WILLACE: That leg coruect,

QUESTINN: 2ad <he voter hus --

FRe ¢ALLLE. Can vote Sco an aeny as he wants,
‘Bp te nine. -
QURSTION: Ao far as the list on the ballot with no -

designations,




MR. WALLACE: I think that is right. )

QUESTION: AaAnd he puis up to nine ¥es, no more than

MR. WALLACE: That is corract.

QURSTION: And that's not proportional repre-
sentation, never has been.

M. WALLACE: That is nobt proportional representa-
iion. And in the course of tiie litigation, since ihe city
brought the lawsuit 3till szaking approval for the at~large
system with tae annexation, .n :he ccurvas of the litigation,
the city ond tho Undted Stotes wrivaed ai a compromise or a
propecsed conZsnt daerae thal bogng ov nsgr 150 of the
Appendiy in wihla o sincle-wopens woar” Lyoten would be set up
and in o viow, this would edtodanste soy gubstantial dilutivae
effect o7 the aanevaiion on voetlia Poyx b ally council.

i whuid reoult in fous dhse@i~obs vath substantial
black m- ;Cf!i;f-i_eg, fovae ddstricos with cibotantial white

majoritine and olnr lrztricts in widch tho proportion of

blacks zd whitez .3 basleally tte cave v the éroportion in
the city zgz a vaole,

QUESTION: Iﬁ éiatxicéé ol approtinntely equal
population?
MR, WRLLRACE: 2nproxinately equal population. They

drawn on a ncn-racisl basis or on the basls of contiguity,




spelled out in sono detail.

Now, the district court, nonatheless, has taken the
pbnition that tha effect is cne that 18 improper under the
act, under what ii refers tc us the i;mle or standard of the

petersburg caso, which i alsc reliud on wary heavily by
W

(23

the crusade for vorars; ose of tho intoevvsrers here and they
read the Petersburg daecision, which Qas a decision by another
three-judge court, which woo sumarily f7iraed by this
Court, &5 holding inrav when thare is «n any2:ation of this

b

gort, tha ward plens aava to be droswn 70 gach 2 way os to
ﬁinimiza any adverse dagact o oot vooiy glbyaagth, thot
the black wotiny strengiin ae Lo be mowlail sl Lo the extunt
possible in the dwawin: of bie word plooy hoemselves,

We thia¥ v do a o zlioas vloreriing of the Petecs-

SO ’ (- - . v .- . . e §oanoame JE -
burg cage and & & AL oo vrlo Lot za e on Lo oeeplaia whys
aall

Ir. ©oac engs = oand Lohvwe e ocacion acre -- the
Attorney Genara), .r sorcrodnsg ohe sanes.nticn in 3 vary

similar situaticn, whoare therc +8 2n at-iicrge councll svsten;

wrote a letter iperling out in detall tie Government's
position and that letter is repricdnzed in che district court's
«pinion, and we explnined that one way to weet the problem of
&dlution on the council -- and @ am gquoting from the letter —-
be to adopt & fmirly-dre - sgystam of single-member

and that would our position, that it would be fair
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 yepresentation fo: everyone in the expanded city that was

required, not an effcrt at ovarcompensating black voters
because of the addition of othees to the cammunity.

Now, in :rocsponsa o thia, the intervencrs in Peters-

: e . . [ & oy i - . - :

burg argued that ¢von If . hange were mada with respact
to the city cov o 7. "fo Sobriet sourt ehould not approvae the
plan in Peterobhr. . 0 0 o L bier. “ni {e resson that the

elaction of ¢ i oorn i tubtion) s F sars provided for in

the Virginia Ceon.ifis

,
.
.
‘
-
-
-
‘
.
W
T
-
o)
o
el ]
f
“w
%)

‘acted and the
dilutive e:ife o =0 L ey wimdé soeas ia the election
for tne cif§ roeme o s nrnnulif thr ceminiasionar of
revenue, <t ¢ iy

GUES Y T oy o, b e s, e sb-iovge vote.

Pike 2000 00 0o droerroeL and chiab was lnescap-
ably an av-lr.c. v R0 o2 San ward olan conldn’t do anything
about that.

In ro.oooom 0 ot areunaol, @ w2 oveas 2

opinion in Pooc 2re liccvict esurz nald, “the court
concludes -~ snd 7 o taddag from the cplndon == Yin
accordance wi:h the fiooarncy Ceneral's finding, that this

annexation ca . ba zprioved oily on the conditicn that modifi-

cations calcul.ted tc neutrailze to the extent pussiblo any

sdverse effeet upcn the political participsztion of black
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_ to a ward system of electiny the city councilmen.

In coming to this conclusion with respect to the
argument of the intervenors as to the constituﬁonal of!icers,
we take note of soveral factora that the court spelled out
-' reasons for no: consiyalrg the act to bleck annexations,
in effect.

How, w2 eud tix) ’\,,,J: to the extert possible
as meaning, with reepact teo the offiges where it is possible
to armeliorate tihv Allative i .. nel that the amelioration
itaelf has t¢ variadoe e vering whoonoth and that is the
basis on wulc we JSilec et o wo o89lya in the Peters-
burg ca-t snc w0 odwnteo chlan s ottt Sourss ziilrmance

has endoioed - wrocockol- cheen Sl i clor court dn the

pe

present casa by ol Pt il Toririshione sese otanas for,

that thare noa to o, 0 d0F oo, o woorliaisntion of black

£ . T Ten - . AP e e : - M - A y
voting atrans 2l L converting Lh2 aand oydcen a toe way “he
wards arce Jdrown sood thege vlgial o

CUELWION:  Wan chowe swwory aflirnvance in this
Court? -

MR. WrALLsCE: Thera wad a suwimary afiim&née in this
Court.

QUESTICN: ‘Without argmeat.

MR. WALLI\CE: Uithout argument.

QUEETYION: Thati:'s what I thcught.

MR. WALLACE: as I racall, M. Justice Douglas




It was at 410 uU.S. 962.

14

wanted to hear argument in the case, or noted that he

; mud to hear arqgument,

It is cited in the briefs.

So, basically., we feol that the standard of Peters-

m and the sgstandard

that we have been applying right along

.,__—_Jgkapproving anne:ations and ycu'll ncte a footnote in our

know but wWe 4nn ¢

the wotae 'is

mopbers are to e wiou

brief indicates that I

been submitted to us under the act.

six.

fair representation of

that is requirxed and i7¥

18 elect:d et a2 s

potentic iy nns  Llin

ey

It juze o

It i3 not axrcued

We hawve bz2e:n opo)

b T * -
el e

think it ic

857 annexaticns that have
We have disapproved only

rating on the prenise that a svstem of
cyaryone in the annsxed area is ail

Fowoopwe weong

in tiat, wa'd like to

are Vecag in whes. e don't think

the act was intondad by o cthomwie, -
QUBG L1 Ceh aupposc thore deo e o ozity councild

ol in La comawanity is

e .
Che alank

orenoeal - ox L3 moce than 50 parceai.

~aa yote Ju.k doasn't et out, but

- is o.istrictad and council

bee
L4

wren thr el
sed ot clungle-memier districts.

¢ fter that that single-merber

. districts do no: maximize the potential of black votes but it

;' argued that the black voting power hus been diluted

.because it may not any longer elect all o the council.
How, would that be dilution in your -- in the

wat's soale of values or not?

\
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MR. WALLACE: HNot as we have been administering the

‘m. We don't think the act recsires one method of repra-

gentation or the other.

'QUESTION: So that although hlacks before could

have elacted all i council rembers, the fact that they
oould only elect aftervards, assuming bloc voting, afterwards
only five or six of i‘ha ceouncil mmmbare, that wouldn't be a

dilution in your bcok.

MR. WALLACL: "o, that would not.
QUESTION oats Lg involved lars, isn’t it?

A N as o 3 e | .
MR. W2YJJE:  fShere nlght be a rosially-discrimina-

tory purpoce in moking the chongo, but the effect that the
districts are {airiy dcawn would nah Lz oan offect that

violatas the ~rcb, in our viecw.

QUEBSTION:  5nad chat o rather savolved here bacauae

the argurent is %1 & goen hYagka could haya ccnorolled the

edty conncll :r? Uad & wadoxity din tho die wich,

MR, hodaAeT Tuk trat. in ouxr wiew, as far as

- effect i: con-orned, is wada wr whereby tae fact that the

black voting strerqgtl isg beluog irmedlately enhanced now.

. QUFESTION: Fut you could have another case suggested
by '1’ brother White's auostion. Let's assume a citv vith a
m majority of negross of votiny age who, in fact,

: ‘mrciu thuir potential and therefors a majority of

1, in faot, historically had been non-negro and then
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} annex property and that reduces that majority from s5 to

* nwd you continue the at-large.

Now, would that be a vinlation of anything?

If you don't make any changes. It has been at-large
before and it is at-large aow aad there is still a majority

©  of negroes of voting zjo.

E
| |
t MR. WALLACE: ell, we would have to look at the
E gircumstancas. It ndght noh bhea.
; QUESTION: 3ut there has baen a slight reduction in
; the majority.
MR. WALLACH: Thore mizshi not Le anry reason to
interpose an objuctiun there. I i5 Lad Lo w.swer a question-
QUEBSTION: n thoe ghstract,
MR, W2ALLATL: In +ho absturact wichoat hearing from
h!terested persons who ray kring £ichtz te oar sitentdon.
QUBSTION: Conarote \facts or purcoses.
MR, Viilu.TB:  “het 19 corveci. 1 think my time is
ronning out. I just want te suwarize very briefly our

_position on purposa and dirposikion asd that is that the

‘reoord does show legitimate purposas facluding o very

’-Wortant effect the deznnezation would have on the school
system in Richmond vhich is not addressed at all in the

re' briefs.

- We think that the appropriate disposition would bs

th. legitimacy of these purposes and whather they




el TR T T T e T T R T T T T T
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e e

e purged the discriminatory purpose that was shown on

gemand. In the meantime, it has been five years since there

M been an election and we would like to suggest to the

m something not suggested in our brief, that it would be
sppropriate if tha Court ugrecs with us that a remand is the
proper disposition on tho purpese issue that it would be
sppropriate to provide thnt un eiecticn can b;a held in the
mesantime pursuant. to the consent agreement proposed by the
ﬁnttad States and the citv, an election from these nine wards
with the terms to e. i July i, 1576 8o that we would have
a more up-to-date elested clty council i.n Richmond.

I den't thiax iaybely woulyd be worse off than they
area with the old ¢ n2il thot was 2lected in 170 and on
whicn replacem:nts oo Loine nade withon alections by tho
existing menboxs of .2 ownell, *

QUESTICN. VYizi Lr tas tera undor tae law, a two-
year. term?

MR, AALLCES: 2L 13 a Lve~yeor taim, ya28.

QUEBSTION: Ire the elaciions in cdd-number years or

. even?

MR, WALLACZ. “ha evan-numbersd years sO that =-
QUESTION: I think the gubernatorial is in odd-
8l yom in Virginia and the municipality is an even-

MR. WALLACE: And the city would prefer not to wait




”.’.:“,1 1976 for the next election and‘we don't see why that

. ,..a ocour here,

QUESTION: Is the schoul district co~terminus with
the municipal boundary?

MR. WALLACE: It i, irn Vizginia,

QUESTION: Precisely oo¥

MR, WALLACE: " i> orocd

.-

Ad

a

cly 2c-terminus so that a
dsannexation would h=zve sonzibiug 2f the cffoct that was

involved in thae Unltol Sitates  sgainat Scotland Neck City

Board of Educatioa. 1 don’l waal to oajgerais the analogy

but therz is » sinilar ¢f7z2c: wo that  cose ia Somillion

againat Lighi ¥, coould Zhoos ba a deanrzalion,
i

QUBSEPAwMN:  Trv. clalloet, in thz last five yeaxs, has
any counciimsn 4l 0 . venline and, U0 go, acw 18 his
| replacomeni L o ody
% MR, WALTl T e seplroemalis ave oalng made,
|

¥ " . ¢ oV R R S L Tk s PR S S
Thsre; nava DEor s o . T sy TR A AR VS S M £ L e has ooon

4
<

b2 - y ) - R . [N P A T IR LY b R T e S ol L]
my dgat-i‘ "“"Q_‘ PO (‘u,‘wf] - ".1'.”‘:' SN }u‘-\ir mool b} LA &“:Aaizl‘a»

¥

menmbers o -\ 0 taene L,

QUBOWION: 3 LB wtiida 03 sele-vevpatnating as ot

| ~ the moment.

MR. WALLaChk: nlections have baen enjoined undsr,
#irat, an order o this Court enjoining taz ==

- QUBSTION: The Govorament under tiis -- the Govern-

‘besn administering the statute to say, I would
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ther, that even if, in your judgment, there is no dilutive

- | .{wt' no bad effeét at all, a bad purpose would still
upset a plan?
MR, WALLACE: Well, the act says that, I don't know
if we have ever ~-
QUESTION: I ticught it said -~
MR, WALL.CL: -+ hada 2 case where we hava had to
refuse to clear --

QUESTION: E:zc st it i3 parfeetly clear that if

therz is a bad afluct, you «<on’v hava o have & kad purpoce,
too.
MR. WALLACE: 7Taat 1 correct.
. QUESTIDI:  Eat he oiliaxr Jay cromad, [ suppess the

,

cases ara foav 2318 Tav bonween 0 Shxrn 3y 1o bod effect but

yet there is a bad nuamix e,

is a peculiar

Fe

MR. WELLATE: Ve tLlir’. thoo this cusa
| example of that.

QUESTYON: And vet you are wiliing to remand on
' | mﬁﬁ{ even ti:outh vo‘u thiin cheve iz nn effect.

MR. WALLACE: Well, w dea't think the partiee

,,““101"*—@ their avidence con the quesaticn of whetherx there is

.- 8 legitimate pucpnuve.

Once thare was z rfinding of & bad purpose, the
of which has been ameliorated, it seems to us that

“ hu w be an inquiry into whether a legitinmate pnrpoao
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.

does justify this amyexation,

We chink the answer is fairly clear on the racord
as it stands and v ave only sveoeating the remand as a
matter of falrness because the pavties didn't focua on this
issue this way.

QUESTION. ias taere over besn a court decision
under this act that 3ald vwhag btea alfaes vas 008 but the
purpose was bad? |

MR. WALLACL: T &7 nobt ava:xc of ary.

QUESTION. ‘.o oiiufoiz Dy it Iowas doer reguice
the state or molitlioail - ubol-l 't‘i(m oo ool 2o daclaratoery
judgrent to tae C97ooi il prooosduie los rab heve te
purpecee and will pol oo ins offo, Glalliy, At is phraged
80 thwt Thoay booso e oo hp Docdon, Doould thdnd oﬁ
both.

o re - R N T v S e .
Kide vwalLill s O iyl

GUESTILOY  dlxt Ly oha la iuag .
gy that you dntend
whatever the eiic of wrno.

MR. WALLI.CE: U211, it seewme to us that the plain
language says that we axc not supposed o Approva, and e
district court is not suprozed to approve & «oting changs
that was made for o rocially-discriainatory purpoue, even
s Mh it doeen't have o racial ==
QUESTION: Lven though they think it is a great

Ty Ty



‘:‘wgmmt.

MR. WALLACE: Regardless of {he effect.

QUESTION. Righi.

MR. WALLACE: &rd 5o that i3sue remains hers. We
think a sufficisni zhowing ro nals conaidering, especially,
that the parties iave Ui ulets: that the cecord in the Holt
litigation 1 algso vnuol 00 ©1o oord hera hut we have
suggested the xomznd caly e ¢ive the parties an cpportunity
to focus more specilicalic iy the igevs ia this casa.

MR. CEVEP JUOPICT BULGHI:  Vexy wall, Mr. Wallace.

-~ R 7 LA B o0 i P S B as T | & S, Bt Sl ] L T R ad
CRAT, aRCUTT QY QUErT SR 9. [ SRS V) E‘;Q-

MR. REND Ure Cided Jvenioc and may it please the

consent Judamnt thac Voo ocroniod gut Dy e sbttornel Ganoyal
in the City o. . ¢ aond, o o ocek Sorth in the zesord. 1T
containy nct only ©ho worl plon Dul G rmiwhinery for olmoot
hmadiate electizn, ©s the Cily of Richiond feels the sconer
- 1'& get back to raliol bow conizsl, the hetter everyons is in

';, #heir city.

Now, first of all, let me ssy with respaect to a

-~

ticn that was »sked about since 1948 and black partici-~

g
in the city council.
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Mx. Maddox has shown me a pieca of paper which is

. geally set forth in th& record, pages 112 to 132, which shows

| thiss -

Ssince 1948, under uha ¢iection-at-large system,
the citizens of R.chmond have clected four, 1 guess it is,
to the councll anrd on2 itv3 becn anpolated. ~

At cao € .me Coula tore o onan) as chrec black
eitizens on the clty oo ngll,

QUBSTION . Ui Lo nive-awoer eovncll,

MR, REYH: o caneemraker, Weli. I Lelieve tho
record W.th I3:0C % oo L2 ooud, walle wo talk s lot aboun
bloc voting snoe »lasisacio aod wvorythieg, thase blacks
cculd robt Do vlaz gl «lf el shne vehel, LocauEe, ek
Me. Wallmeou 7o ools cod en ou7 have novop constotuted mens
than 44 pexcint o hoo ool sopelatisa sad the record also
shows, of coviwa, chas rocollug are ccaerally much larges
n thede porco oo o7 Lalus Jwen the blask oltdzen.

o tie Canv o f Johacn ., Tabey als, docauie hig
matter hiea beur hoewe Jo.o wioan oloacdy .t aad this ls foe
fourth tding, weuld 1ile <o oo 0 boct €0 haadidag dts cwa
affairs and ¢ot oub of ccws.

Now, wl=h . srance (o iifs porticulay nine-ward

Plan, what hsppancd, as tie uocord shows, is that after
$taxaburg held that an at-iarge election must be replaced by

 plan in order %o elivinate the discriminatory effect
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M‘ , the City oI Richmond conceded on the record below
mt that sprinciy.’i.e governad Richmend and began working very
{atensively to txv to come up with a plan that would satisfy
that standaxd that would not sbridge or demy the right to
wvote on account ol race oxr coloxr and so, back and forth, back
and forth, plans wont with the Departrent of Justice trying
to achizve a pisn that would mest with thoir approval as
having eliminat>d all poscible dlscriminatory effects of the
annexation ard finally, tuat waz azhicved aad I must tell you,
Mr. qutice Iohugnlat, T Chovhgt ¢hot vhern that wac achieved,
the caga was vzl bo.ause it seenad Lo w2 that under the
statute vou can cithr o Lo the ;&tt;.- nzy vGenoeral and 1€ he
interpeses no obnjuct.on: AL he approves; ia othar words, or
you can go £¢ o Lo owlagn oouti,
Now, tia obl.y oos dn fhe thrace-judge court and the

Depariment of Jus iun heell the vositien thilt since they were

there that tho wa.iur alorid Be prescnied to the three judged,

-

(3

the special vooing righia cound, but that i ashould be

presented as o consent judgrenl. .

WEll, bacause it would elso iave zhls election
. machinery in i‘t, too. That was nna cther part of thet
' _presentation. _
Wt;ll, I presentod that to the city and they agreed
ﬁ becaunse, as I say, thelir great desire i8 to get on

the elaction in Richmond and get this all behind them.
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Now, the plan as prosented, tha nine~ward plan,

geally allows tha black ciiizons of Richmond fair ropresen-
tation in the overall of the political processes of the city.
prior to the annexaiion, taey coulda't elect anyone,

Under th..3 plan, cssuming hloc voting, polarization,
which I == gee, I don'ft like to n3sure. Thiz is kind of --

I think repucaant to ¢ ot o idua

Jot
')
&)
N
64

iot of paople bat,
assuming, then, the Dlacks are assured of four seavs on the
city council.

Now, as "ir. Inlt sayoe ih als Zricf un page 16, four
seats on the cowneil ig paalily £iscol contrel of the city
becausa vou can't adewt a budyat without six vovgs so I think
that thia is an e orieanly-raznitalul, fals solution to this
whole probler.

The 3.0, wooa it cpne on acle., 23 we 8ay in our
reply brief, wo quobe e cp.oer. hil thoan jaused said thnt

the iussue wag the onpoxcbion in rdovnonl o aronded Ly tiss

four ward glaan rnd then hey -~ afosr e vas Joms discuis.on

h

‘50“_1‘- offeriny evidanee ou thn ariglul generetion, tae mastar
went back to th> :hpoe judge:r ond fawy sall, well, you can
let in evidenze o tro criginal snn2xation.

But to me, complately throaghont this whole pro-

/edings, I thought when the Attoracy Genexal who was wade &
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ﬁm stammp of apprcval on this, tha case really sbmd
" pave bean over.

Now, time and Ll acais. this Court has said that
you giva special defercnce (o i views of somsone who is
charged with the adminar .avion .7 a Statute and we quote all
of those in cuxr b:e® - 1o »iv T voraiently beliave the.
the Attormey Tener i’ v L hi s anst U ied 49 pere
weight and mere o s cow Bl Cios wotz glvan

QUES WA ey T e Sne Y e i, vou

could almoust Mooy o oo s v Lt T ghoule
think, that tre A oo Do ouE o nosr st b BAG sEijpulas
tlon aleast porae @ cosonlor o Twes s g

e

- y L L. ! . L -t . . - $ oy
M, v S R S Fo e B Tres L owasnt oaown o

tho Departiarn. » 7 0 . oo, v T L inem Lo egre
with e, ) oo o L b Lot ItEL L s T Coanodee
that, whil. tiae . o o csmepn S it snoviaklon
undar tho pow .Uy U ar olwra Foay ooaus Frd Looaanse
At anothor one T o csing camd Lone bl Iy nemimg
frem hite to Liool.
CUTHATON. ~u i, § waan, cegrrclesy of Lo a3zite,
- Gmee the Atterney Geaner:l appreved S, fven thoigh ha was )
S lata in doing so, if cou think ip nunc nro NG LEITS. that

MR. RHYNE: Well, -~

' QUESTION: Becaus@ how do you prove it before the
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it, there could have and would have been no lawsuit

MR FHYNE: That is right,

QUESTION: And no need for a lawsuit,

MR. RHYN2: That is right., Tha: is absolutely
;3"9!*' Now, one »f the thinos about the decision below is
that they stated ather peculiar and unugsual burdens of
proof aftexthe caie waz -1 ovar with, they 3aid that haczuse
the city was smeared vith ¢ disariminatory taint, it was
uwp to the city, and lhexe wae  an extra burden cast upon the
coxy to pérge itsall :y .ot cile proviag lack of dilution,
but by provirg no > Logluirawe purvose fov the onncxation.

Wall, «Vo ~onesaticn started revaally in the 1959°s
and all through &~ " edia fose vas aivhcer litlgation orx

>

something golre o 1. zewu, otdon with it and the rceord befors

4

the cnnexaticis o 0h - Ghey have a gpecial annereiion
court that hears «-1» - tfore tere 82 witnessss, 3,030 pages
of testimony, 132 oxhiikits, ovorwhelming a3 Lo the purpose

uwnder Virgini . law ot the anrexation.

They ju.st overvhelmed the court., 7The record is
completely one-siccd <hcre &s to the necessity and expediency
of this annexation and so the znnexation cwuestion, as such,
W den't belisve the eccnomics of all of that was befora the
‘Wee judgas. Thet vouid take two, Laxae nonths to try and

. &8 Mr. Holt says in Lis briei, "X don't waul to go all chvouji
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We stipulated 1n the entire vecord in the annexation

 case and 80 far as aconomics s concerned, there is no
W"’im but what tha zity vrevad 51l of those things but we
samestly suggest to thii Court hi-% the Voting Rights act

‘3 aconcernad withh voting. 7o

15

ad that from beginning to end

vy

e

& good many tines. it clone voters, aligible votors
apd reglatecs of votoo o oo 00 fhut in? of thing but it
pever telks sbout any cony o ior wo olLing cut the reaistered
voters' r:l.c;h.‘.;s

To me, thia Loo 2hav i ogualiey, equalicy, equality.

QUESTINM Y Ul e coort Beiovw look into economics
;with the thover @ <7 womds s oo fuepoan of the annexatlion,
‘tbat. Lf 1% weontt leoolo s L oacoaandico teans, that would at
least suncoxti ~An oD oo oon Lo dusiified by prohibitad
motivas?

MR, Io Ji: 00 woony v duonies aongulat, taat
that L2 cna woy Lo o 0 ld T o, Lutothoe e my point
there is Ciat 207 w0 o ola Do aon ikia,c‘ erononics, way
Qidn't they lonk ar ol vno oeononhos theg axd in the xacord

l.u the annexation oiurt widioh wao shipulaiad than?

‘.‘.‘b.ey &id:. bt do thno. So I think that insofar as
”:-'mmioa wiping ot o e iitatlonal xwlight, .;t. just == 1%
w‘“'t can't be and we are not hzre urgirg thad.

QUESTION: Kr. Pliyne, &f ¥ might geh back Lo the

1t Richmond reached with the Attornsy GCeneral., was that
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the court Lelow?

MR. RHYNL: Yes, it wa3. Yes, it was becanse immad-

g

,u'?‘ly after the iAttorney General agraed to it and then when ~-

QUEETION: Is thorc any discussion of it in the

opinion?

MR, RHTNI: Paréen?

QUEST.ON.  Ie {scy: an dizonsaion of it in the
dyinion?

MR, YHYHY: one al all.

QUESTIM: I can't evon Jind 2 reforerca to it.

M3, RHWNT: et 2 217, Thoy czemsd te glve ac
weight -~

QUERLLOM: fad bv booa nofous 4he mapter?

MR, k‘i'v.}il'N):.‘: Lotk g s a8 it vas that the
conacnt dooxes caris Daloy o LD owonlor v 1.;‘;::*5.11*@% and it

was hafore hi:, o

GIBETION  .un ¢ roe ooarmd lan kot thoe three-judgs
- gourt teiks aosout. 4 a'v Lot Lo olar inae rou ave pushiugy
MR REYBE: A otaced Lo e ognsont Judyeect, Yes.

: ?‘5, it :5.30

’ y -~ [ Y At
QUESTION: oll, waomn't the waoisy alan’t the

MR. RMYLE. so5, ha did.  Bat U3 paldono shtenticn
He didn’t meniisa ic. And neitner Jid the Coxxrt.

 QUBSTTION: Jhe consent decre:, but not all of it.




hr. that about .it? | y,

MR. RHYNE: Yes. VYes. And so --

QUBSTION: On page 1% it says, "Richmond undertook
o a,,ﬂ,gﬁ a ward plan after the decision in the City of

m and it now relies on Petersbury  to argue that the

annexation was made lawful Ly the adoption of its single-

pember district plan. I3 trat ¢h: plan?

MR. REYML: Zes, it ii. Yes, it is. But there is
no reference Lo o: 4afz-ince +o «he fact thant Lbhis was
gleared with the Dep: ori:al ¢! Jusitlee as complately removing
thae disarimirat;ﬁrj;*‘ sopat A7 tha ranexaiion,

Now, 1 citdes € 07070 ceoavoa 2o varaindar of ay
time for reply.

MR, 00l Jooho oL sho T Veny well, Mr. Rhyne.

. TevEner,
OFAL AGU. He' o0 AUl SYDRUNER, 58Q.

MR, DERryssn. M, (hlef Jastice and may it please
~ the Court:

I represesi: tha Crvonia 20T votars of Richmond, one
the intervenors have.

We beliove <his i3 ihe type of cajse that Section
5& the Voting R.yhis lct is éuilgned Lo deal with. On the
’ ce, we have . ncruul atnaxation purported to be for
dtimate ends to help a city through scue of the problems

nusber of cities go through in this day and age.
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on the surface, then, it is like nearly 1,000 other

2 ng_on. that have gone through under the Voting Rights
o M with no problems.
| In fact, though, this onnexation was and remains al
delibexate offort on the pari of the city to negate the
gains made by black votars under the Voting Rights Act,
When Concress enactced 5ection 5, added Section 5 to
the Voting Rights Act in 1965, it 4id so because, as the
. gutimony in the legislative history shows, Congtess- well
kpev that the hisiory of voting discriminztion had been the
iaventive developieat of new strategans to cope with == to
make certain that hite politic:. control was maintained and
that discrimination againot biack woter: was naintained after
the existing straligems ware struck dowr so that Section 5
wag, in effect, i countornart of Section i wilch mendated tha
‘sldmination of toois and devic:s waad, a f2ct. in Richmond,
| w\d\at we havs is a situation wihere the grew:h of black voting
',’quth. the .(‘J",'e..‘!:(]ﬁing by black votazrs of the history of
",k".ﬁ'}t?timination ags inst them which occurred as the '50's
m on, especially with the vassaje of the Voting Rights Act.
‘ ‘suddenly aborted in 1970 -- 1969, actually. It took
fect in 1970.
QUBSTION: On your facts, there was at least one
ﬁir councilman long before 1969.

MR DERFPNER: Not to my understanding. I may be
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QUBSTION: His name was Oliver W. Hill.

‘ MR. DERFNER: Yes, that is correct. Mr. Rill vas
. W in 1948 or 1950, in the very early days. After his
' m”ﬂ' in officae, there was no black councilman until after.
"i. passage of the Voting Richts Act, I believe, in 1966 or
g8 was the next clection of &z bleack councilman.

I am sorxy aicout forgstuing about Mr. Hill.

The annexation In thiz casz, it ssems to be agreed
by everybody with tha possible cxception of :the city, did
have this baé purncus. Muich of the2 guestion here turns on

the effoct.

I'd like to Lagia Ly notin

uy

trat the effact of this,

the effact of tijis spnescoicn was, 1£ put ia population terms,

to add equivalent °f oae wnd a half white wards or one and ¢

 half wards of whi‘s votess to tha ity and --

QUESTION: i5 i your oosliicn, #r, Derfrer, that if
 the purpose is had, ve: dna’i hove te got co the effect?

i,  youv dmnor.  the pogition
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“. time ¢ bad purpose that it is forever bad and incurable

QUESTION: Well, and the argumant here is that a
ﬂ UﬂAﬂ or change that originaily had a bad purpose and a bad

‘sffect of,the argument i3, ii no longer has either one of

them beeausé the eflfect has bean curad and prasumanly, the
purpose.
o MR. DERFNER: VWoll, it is that presunably that
| :
\ oounts.

QUEF TION: “ha Ly Lua avgument,

M, DLEFUCR Lo odn 2 profunebly thit counts,
That's wigit. a1 oo L e it o zrder to disnrova

voen dig-

)

+

y
e
—
pew)
i~
fasd
vy

bad purposa O 53 St . . L BT DA, 0
pelled, wust o soinn gy 2o oeonns shoey sors sindelzation
OF 9Cxe Aegrcs of  pLoroiraciod o) mhe pad offeci,

1othie en wre Gevarnnst serts Lo agrse with the

Crusade that -- vl o b ehe Jourt -- thal thege fas o o

»

some lnudopondsn . erosd csat ooz 2ad rurpoa2 has been
dispelled.

One oi the iuers of that preof woaid be a showlag

ot

‘. that the annexari.m haz ox hed » -~ what the court called,
"an cbjectively v -ifiotiz leg timats pocposs” and I think,

from -~ to Wy miacl, dhds 43 s oawe standand o8 L8 referves

20 by My, Jue.ios Suioe a4 pis ospialen in the Pelmexr case

[Py



~States thinks thai thnt evid
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b 4 think.f;h:a Covexamant has highlighted the problem

of the purpose. I 3imply disagree with the inferences ix

draws from the s=ate of iz wuldanece below.

™he Gove:nroa2oi, i GG, 3ays, we think the

M“nc‘ ’)elow Wa:in't C?L", S0 o8 ,' e ‘;"«;‘i:‘k there Ought to be

a nev hearing, in afisc .,

What that msars to oo L5 that the city didn't meet
its burden; not caly 4 7 0 0 ive lwrdes but cannot noy

show what i+t would luise "o Loy w6 gasnn = reversal or that

-

groundo Th&t ;.8 . IA’,‘ ",‘ft S ;:' ;!,Q g\;*l:;} ",‘;: the gpacia}' master

and the districi <oues o0 o ooae vsxre oleazly erxoneous,

that the cit, c:a % - e < L wfard, that it dida't meet
its burden of w o v S IR e R U

Therot e, L o L0 Cote omeal. 18 saying Lo
that, althouch =n: o' v o+ g ono moesbt iy burden of

proving zound pursose & w, .. Lo -- it saculd be entitled

to a naw trial ovocavse, ro 1l the 3overament of the United

.

w2 wigat be avallable to it.

v

i

Well, thaz sugeastion of the rew crial, I suppese,

 '“;‘:‘ is a natter of eguitry &1 a natier of procadure to be

P

determinad by the ai.owot cowsi dales in the flrst iastance,

- %0 be detemmined porhapt Ly ihis Cowth op review.

But I don't think thore ghould be any confusion

re that it amounts

what it amounts to and it seems to ‘

PUERE )
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durly to arecognition of the Lac: that the record below

“m ‘that there isn't any vidence, there isn't enough

‘evidence for the city s mat its burdan of showing an

o Toneed o m aa o “wa
@jgctively verifiable locitinate purpose and therefore, with

¢hat being one of the clun o, of ehcwine that the bad

purpose has been alsneil.s.

I think, aw 5 bar-lrr neins, cnsg &)

1)
o
W
)

<

I
:
Y
[ &)

says amounts to a rormaognation thai wha 2iny failed o meer

its burden.

Y€ e fus et oL 0 T Lend o walas e act, s

i

ie no choica., Thoe AL (-ini vo DL on Yo Lhe slght on
the pover Lo gwyer © oo 2o sln s Jutr any

¢ < -~ PPy P
:-..,.»w. AU LA

Meaw, e o 0o o o T e gy
effect and aboun v cooroyeates oD kb cinor

adoption of the moomseuad oo

question that h-as oo ST~ fivas Liae todfav, bhat is,

what is *he -- vng: 0 the local congcnaange of the Attorney

Genaral's acguiesrnnce or his zgremzat that a rvarticular

foxm of submission o> coisant Judgmant is appropriate.

QUESTZION: Was thizx isvue ever presented to tae

e da e ¥ g ¥ ¥~
three"julg" Cousr: ae ~o whmetlhey ovr  not th2 artorney send.al s

P

";%ement ocustad ths Couvnt's pomg?

: WA 23 i Ny
MR. DERPNER: T don't ¢thinlk it 7a3 preventsc in an

‘sense, My recollection is that -
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QUESTION: That is one of the questions presented

MR. DERFNER: My recollection -- I understand that,
’m Honor, Mr. Justice White. My recollection is that the
"_,“y prcpn‘d the plan and prepsred a cover consent judgment
which it circulatud that the attorney General and his
mnmtatives si.gned a2t ths representatives of th;.- two
intervenors did not sign, that the city then submitted the
matter ~- submitfad that judgrent a3 o proposed consent
jedgment to the disilriol conrt sud that che two intervenors
filed brief memoranda n.ring that they didn't agrae and
thought it should nat be accnptrl niace it dld not have the
oonsent Of all parties 'n the crge and as far as I know, thac
ﬁu the and of the mattor.

Thera was rc 1o 25 argueast dor any nzgmormd# nox
‘amy further efrort by tre city to mrmue that point. )

I would say rhi: on that subject, that I think the ]
Mutum of Section 5 w~as initiclly -uclusively ~- initdally

i ‘Greated in exclusive rerady for the city in the district

gourt by declaratcry judgcant, that ducing the hearings in
iiﬁfsenat., a5 I »ecall, Attoracy General Ratrenbach was
mr wvouldn't this bg 1 gront marden Jor a number <f changes
wonld;; quite vlnce?

| And 4@ acknowledge i that it probably would be and

‘after that, whils the hearings ware going on, that



" in Section 5.
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) vernment cane back, or the legislative draftsmen of the

. - i . ~ -
jos Departmeni: came back, with the Provisio which is now

It was initiallv understond, I believa, that the
2

wicio would be
"‘.'\Wnt would be

a liwital ronady and that the declaratory

the pred-minant osne., 2s it has happaned,

mechanically, ic “as jone fhe other way around

QUESTION -

no intimation of
oonsent. of the ..t
‘some thing3s tha*

~portion of the =t

- MR, DERITIE
Georgic case - m-
operates as a sur oo
you will and 1
surrogate can sl

. Gourt is attach~:d

I would

%&ﬂm Allen case

*;?,_I?“"uima under the

.we sent t:hia

qu.

dat, sure.y, the gtatutory languags gives
Lhat sort «f 2 Tegislativa purpose but tha.
Lor2y Senercl s vaiid c2ly in the case o%
ave ervered by the declaratory judgment
atute Pk pot 301 of bhem.

Wit Ceacty in 3zorgla -~ in the
Jarosn Tooiox Lozt the arlorsey Genzral

L Thhe wnore, as oa svbstiiuta, 48
UL T P T L T A X uI‘" ,_ L0 Eoy that whe
len woona ooyt eage jurdidictica of the
t£1zo remind the Court of its brief refersncs

, the vexry first case dealing with a sub-

Voiing Rights et or with a4 guest.on of

Mether something hac to be submitcad.

‘l‘hero, the A:tomay General € M.asiasippl acgued,

change to the attoragy Gancral anc never

Tharefore, wa take it that he hag let that




37
days pass and this Court talked about the requirement, the

mxm of formality and formal submission,

i QUBSTION: Yes, but if the Attorney General is
| "Am a fosmal swmission and approves i under the language
~ of the statute, then theie is an action for a declaratory
| judgment in the District o! Columbia.
You agxce with tual, «on’li you?
MR. DERPMER: Ia +he crdiaary case, that is truae.
QUESTION: What c-se cizher than the ordinary cass,
vhere wogld you f.nd jurisd’ ction for that 2ort of an action?
MR. DERFNEKR: h4 don’; ti..nk that the attorney -- well,
I think that the -juarisédiction, onecs it attacies on the

district court --

QUESTION: ‘'ell, I 23 tuliing about a case whera
jurisdiction is never -- tha \risirey Goneral has approved
and thiern an a-ticpe & zousho Lo i;~:~.l Lrougat by gomeone else,

 presumably, sip~e azither tie oify a3 fo brimg it and the

Attorney General choosges rot to bring it.

| | Under this ttrec-iundyge Dictrict of Colwibia declara-

 . . tory judgment statuts, who oo d brine that gfort of an actioni
MR. DIRFY[R: The only action ovalludle at taat nodat

) . . . R ok “~ €3 i e
. Would bo an action by a votoy, prasumebiy, seeking to review

Wnder either the AJuinistiracive Procedare Act or under the

sticee of this act, seeking to review the Attorney

s failure to objéct but, clearly, there is no question



a8
fo &
-that the declaratory judgment court created under Seation

kS

LA

1 M not be ilnvoked if the Attorney General -- if the

attorney General's failure -- if the Attorney General had

- w a submiseion and failed to object without jurisdiction

having attached.

‘ But it scems to me that once the court's juri;e.»

diction had attachea, we have aa entirely different matter.
QUESTION: Tae voter, aven if the Attorney General

had approved, wou'd still, unde: tha la:t sentence, have an

action, I take it, in th2 tasizrn District of Virginia.
MR: DEAFIER: Under the 15th haern xent.

QUEST1IOY . Undoyr the lath amor Zment.

ME, DPERPICIR: Yog, ungushionaoly.

QULSTIUN. Quit: aparc foom the statuts, just as
anybcdy with st.anding always would or could have,

MR, LESFIRR: 363, a0 @wstion about that, But o
think the last -~
QUESTION: Quite apazi fvom the Statute.

MR. DERFMTR: I think the last sentence was,
essontially, a suvings clause to nake = ¢lear that in any
ﬁl“: it could not ki ousted.

QUESTION: Fotht.

geems ©n ne that ie is quite

ot

v MR. DERFrER: But i
to read the stotute as Saying that the Attorney

oan, to use the cclloguialism, »pull the plug,” on
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3

an Article III court, a special court

. cssated by Congress -- | ;

QUESTION

: Wnat if the only two parties in the case

were -- the city brings the casa, Goesn't it?

MR. DERFHER: Yeav,

QUESTION

i And who dnes it sue?

MR. DERFUER: It sues the United States. I am

pot suve if it is
Attorney General.

QUESTION
assuma, two weeks

poves to dismiss

-~ it either sues the Unlted States or the
The jractice has been to 3ue both,
i &1l right, it sues. ‘ow, then, let's

afrar the case i3 filed, the :laintiff

“h. Do oyeou tnink the court is 3lseppowered

to grant thie moticn?

MR. DERFR. o, F 0 aiak thae the ot ~-

QUEETINON

with the Attorney

H- PR ¥ “a 3 . 2.5 :
b 0P e ity has sade s setildment

O U O T R v eyd g <] TSy may
Coaar- 1 oo ne st oves Lo GL8NLasd

MR. DERFLLE. o Jon't thiak the court L8 disems

poverad to.

QUESTION

;L oweuld thind. ou weuld say that pecaise

. . . o > - -7 Y [ -'.i,:\f-
the Attorney Genernl oné the city have just prilec the puig

on the case.

MR. DERFNER: Na, I a szskac Doanink the cowr: s

i~

o . s .
2hink it is not djuzerpowered to dismivs bur I den’t think tac

sal sutomatically has to fcllow and I chink this Court

iy
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aas dealt with -~

QUESI'ION: Well, “h2 fact is, the clity naver moved

to dismiss in thir caus.

MR. DERFFEP. Tho city naver rmoved to dismizs. I am
just reminding this oo o sl of dts opinien in the -- it

is @ paixr of opinfoun:, I itac, A prlv of dccisions in the

Pl

el ry o £ 1 o ks H . - T . i T o
New York €a%¢ In .ol o bl Lo 0 o al ine ietoswinors have
e @« La . e . N, .. - .
been a mattaexr ol vieaf Lwno, o anly Ry ke covves but to
the Jusoica Dopirsroer o o e Dnen h contit i wonbro-

PAY )
varsy, Dok Tosii T oceooo st oneiss “ist once Bha
court's juris ‘. oo Cleaal alan, sopenially ;nca
Intervarore oo - oo T e Teloun with, T omighie say,
the J'm'.iv Copare o o e gdssrenos S0 il cesa, that the
court canact o oL b L L st by bee valicos Yot odohor wall

- . ) N I ) - P S . PR T T el b
heve .nen i Y S S o have e avELAGnLE L3 nae

covri g durxisct v oy L o0 neh

'

aUrws v Do

Dlitrict aof Visd 'n o rillrop uvider oh o 13th Amznduent,

-

does nlat mea . Ty @ oa .ot
MPL orTUER: Rc. oltimen 2i% stenddnd,
QUESIT ¥: Pul che 1lil Aueadr:mt gives no rights
%o white citi:s.s.
MR, DERITER: rfarden »ea?

QUESTION: W:il, the 13th Ancndment says -- "a citi-

£ the Unitéd States wute ahall not be denied on account
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. of race, color or pravious condit! N
’ot race, P nervtes of servitude,” 8o it

“would be -~
MR. DERFNZIL Tt voale Le a diack eitizen in the
- L e B R R
ordinary case; i e wioap Congt cage it right conceivabiv

be a situatiorn whore whoio o i-ane vaye discrimbnated

: P
;
| ,
|
| againsct.
- g S AN R T “el e g . . -
[ QUEST Lt o T A i masad the 15+h
Amendment?
PR, OURET L RS
N eRTI VI T s . .- ! . - E e s . ..
CUESRI P oI el v LERY penderey o
MR, 7ol ; Tolwo dontowmnan
o do o ans . : g NIRRT ek
5 Yvereerce . ] » 1 - .
Was Drouviihie PINRAESE ANPGRS
seekiry Yo a9wo o L0 D s o o
NPIERC A ‘ > ' . IR ¥ R e
w““‘k * L ef 2 - . - L&~ - Ans
g . P N - L - s,
Amenimone -~ Comdmee ot e g ding D e NEF-SES
[/ % . P F e . ' . . . A L e o [P
were “hwet a w0 v e ST e BMaell T puk
. . B ' P I FUPRL IV R M =
in cho parsiceas - o oo mme Tl rames v QLA nAation
againsc whitn wirre.
.
MR, S Lolnoit el dhe polel Ioves
' . . e . £ye S g e 3
seking to alie o toooor oo L vons GERES S AR

Marshall.

QUESTION: who whil oz fged 58 A VRID.

e

MR, DLEHFVER: Yoo, and siey sre entitled %o protecs

I was just talking asbout tie ovdinary situation and




W' white citizens Luve iaver heen discriminated azainst

os account of raco.

QUESTION: 1~ olies worls, you agres that beczuse the
objectives of tle asmc.dment vera, at tha woment, adoption,
ane rece doagun't cowiing or wefine its ucope,

MR. DEITIED. Untee s ulonably, Unguestionzkly,

‘ghat, of coulric, hecuTen o sorownabt diffese

=

t guaestion when
we are dealirg witi uao uppangriate raredy to be devised for

g
4

a sicuation wheore thice "nr bool @ nistory of dizcriminazion

N

against one zace ol icl coter Lnkr ouls geze, ton,

QUES TIaG - at 1s . unct el assus, though,

QUBSWS SN UG G atice L one.

MR, DIORFELOs Gl b2 oune sonsciceds.onal issas,
| certc ialy , (hic Zral .. JnentoLTE@ooli YU ORAYAL Ay, DOUL

| ways or aiways.

L

| DUES vil . Tl Ly

: MR, USn.<. 0o . Shueck reedf in oo uiwme
rexadlning to tha c,~., Lt L. wEfooe, oo chink unguestionsbly
the addition of tooe: 45,000 shise peopie in the ceantaxt ol
tha population £igur:s Liav wece axisting ia RichmonG, had -

i“ld has a diluting efect.

-am—

T™he quas:.ioa iy how that dilacing sfiact is to bhe

-end I think -~ I thunk what the Patersburg case said.
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ad the way the district court here read the ;3
; Petersbur , !

“ﬁ*t.ll“ if we have no d.zcrininatory purpcse, you can over--

you can weet your burden 28 io affect by making a good faith

showing that you have »iuivdued +the dilutive effact to the
extent possible o to thc coirat rzasorabla., It is something,
L suppose, of a raasonallc o rvaniar.

I think the Jint~i00 a0 % hevs wae suggesting -

I think thexe are “wo thi s ©i0h ave dlfferent about this
case. First, [ tuint . o0 ohnn Tlersict court suggested in
footnote 46 cf its oj:nicn e, whiars say well be a Giffer-
ent standard &s ko hoor oo cro ocwet oo in amelionzving effect
vhere there Las b’:":‘a Wy 0 Tno o orauiratory purposc.

In oth-x wo 4. & war s that b phzese “"elininate
dllution® is ecporeprr ot o - linooraaioatowy parpnse case,
whersas the phrase, '-iri s 3iutios’ wenld be sufficient
in a non == ir o oo Lkl T T 0 LT umininAtogy puvpose

and, on thisg, I .. -+ & i e Jrom L9 maderihy

i
4i

opinion in the an-a o Wri oo ocoret Jiw of Emveoria in vhich

b B s -

there was a dissursio. of o 2 oo Ay owalis Lrd purpese or

L34

dscriminatory purpose cr1 f o5 cha ziingt elthen by

beightening the fe2lings of sti.us or by casting some glow

.. OF gloas on the evaluition of the clainad lcgitimate purposes.

That is one thing, but --
QUBSTION: What is your view of the question I asked

, 4f there is a city council elected at large
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. ¢he blacks have a potantial majority or an

Eg\

» actual majority
“ then the city 1s single-districted so that the blacks can

“ lomger elect all of the council? )

i MR. DERPNER: I don't think that-is dilution because
£ don't think -~ and in that large an election, the supposi-
tion that you might get all nine or virtually all nine of
the council is, i: a sence, 2 bonus that flows from the
mechanism and teo come back from that to --

QUESTIN] S2 nliaglo-districting as long ag the
single districts rerca’y dravn to diluta thamselves black
power, 't would Lo =14 srigit -- voaldn't they?

MR, D¥EiCS. Jes. Yeu, Ab lc-:a—s::. in the ordinary

situation where v wore not coring on the heels of an

|
|
|
»
|
>
P
|

sanexation of wiai mocU.
QUESTI O Y03, 7os.

b S = 3 -~ o - el . ¥ o~y
CVIIERD Vo vow anrt ceoxrins oa the heela of

s

MR. D

=

an annexation of Lui: sort, seme diffevenc $tandarcs way

apply. One that I mentionod i3 the icce thah elimination

rather than winim! nigion may ba regquined.

A second po.nt : would make, though, is that in this

-.oase I don't beliswve the clty has mat ita burden of proving
N : that if nine-minber .ang Gié rest tha effict test -= 1 wonld
mon, since my tire has eaplred -- juat brieily that the
” refused -- I think the resoxd 7111 show this -- the city

d o consider any cther plens once it had its plan
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and the department's agreamsnt. It refused to look at |

uoem plans aithough I think it was not omly arguably

u ainnimly under an obligation given the background an;i
gircumstances to :lind the hest plan avallable and I don't
" m that -- the Cxusade's pluns were not offered or are not
offered as plans that are, in fict, necessarily better or
constitutional or mandatory or aaything like that, but are
simply offered to show that even under the city's paétern,
better alternativas :are available.

It might be that tlie nwropar w2an would not be one
that‘had four blzuk, four white ~nd a ninth district somawhere
in the middle, it :ad< ¢t bLe thov tha bettor »lan -- the best
plan would ke one thet had escanedally no wni~raedel distiiots
or one oxr two, if iPat 18 the sk you can Jraw given
neighborhioocds witi. otiher districts Jcing, in 3 sense up for
grabs.

We sinply scught to show £aai cval under the city's
pattern that a hotter plan can be drawn. i don't believe
that bloc voting is an incvitable accsssity.

The pattern has shown that waere, in the most recent

elections, thera Fas been some departure from that Dbacause

the Cmsada did support two whites as wazll as geveral black

ates and I might point out that in judging the quastion

Wmnt, had thls annexation not taken place, the

of the 1970 elections, the most recent elections,




_would show, £ we took out the votes cast in the annexed -
w’ that Crusadc black cancidates would have hag four seats:
o ‘,h“.g who ware elecied, one blackv/i:ge elected and a
gourth -- a cecond hlac, a fourth paraon who was elected in
the old city but wao was not wlacted hecauze he didn't finish
M&h encugh in tha ¢nneraed ~oaea,

I think Oy 2 woriaoy ol ests, the city didn't meet
its effect test, % J.idn't moot Lts puircze test and I'd like

to advext fust very --  or 30 soccongs -- ot kho Government''s

o
P
k(

suggestion of an «lent
We, too, bolieved what an 2lroiicn vweuild ke highly
appropriate, that it as boon five yzavs since o eleckinn

has taken place G0 o n A Soverarn b ovould nave ua 4¢

-

i8 to have th- i o iio L fnoe oelfy oo I anle B sbow

£fi it ets P Lhoh s Beos, boeeen phat ool dinhe offeckh.
gaticfied whe vt o oo ; ; il dnhe offacth,
have what gmoon - o o o S ow oo oy g onsmoanition of

what i: corv

b

T onot o ey by g Ao ang, S100n

p—3
sk
2
)
R
.
m

the woconing “uci: 0 o ¢ UL o == il pany that

affece the fuluic on oo ef the Cioy ol Rigoond aad this
annexation, I taipk o ad Lf ib if pol propor to have an
"thion cx ‘::a«'.; corb, 10 w2 oo to havs an electicn <o and
:ﬂmre are many coc: »cescus oo raving one ~- 1 think that,

‘&t least for temporary purpozes, it would ba appropriate to

m an election in the old ciiy conducted under the old
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I realize that raises significant 14th Amendment

problems but I think we are in this situation -- we are in a

-

very peculiar situation. I think paculiar remedies may be

called for.

This case does act invelve -~ the decision of the
district court does not menn thiw annexations of lagitinate
sort by cities l&’:j’;‘?.ti;t}{"_.ﬁ'-,_i;’ Lot Lnestly scelling to meed

their problems are

e
<)
iS4
)
.
H
e
o
-
e
]
{J
[a
*

Wnat tois cosz invciven 15 sliply tie appropriate

ool the Jotiagy Mights det, of

e
[
»

a;:tion Y -the 2 oprGpa Lt
Section  of tne " ALial 0 bot Lot e fhicas changas which.
like this i, % w0 Gooavet L lasloLioca.

QUESTIZn. Vet oo ero of wne Yoosiicsts problenms
of wany large «<icioo .. ool e of woiee fligaie?  Aad doalll

1 % N A - N ‘o
You - 153 lt ‘::.C‘Ls-,_j PR T L Y -.i.L[ t.z“,').t_r 3o =

MR, DonS e T
QUES IO te oo trhar diro sopsideration in

trying to cet roi. wo Ll pelp i inco 2 razpcpolitan area

where thoe ¢liry Lo oo osaddy wino gt
P . g y [ T ] ! %} 3
Mi. DE<SN R, 0 odom'i inimik thiz. Ve, I dom't think

that is rulod »ak, bul [ iiek 1o thds zaue what ¥° had was

mach, muczh woce. ’

undexritake or micht

-
3

- Any anoencticn taac Richaond might

""‘,“"“‘ @ to undertake zfter tais czse i3 over would, in part,

“"4 on that gcal, I supprose, and tiat Sn itself would
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" pot be illegitimate.
It is this particular unnexation which Richmonad
pas sought to clothe in the legitimate garb of annexations in
general that was infected by purposes far worse than the one
that Mr. Justice kehnquist means.
I amr gforxry 1 .iave cverqgone my tine.
Thank you “ery mucn,
MR. CHIEF JUSTICE BURGER: Very well, Mr. Venable.
Wwould vou prafer to bYegin at 1:98 a'clock and not
. divide your argument?
MR. VESTLLE: 1t mak2s no diflarenct to me, vour
Honor.
M. CHIEF OUST770F PULRET2:D ALL raohi, vou mayv procears.
QRAL AlC UM Ted O v 10 ¢y TRIABLE, LS.

TOMR, vEDod

i
i

the Court:

My nare S0 oo ball Vonatle. X represeal Curtis Holt,
Senior and th: .1 uas of black vovers iz the ity of Richnend.

Mr., do't's iravolvemearns with chis annezation goes
back to befor: the arraxatica astualiy tock place.

Higs Ficst at-empt at l2cal involvement in this case
vas a telecraa weni to Mr. Justice Douslas in tue fell of

. ) . - 14 le¥ e...
1969 asking M-, Justice Cougla; to plaase intzrcede and pr

. : . PR Y o b £ 2 war
Yent the anne:aticr from taking place on the lst of January,
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Pollowing that, he spent a year unsuccessfully

' mking the aid oI the Justice Department on his claim that
thi' was a racially*motivated annexation that did no good
economically or in future growth for the City of Richmond
and had accomplished its sole purpose, which was to pravent
black participation ia the gyovecramental affairs of the City
of Richmond.

FPailing, and despairing of securing that aid from
the Justice Department, he fileld 2 suit =--

MR, CHIEY JUSTIuL BURCEIR: We'll resume there at
1:00 o;cl'ock.
MR. VEMABLE: “r-ank you. 31r.

[Whereapon, =~ re2c.a3 W oo saken for luncheon from

12:00 o'clock noon “ 1L J4 o 0Loack paul.,
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AFTERNOON SESSION

) MR. CHIEF JUSTICE BURGER: Mr. Venable, you may

MR. VENABLE: [ir. Chief Justice ang may it please
the Court:

Severai points werec raised —in argument by the
Appellants and Intarvenors ind .he Federal Parties. The
girst one dealing with wncctuess, the mootness question, I
think, originz1ly ra:sad Ly Mr. ustice Rehnquist.

I thinkX it io iLrpovtonl b0 roiat out that neither

the city ncr the covarnmest, »7zor subritiing this attompted

-

consent judgmzni, sougnt chs “iir .eal, nor did they secek
any other affirxative aclic: oiwr il to preseat it @o the

Court.

o]

) QUESTICON :  Scutivss, ol couvrse, 2 wash thoze issue
out on our own, i vou rn owcholly aweara.

MR, VENIBILIZ: Yoo, oo

I beliave i Corevanenh --

ig durisdicticnal.

e
4]
e
113
b

QUESTION: Yrou could ar
MR. VENABLE: Jurisdicticnal %o the Court that the
syruopted @ consant orGar?

Attorney General has

QUES'ION: weli, that tus Attommey General and the

. olty now have agrezd.

MR. VENABLE: 7T think tray agreed as to effecture,

#x. Justice Whita, I don't taink they agreed as to
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erpose and that is why the Attorney General went op with the

g
!

al and enn-Squests today that we go back and consider
| m more the question of purpose, '
I think it was only presented on the issue of effect

apd that the Atto:mney General than went on and took evidence
in reference to purpose and even today doesn't believe that
that focus was Specific‘ enouvgh cr detailed enough and would
ask this Court to remand bacik for additional questions on
purpose so it is not an approval nor is it a failure to
object.

- QUESTICN: Wall, vou cuy, in elfect, the Attorney

General withdrev “rom thz congont ovdex?

MR, VESADLE: Yau, gar, T 3.

In e priaf L oade 2 voar Lhat Toue ceats on the

city council cuar.atee fhecal oo irol. I oJish Lo point o
the Court ¢hat I am in cryus o s, Jive fezis can pass a
E general apprcicd budgat.
Ff ’ It roquirzes six votes Jfov any spzeolial api)%opziati.on,
E S0 five szeats cn the cooncil in tha City of Richmend is fiscal
control of thaz city as well as w’ministrative control.

I disagrae with the Sxlicitor daneral on the state-.

- ment of this case. This case gozs pack t9 the 1950's and it

“3 back specifically to 1960 at which time the City of

chmond attemptod te enter into a merger with Henrico




yimited all of its comments
Cbunty to the question that

increasing black population

It is instructive %

vas held,
city of Richmond voted no

precincts voted no to merge

100 percent of ail bluck viter

Lo
-
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The record shows and the evidence*is that the city

to the officials of Renrico

the city was having a fast-

and ihey needed more white people.
© note that when the merger vota
precincts in the

e ,.3f

~e

£4 percent of all mixed

and i

W

Crusade fnr Voters wrots

a letter specifying to ¢he Covaniowr endé to the press that

merger was a diluticn and o

Following thabt tine,

]

oatenyeteqg

P4 wdo 8} gesem E
iLiution cf their vota,

Zii.9d two anaexations,

. one against henriun, unt dyeladt Chasteriisld and let the

Chestorfield annaration

They rovel o

IR

Court of 16 sgurre rolosn 50l

45,000 veople, it .o e
hecause & cosi wem mua.

the

*

eity cltar-or »oukdn’c

for aanexation, in 5., t

for the upcoming tvial in &&

In 1967, followang

Rl

Py [, . D [
ey Tunaed el L

P re 1. " R -~
Lt L:..f.‘ IR D‘J“:“'}L .

- e P Iy NS
PR I SN AONSXATIUN
T e -y Aemay Ty
GOTIENG SN 3 N BV OOt A TP v ) o 0> SCRLT: Yol gL

1 vy PN T R ¥ -
veoc b, e thay surgaest,

found that

\; ;».4{‘; 2}-

£ 4n preparaltinm

- [P a ki ey
Coestor Tl Case.

o e (0 Y SRS PN N &, g M

¢yais wrjectioa of Lhe Heardeo

U S

f_!!ard, secret mcotinae kogyan botwesn the oity, the white
O2ficials of the City of Richmoud, epecifically excluding

My black representatives, and continued up until the time of

R .-
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e promise with members of Chesterfield County Board

"M supervisors and their county manager.
The entire discussion from the very baginning was,
we need white people.
They discus.z2d politics. The poll tax is off. The
blacks are ircreasing in tiaeiy volitical participation,
They comnissicnod two ge::‘)i,i:?.ir::\l Siscuszions and
analyses of the 1966 _mai I elactions w:ﬁicn predicted that
the blacks would rec.iv. at zoolh Suur. Pusalbly Jive seats

in the 1970 clection.

Alsc durxine i Lo Lhey Leiiad 25 oend run with tha

general legisisturs of Viyclv iz, srrobtbiag walled the dLd

2 ) - . .~ Lo - ) - N e Taw
heider Commissicn whirn Lo Lo ldOw T Goeral A3Lerily

ow

to change the Loundan’a LU VLOIOST ovLoTLn wWent ol the

{w
]

stand, which . oochooos br il cads . nd 83la, our 3ole

| N N P S b S SO DU O T T o f L de -
i p“rPO’SE was Lo R R Y ’J.E. P .j0.3~2_.)}~ SRR aver koo '.ai\.:; O

Richuond.

T b e oy -« - oMy A n,‘—-v"- Fed
To guote che Maver, Voo hhaded as wie asgetiations,

-

"As long as I au Moy s of e ity of cdoinesd, on? nlgyeys
won't ﬁaka ovar th.g bown.”

To gucte the Mayor again, apsaiing te aactass
councilman at a neeting in Vivginia Begash, 71 cid waat I

ey TRy T i

%hzrefez:ance {0 the comprcaise because -he fuggers axm nu

:*miﬁ-ed to zun the (ity of Richmond.”

And that is the entire iocus oX the City of Richmond
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s 1960 and it continuwes up until today,

) To quote tihe prescnt Mavor of the City of Richmond,
*once we get & waid plan,” which he characterized as
geconstructive, "and Ractilon 5 of the Voting Rights Act
expires, we'll heid an at-luvge referendum and gat rid o'f that
ward plan.” |
The ~ity has resi .ted wurd plaus, siugle~-menber
districts, from the vary Lecinriac up to and including the
¢ime in which it fijed the suis in ths thrae-judge district

court in the Diztris: i ol -wla d godniiined the posture

that the oxicinsl a a0 “fcr o wosfegtly 211 right and at-
large copaneas o o oy iyt Ty Tiae,
Iv o ot w0 L0 FesenshrTy CanD Kaey nvEn

scught o oL 20 od bor pne soon what did thoy
acquiessa in? . vay. oo o0 bt o LErLoi court belov
found i and ~F ltaooTo v otnovia Looaainialn walie
Supraaecy in o Ciny L T

Mow, o irwe pro,csl oo ooal i’ in this case, that
the proper re.c-ly in i onazuation ¥ hwe propesed tiis in
the Digtvict mourt of Columui . I proposed it in whao is
kaown as Holt IY, virich o avii) stay:d, since pDecenmber of
1971, where wa sought an lalus.oticn bacager the voting Rights
Mt had not boe: comrtiad woti,

I maint-ivad it ‘n el I

The problem with «hat positﬁlcm ip that we have a

—— 1
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W assumption ihat an award of Jeannexation in this case
;m d result j,? the end of afmexation for cities and that
vtilPIY is not the case. -

An award of deannexatica in this particular case
would uphold the dignity of the “ating Righta Act of 1965,
would serve notice that o0 c2n’t go out to "Keep the niggers
from taking cver municipal covernrent” and serve that purposc
well.

It Wovld no: Fprevey i C"ﬁ Zrom expan dln\:’, as --

.3

as Judge Butzner of thoe Tourih Jdlreuit 30 cogently noted,
*divestituxa --" his word f£cx doannexation == “would not m3an
that cities carn 't anniy even wizrs arnanatliod worlce change the
racial percenizgen o] Yhe Tonolamion.
Do

QUESTWION: frov rormvs Bhaeh the ner: fact of coaverting
from a multi-nerbos o @ -+ £ooo an @b lacge ©o o single-
memba v clstrict syobiy hed o I vtovs CEfeai”

MR. VEOADLE.  Tawoco ooty JFlson, N, Sustice
Wwh,=2? lio, siv, T con L oo Bhal, T oavges chat in tha
gontext of a purpoc2ial zitewnt to Jilute <as - -

Pl

QUESTION: ~oll as -- you said a moient &go that ths

Purposs was toc use thie cingle-meomber dizeric: rlan to maintair

white supremacy. Hov would it do tht? _

-

MR. VENALLE: It wotld Jdo 3¢ an chiy fashion. If

. ¥ou will note tha’ the vard plan subnitied by the county

one and only cne natural boundary and that is the
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. The reason it follows the river ig to ~-

QUESTION: You mzan 1% is the type of single-member

ﬁ“’ It is the way they drew their districts , you think?

MR. VENABLE: Yes, =i.r, the --

QUEBSTION: COkay.

MR. VENABLE: =-- wav they drew their districts plus
4n tho question of the Cosvgin docislon which dealt with the
potential, the access, “ue potel:isl access to the politiéal
process, a werd plan Dy L:io vioc noture guarantees a maximun,

QUESTIZN: ‘all, © tnow, tut 7 thought you said per
 me you wouldn't sSev £1i o sinIla-romber district plan was
dilutive, aven thouyn,. ¢ it wove ot lurge, the blacks might

get all nina,

MR, VAl U oouid of Like L but T othink in toe
i context of what wo ~ wanbt 1h: caz2s have neld,
QUESTION: Wwhas asohi Jou aos Likay
You mioht na: Lixe whaoi?
MR, VE.i-5ub: o ouid aen iile th2 chonge of an at-
large system ir iz coal. xe of ;ove £irat questions, I
believe, earlicr tud..r, :has wivre Wlack cltizens have pliayed
| '_m democratic proces:s, bave given it edherance, to the whols
},’.",Afmpt of woerk within txe cemooratic svstam and have worked
’i’:ﬁ. 'é‘_s-c}ain t;kéir political position, to. hava that rug
m out at the last minuce, Just when they were within

‘ “ wliucal contyrol, I think would violate ail the




“"jmzx' question, in the pure sbstract,. going from an

gq,u;aingle waimcer is not, per se, dilutive. But

t&lmi‘ ‘at dilution in the context within which the

ﬂw, ;Ln “he case of tha City of Richmond, going #r
| ’ fron
aa:d grlm -~ I nean, from an at-larzge to a ward on the

hee 13 of what has to be the uost ciassic case of out and out
. | | L

mgseﬂai. r@isenlranchisenent, in that contont, T bsliava

At %; a we & WO G i
m rd gyston does not ourd, nor oven approach, tha

'&ﬁn ﬁﬁ EIrDOSe o © v 3l ? $% ‘
W tdon purpose o the guastion of eifzct, eupsclally the

it

r_ wara plaxz praparod by $he oty o8 Richeond,

Wh@ C@ra}}. N Pang crhen rhal ouasd T ia
s deading righ that guastion of tha

b ae [ tay dde & e : X
ux n f tﬂg- Kg&t e % af chaorases el aed ‘:JJ M. EDyna asg ehe
w1 0L L

ﬂiw, that tbat 19 202 exntre bun.
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| CActually, §© othiak waal
;Mg'the iiteral ifntorptetotion of

3gct'. t:zw bum!ﬂ ns.

% You have ¢ob to puovs no purprse god yeu Lavs goh o
jfgrpva ,m eilect,
ﬂ'hat the soupt is aobtualiry Soing ln that case i3

imj, }hhama io an cacepilon 0 was Tk

’rimm 48 an exeoption o a Libomad inuerprotatiin

w x think the poasening gees Liko ehis: That 15 you B

mu‘blr'ab jactive, legitimate zarexation, it aervas. a?.i.
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M Taces of that community. It serves all the ovarriding

‘ tal needs and purposes. And if it is objectively

‘ }“‘aﬁgmla, then, and oaly then, do ycu come back to a
petersburg approach and seek %o eliminate as much as possible
any of the dilutive z2ffsct bLecause Lf you can eliminate the
effect, there is no need to scnd it back because you are
bamming the entira gowernw.uinl structure in So doing.

QUESTION  Mr. Vepaiie, ‘o you support an election

-

proper? .

MR. VEMAILZ: Do I cupport an eleckion? How, wa
have been askiag ¢ a° ¢leoctica, Me. Qustice Prennan, since

| o 1971. I would nois —--

o

QUESUICK. Ia wiot o
MR, VEMABIT: oo 4o cld eliv,

QUESTYION ©  Caly Linical to fho ¢l ~ilty?

149

t'iRc VI:U“;’%T)E : ‘3 el ta N

Q,LE8TIOH R

nY

FME. UVRNABLL:  as cowoe din tho oMU

-

The problom with this a0 Ir hel L0 comes and has

o~

-

oome before every court in a juaium that ves cevor envision:d
by ths voting Rigits Act.

N - ) . < e} .f‘
It was ervisioned by the wery alaar lingaage what

.80 change will be inplemented wulesa it hay daen pries

Wow, whether or .ot the prict clearance situatiom is
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¢ the fact is, that is what the law says and yet

» dw implemsnted this chunge, waited over a ysar before
“ sought .ppmal, was rejected within a year and a. halt,

aly five days fram a motion for summary Jjuégment in Holt II
4id they ever go to the district court, and have never reajly
made a formal subiidssicn since *ie beglaning, since the very
giyast submizsion.

S0 what ve are decrliug vith is a fait accompli, as
appagpd to dealing wiih wast wils ot was supposed to be all
about, to shifr tle Liar-en.

QUEIZION: U owesn’L 210 Bhat oloar that it was
about annexsaticn ot tia e 2hla “i‘:;‘;-ﬁ."i-.‘:l“.i")ﬁ Lok vlacs,
vas it?

MR. VEAGLT Y D ool goxy wiltl jou, Mz, Justice
Rehnguist, excopc Jor thin fact: Ui Jacts of this case n;~;:°.g-
wngontyevertitl o= cpt o il AN patiing adult - that s
white pover struciwa of che U s Rirvased cstocut with
one puxposc 1 wiia !l ood onad o o Lo oaSrmachioe b2 bhlack
vole in tha Cley o leiro ol

Nowr, oy knoas tast oo, Veuoing Aihis Act eovarea
thangas which ucd the effoct of cisenfraidenenl,
QUESIICH. K13, thrs Zen't mite Lae right word,

is it?
MR. VERALIP: ‘o afiock voulig. -

QUESTION: It i6 a veiy debatsbls giestion whether -—-



you did in Allen and ir

: ‘lawyer ﬁould conclude tho
statutory lanjuaga.

MR. VEdADLL: Do
that onco it was lear -
cicy ao? it #
their subnmisalcrs. 7wy

Whabt ¢ id oo

weth iy,

. RSN ALY U S e %
bring Slom sl o
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Oz ey £k 5

EX s nd L e e
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L ga f* oermgss AL ot
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w my mind ~- whether, you hp
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O ik e e
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-- and the Gowmmant and the eity's uqmu

u.u chia is the consequential, incidental

m 1&gwtimata annexation. The evi.dem is mplam,
‘W with the Solicitsr General. From the very

' kat gmg I, which 1s waumaﬁ up in this case, the
thmst of the I'olt intervenors hae been that ome of

,‘ ng,&ng axamplea of why thls annexaticn is a bad

mxation ic that it servas abrolutely nc Gorsrameatal

The Goweimmea: nC Lo city say, the courts recog-
Bige that anmexat.ons avs Lnevitabls, 7 »111 asaent to that.

But m:’: th««s annexation was fngvitahlae.

*

-

1‘0 EprTova n orempd oo otherwiss thin annexation
‘mm ala.at‘ the Cuty of Uonnon ! dote the werst possibie

' j za‘%,iw& i‘,. TN | aver qave, e ror leally, siministrativaely,

n&i&}’y md wundld soove aotior dhab thera Lo o way to avoid
N rresaevipticons,
QUESYI L M. Vomnbia, oa iituss gllls evo, baefore

&m queghlione amas, o0 worl gpesking on dsanna faticn. - Ave
U auking tid: Coure to gruont vou thall paliaf?

MR, Vﬁ{'zaﬁw& Yo, 53*.3.”3 I &n.

QKSEE"?I&E: Vad it cenled é:u; yen Dalowy ’
" MR, .{n‘i?wfs;;.ﬁ,z No, sir. it was not. Wizt happensd

®1ow was thak the Court merely said, your zpplicstion for a

ory judgment is Jdenled. Thay then want en to say



s 62
it's taquest for daanneﬁratian had miamu

M note of the fact that Bolt II, which is as

,aw, that is the Voting Rights cese in the Eastern

- 92 V:lrgizxia which 1a pending the decision of this

V m am asl: iing for an injurstion on the question that

i j .;mm, ‘hasn't been zpprovad, that tizéy, knowing the

nwaaa of nuch ar order -- the rachanics of the

Tﬂﬂﬂhiﬁﬁ ordar -~ woeild bs thoe preopar “me to carry it

In  other worde, i1f w: iony the Jeoclarstion, then the
Wﬂ*}ﬁ question comos inuo foous. T ther: covarage? Yes.

l‘a it h&ﬁn d F‘Z‘O’V’ d? !‘:Ow Y%”B‘:t}fprj ‘it m'ug{: ij(:“ @ﬁjﬂined &l}"}

 that c;&urt ceculd thoen huve (e ganbinery raller tnen the

- bdstrict Court of Columb’a o corwy It tarsugh.
L ha¢ ,

X/ also suggouhed tiot the siate oourt s still in

’»"v

’*“!omﬁ’ the anvenatien seust, oy sovesseat of the parties, ths

: ﬁi’%iy angd (:hf&: memby, thAeT e a0td be uted oo op apbltey

for any problows. )

Deoraarat oo, L0 o owery measonthin renscy.

QUESTIAI:  Lou toor ne gross-petition hars.

%)
N

MR, VEMARLY: WNo. & 4id nob, i
QUESTION: ¥ou gan’y wolarge the velief grant nad you
P o ' . -, - . . 1
tha @istrict ccurt, then, ¥ believe, andar ovr rules,
MR, VEMARLE: wnderstand tha:, Me. Justice

u . l"“‘hi‘-“ The problem is, however, thet like in Allen,




‘ Imm. No more em really be nid. ?arhaps

" of this Court 1o affiming the District Court
f—,mw ata’c& the effect of its ruling‘ Because
_very sincerely, that we will go back, if the lower
‘ ‘k'jfﬂm as I think it mwt be, and we will go back
,:; , md we will then have to fight the question of
;mgg md whether or no: tast court has mors jurisdiction
thia eo&z‘t grantad it in the Allea case, which ia‘té.ge
mfﬁ aubseama.

(QUESTIGN: In theve a raaton you dadn't cross~

Hie VIURSLE . Vo0 Lo a reaszon ab the kime I 4ld
: m cross-petiticn?

- QUESTICH:  Yaa.

bm‘ VERAULE:  Ves, siv, bacouge I felt thet it wasn':

m C ~-aﬁ§-l’&': an undar Anlzn, wieze there was not a question of

{,*,:mﬁtwi;’&ﬁitim, thig Covst oaid, we will ~~ wa couid send i%
d K but evarything ia cer:., ¥e can grapple with the i’rch.é.c,m

k and isuue & puling and then send it bags  consistant

‘with that,
CWhat I anm asking this Conrt Lo do Ls to gz:ap,glawi*:h
rm;:aa,dy and send it hack ronsistant thoreto. I think
‘ ‘aion 18 an emincantly rizscaable -~ and undexr ,tha
s of this case, 1t requires no great tima.

&mm talking about having imzadiate electicns,




| | e
ition could occur in 30 days, by all the evidence

| QUESTION: A cross-petition would have better

m rights, wouldn't 1‘&? |

““{‘ m,mxsm Y’as\, it would, and Y am in error if

have: Mgrat&d my rights in that respsct.

s I mmzt my time iz up. Thenk you.

MR. CHIERP® JUSTICE. .ﬁtxigali?: ’i‘hank yow, My, Venable.
Mr. Rhyn::, you have eiqgit minates ramaining,

 REBUTTAL ARGUMEL? OF CHARINS 3. anyNE, ESQ.

- MR, RHYNE: Mr. Chief Justice and may it please the

_’L“hm*a i‘b an @?:::ug' on ZJ«?&(}'G 57 of m;: brief that I
mm Uke to corcan: fizat of all, ¥We rzfav there in the
t ;@rﬁgx&gh; to tha wedian fanlly incene of $12,400 in

~ the annex aren, ou $7,600 rudlen lacome dn the ramaining part
Qf the city and tl.an on down frux iinso fror tho bottow, we

”}': those with wmadian family lncemz under 320,000, Yhat

ﬁmlé be under $4,000, which is tha poveriy level.

QUESTION: Changs $20,000 zo $4,200. '

Now, i woull giss, kacsuse wmy distingaishsd colleaguc,

s Wallaco, has called my attention Lo ic several timas,
Bt out that the Gorernnant does no: take the position hers

‘ﬁ'i"ﬁ’tﬁvm&nc& -~ and ovarwhelaing avidencs -~ to




fact that the city doss aave an objectively-

wﬁtied lagitimate reason for ::etaining the

| m‘m& they aay that in thelr brief on pages 30 to

' at hhay agree that the evidence is thexa.

m only reaeon they made reference to o possible

,; *wau to lean over backwards in case somecne might gome
wp w&th mthing elae. Imi they feel that the bast solaticn
this is tc get on with the elactien.

Now, on purpose, I thinsk wa ought to be fair about

QUESTION: Row, to get on with the slection, every-
My seenms to agree shsyut that, nuk -~ ia ais way, but

. Vamable duse told ws, vhen he was tolilng about that,

h& waa talking aboul st i:,.irzq Hiowith an alzobtion ard confisam«g

W_ almmwt to the old city,

-

,‘Eo‘w, whalt gore of =~ sakting en wiln what kind of
an alaction are yoa talking ohouk?
MR, mm:; N oedoosioa under 4o wonewaed plan

f«‘h&e& we feol 19 inhe only Faiv clectiuy wiars the blaek

ﬂ'&immhuﬁ Ricimend vh7h bave fulil roprasaatation and
particirstion in a political process besause they axeé there
matﬁ&d four seate. -

' Now, with yeferencs te deannexation, Mr. vustice
t and Mr. Venable, I would call attention ¢o tha fact

o Ciumade, in their rspreceatation to the three-judge
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. mm %f- and we have quoted this on pages two and ’threa |
1 wmﬁ»—ma&d *d@anmxatima, 'said that this would
m c&ty an empty shell, a worn-cut shell and it |
jan't have the room ox f.':.mm fal rasouxces to provide a
uﬂe for its citizens. ‘

| It would alszo instantly transform ths  schools from

7 ‘;‘;,;gmpmajoxity system .o a visLual bhlack syscenm.

So I woulid sasl very =amnestly that deannexation,

; ,%aﬁaly one who was "moted thrnwgront and Jlaysr Bagaley has heen
off tha city counail oow ag mayes sinc: 1279, He has nothing
%0 do with this werd plan,

Thers are o0y two i on tae eouncil who

:

Lo Wexs on thare at wac uias of fhlio Dad-purpoze settlomsnt ano

wh e L " . .- . . . [ . . ‘ it
“thesie people ham worbed sviol bord to orkay this aboub,  Whoy
; o

- &re not bigots or vacisio in lotmeoad, Yeoginla.  Iothiak fods

'is shown by tra foot thoa the sl ;;a:e:laz aavs alagtad so
W} blacks to “he cornell aprd {hsy 2avs 2 ~Roracus pumder of
' blm& who taka part an thelr siiy govenmieat.
T thinl sheowe er: -- acv maay depariments ara hwaded
"W’blac%ug? Saven or Gloha? LUV,
This is : ok toat kind of » city and se I think thas
f You are going to talk aboat pirposs, let's be fai¥ about it.

terrible orde in a hathroom down at williamsburg
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ar ﬂm fmc& peopls of an ~ntire city and who
mpay tm penalty fox the “bad purposs?

[xﬁ shouldn't really come down that Way.

m Govarnment is ohviauuly _mmnea that there is
”‘pnrposa here, or they nsver would nave signed this
wmato this ward nlan art 7hia ﬁoi‘sﬁ;ian.

‘ STXG‘@! W&lw don'tt voa have to persuads us that
'ﬂa dj.stwict court 8 % inﬁing rgainst vou on that polnt ie
“tk‘ly arroneous?

MR. REYNBE: 2nd we urc2 that 0 i3, vour Honoxr. The

i

?;maemﬁ is omxwimminglv ageirot tant finding.,  Whe mers

I 1 ', .
:‘! Tt Lr Wi AoinE

{l;

!aat that the Attornay Sonarnl rug
In the other evidencs oo <he vosd oles 10 mach. &0

iﬂ mi_y thisg so~eulled "antrsa twcon” fad the ccoacomic thiag

mﬂm m"é«y gay o ALdn'e eatlaly in. ILey novonr v told or

e R . e .

; jua{; (’;&{ he ectre Darosa €538, 82 W3 el D aurdan ovar
ﬁmhﬁ.‘”“}y and sen v gith the Sfboeny Concral - nyeganted

_thie nine-waxd ol
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in ‘ugpaxﬁ Of t;.bif p;‘;;‘ﬂ S provsa Hhat s SRLY M,

- connsction with .8 plan, dossn’t have a Dod pruIpess and

: . v e vy Ty erte
rtainly, the ward plan deasn't have a bad sffact.

It gives averykody a fair participasion in the

rament of the City of Rizmend and so, again, w8 uuge




.

' mmtimw

| m a paxfaat ona. There is no psrfect soluticn.
t,t 11! mwa possibls sclution and let the paopls of
gma»m on with this, |
my have been Titicatlag and 14t igating axd

nugatmq anxs thig p=forencs o the l3th Prendasrt, well,
M han baen all tha woy o aermy snd the Fousth C.M.,nii:
“16 no 18th amandment righva werg vicoleted by this annsxation

but you just g over sna over oni over it again,

S : 8o w& urgn: sou ko o*nd s, It au b2 endemd,  They
T can have ac elecclon ~ithin &0 Japn ard Blighwoad csn govern
& i

its own effalrs ondl sel ul of oo courie,

E
1 L &y P . 4 I A
Taat is v o W umas R Dowxt b0 .
’ - ST o % 1 : g b s
MK, H e RN A SR N W(RL, ST RAATERIL, ths

oase is am:*ni Lo,
Wherouros, b 1120 oiaocofi poltey BIo QuEZ WaAD

sabriihal, ]




