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CIVIL RIGHTS

FRIDAY, JUNE 17, 18490

UNTITED STATES SENATE,
SuBcoMMITTEE OF THE COMMITTEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee convened at 10 a. m., pursuant to call, in room
424, Senate Office Building, Senator J. Howard McGrath, chairman of
the subcommittee, presiding.

Wgresent: Senators McGrath (chairman of the subcommittee) and
iley.

Also present : Robert B. Young, professional staff member.,

Senator McGrata, This hearing will come to order.

This is a subcommittee hearing to consider two bills before the
Senate Judiciary Committee, namely, S. 1725, introduced by Senator
McGrath, and S. 1734, introduced by Senator Humphrey.

The title of the McGrath bill is “To provide means of further secur-
ing and protecting the civil rights of persons within the jurisdiction
of the United States.

The title of the Humphrey bill, which is closely related, is “A bill to
establish a Commission on Civil Rights and for other purposes.”

(S. 1725 and S. 1734 are as follows:) .

[8. 1728, 81st Cong., 1st s¢ss.)

A BILL To provide means of further securing and protecting the civil rights of ns
s within the jurisdiction %f the United slt‘ates & perso

Be it enacted by the Benate and House of Representatives of the United Rtates
of America in Congress assembdled, That this Act, divided into titles and parts
according to the following table of contents, may be cited as the “Civil Rights Act

of 1949”
TABLE OF CONTENTS
TiTLE® I-—PROVISIONS T0 STBENGTHEN THE FEDERAL GOVERNMENT MACHINERY WOR THE
PROTECTION OF CIVIL RIGHTS
Part I—Es‘t!n\;l(shment of a commission on civil rights in the Executive branch of the

overnment.
Part 2—Reorganizgation of civil-rights activitles of the Department of Justice,
Part 3—Creation of a joint congressional committee on civil rights.

TITLR 1I—PROVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL'S RIGHTS 10
LIBERTY, SKCURITY, CITIZENSRIP, AND ITS PRIVILEGES

Part 1—A d ta and sup ts to existing civil-rights statutes,
Part 2—-Protection of right to political Partielpntlon.
Part 8~—Prohibition agalnst discrimination or segregation in interatate transportation,
Sko. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Natlon with respect to protection of the rights of individuals, the civil rights
of some persons within the jurisdiction of the United States are being denied,
abridged, or threatened, and that such infringements upon the American principle
of freedom and equality endanger our form of government and are destructive
of the basie doctrine of the integrity and dignity of the individual upon which
this Nation was founded and which distinguishes it from the totalitarian
nations. The Congress recognizes that it is essential to the national security
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2 CIVIL RIGIUTR

and the genoral wolfave that this gap botween priveiplo and practice be closed §
ek thit more adequate protection of the elvit vlghits of individuanis munt e pro-
vided to proseeve oue Awmovienn beettage, halt the undevmining of our constitu-
tHonal gunrantion, and prevent sovlous damngo 1o o morad, soctnd, sconomte,
and politieal Hew, and to ome fnternationat velations,

() "Phe Congresn therofora dectinees (unt 10 I it pueposs (o steengthon and
seeure the eivil vights ot the rvunlv of the Unttod Heates undor the Coustitution,
and thnt it 14 the nationn! potiey to protect the vight of the individuat to b fros
from divertmbnntlon sed tpon raee, eotor, rellgion, ov natlonst ovigin,

() The Congrens fuvthior dectnees that the suceseding provistons of this et
ave uecesnry for the foltowlng purposes

(1) Po fwwiee the more complete nnd full enjoyment by all perkons of the
vhthtn, peivileged, and tumundties seenrad amd protected by the Constitn
tlon of the United Mtates, s (o entores the provikions of the Constitution,

(D Po safeguned 1o the severnt Rtiten and ‘Porvitories of the Undost
Henten o vepublienn form of goveriment from (he lowless combinet of pev
Hotn Chrentoning to destroy the severnt systems of pubttle eebinin justice nnd
frunteate the funetioning thereof through duly conntitutod otiielatn,

G Po promote dniversal vexgeet for, nd obmeryaiieo of, W vighits
nd fundinmientand Creedommn for all, without distinetion as to vaee or adiglon,
e accordanee withe the andertnking of (e Uiited States nnder the Unitedd
Natiows Chavter, nnd to further the nattonint potley tn thit vepned by weenr
Lo ol pevsons wider the Juvbsdbetton of the Vaited Bttes elVeetive vocmad-
tHon of cortuin of the vights and feecdomn proclnlimed by the Qeusenl Aw-
seibiy of the Untted Nottous tn the Universnd Decliveation of thanan Rights,

G Po the ond Ehat (e pollelon may e offsetively enerted ont by w posliive
program of Pedoral netlon the provistous of this Aet nve enneted,

Nwe, B L any provikion of (s Act or the uppileation thereot ta nny peeson
or clreiimatanee i hold invalid, the valtdity of the eemdnder of the Aet ol of
the appliention of sueh provision to other persons and cleeamstances shadl not
o affectd therohy,

My 4 Pheve nee herely nuthorized to be approprintod mueh s nd iy twy
NeCesAREY to enrry out the provisions of this Aet.

TUPLEK - PROVINIONN 1O NPRENQPHEN 'THR CEDRRAL QOVERNMENT
MACHINRRY FOR THR PROTRCPION OF GV RIGIEEN

PARE 1 - KBEABLIBHEMENT OF A& COMMINNION oN Civin Bionvs in e Bxeeuyive
BRANCYH OF THE GOVERNMENT

A, 101, Theve In evented i (e exeentive braneh of the Qovernment a Gone
winston on Civil Bights (hevoluntter ealled the “Commiiston' v, Pl Conse
slon st e componod @) 1ve wmombers who shatl be appointed by the Prestdent
by and with the ndvieo nid consent of the Hennte, The Prestdont shall desiganto
o of they membiers of (he Commlinaton ws Chantemn and ote an Vies Chnlvwan,
The Vieo Chalvnmn shinll act as Ohalenan in the abrenes or disnbliiity of the
Chalenv.g, or in the event of & vaeaney i that offlec,  Any vaenney e the Cowe
wisnlon whndl net nifeet o powers and stindd e e In ghe sime wmniner v whilehhy
the ovly hnnl appolntient was winde,  ‘Fhres membera’of the Comulsston shatl
comstitinte o guoviin, Bael member of the Commdarton shall yeeelve the s
of 00 por day for ench day spent i 1he work of the Conanlsstof, together with
netunl and neconsaey envelling s sibrintence expeses neareed while enginged
fn the work of the Comttssion (or, in Hlen of subdstonee, n por dlem ntlowanes
AR VLD ot T axeosn of $10),

NEC, 109, U shd) he the duty snd fanetlon of the Comminston 1o gntlhu timely
andd athoritative Informntion concorntng sochind aad lamt developtinenisn affoct-
g the elvil elghta of Individunis under tho Constitution and inws of the United
Ntuten : to appratse the pollcler, praceticon, and enfarcoment program of the ed-
oral Governmont with vospect to olvld vights ! and to appeaise the aetivities of
the Federal, State and loeal gavernmonts, and the activitiea of private hdd-
vidunin and growps, with i view to deteramtuing whnt activities adversely affeet
elvil dghte,  Phe Connlaston khndl mnke an nunual veprt to the Predtdont on
Atw Andings and veconmendutions, aud 1t may in ndditton from thine to thne, w
1t doou appropelate oF at the request of the Prostdent, advise the Prenldont of
its Andings wnd ecommpndations with respeet to any elvil slghts matteor,

L BN, 08, () The Commisston wmay conntitute sueh advisory committoes and
may conmult with aueh vepresoitatives of State and loeal govermments, and

’
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private ovgnntzntiond, as 1t domns ddvimnble, The Commbsston shally to the
fullent extent possibile, wtibize the sevviees, faettithos, and unformation of other
Aovernmunt agencies, as well as peivite researel agencies, i the perforinanes
of WN funetions, AN Fedoval ngencten ave divected to coopornte fally with the
Commbsston to the end that it may effectively ¢avey out Hn functions nig duties,

() 'Phe Comntrston sl ve suthority (o aeeapt ot utihiee seryicen of
voluntaney it uneompeasated pevsontel and to pay any sueh peesonnel aetand
and neeesmin ey Cenveling i subsistenee expeasen ieareed whitle apgined fn the
work of the Commisston for, i Hew of sabsistence, o pee divm allownnes at @
Fie ot fl exeess of $Un,

e W e Hindtations of Hs appropeistions, the Commission (s nuthovired
to appotnt e Cuth e sl diveetor ad siel othier: pessonnel, to secuve saeh
printiog and Diwding, and (o nuke sueh expenditures as, e s disevetion, it
doetin teeesniey nid ady nnble,

Pane 2 Rronu vNza oy oF lllmum ACEIVEUEN OF bur DR ratienNt oy
Juwine

Mees TEE Phere mtuntl B dn the Depaetment of Sastiee an udditionn? Assistant
Attorney General, tenvned i the i, whio stindl b appedited by the Presidoent,
by el Wt dhe nabviee atid connent of the Newate, and shatl andes the divection
of the Atorney denernd, be tn chanege of o CEvil Righis DIvidon of the Depart-
ment of Justliee coneerned with adl st tees pertaining (o the preseevation and
enforeement of civil vights secuead by (e Constitation and lnwn of the Uiited
Niwten,

e, L2 The peesonnel of the Federal Bavean of Tivestinntion of the Depart-
Went of Justies st e erensed o e exieut necessney (o eavey oul efeetively
the duttos of siaeh Baeenn with eespeet 1o the investigntion of ¢lvil chalis ciases
winter appiieable Pedevnd tnw,  Suel Bueeanw shindl nelade e the teatniog ot (s
apents approprinte training nd Istenetions, to e approved by the Aoy
Goternd, fn the investigation of ¢ivit eighits enses,

A CREAVION OF v JOINT CONGUERRION AT COMMIFIRR 0N Civine Runves

Are, 120 Phore In established o doint Connuttter an Civil Righte chovelintier
entlod the “Joint commttiee™ ), to e compospd ot seven memboes of (e Neaate,
to by nppotnted by the President of the Sewnte, aind seven membees of the House
of Reprerentuiives to be appolnted by thie Npeaker of (he Blowse of Represent-
atives. Phe prety vepreseutntion on the Jolnt committoe shindl i nenely as
may be tenstbte vetleet the velnthve wembiership of the najorkty nad winority
partien fn the Sennte nnd Hoee of Representintives,

e B2 Tt whindl be the tanetion of the Joint commtttes o tnhe o continn-
g wtandy of matters velnting to el vlghits, including the vhahis, preiviloges, and
Iinnities kecured nd protected by the Constitntion and lnws of the United
NEnten 3 (o Rtly ments of improving vespeet for nnd entoreement of clvil elghisg
) o advive with the several conmntiteen of the Comgress deating with Jegistne
thon velpthmg to eivil vighis,

Nics BEL Vaennetes Dy ehie metibership of the Jeint committes shinll not affoect
the power of the venuining members to svecute the fanetions of (he joint com-
mitter and shatl e ied e ghe sone wininee as e the ense of (e original
selection. Phe foint connndttes shanll seteet o clndvman aind o viee ehatemn feom
Aeng 1 members,

HMEC 12 The Jotnt commttten, or nny duly anthioviged subeommtttens thevoof,
I anthovired to lold sueh henvtngs, (o sl and aet nt suel places aind taes, to
requive, by subpend, or othierwise, the nttendanes of sileh witnesases angd the pro-
dnetion of sueh books, pgnees, aid docwmieits, 1o administer sueh ontlisg ot
o tuke ueh testhmony, as i deems dvisanbile, 'Phe provikions of seetions 103
(o W, Inelunive, of the Revised dintutes, as nmended (8 U N G 102, TR 14D,
Mutlh apply e ense of any flluee of auy withess to comply with a subpenn or
to sty when sunnnonsd winder anthority of (s sectton, Within the Waikta.
o af Itn approprintlons, the Joint commities s empowessd to nppoint and
I e compeisntion off siel ey perts, constitnnts, techntelinnm, and elerieal and
NOROREAPLEE aasiNEnes, (o procitee sieh peinting and binding, g to ke sueh
expraditnres wn, e e dieeretion, 1 deems neeessney o advisablo, U cont
of stenogeaphie seeviess to veport honviem of the flut committon, o any sib-
comivittes thaveot, sl not eveend B3 conts e hndeed words,
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Hyo, 108 Funds appropeiated to the Jolnt committton shinll o disbmicsdd by
li‘\o.!m'wwry uf the Honute on vouvhern aigued by the ehalvimn ad viee
chintrinan,

Heo, 13 The folut committon mu{ constitnte sneh wdvinory comimittoos aml
wmay conanit with sueh ropressitntiven of Ninte and leal govornmonts awl
private organinations as it doamm advisalle,

TULH I-PROVIRIONR ‘0O HPRINGTIIN PROTVICTON OF ‘CHK ININ-
VIDUAL'S RIGIVEN PO LINRRTY, NROUREPY, OUPIAINRITI AN PR
rRIvVILIu N

PARE L=~AMENIMENTH AN BRURPLBEMENTS 20 I0NIREING Civine Riain Beasiigs

Mo, 201, Title 1N, Unltod Noaton Code, soctlon 41, e amonded to vond wn
folluwe g

e, S48 (0 TE two o more povsons conspite (o tnjurve, oppress, theenton,
or lntlmldate any ahabitant of any Ninte, ‘Voveltory, or Ddstviet e the Cree
axoroley of enfoyiment of nuy eight ov privitoge secuved to hiio by the Constitg
thon on lnww of the it Henton, o bociamo of Wi hay g s oxoreiiod (he s,
or 48 tWO o8 more peesots go 1 dngiien on the Righway, or on (e promines ut‘
Anathor, with intent to provent or hlnder b fren sxeveise or sidoyment of uny
right or priviioge wo seeured thoy shindl e fuod tot move than J/0 ov b
PrinOne] Het o than Len yeavs, or bhoth,

Sy Ty ,ml‘-«m tnduren, oppromses, thvontein, o tnthmtdntos any tnhinbitang
of any Hinte, Tervltory, or imu-u«n 0 the feon pxerelsn o sijoyient of wny
right or priviioge senred to him by the Comstitution or lnwe of the Thultod Ntntom,
or hoenig of e by b so exoroliod (w wime ) or 16 iy povson goos e disgites
on the highway, o on the promises of auathere, with fntont to pravent or hltor
Wn froe oxorclun or oirjoyiient of any vighit or peivitoge s seeiveld suoh pevssn
shidl o tned not wove thin 1L or Tmpeisoned net ot i aie youe, o
Datte g o Wil be Bued not wieee e FLO0 o e bt iet more thin twenty
youra, or buth, 1€ the tulury or othor wrongtul conduet hovoln stdf came the
doath or nuviming of the pevaon s injuved or winiged,

MY ANy poraei ar poviorn vioknting the provistom of autissetlond (nd anl
(D) of thim woction whall he subjoct to wit by fw ety hneed, or by hie entate,
1 aetion at lnw, HRE I squitty, oF other peapee proceeding tor dintnges we
preventive or deetaratory or ather velef.  Phie dinteiel courts, conenrrontly with

tate andd torvitorial conets, ahadl hnve Juvisdiction of all procostings wndor (hin
auteetion without rmmed (o the s oF value of the atier i contraveray,
The torm dintelet convta’ tneludon any dbstelor couvt of the Hittod Nttes an
conatitutod by chaptor B of titleo UN, Urdrol Neatom Code (U8 1L NG, 8L ot e, ),
AL e TTattod NEaton ot of any toreitory or othee place subjoot to the juvis:
dletion o the Untted Ntatow,”

“‘V‘Awo. WY, Pitle 1N, United Nintos Oade, seotion 248, 0 minsidmd to vond wu
W

SR, Y. Whosver, under calor of any e, statuto, ordinanes, vgutntion, or
owntom, WHIPWIEY subjocta, oF cnnmon to b subected, nny Jnhabiinnt of any Wtate,
Porvitory, ov utrior ta the doprivation of nny elghts, peivitoges, or innunttles
seturoft or protoeted by the Oometiintion amd tawa of the United Ntatod, ov to
Aifforent puntalunents, paing, oF poambtlen on aeeount of wuoh hinbitant holig
A0 ablen, or by venson of Wi color, ar e, than avn presseelog tor thid paniah-
wment of oltiaenn, shall bo taod not wore Gan R ar L iionsd wot ore
than one year, or buthy or shall by s et more thin ST o Linpeisoneml
not more thun twenty years, or both, ¢ the deprivation, ditfuront punishiment
or other wrongful conduet horoln shall canme the donth or wnkming of the porson
80 njuretd o wronged,*

An0, B0, TN I8, United Btaton Oode, e amendmt by addiug attor seetton Y
theveot the following new mestiony

B, 4A, e vighie, preivitogon, sud tianunition vetorsd (ot e I8, Ualtsl
Ataten Codo, ssotlon $Y, shinlt I doomnd to Ineluds, but shintl not o Hinited to,
the follawing! \

(1) The vight to e hmwane from exactions of tues, o doprivations of
pralmaf Without ue proosus of taw,

“9) i‘ho bt to be lnimvne team puniatiient for ovlime or atlegead
oriminal offenuen except attor & fale teial aml upan convietion g senteinve
PULHRARE 10 Auo provess of Taw,
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S The clght 1o b e feom phvaient viclonce appliod o exaot
ot IenY o 1o corpnl confesmion of ceine o wllepmt ofteines,
) Pho elght to e frow af el vesteaing of thy peeson.
SR Pho vight to protection of porneisn sl property withont tieeciining.
Ao by vennon of raee, colur, teliglon, o mtionnd ovigin,
T ho vihe (o vote as protected by Badoral law,"
Nies I Pite B4 Uadtend Bontos Code, sectbon 1088 b nineidod te sond (e
follown
Ok L Whaovor Bolidn or Kiibnngs or vavetes awny nny othey perion, with
e bntent Chint stiels atior peesoi T bl 1o or sobd o involintney seevitude,
of ol g slive g or Whaever sutieos, peesiindes, or Tndiees nuny other peyson
L0 R ekt e esd iy vesned or it bier iiis oF trnisgroretvblon oF faoany othier plwe
W o By o Ehe K‘nltml Stnbern withe ths fntent tad e wny b ke o slnve
or Beded A by ofuis ey hervitide skl be v wot sove G $ERK, o i isoned
nob e tha lve S, or ath”!

Pt ¥ PuesovioN or e i Poriie st P i ivaeien

B L e IN Valbed Btatoa Cwdey soction D0 I nimeided o vt ae
follown;

CHRe DL Whorver Tthntditos, threnteus, coeveon, or wttomptn to tnthinkitate,
AIEORTEN, OF eoeree, iy b hier peesony for Ehe pegase of tntorteriigg with the vight
Al mtlel oblor Peenom G vote or e vode s e iy eliomie, o of canstag s
e s to vt forg or wop te vite for iy ciodbbivte tor the ottlee of Beost
dont, View Presldent, Peeatdentint leetor, Momber of the Reaate, av Mombee
O U Lot o Repeeseartatiyos, Betegintos o Commtrsdonees feon ths Peeitorion
Wk pesionslond, o nny geneval, spechd, or pritiney olaetion sl setoly o
et tor the pivume ol Aeleeting o electing siehe sivndidate, sttt e sl not
AP o 3R gt bioiiedd ot iove thnn o year, or both”

N 212 Heetion AL of the Reviaed Htntutes (8 UL RO 80 e aendod to
vord e tollovwe

CAN elaeir of (e Untted Biates whie ivs otherw o oligiite hy e il be
At e and allowed the s wod oguand ottty to guadity te vote and
1 vute wt nuy jenerd, speciad, or petney sloction by the poeple condietind
o iy oy Mo, Toreltory, distele, conumty, ey, paveiady, townstilp, sebond dine
telet, sbelputity, or obber teeettortnd sibudivistion, withiout distinetion, diveet
O Hntiveet, Basst one vies, eolor, eoliglon, o nntlonel ovbgng way constitutton,
LW, cuntom, Wsage, o vegitntion of auy Note o "Pereitory, or by or uider e
ARORIEY G e conteney motw hmtandingg, e elght o gttty (o vete aud
fo vete, moset Forth hovetn, slindt e deenid a vbaht within the awantug of, asd
protaeteld by, e pravinboms o tie 15, Palted Nontes Code, seetion 349, we
et st QT o the Bes ik Stntates (8 0 NCCCRUY, i other apphieatle
prawbitans of nw "

NECREL T @i to the evhintnrt pennttlen provided, nay person or peveein
Aol insg e pees babotm of st 200 o s el Al b sibdoet (e il by the
P T, or by b entantog i aethon st lnw, st T oquity, oF other proper
Proceding for dnannes or proventive ae declineaiory or stioe eelle?,. "Pho provls
AlORN O oo B EE e 20 of this piuet shadd b b sitoreontite by the \ttora
Anernd Tt B the dise ket conrtn for proventis e ol daelneatory or other voltef,
Whey distrlet courtn conenrrentty with Htnto nind Corrttorial convts, shall hiave
Juvbidietton of il other proceetings wider (s seetlon withowt pegaed to the
MO VT oF The ananttor i conteavorsy, Pl tovam “dinteler coneta®” inetidos
AUy delet conet of the Vubial B s comtitatd by chaptor B of (e U8,
Unltod Ntatew Cadi (8 T NG BE ol smg)y it G Uidted Ntnton couet of any
Worrttory o otlieor plivce sibdoet to the Juebidiction of the Vatbed Bton,

PARE B PROUIICTION. MOVNRE PIRAAENATION . NEGRROATION 1N INTERNCAYR
PHANHIKEATION

Heat B30 (00 AN pormons faveting within the fuebidietion of the Ualied Ntates
AL B et Iod o the 1 nid squnt ooy et of thiy sesinimodutlons, adane
e, i eI e ol ey b conveyaties opernted by o comman caeeior
ool by Dnterntate ov foveln comauores, and nlt the it tacnishsl w
contvetd thovewith, subdoet ety te condbtions wad Hanktationn applicabily nitke
fo kot whthont dbievhininnt lon o segrepntion bsed on vace, solor, okl
Mo, ar antlonnt arlgia,
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() Whaoever, whethior nethig In o peivate, publie, o ofttelnd capaelty, deales
OF attempta to deny to any perkon teaveiling within the Jurisdiction of the Untted
Rtnten the full and sgunl enjoyment of any aceommodation, advantage, or privi.
R of 8 PUbIE Conveyanee opreranted by v common enevler eagaged I inteestate
or forelpn conmeres, exeept for vensoin applicable altke to nll pevsons of every
river, color, veliglon, or unttonal ovigin, or whoever ineltes or otherwise paveiel
pten i nneh dentnl or gttempr, shinll he gality of & misdemenner nnd sbadl, upon
convietion, he rubject to n e of wot to exered $EIR0 for eache offense, amd st
o Do wthfect to sult by the fnjuved peeson or by DN estite, T an netlon at b,
Mt T egubty, or other proper provecding for daaages or preventive or deetinentory
o ather tollef.  Nueh sule or provecdbingg may be browght i any disteiet conet of
e Unbtedd Rtates an conntitited by chinpter B of (1le U8, United Sttes Code
CIR UL N GO NE o neg ) o the Untted Btates conet of oy "Pereitory or othey plies
subject o the Juvisdietton of the Unbted Bontes, without repnid to the sim or
value of the mntter (i vontroversy, or fany State or ‘Pervbtorind conet of com
petent Jurtndiction,

Neee, 230 T bl e utawful for nny common enveler engipied in inteestate or
forelgn conmneree, or wny ottieer, agent, of employes thereof, fo segregiie op
wHempt to sogregnte, oF ofherwise disevimbnnie agadust passengers uslog any
Public conveynnes ov faellity of sueh careler engigsd e lnteestito or fovelgn
Comueres, o neeonnt of the vnee, color, religlon, or antlounl ortgin of such
PUNRONREEA. AnY jieh enveier o offleer, arest or cmployee thereof who seppe
ROLeR o i OmpEn Co mepeeRante 5uely passenrers or otheewise diserimbnnte agains
them on aeconnt of vaee, color, vellglon, o antlonnd aebsin shadd be gullty of
mindeweniior aid shall, upon convietlon, be subjeet to o flae of not to exeeed
FLO00 for eneh offenne, wind shall alse e subjeet (o sl by the ndaved person (n
e anetion nt e, st e egudty, or othor proper procesding tor dannges oe pee-
ventive o declneatory or other vellel,  Suclsolt or procosdingg sy be bronght
I any disteiet conrt of the United Stnten an constitnted iy ehapter & of tile 8N,
Unlted Rtates Code IR U RGN o meg), or the Viltd Saes conret of any
Foveitory or other plivee subjoet to the Jurbsadietton of the Vndied Sontes, without
ronrd to the sum or vivlie of the matter 10 controversy, or inoany Nate or
Poreitorial court of compatont Juvisdietlon,

LM PT84, REat Coni, Sat wewe, |
A BELL Mo ontablinh o Conmntasion on CIvt RIEMA, sl for other purposes

Be it enuected by the Senate and House of Representatives of the United Sttes
of Amerdea dn Congress axsembled,

FINDINGN AND BECLARATION OF poriey

NieetoN L 'Phe Congresn kst oue iy feesdoms hanve contriimted in
e measies o the vapld geowth, the productivity asd ingeannity whieh chnge
Avtoriae this Natlong that detnoeraey, by U natiare, opons s press nnd plat
forma to those who wonld deateoy 1 thnt even tadiny we wint malntadn o con:
tnal wateh againet the forees of totalitarivnism, both teon the dight and the
PG (it we st e pecarately and continousty  inforimmd concorning
the extent to whleh fundammentad vighte e abdidged o dendsl,

U An hoveby dectneed to be the potley of the Unlted Rtates (o protect atib vights
now treely onjoyed, to make onr prtetiven With peferenee to eivll dgints comply
with exintimge statutes, and to entiege the aeen of enr feeslows,

Kiees 9 For the purpous of secuing the enforcomont of elvil elahitn for all,
thore I crented a commiasion to he RKnown as the Commisabon on Civie Rights,
whteh ’hnlt conntut of three memtues nrwlnm! by the Prestdent, by and with
the ndviee il conrent of the Rennte, who shall eeve for a term ot four yeaes,
OXCOPE Tt the torms of the imembiers odighnnlly appetvted shalt explee seeintim
At lntervats of one Yeor,  Kaeh membwe of the Conmiesion shiall recelve i sniney
of noyenr, sl be oligible fov vonppointinent, nind shall not engige In
other busiiean, voeatlon, or quployment,

Nee, (L 'Phe Cotntustun sl have lmww to appolnt and Bx the conygwns-
ton of aveh pevsonnel as it deemn advisable, tn accor iniee with the provislons
of the eivilaorvice lnwn and the Climsdtieation Aet of 1038, an aiendl,

Rues A The peinelpnt oftice of the Conmtaaton shinll be {n the Diatelet of Co-
Tmabin, but I8 may meet Al exereise all W powers at any other plaes 1 may
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dentgtinte,  The Commtasion may, by one o wove of s nsimnibors oF by sueh
agonelos an 10y deslgite, prosecite any tiguiey or comdiet auy hearing
novensaey to fs fanetions [nany part of the Unlted States or any ‘Pereltory or
Lusulane possession thereot',

Nee D The Conmisston shindl have the power: €0 Vo conduet mieh stadlos,
tovestigntions, il vesontel as B decms necessney 1o enable i effeetively to
prevent abietdgment ov donind of elvil vighin (8 o nvesthaste the prosent o
gandantlon and wethods of opeeation of wlb dopretients, buveais, agencios,
bonvds, cotmudasions, offlees, fudepandent extablisbiments, and instratsentatitios
of the executive braneh of the Qoveriment, o doternine wiint chiniges nee vse-
onntky to present abieidpient or doendad of civie elghts therelns G to assist
Ntnted, contties, musdeipatitios, and peiviate agencies in coldieting stdied to
prevent the abebdpment or dentnl of civil eighits ;s 8 o condiet o heaving, any
thue not dess than 10 days atter published teties theveol, whenever o weltten
complnint suppovied by probable evidence alleges thnt ¢ivit vights ave belng
denled or abeidged: and () to recomnieid to Congress lepislation aseessnry
to mafopmned o vl vighits,

Ny () "Phe Commdanlon, or the duly destgnated geney, e the conduet
of the procedures provided tor in section O, shindd e poswer (o Issie subjenns
reguilting the attendanes and esthnony of withesses and the praduetion of any
evidence that vetates to any mntter tder stidy o nvestipntion,  Any nmbor
of the Caantdasion, or of the wgoney desiginted by the Commsadssion tor sueh pae
Pones, ey adimbdster cathin nind ot tions, exmmbme witiosses, wid veeelve
ovidonee.  Suel stiendinnes of wittieanes st the praduaction ot sueh evidones
may be vequived from nny plvee e the United Btates or any ‘Tervitory or puos
Nesston thereot, nt iy destrnnted plage of heartng,

(D) D cnne of contimney oF vefusnl (o obey n subponn sied o any peeson,
nny Abtelet conet of the Vofted Notes or the Unlted States court of any ‘Porel-
tory or pospesston, or the DIsteiel Court of the Voited Ntates tor e Diseelet
of Calumbln, within the furisdiction of whileh the luguiey v cneeled on oy
within the jueindletion of whieh suld peeson gulity of contamney or refusal to
obey I o or eestdes or fransanets busiiess, upon appliention by the Can
nileston shndl have fueisdiction (o e to siete peesan e osder veguiebng suely
POENON 10 nppeene botare the Commiasion, I8 metbers, oF the dostgmited ngeney,
there to produce evidenes I se ordered, or thevs to give testhinony todehing the
mtter onder investhgation; and any fadlaee to obiey suehe order of the conet
may b pudahed by sk conet ns o contenipt theveot',

() No purnon shidl beesensed feom attonding aind teatitying or from pro-
dueling bookx, vecords, correspotidence, dociments, o othey svidence s obsdiones
to the subpena of the Connulsston, on the gronid that the testlimony or evidence
vequived of him may tond o fnevindonte i or subleet Bl o n penadty ov
forfelture: but no ndividual shatt be prosseuted or sableeted (o any peanlty ov
forfelture for o on acconnt of any tennsetion, mattey, or thing concorning
Whleh he is compelled, after having elnfied Win privitege sgainat sodf: inerig-
nation, 1o testity or pravide ovidencs, oxeopt that sueh dividuad so tostieying
Shalt not be esempt from proseention i panistinent for porjury cammitted
0 Ho tentifying,

Bre, 70 Any povsone who ahadl wititully vesist, provent, npede, or intertore
with uny member of the Conmeston or my of 1 referees, apents, oF agonclos,
I the perfornmnes of dutlen puesunnt to thin Aet, shall ho punlshed by o tfine
Of not wore than EH0 or by impeisoinment for not more thiun one yoar, o hoth,

Apec NPhe Commdasdon bl at the closes of ench enl yoae mnke o vepopt
tnoweltine 1o the Congress atdd to the Peesldent coucorning the invest igatlons
1 e comduneted, the menis of adlevinthge disevimtnn g lon, wind recommendutions
r‘-l"l:\ulnlnlluu ey appent desteuble to prevent deatal or anbeldgement of elvit
righin,

e 1, There In hoveby authorired to b approprinted, out of auy toney in
the Tromiury not otherwine appropriated, soomuel an may e useossary to
ey ont the proviston of this Aet,

Senator MeGinarn, Witneses may addvess themselves to either ov
both of the bills durving the course of their testimony,

'l)lomlmm of this sulwmmmtlyu nre Senntors MeQeath, Fustland, and
Wilew s presont ave Senntors Wiley and Meteath,

Q0 was my intention to make an extondwmd statement in connection
with the provisions of 8, 1725, hut inanneh as wo nve withiosses to
testify, wo will proceed fiest to heae these witnesses,



8 CIVIL RIGHTS
The Right Reverend Maurice S, Shechy, Department of Religious
Education, the Catholic Universitf' of America, is appearing for the
National Citizens’ Council on Civil Rights.

Monsignor Sheehy, do you want to take a chair?

STATEMENT OF RT. REV. MAURICE 8. SHEEHY, DEPARTMENT OF
RELIGIOUS EDUCATION, THE CATHOLIO UNIVERSITY OF AMER-
ICA, ON BEHALY OF THE NATIONAL CITIZENS COUNOIL ON CIVIL
RIGHTS

Monsignor Sureny, Gentlemen, I appreciate the opportunity af-
forded me to testify in behalf of the National Citizens' Council on
Civil Rights, I am going to follow rather closely the text that has
been submitted to you inasmuch as I am authorized by this council
to make this representation for them, .

Senator MoGrariz, Would you like to state for the record some-
thibnig about the council, what it represents{

onsignor Surrny, The National Citizens’ Council on Civil Rights

is a federation of various organizations which have been proposed

in support of the ideal of civil rights. X have here, Mr. Chairmun, a

list of the officers and members of the National Citizens’ Council on
Qivil Rights, which I shall be glad to insert in the record,

Senator MoGrara, It may be incorporated in the record at this

int,
(The list is as follows:)

NaT10NAL Crm1zens’ Counoit oN Civin Rrexrs

W. W. Waymack, chalrman
Dr. Ernest O, Melby, vice chairman

OFFICERS

Mra, Ruth Bryan Rohde, vice chairman

Dr. Henry A, Atkinson
Willlam L. Batt
William Rose Benet
Irving Berlin

Charles O, Burlingham
James B, Carey

Dr. Harry J, Carman
Dr. Harry Wodburn Chase
Norman Cousins
Gardner Cowles

:Morris L. Ermst

George Fleld

Thomas K. Finletter
Rev. George B, Ford
D:il l:arry Hmerson Fos-

)
Dr. Harry D, Gideonse
Nathaniel L. Goldstein

William Green

Mrs, Elfuore M, Horrick
Rt. Rev. Henry W, Hobson
Hubert H, Humphrey
Kric Johnston

‘Albert D, Lasker

Herbert H, Leliman

Tex McCrar,

Edward McGrady

Dr, William O. Menninger
Newbold Morris

Edgar Ansel Mowrer
Leo Nejelski

Rt. Rev. G, Bromley Ox-

nam
Robert P, Patterson
Judge Joseph M, Pros.
kauer

Herbert Baynrd Bwope, vice chairman
Leo M, Cherne, treasurer

Mrs., Kermit Roosevelt

Oren Root, Jr.

Elmo Roper

Mrs, Anna M, Rosenberg

Rabbli Wm, I, Rosenblum

It, Rev, Maurice 8.
Sheehy

Dr, George N, 8huster

Frank Stanton

Justice Melor Steinbrink

Gerard Swope

Al;:'led Gwynne Vander-

Dr, Henry I', Van Dusen
Walter White
John Hay Whitney

Monsignor Saerry. I would like to present a statement that was
‘drawn up by the council some months ago.

Senator MoGraTH.

That will be made & part‘; of the record also,

Do you want to tell us something about your organization

!
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(The statement is ns follows:)

A FrpERAT, CoMM18810N ON Civir, R1oHTS
PREAMBLE

From the very bexinning our country has symbolized the free way of life,
Throughout the world people look to us as the guardians of thiz herltafie of
civilized man. Today our position of world lendership rests as much on our
ability to furnish sound moral guidance as on the wenlth of our flelds, mines, and
factorion. That we have maintaimed this lendership I8 a great tribute,

At home, our many freedoms have contributed ln large measure to the rapid
growth, the productivity and ingenuity which characterize this Natlon, Our
bulldings and bridges are as much monuments to the free spirlt as are our
enthedrals and town halls,

The struggle for these rights, swhich have rewarded us so richly, has not been
an easy one,  Even today we must malntain a continual wateh agninst the forees
of totnlitariantsm, both from the right and the left. Democracy, by its nature,
opens {td press and platforms to those who would destroy it.  We must therefore
strengthen our fnstitutions to meet this challenge.

1t 18 not enough, however, to protect rights now freoly enjoyed, it we are to
re‘nln leadership and to progress toward a fuller realization of democratie
values, Those who oppore us make capital of the gap between our ideals and
our ¢veryday practices, Our wenknesses are made tho subject of propaganda
jlbur. t()lu' word carries less welght when the charge of hypoerlsy can be leveled
agninst us,

Moreover, to the extent that we are ignorant of our own shortcomings, or clore
our oyes to them, we nurture discase and eventunl deeay, for n free country
cannot remain statie, It muat be our cholce to make our practices comply with
exinting statutes and to enlarge the aren of our freedoms,

8o that democracy may thrive, we must be accurately and continnously in-
formed concerning the extent to which fundamental rights are abridged or
denled, To this end wo must establish within the executive branch of the
Federal Government a permanent Commisston on Clvil Rights, with effective
menns of investigating and reporting its findings, An informed citizenry will
thon serve as the guardian of its own llberty,

The extablishment of such a Commission, however, will not of ftself guarantee
our freedoms. A new body of law, affecting such arcas as employment, educa-
tion and suffrage, must be enacted, The protection of life and property against
mob rule must also receive legislative approval, The work of the Commission
will pave tho way for action by approprinte law enforcement agencies, 'To
insure effective action, these law cnforcement agencles must be adeguately
staffed. As a first step in this direction, the Civil Righta Sectlon of the Depart-
ment of Justice should be raised in status to a Division of the Department,
headed by the Assistant Attorney General,

Within this larger framework, the Commission should devote itself to the
following objectives:

FUNOCTIONS

1. A pormancnt Fedoral Commission on Oivil Rights should bde a fact-finding
agonoy ooncerned with the status of civil rights
The Commisslon should examine alleged denials or curtailments of these rights
and hold public hearings when necessary. In addition, it should compile informa.
tton regarding existing legislation and public policy in this field, and make it
genorally available, Studies conducted by the Commission may be initlated on
ita own motion or as a result of complaints or inquiries, The results of such
continuous study should be published by the Government and made avallable
to the public,
2. Thoe Commissfon should bo rcady to ald in the provention of confliots and in
the solution of prodlems involving ofvil rights
Occaslonally there develop problems of such magnitude as to threaten our
democratic pattern. The Commnission should make itsclf available to assist in
the prevention of such conflicts and should offer appropriate guidance,

8. The Commiasion should be prepared to offer rcoommendations for the improve-
ment of civil-rights praoctiocs

In the course of it Investigations, the Commission may recelve requests from
interested Individunls and agencies regarding more effective procedures for the
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safeguarding of civil vights. In such cases, the Commission should, to the extent
possible, give any necessary advice, based on its special exporlence and broad
knowledge,

4. The Cammission should call attention to cmerping civil-righta prodlema on
the national and international level,

. Abridgements of civil rights in the United States are no longer of purely domes-
tle concern. International attention {8 forused on any evidence of lnconsistency
between our protestation and our practice, Our membership in the United
Natlons and particularly the recent ndoption of the United Nations Declaration
of Human Rights prosent ws with new responsibiiities, A model and leader
for the demoeracies of the world, we must he congtantly alert to undemocratic

ractices in our midat. The Commisslon should inform the Amerienn people of

e {nternational implications of our practices here at home, and of our obli-
gatlons ns a member of the United Nations,

&. The Convmingion ahould consult with State, local, and private agenctes working
in the area of civil rights and should, whon requested, offer asalstance to
such agoncios .

In order to maximize ita eficlency and insure economy in its operation, the
ommlission should, where posrible, utillze the resources and facllities of State,
local, tnd private agencies working in the aren of civil rights, In addition, the

Commisslon might cooperate with these agenclos by offering them, (n turn, advice

and assistance on civil-rights problema,

6. The Commianton should scck to improve the clvil-vighta practices of govern-
mental agencies by atudying and reporting on these practices
Provious examinations have demonstrated that some andministrative agencles
under the Jurlsdiction of the Federal Government have falled to recognize thelr
cfvil-plghts obligations, A permanent Commission on Clvil Rights could add in
an examination of these practices and, in addition, could furnish guldance
toward possible lmprovements.
7. The Commiasion should make reports to the President of the United Statea
The Commisslon should be an Instrument of the Executive Oftice, 1t should
inform the President not only of its own activities but nlso of the status of elvil
rights in this country. Such informatlon should be embodied in reports to the
Prosident to be made at regular intervals ns well ag on any occasion the Com-
wission or the President deemed appropriate,

POWERS OF THE OOMMISSION

In puranance of ita functions the Commirsion should have the power to investi-
gate, subpena witnesses, take testimony and hold puble hearings, The Com-
mission shonld recelve cooperation from other governmental agencies. The Com-
mission should call to the attention of the Attorney General alleged violations of
Federul civil rights. The Commission’s geographical Jurisdiction should inclnde
the United States and its posseusions,

In order to function effectively, any investigative body must have the power
to subpena witricases and take testimony under oath, to record such testimony
and to hold public hearings, There are minimum prerequlsites. Furthermore,
m:f' such Commisslon must be empowered to utilize services which can be pro-
vided by other governmental agencles,

It has been previously stated that, on oceaston, the Commission might, in ite
investigations, uncover apparent violations of KFederal laws protecting civil
rights, In such cases, the Commission should have authority to call the
alleged violationn to the attention of the Attorney General, so that he, in turn,
might take action to see that the law is properly enforced.

ORGANIZATION

The Commiasion ehould be directed by full-time Commissioners

Wae belleve that the Commission could best meet ftx reax’mnnlhﬂltloa it it were
directed by fuil-time Cominiasioners, preferably three in wuumber, who had
demonstrated their ability to perform the required setvicen, The Commission
should be adequately staffed in national as well as reglonal offices, This type
of organixation {8 to be preferred over one dependent upon prominent part-time
or voluntary Commissioners, who could not provide. the continuous lendership
Rocessary for the operation of an effective agency.

]
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(Bubmitted by the Natlonal Cltizens’ Counetl on Civil Rights, Willkie Memorial
Building, 20 West Fortleth Street, New York City)

Drafting committee~~Herbert Bayard Swope, chaieman; Robert Care, Dart.
mouth College ; Robert Cushiunn and Milton Konvitz of Cornell University ; Mrs,
Sudie Alexander, Channing Toblus, and Morris Ernst, metubers of the Prestdent's
Committee on Clvil Rights 3 Dean Ernest O, Melby, New York University ; Louls
Wirth, University of Clleago; Mrs, IRRuth Bryan Rohde, former Minister to Dene
mark ; Leo M, Cherne, Researeh Institute of Amerlea; leving M. Kogel, American
Jewish Committee; Benjumine R, Epsteln, Anti-Defamntion League of B'nal
Rerith; George leld, Freedom House; Thurgood Markhall, National Associntion
for the Advancenient of Colored People; Roger N, Baldwin, Amerlean (Yvil
Liberties Union,

MeMBERs oF ‘l‘lIM.('ﬂl'N('lh

Dr, Henry A, Atklnson
Willlam 1., Batt

Wit Rose Bendt

Trving Berlin

Charles ¢, Burlinghnm
Jumes B, Carey

Dr, Harry 4. Carman

Dr. Tinrey Womdburn Chase
Leo M. Cherne

Norman Cousins

Gardner Cowles

Morrls L, Krust

George Pleld

Thomas K, Flutetter

Rov, George 18, Ford

Dr. Huery Emerson Fosdick
Dr, Harey D, Gldeonse
Hon, Nathaniel L, Goldstein
William Green

Mra. Eilnore M, Herrlek
Rt, Rev, Henry W, Hobson
Fon, Hubert H, Hunphrey
Erle Johnston

Albert D, Lasker

Hon, Herbert H, Lehman
T'ex McQrary

Ldward MceGrady

e, Ernert O, Melby

Dr. Willlam C. Mennluger
Newhold Morris

Ldgar Ansel Mowrer

Leo Nejeluki

Rt. Ltev, (4, Bromley Oxnim
Hon, Robert B, Patterson
Judge Joseph M. 'roskauer
Mry, Ruth Bryan Rohde
Mre, Kermit Roosevelt
Oren Root, Jr,

Elmo Roper

Mra, Annn M. Rosenberg
Rabbt William 17, Rosenblum
Mugr, Maurice Sheehy

Dr, George N, SBhuster
rank Stanton

Justice Melor Steinbrink
Gerard Swope

Heorbert Bayard Swope
Alfed Gwynne Vanderbilt
Dr, Henry P Van Dusen
Walter White

John Hay Whitney

Monsignor Surrny. 1am head of the Department of Religious Edu-
cation at the Catholie University of Anmeriea, 1 have been interested
in problems of civil right for many years. Because of my interest in
problems of civil rights, T served for § years in the Navy, and I feel in
defending these ideals which we are suggesting on both the bills which
you have mentioned that we are defending the things for which our
young men fought during the recent World War.

Sonntor MeGrarr, What was your rank in the Navy?

Monsignor Sureay. Captain in the Chaplains Corps, Naval Re-
serve,

1 doo{)l appreciatoe the op;l)m-t unity afforded to me to testify before
you on behalf of the National Citizens’ Council on Civil Rights,

The principles embodied in the bills $, 1725 and S. 1734 are strongly
supported by the members of our council.  The provisions under title
IT of 8, 1725 to amend and supplement existinq civil-vights statutes,
to protect the citizen’s franchise and to ]prohl it discrimination in
interstate transportation are essential implementations of our Bill of
Rights and Constitution. To insure adequate enforcement of these
provisions, the Civil Rights Section of the Depurtment of Justice
must be raised in status to a Division of the Departiment, properly
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staffed and hesded %m Assistant Attorney General, as provided in
part 8, title T of S, 1798, ‘ ‘

' ’{he ‘council has also Pnbllolg afirmed ita nu;‘vport. for the croation of

joint sfmlonal Committee on Civil Ri;‘ ite, na provided in g‘art
3. title I'of S, 1795, " On this point, I should like to cnil attontion
to the fact that Congress has used its investigatory powers very off
tively in the ﬁm in many areas of our democratio intorest. Dostruo-
tive forces which undermine our national welfard have been brought
to light. Important as those aveas of congresaional study have been
nono is more important'than the protection of the civil vights of
American citizons, , ,

We appreoiate the importance of all provisions in the bills now bein
congiderod by this committeo nr being neccssary parts to o well
integrated pr&ram. 1t {a our a‘mia\ study of the need for a perman-
nent Federal Comminsion on Civil Rights which causos us now to place
emphasis on this subject,

December 15 of Inst year our council ealled togethor a group of
experts in the flalds of law, ‘mbli« administration, and civil r x{\ta for
a sorioa of deliborations on the subjoct of & permanent Fodoral Com- *
mitsion or‘Clvil mﬁm Those who were appointed to draft the cons
clusions of the conference included the following: Horbort Bayard
Swope, chairman of conforenco; Robort K, Carr, Dartmouth College.
%olim*t 13 Cushman, Cornell University, Milton Konvits, Cornell

n Uu'i .

Mra, S&lio T. Alexander, President’s Committes on Civil Righta,

Clumnlm‘ Tobiag, President’s Committen on Civil Righta,. Morris L,
Ernst, President’s %mnittoo on Civil Rights. Ernest O. Melby, Now
York ’Univonity. "Louls Wirth, Univeraity of Chicago. Muvs, Ruth

Bryan Rolide, former Minister to Denmark.” 1oo M. Chorne, Research
Institute of America. Irving M. Engel, Amorican Jowish Committoe,
Benjamin R, Epstein, Anti-Dofamation League of Bluni B'rith,

George Field, Freedom Hmmf. .
: Thurfood Marshall, National Association for the Advancement of

Peopl .
“Roger N Buldwin, American Civll Liborties Union,
The. mqni I present &ou s based on the wisdom of this grou
ﬁm trrle t&h; upport of the members of our council, whose names I

resented,
. Jb 18 our firm belief that not only Amerioa’s internnl strength but her
enoe wbrond rest in 1‘!{” measure upon the vitality of our free
inatitutiona., forces affecting the world today, to which these free
‘.!W‘Pﬁ?? are Ihgvitably linked, do not allow us the luxury of a lais-
set-faire to the safoguarding of our rights. We believe
itatea must u&bl#h now & Commission on Civil Rights in
nah of the Federal Gavernmint to maintain a con-
on and report on its findings, An informed citisenry
b m'q‘»(uard an of its own libertios. 5
fir & t:r reqults of such an effort on Amerloan
 of the world's populption is non-Caucasian.
nd politionl W&u v,ﬁitl?thm people; we do
Qur boaition o? the lnrtf:n:ﬁi‘;o ;ll;mnd ,ublex
X | o again
biting backipprd %

aroas of the world

T
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win their freedom, this problem will become increasingly acute. Pro
agands emphasizing American weaknosses in civil rights may hel
spell the difference on' some ocoasions between new nations alining
t}\):muelm with the Soviet systein or the American way of life, More-
over, with new sources of enery constuntly boing revealed in our
sclontifio laboratories, no o»r can judgo praperly what nations may
in the coming few y?m'q,&\m op into n&w pud groater world powers.
Wo have no (-I;}fpﬂ' ut to establish the frichjiest possible relutions
with the freedofii-loving peoples of the world. "*Bhis can beat bo per-
formed by defuonstrating thmrk,guoh uction as cMablishing a Com-
mission on'Civil Rights that Ameriey means to nareow the gap be.
twoen hop professions aitd hor practfeeg und that she q}n bo counted
upon to perform by déed what sh e:pl&m\a fwo‘ .k

Evepd lynching) every tot, ovary ¥acinl ov: \\gmmm disturbance has

)

fod thy Commun e 'oporatiug in thts country ns dbrond, with

now ratorial to exaggeratd And brondenst to the world, «
113 may digress, in 1080, at the request of the State Department,
Arel iaho;{-.l ai{ym d Teinited thevavios countried in South
. Amofien. We¥o i r country was undgr constant

t gha 0
attack from Nyai priiplgunda # , and they were thon doing
what the Communists loing #hdan Jyore mngniging ovor(y
little Yncident VhichsAnigh be dfred o timnsgrossign of civil
und using sKat for p phndan faotics, o :
tho rocontly exprossed offpial Soyiet gti-Semitish still frosh
in the minds of pmylu, wo Mive o Qurtheopgortunity (6 win o major
battle in the war o i(iqﬁgg._ What Pettor Mfnwor thayf in the faco of
Soviot misdegls, to set up an offtetxl nez of our G«{ rnment charged
with keeping W free poolwx informed on the statys#vf its own rightat
he;l‘lm ToCov liuh k‘}:‘p hon welmb “\;:i (“ \mic\:s of tllmir owg\
t weapon by ta action on huma \its ourselves, their posi-
tion is ln!\mona{nmbl%/ &&m port of the President's Com-
mitteo on Civil Rif; ita, for example, met with indifference, 1 might
shy was ignored, from the Communist press here and abrosd.
rocent yoars human rights have become identifled with inajor politioal
{uu-ﬁea in this country, and the United States has subscribed to the
Tnited Nations Decliuration of Human Rights, As a resuit, the
Communists have abandoned their usual noisy and high]{ orgunized
onmpnign for civil rights, Thess illustrations, more clearly than
any tl\wrfr, prove once az{nin that Amerion’s best offenso in the
ideologionl war is the positive demonstration that through our free
institutionn we are cleaning our own house,

The establishment ‘of & Commission on Civil Rights will be equally
rewarding in its effect on the home front.

We believe democracy thrives on froe expresison and is best able
to mave forward when all uﬁmcta of questions are freely nired. All
of us know that our enemiea within abuge this froedom for the purpose
of destroying democracy itself.  To the extent that we are ignorant
of those threats or close our eyes to our own shortcomings, we are
nurturing dizease and eventual dwn‘. Democracy never stands still;
it oan strengthon iteolf or it can fall back in lothargy. It must be our
choico to keap our way of life vital and growing. A Commission on
Civil Rights would, as & primary function, continuously alert the

8017 Bl
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American people to the chnllensms against. human liberty from the
extremist groups both within and without our midst,

1t is not implied that such a commission would have policing powers
or the right to certify ov sunction,  Wo believe these ave not properly
the duties of such & commission but rest with the Departiwont of
Justice and with Amervican public opinion.  We do believe, how-
ovor, such a commission should have Full powers to investigate and
report its lh\dimis. In order to perform its task effectively, the Com-
mission should have the right to hold hearings and subpenn wit-
nesses, a8 proposed in 8, 1734 Without this, information made
available by the Commission would necessarily be based on incom-
plete evidence,

It is the beliof of our conneil that, whereas the powers of the Com-
mission should be limited, its scope should be broad enough to encom-
pass any aetivity in the nrea ufl civil rights of sufficient mngnitude
to threaten our democratic pattern,  ‘The Commission cannot be di-
rected to concorn itself with every violation of civil vights, 1f, how-
ever, a specifie violation becomes multipliod under a particular st of
circumstances or in a particular area to the extent that it threatens
our demaeratic pattern, then an investigation into this type of viola-
tion might bo a task of the Conmission, By the sume token, if a single
violation, through the Nation-wide attention drawn to it, tends to
influence other persons to commit a similar violation, then an ex-
amination of this cnse might also be deemed appropriate by the Com-
mission, In all events the Commission shuutl be free to examine
any situation which might affect our national behavior or create
abroad a false view of our institutions,

The rapid growth and enormous complexitios of the American way
of life have made it necessary to establish central bodies of informa-
tion on many diverse facets of our activity, It is our belief that a
continuing compilation of information must now bw established con-
corning our greatest heritage of all, humun liberty.

At the invitation of President Truman, a speeinl committee of our
council visited the White House on January 12 to present our report
on » permanent Federal Commission on Civil Rights, I have given
to the chairman a copy of that roport.  Attending this meeting with
the President were Robort P, Patterson, Herbert Bayard Swope, Ed-
ward McGrady, Leo M, Cherne, Morris L. Ernst, George Mield, and
Maurice 8, Sheehy. 1 am pleased tn submit our-report for the atten-
tion of this subcommittee, and have submitted a list of the members
of the National Citizens’ Council on Civil Rights, in whose nawe 1
have spoken. '

" Sw;atm' McGrarie Thank you very much,  Are there any ques-
ions

Senator WiLkv, Yes, Monsignor, I take it that you have gone
through this bill 8, 1725,

Monsignor Snekuy, Yes, sir,

Senator Wiy, And 1 think it would be very helpful if you would
give a brief summation of what this bill does and how it would accom-
plish the objective that you have testified about.

Mongignor Snerny. Senator, it seems to me that the virtue of this
bill is that it comprises under seven different headings the main points
which have been brought up in regard to the civil rights, In other

]
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words, if the author of the bill is not offended by it, L think it is more
or less an omnibus bill,

Senator Wirky. You do not want to be afraid of one Irishman of-
fending another one.

Mongignor Sureny. T am not particularly afraid of that. 1 find,
by the way, in answer to your question, 1 happen to have cut ont an
editorinl from the Washington Post of May 10, 1949, which sum-
marizes my own opinion as well as the opinion of the Washington
Paost.in regard to the merits of this bill,

Senator Wuey, Do you always agree with their editorinls ¢

Mounsignor Sueeny. No, sivg 1do not,  Qeeasionally they attack
the Navy: and, of courre, I cannot agree and go along with them on
those attacks.  But Tmust say, in regard to their stand on civil rights,
1 am 100 percent back of the editorial stand which this paper hax eon-
sistently taken over the years, And it happens that, in veviewing
this matter during the past few days, 1 enme neross this editorial under
the heading of “A start in civil vights” and 1 am going to leave it with
the chaivman of your committee, It summarizes perhaps better than
1 could the purticulay advantages of the bill,

Senator MeGraru, It will bo made a part of the record at this

point. ,
('The editorial is as follows:)

{From the Washington Pont, May 10, 1040)
A Svagr iy Civin Ruanrs

To date, administration and Congress have manifested a posttive gontus fur
running into the old futite controversien on civil rights,  The House Is giving
preference to antl-poll-tax and fair employment practices bitls; a Sennte group
is putting forth a wmild antitynehing itk and there s danger that the funda-
wental and most manageable of the civil-vights measures may be crowded ot
hy these old perennlals,  The measure to which we refor s 8, 1725, fntroduced
by Renator MeQrath,

One renson for thin unsatisfactory situation is undoubtedly the delay tn gete
ting the Metivath bill before the Sennte, 1t was fntrodueed only 2 woeks ago,
Constdering the legisiative jor jam alveady bedeviiing the Senate, that does not
give the HilL a very good chanee tn the present session,  Yet it seems to us that
thiz bl {8 the natural and logical spearhead of the President’s civil-rights
program,

In 8, 1725 Senntor Me@rath has combined seven elementary steps that ought
to be taken to mintmize dikerimination in thoze areas where the Federal Govern-
ment hns apectnl responstbiiition, 1t would et up a Civil Rights Cotmmission of
tive members to retlect the connelence of the Natton in the matter of civil Hberties,
The Commisxton's work would be supplemented by a Joint Congressional Come
mittee on Clvil Rights that would be in a porition to investigate diseriminatory
practices as well as to recommend tepislation,  We think the Intter taxk conld
e more approprintely assigned, however, to the Honre and Sennte Judiciary
Committees with a change of name to inclnde the eivil-rights function,

Haviug thus Indd the ground work for future progress, the bil steikes at the
foundation of many prexent abuses, [t wonld give statutory backing to the
Clvit Rights Division in the Department of Justice and expand the FUI for in.
vestigntion of civil-vights cases.  In clenr and unegquivocal language it would
preseribe severe pennities for any person or group convicted of injuring, oppress.
fug, threatening, or intimidating any restdents of any State or Territory (n the
free exerclge or enjoyment of his constitutional rights,  'The Federnl Govern.
ment would heeome in faet, as it ought to be, the guardian of those constitutionnl
richts that have been speclally entrusted to {ts protection.  Whether the bill
soes beyond this {s o matter that will vequire thorough study, but the history -
inaction under the old civil-righta law now on the booke is sufticlent indiention
that more positive fnstractions to lnw-enforcement ofticiats ave denirabie (n this

eld. .
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Porhaps more important are tho sectionn destgned to snfeguard the right to
vote. The fifteenth amendment puts Congress under obligntion to protect the
right to vote aguinnt diserimination on grounds of “vace, color, or previows condl-
tion of wervitude,”  Congress has nover nd«ulmm\ly met thin responsibility,  We
have proviously expressed the belief that, i€ this one baste right were saforuarded
an it ought to be, other problems of discrimination would be gradually froned
out through the democeatic method of electing Btate and local polley mnkors,

The taat proviston of thix omnibus bill would ond direriminntion in interstate
tranaportation facilition,  Cortatnly this, too, ts a tfield In which n nntional poliey
in keoping with the democreatic tradition ought to bo declared,  ‘The Supremo
Gourt has tried to put such a polley into eftect without any specifie legisintion,
but it can never be satisfactorily applied until the will of Qongeess han boen
positively declared, In our opinion, Congvoss would bho making an oxcellent
start on a long-rntge program for the sateguarding of eivil vights 1 it wonld
onact this bl at the presont sesston and send to the Staten tor thelr vatiftiention
Heuator Holland'a vesolution to amend the Conetitution by outlawing Hiate
poll taxos,

Monsignor Sureuy. T think the renl advantages of the bill are that
wo got all of theso things together in one bill and ean considor them,
instend of taking them n\; ioce by pieco, which wonld be a long-
drawn-out, and to you probably a rather ;imh\ful, process,

Senator Wirky, What 1 nm getting at is we havo a situation that
you und your organization feel calls for a remedy,

Monsignor Sureuy. Yos, sir, )

Senator Wiy, As 1 gu‘, it from your testimony, the purpose of
this organization, this Commission, would be to study; and in that
study huvo the power to investigte.

Monsignor Surruy, Yes, siv,

Senator Witay, Then tho results would be a summation of your
conclusions which you think would be valuable to the legislative body,
X presume.

onsignor Sureny. Yes, sir,

Sonator Wiy, Well, is that the sum and substance of what this
bill dooat

Monsignor Sureny, Yes, L

Senator MoGrarir, ‘The bill also amends cortain existing civil-rights
statutes which are rather technioal, . .

Monsignor Surmny. This bill goes further than that, I think, If1 -
may ﬁ“ o little bit further, spoaking now not as a representative of the
council but us an individual, it seems to me that this is an cssontial stop
forward but that we musb still rely upon the fuct %lmt Wo are going
to ronch this objective for which we are all striving by odueation.
Whore it has been slowed up or retarded, then it is necvssary for the
Government to come in with certain nutlmritly and powers and investi-
gation to cover areas which are not adequately covered in national life

now,
“In other words, I hope the day will come when, if this bill becomes
the law, as I hope' it shtl\)ﬁ, this ;.v};ﬂ not be necmn;-y; but that will not
be o until onr general )‘)rm of eduoation on civil rights has captured
m&:oyaltiea and the following of all of the people. -
““Sorintor Wiy, T think from your testimony, and T prosume from
that editorial, X get the ides, that this is another commission, the pur-
#0 of which is vory laudatory, but the eroblem in m{ mind is
hether or not we are going to get any remedy that is offective unless
and until, if your recommendations are vital and dynamic, the institu-
tions in America will take hold of those recommendations and bring

t
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about this resducation in our thinking and living. You well know
that one of our great political contests is the problem of States’ rights
und the problem of the Fedoral Govornment, and it is not an oasy
mattor to detormine, 'The Feders] Government can vory onsily bocom
ns wo huve seen in the lnst 20 or 28 yoars, so nutocratie and dictatorin
that it prosents an opportunity for a Hitler or Mussolini or Cromwell,
and wo have to watch that.

Monsignor Sussy, Precisoly,

Senntor Wiky. ‘Flhiat is whore this balance comes ing and, while
I do not think that any thinking person who loves this country stands
for the nbuse of civil rights, wo huve to be sure that the mnm«{y is not
worse than the disease.

Mousignor Snsnty, Senator, along that line in this bill of Senator
MeGrath's you will seo also the suggestion of a congrossional com-
mitten, 1 bolieve Sonator MeGrath hag that ineluded.

Senntor MeGrari, That is correct.

Stantor Winky, I think that is a very good suggestion,

Mounsignor Snukuv, A Conmittee on Civil Rights, 1 agree whole-
heartodly with what you say about 100 great centrnlization of power,
1 think, if we keop this under the Congress of the United States with
a joint committes of the Senato and House, woll aud good,

Another implementation of these ideals is the crontion of a specinl
division of the Dopartment of Justico. 1 do not. think that altevs
particularly our present. structuve,  The Commission would work
with, and 1 assume Invgely as a fact-finding ageney, with the agencies
of the Governmont 3 but, the police powers nre not vested in this Com-
mission save, of course, the power to subpenn witnesses, and so on,

Senator Wirky. It wonld not have, as you say, any police powers,
Wo want to make sure that the commissions do not have any legisla-
tive power, oither.  We have too muny of them legislating now,

Monsignor Sueeny, Yes; Tagree with you on that point; and I am
sure the mambera of the council whom Erepresont. would also agroe
on that point.  They do not boliove that setting up this Comnmission
and the pussage of this bill would bring about the further contraliza-
tion of power,

Senator Winey. I notice in section 242 (a) that title 18 is amended,
and the following now section is thero:

242 (a). The righis, privileges, and immunities veferved to in title 1R, Unfted
States Codo, section 242, shinll be doemed to include, but shall not be Hintted to,
the followlug:

(1) The vight to be fmune from exnction of fines, or deprivations of property,
without due proceas of lnw.

(2) The vight to bhe mamune from punishment for evime or alleged ertmingl
offenres oxvept aftor n fute trinl and upon conviction and sentence pursuant to
due provers of law,

(3) Thoe elght to be tmmune feom ‘mysh\nl violenee applied to exact testimony
or to compel confeanton of crime or alleged offonses,

(4) The right to be free of WHegnl reatralnt of the person,

(8) The right to protection of porson and property without discrimination hy
reuson of rico, colot, religion, or national origin,

Up to there you have your five.  Are they not all included undor
the conatitutional rights of the citizen now?

Senntor MoGrari, Some are includod under the constitutional
rights of citizens, but not the constitutional rights of inhabitants,
Sevtion 241 of the existing code ia changed to make it apply to inhabi-
tants of the United States, as distinguished from citizons,
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Senator WiLky, You mean now you have included everyone who
comes to this conntry.

Senator McGrari, Every human being that is in the country.

Senator WiLky, That is the very purpose of that

Senator MoGraru, No, it further extends that 241, 242, the presont.
forms are largely conspiracy statutes, and there is an extension of
jurisdiction to make them apply to the individual.

Senator Wnky. Now, e are getting right to the point,  You arve
not simply creating a commission,  You are legislating here on some
fundamental lnw,

Senator McGrara, If the witness will excuse me, the witness has
addressed himself to the subject of the Commission. This is an omni-
bus bill, so-called, It has many parts and many sections, in addition
to setting up of theso commissions, and this probably would be an
appropriate time to set forth then, in the record, exactly what it
doey do.

Section 1 of the act provides for the dividing of the act into titles
and parts according to a table of contents, and for a short title, which
short title is “Civil Rights Act of 1049,”

Section 2 contains legislative findings and declarations as is com-
. mon in most statutes of thiskind.

Section 8 is the ordinary separability clause in the event that any
part of the act is found to be unconstitutional. That does not affect
the remainder of the nct that may be constitutional,

Section 4 is an anthovization for appropriations to earry out the
provisious of the act. That is with respect to the congressional com-
mission, and with respect to a Civil Rights Division 1 the Depart-
ment of Justice.

Senator Wiy, Is there any estimate as to what that would cost ¢

Senator McGrarn, No, T have not an immediate estimate on that.

Title I of the act proceeds as follows:

The first part 1 of title I, section 101, erentes a five-member Com-
mission on Civil Rights in the Executive Branch of the Government,
with provisions for the appointment of members, the oflicers, vacan-
cies, quorum, and compensation,

Section 102 of title T provides for the duties and functions of the
Commission, including the making of an annual report to the
President. : .

Section 108 of title T provides for the use of advisory commiittees,
consultation with public and private agencies, and Federal agency
cooperation. It provides for a paid staff, ns well as for the use of
voluntary services,

3 Ptqrt 2, known as the Civil Rights Division of the Department of
ustice.

Section 111 calls for the appointment of an additional Assistant
Attorney General to be in charge, under the direction of the Attorney
General, of o Civil Rights Division of the Department of Justice.

Section 112 makes provision for incrensing, to the extent necessary,
the personnel of the Federy] Bureau of Investigation to carry out the
duties of the Bureau in respect to investigation of civil rights cases;
and for the Bureau to include special training of its agents for the
investigation of civil rights cases,

Part 8 of the proposed act sets up a Joint Congressional Committee
on Civil Righta, y
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Section 121 of part 3 establishes such a Joint Congressional Com-
mittee on Civil Rights to be composed of 14 members, 7 Senators to be
n?}l. inted by the President of the Senate, and 7 Members of the House
of Representatives (o be appointed by the Speaker, with due regard to
party representation,

Senator Witky. What does that last phirase mean, “with due regard
to party representation”{

Senator McGramin, 1 the Republicans have 10 percent of the Memn-
bers of the Congress, they get 10 percent of the members of the
Commission,

Senator Wirey, Percentagewise, you mean?  That is not the way
it has been going in this Judiciary of the courts,  We do not get any.

Senator McGryru, 1t would be perfeetly agreeable to me, so both
Pnrlies have equal r«swosmmuinn on such Commission, beeause 1 think

woth parties are equally interested,

Sehator Wirky. 1 think that would be a very constructive sugges-
tion. .

Senntor MeGrarn, Section 122 of part 3 sets forth the duties of the
committee,

Section 123 deals with vacancies on the joint congressional commit-
tee, and provides for the selection of its presiding oflicer,

Section 124 makes provision for heavings, sets forth power of sub-
pena, and authorization of expenditures,

Section 126 provides for the formalities of disbursements,

Section 126 nuthorizes the use of advisory committees and consulta-
tion with public and private agencies,

The act then proceeds to title 11, which are proviisons to strengthen
protection of the individunl's rights to liberty, security, citizenship,
and its privileges.

Senator Winky, Would you mind telling me, Senator, becnuse at
11 o'clock T have to leave, where it changes the present substantive
law?  You have created a commission. Now what does it do to the
substantive law ¢

Senator McGrara. 1 have it all set. forth here, and I can probably
give it to you much niore concrotely by using the following text.

Section 201, among the existing ¢ivil rights laws on the books at
the present time, is 18 U, 8, C. 241, This is a criminal conspiracy
statute which has been used to protect foderally secured rights against
encronchment by both private individuals and public officers, and
several changes are proposed in this act,

The phrase “inhabitants of any State, Territory, or district” is
substitute for the word “citizen,” so that the statute hereafter applies
to any inhabitant. within the United States us distinguished from any
citizen of the United States,

. Sonut?m' Wy, Would you mind telling me what was back of that
change

Soﬁatov McGrarn, Tt is always a question of citizenship and we
are here dealing with human rights which are no different in man-
kind, regardless of what State he may be a citizen of.

Senator Wirey. I cannot agree with you saying simply that: you
are dealing with civil rights. One of the great problems of America
today is that because of the so-called theory that we have, we permit
evm'¥ Jommunist and every inhabitant that is not a citizen to nbuse
our hospitality, and that is what they are doing constantly. I am
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wondering whother that has been thought through. I think that is
very sorious, if that is the very purpose of it. I have not had time
to study the bill. I am sure the monsignor agrees with me on that.
One of our great problems is handling these folks. 'There are hun-
dreds of thousands of them coming over the border both ways, and
they get into this country. We know the Commivs are doing that.
Then they set up the right of citizen or the right of inhabitant or the
right of an individual. “You cannot abuse his rigihts, and so forth, I
think that to protect our own, in order to see that our house is not
termited, we have to think that phrase through. .

Senator McGrarii, In section 242 of the so-called civil rights
statute we have always used the word “inhabitant” and this simply
brings these two sections into conformity. 1 do not think that there
is_any danger that it extends any additional privileges to poople
within the United States except those privileges which ovdinary con-
science would dictate we would extend to any human being within
the borders of the United States,

Senator WiLky. Let us take freedom of speech, freedom of the
press. Any of these Commies come in here, and they immediately
abuse that right and privilege. It is largely due to their activity
that you get so much what you might call rotten thinking and even
among our youngsters and our schools, and we have instances right
along where they hide under that so-called constitutional provision,
Now you are making it definite and certain that anybody that hap-
pens to be here can abuse the hospitality of the country all he wants
to. However, I just bring this up because after all, that is an im-
portant bill.

Senator MoGramu. This change would bring the language into
conformity with that of 18 U. S. C. 242, which is 'gouemﬁv parailel
protective statute aimed at State ofticers who deprive inhabitants of
rights, privileges, or immunities secured or protected by the Con-
stitution or laws of the United States,

Senator Wirxy. Was that not in the last bill we reported?

Senator MoGrar. No, In the antilynching bill? ~ No, sir,

Senator WiLey. Are you sure of that{

Senator MoGraTu, Positive.

Senator WiLey. Was not that State officer?

Senator McGraTi. Section 242 makes it an offense for the State

officor—we call it a parallel protoctive statute that' makes it an offense
for State officers to deprive inhabitants of rights, privileges, and im-
‘munities secured or protected by the Constitution and laws .of the
United States.
- Section 241 has had a narrower construction because of the use of
the word “citizen,” ns for example in the case of Baldwin v. Franks,
120 U.. S. 678, holding that an alien did not come within the protection
of the section.

On the other hand, in refex'rimc;l to the rights of “inhabitants,” the

uage used in 18 U. 8. C. 242 does not exclude from its scope pro-
tection of the rights which may happen to be accorded only to citizens,
such as the right to vote. Thua section 242 addressed to protecting the
rights of inhabitants applies to the deprivation. of constitutional
rights of qualified voters to choose representatives in Congress, and
was held to protect the right of voters in a primary eloction, which

1
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was prerequisite to the choice of party condidates for a Congressional
election, to huve their votes counted (U. S. v. Classio, 318 U. S. 249).

It should also be noted that this Baldwin v. Franks, doubt was ex-

ressed as to whether Congress had or had not used the word “citizen”
in the broader or popular sense of resident, inhabitant, or person,

There was a dissenting opinion by Justice Harlan, which the major-
ity of the Court resolved in favor of the narrower political meaning of
citizen. They did not accept the view that Congress had used it in
the broader sense. In so doing, the Court added :

It may be by this construction of the statute some are excluded from the
protection it affords who are as much entitled to it as those who are Included;
but that 1s a defeet, if it exists, which can only be cured by Congress, but
not by the courts.

This statute seems to bring about that cure.

In'addition to removing what appears to be an unnecessary technical
limitation to “citizens,” 1t may properly be urged that the extension
of coverago is.in sccordance with the general public policy of the
United States, as subscribed to in the United Nations Charter, to

romote respect for, and observance of, human rights and fundamental

reedoms for all.

Sengtor WiLky. Does this tie the United Nations Charter into this?

Senator McGraTi. No, but it is legitimate to argue that this is in
conforinity with our commitments to the world organization for the
protection of human rights.

Senator Wiey, I want to make it plain, Mr. Chairman, so far as
human rights are concerned, I am in favor of the largest broadest
scope that will see to it that the individual has his rights, but I know
also again that muny times in pursuing a great objective, we go off on
a legal tangent, and the result is that instead of correcting the evil,
we have messed up the situation. i

Who drew this bill¢

Senator McGrari, This is known as the administration bill, It
was drawn probably by a number of agencies in the Government who
are engaged in these problems, principally the Department of Justice.

Senator Wirey. Is there any particular parentage to the bill that
should go in the record{

Senator McGraru, The bill is the administration bill approved by
the President of the United States, introduced by me at his request,

I would say that is pretty ﬁood parentage. Do you not agree?

Senator WiLky, No remarks, please,

Monsignor Surrny. May I state that members of the committee,
including Mv, Patterson, are not members of the Democratic Party t

I hope I did not give any other impression in my testimony, if you
will look through the members of that committee, and I do not think
that bill should be considered as a partisan or party bill,

Senator Wirey, That is why I asked about the parentage of it.
I wanted to know who helped draft it, because language is used as a
screen, as you know.

Monsignor Sureny. I will tell you, Senator, who drafted this that
I have given, The two primary actors were Mr. Swope of the New
York Herald Tribune, who is not a member of the Democratic Party,
so far as I know, Mr. Robert Patterson, former Secretary of War,
Morris Ernst, I believe, is a member of the Democratic Party—so the
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commission which I represent is not a party commission, In fact, of
the seven of us who visited the President, 1 happened to check at the
time, four had been quite active in party matters not connected with
the Democratic Party, and I am quite independent in politics, becuuse
as a citizen of Washington I have no political affilintion,

Senator WiLry. I again must be sure that I s not misunderstood.
I did not mean to pags any reflection upon the bill or upon the par-
entage, but I am interested in getting those objectives, Monsignor,
that you mentioned into operation so tf;nt those specific objectives are
carried out and that there is not any wreckage on the way, and that
is why it is very important at times to know who spearheads legisla-
tion. ~ You people got back of it. That is common practice, This
great committee of which you are a member has sanctioned the gen-
eral concept. You have clearly and definitely stated your concept,
which is to protect the rights of the individual's civil vights. The

uestion is does it do it, or does it reach out and do something else?

Cou stid in the first instance it created the commission. 1 wanted
to know how the substantive Inw is changed. I have asked the Sen-
ator whether it does things you do not want veally done, 1f some
of these folks that you mentioned had had lawyers from New York
that drew this bill in conjunction with folks in the Government, maybe
you—there would be a little bit of suspicion always that there is some
chance here to try to get in, I would not say New Deal policies, but
away leftist policies, which we have seen too often occur to the detri-
ment of the inherent rights of the individunl. We found that too
often, and some of us who are mere blunt midwesterners who were
not really affected by these so-called Now Deal, these civil-rights prop-
ogitions, as they are in the South or some of the other places, because
out there we have law and order, and the Negro, they have no problems.
They are treated the same as anyone else. But we want to make sure
that we proceed on a course to clean up the mess, that we do not make
a worse mess, That is my only suggestion, and I am sure that the
Senator here whom I love us I could love any real sincere Democrat,
knows that I have nothing personal in the matter when I referrved to
the parentage.

Senator McGrari. That is perfectly all right. By the same
token, Senator, I do not think that no matter how pleasunt and
happy life may be in Wisconsin, that people of Wisconsin can feel that
they are detached from this problem, because any social evils may
tend to tear down the democratic way of life or tend to drive people
to extreme positions in order that they may secure human rights in
any part of our country, has a vital effect on every other part of the
country, Wisconsin included.

Senator WiLry. You could not include the people of Wisconsin who

pay and pay through the nose for the rest of the States in everything
else, and get nothing back from you Democrats to constrnet St. Law-
rence waterways and everything else. You cannot accuse them of
being disinterested. They are just practical hardworking producing
power, however, that are gensitive to the fact that this country was
not built by legislation. It was built by men and women, and that
egislation cannot correct morality, it cannot correct economic lnws,
it cannot do any of those things, but yon think jt can correct the evils
inherent in individuals who abuse civil rights. We will try, hut in
that trying let us not kick over the cart so the cart cannot function.

!
!
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Will you put that all in the record so I can read it?

Senator McGrati. There are a good many changes of law here,
This omnibus bill we are speaking of deals with railvroad transporta-
tion and a good many other things which you most certainly ought
to be fumiliar with, There is no point in a hearing of this kind, as I
see it, in discussing o legal brief. I think that is something for us
to do in executive session, T will put this whole statement into the
record, which is a complete legal brief as to everything that is done by
S. 1725, and let us proceed with the remaining withesses that 1 am
sure are not here to discuss legal technical matters but want to indi-
cate their support of the legislation.

Section 241 of title 18 U. 8, C. is a conspiracy provision, There is
no legal reason why protection should be given only in cases of con-
spiyacy. The President, in his message of February 2, 1948 (vol. 94
Congressional Record, 960), recommended an extension to the cases
of infringements by persons acting individunlly, That is the purport
of new subsection (b‘. As a result the present section 241 is retaimed
by numbering it subsection (a). 1t remains separately identifiable as
the conspiracy provision, which as had a long history of interpre-
tation and which has been sustained as constitutional against various
formy of attack, Ea parte Yarbrough (110 U, 8. 6b1); Logan v.
Uét{)fml States (144 U. 8. 263) 5 United States v. Mosely (238 U. S,
383).

An additional reason for separating the present conspiracy law,
new subsection (a), from the proposed individual responsibility pro-
vision, new subsection (b), was the desire to adjust penalty provisions,
It was thought that the action by a single indivitlunl condemned in
section 241 (b) might parallel in penalty the individual violation in
section 242 (a principal difference between the two sections is that the
offender in see, 242 is always u public officer). And since section 242
has always been criticized as being too mild for the serious cases
(though otherwise advantageous, as discussed below in the comment
under sec. 202), a more formidable penalty is provided for those cases
in both 241 (b) and 242.

The purpose of new subsection (¢) of section 241 is to plug the gaps
in the civil remedy side. There already appears to be in existence a
civil remedy for damages more or less covering the existing con-
spiracy violations of section 241 (a). This remedy is found in 8
I}. S. C. 47. There is no parallel to cover proposed subsection (b),
absent a conspiracy. In neither the case o suLst‘ction (a) nor gub-
section (b) is there clear-cut authorization for the bringing of pro-
ceedings other than for damages, unless the violators of section 241
(2) and 241 (b) should happen to be state or territorial oflicers (more
often chargenble under 18 el S. C. 242), in which ense 8 UL 8. C. 43
would appear to afford civil remedies (“in an action at law, suit in
equity or ather proper proceedings for redrvess”). See Hague v. C10Q
(307 U, 8. 496), a suit in equity against state officers. Parentheti-
cally, for all practical purposes, 8 U. 8. C. 43 is a parallel, on the civil
side, of 18 U. 8. C. 242, see Picling v. Pa, B, B. Co. (151 F, (24) 240),
rehearing denied (152 F, (2d) 7563) : and it appears adequate to cover
the situations on the rivil side, which are similar to the criminal vio-
Iations of 18 17, 8, C. 242, without requiring further amendment or
supplement of section 242 in that regard.
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The jurisdictional provision of new subsection (c¢) of section 241
under which both the Federal district courts and the State and terri-
torial courts shall have jurisdiction of the civil proceedings, is well
fortified with precedents. A similar provision in the Emergency
Price Control Act of 1942, (50 U. S, C. A, App., secs. 925 (o) and 942
(k), was recently sustained in T'este v. Katt (330 U: S. 886). For
an earlier example, under the Federal Employers’ Liability Act, see
Mondouv. NYNH, eto. R. R. Co, (223 U, 8. 1).

The portion of the proposed jurisdictional provision which reads:
“without regard to the sum or value of the matter in controversy” has
been inserted to avoid misapprehension in these cases:that jurisdiction
of the Federal district courts is subject to the $3,000 or more limita-
tion of 28 U. 8. C, 1831, 'The latter is a general jurisdictional provi-
sion. Exempted from it are the existhlnjg civil rights actions main-
tainable in the district courts, under 28 U, S, C. 1343, without regard
to money value. Douglas v. City of Jeanetto (319 U. 8. 157, rehenr-
ing denied 782) ; Hague v, CIO (307 U. 8. 498), However, para-

aphs (1) and (2) of 28 U1. 8, C. 1343, refor specifically to suits for

amages growing out of the conspiracy provisions of 8 U, 8. C. 47,
and paragraph (38) follows closely the langnage of 8 U. 8. C. 43, ap-
. &u'ently dealing only with suits a;lminst public officers—t¢ redress
e deprivation under color of any law, ete.” (28 U. 8, C. 1343 (3)).
In consequence it does not appear that 28 U, 8. C. 1343 covers all of
the civil rights cases which it is now proposed to create civil actions,
Hence the need for n provision which obviates a possible judicial con-
struction glacing the new causes of action under the provisions of 28
U. 8. 0. 1331 and its money value requirement.

Section 202: This section amends 18 U. S. C. 242, but. leaves it intact
oxcept in regard to the matter of pennlty. As aimady indicated in
the discussion of the previous section, this is a statute which is used
to protect federally secured rights against encroachment by State
officers, There has been criticism that the penalty of a fine of not more
than $1,000 or imprisonment of not more than one year, or both, is
too light in the serious cases. On the other hand, the incrense of
the prisen term would change the nature of the offense from a mis-
demeanor to a felony, with a loss of the facility the Government now
enjoys in being able to prosecute by information rather than by the
more cumbersome method: of ;al'()ceediﬂ by indictment (18 U. 8. C. 1
Oatlette v. United States, 132 F, (2d) 902), Accordingly, it is deeme
Kmfgrable to leave the general punishment at the misdemeanor level,

ut, in cases where the wrong results in death or maiming, to provide
for the greater penalty. On the civil side, s alrendy observed in the
comment on the preceding section, the existing remedies under 8
U. 8. 0. 48 appear adequate for this section. :

Section 203 provides a supplement to 18 U, 8. C, 242. The intent
is to provide an enumeration of some of the rights, privileges, and
immunities secured and protected by the Constitution and laws of the
United States, of which inhabitants shall not be willfully deprived
(which is the general language of 18 U. 8, C. 242), in order to over-
come what seems to be a handicap at trial in the usg of section 242, as
recently imposed in Sorews v. United States (825 U. 8. 91). Pur-
suant to the Screws case, the Government, in order to obtain & con-
viction, under 18 U. 8. C, 242, is required to prove, and the iud e must
adequately instruct the jury, that the defendant. has “wilfully” de-

,I /



CIVIL RIGHTS 25

rived his victim of a constitutional right, which specific right the

ofendant had in mind at the time. Proof of a general “bad” pur-
pose alone may not be enough §325 U. 8. 91, 103).  More recently to
the snmo effect, Pullen v, United States (164 F. (2d) T56), reversinga
conviction for failure of the indictment and the judge's charge with
respect to “wilfully.”

The enumeration of rights is of course only partinl and does not
purport to enumerate all Fedoral rights ranning against oflicers. But
1t is demonstrable that none of the enumeration creates any new right
not (}\m'etofnm sustained by the courts, The following examples are
cited:

1, The right to be immune from extraction of fines without due
process of law, Culp v. United States (131 F. (2d) 93) (imprisonment
y Stato officer without cause and for purpose of extortion is denial

{:Jf duo‘ pr;))c;:ss and_an offense under 18 U, 8. C. 242 (formerly 18

.8, CO03)). )

2. The right to be immune from punishment for crime except after
fair trinl and due sentence, Sorews v, United States (826 U. S. 91
(sheriff beating prisoner to death may be punishable under 18 U. 8. C.
242, formerly 18 U. 8, C. b2) ; Serews v. United States (160 ¥, (2d)
740) (sl\e:'ilfy making arrest and, without commitment or trial, causin
death of prisoner by forcing him to jump into a river violated 1
U. 8. C. 242, formerly 18 U. 8. G, 52) ; Moore v. Dempsey, (201 U, S.
86) (conviction in State trial under mob domination is voidg ;s Mooney
v. Holohan (204 U. 8. 103) (criminal conviction procured by State
prosecuting authorities on perjured tostimony, known by them to be
perjured, 18 without due process).

3. The right to be immune from })hysicnl violence applied to exact
testimony or to compel confession of crime, Chambers v, Florida (309
U. 8.227) (convictions obtained in State courts by coerced confessions
are void under fourteenth amendment) ; United States v. Sutherland,
87 F. Supp. 344 (state oflicer using assault and torture to extort con-
fession of crime violates 18 U. 8. C. 242, formerlg' 18 U. 8. C. 52).

4, The right to be free of illegal restraint of the person, Catlette
v. United States (132 F. (2d) 902) (sheriff detaining individuals in
his oftice and compelling them to submit to indignities violates 18
U. 8. C. 242, formerly 18 U. 8, C. 52) ; United States v. Trierweiller
(52 F. Supp, 4) (sheriff and others attempting to arrest and killing
transient, without justification, violated 18 U, 8. C. 242, formerly
18 U, 8. C. 52). .

8. The right to protection of person and property without dis-
crimination by reason of race, color, religion, or national origin,
Catlette v, United States (182 F. (2d) 902) (sheriff subjecting victims
to indignities by reason of their membership in a religious sect and
failing to protect them from group violence violates 18 U. S, C. 242
formerly 18 U. 8, C. 52) ; Yiok Wo v. Hopkins (118 U. 8, 85) (un ual
administration of State inw, because of a person’s race or nuuon:?ity
resulting in his being deprived of a property right, is a denial o
rights under the fourteenth amendment).

6. 'The right to vote as protected by Federal law, United States
v. Classio (313 U, 8. 209, rehearing denied 814 U. S, 707) (violation
of right of qualified voters in primary election for congressional
candidate to have their votes counted, punishable under 18 U, 8. C.
242, formerly 18 U, 8. C. 52) ; United States v. Saylor (322 U. S.
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‘885, rehearing denied 323 U. S. 809) (right of voter in a congres-
sional election to have his vote honestly counted is violated by a con-
spiracy of election officinls to stuff the ballot box, and is punishable
under 18 U, 8. C. 241, formerly 18 U. 8. C. 1) ; Smith v. Allwright
(321 U, S. 649), rehearing denied (322 U. 8. 769) (right of a citizen
to vote in primary for candidates for Congress is a right which may
not be abrldﬁ;]ed by a State on account of race or color, and damages
are recoverable for violation under 8 U. 8. C. 43).

Section 204 amends 18 U. S, C. 1583, formerly 18 U. S. C. 443.
This is a statute enacted under the plenary power of the thirteenth
amendment to the United States Constitution, ptinishing the kid-
naping or enticing of persons for Kul‘poses of subjecting them to
slavery or involuntary servitude. The amendment purports to make
clear that the holding in involuntary servitude is punishable, A dis-
cussion of the doubt and the causes thereof, with respect to the exist-
ing provision, is found in 29 Cornell Law éuarterly 203. 'The inser-
tion of “other means of transportation” is simply to bring the statute
up to date supplementing the word “vessel.”

- Insertion of the words “within or beyond the United States” was
to settle any question that an enticement on board a vessel, and so
forth, with intent that one be made a slave or held in involuntary
- servitude, applies within as well as without the country.

PART 2. PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

Section 211 is an amendment of section 1 of the present Hatch Act,
formerly 18 U. 8. C.61,now 18 U. 8. C. 594. This section of the Hatch
Act presently makes punishable intimidation and soercion for the
purpose of interfering with the right of another to vote as he chooses
at elections for national office. The purpose of the amendment is to
make the provisions applicable to primary and special elections as
well as to general elections for Federal office. The existing lanfuage is
“any election” (for the named offices). The amendment would make
it “any general, special, or primarg election” (for the named offices).
.+ The Hatch Act was enacted in 1939 at a time when, due to the deci-
sion in Newderry v. United States (256 U. 8. 232), there was doubt in
‘Congress ds to the constitutionality of Federal regulation of nominat-
ing primaries. This doubt was resolved in 1941, in favor of Federal
Fowar, by United States v. Classic (317 U. 8. 299, 324, fn. 8). Never-

heless, in view of the legislative history, companion sections to section
1 of the Hatch Act were construed, since the Classic case, not to include
pnm&? -elections (United States v. Malphurs, 41 F. Supp. 817;
vacated on. other grounds 316 U. 8. 1), Accordingly, the amenda-
tory insertion, above, is necessary notwithstanding the generality of

{the existing language “any election,” and so forth. .

" 1+..Section 212 is an amendment of one of the old existing civil rights’
Matutes, enacted as part of the act of May 81, 1870, and which became
‘section 2004 of the Revised Statutes (8 U. S. C. 31). Section 2004
‘presently declares it to be the right of citizens to vote at any election by
‘the pedple in any State, Territory, cour ty, municipality, or other terri-
torial subdivision without distinction as to race, color, or previous
oondition of servitude, : :
s As originally drafted, it was the first section of the act of May 31,
3870, and depended npon remedies provided in other sections of that
o !

Il
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act and later acts, parts of which were held unconstitutional or re-
pealed. In order to avoid any question as to the kind of punishment
or remedy which is available in vindication or protection of the stated
right, the amendment inserts a speclﬁc reference to the two basic
criminal and civil-remed ]{x}'ovnsions directed at State officers

namely: 18 U. 8. C. 242 xmg 8U.8.C.43. The letter, providing civi

remedies, has already been successfully applied in the past to the

resent statute (8 U. S, C. 31) in a number of cases such as Nizon v.
ylern(lon (273 U. 8. 536), Niwon v. Condon (286 U. S. 73), Smith v.
Allwright (321 U. 8. 649), and Chapman v. King (154 F, (2d) 460;
cert, denied, 327 U. 8. 800). There ap{)eurs to be no parallel bistory of
ny])!yin the corresponding criminal sanctions of 18 U. 8. C, 242
( onqmgy 18U. 8. C.52) to B U. 8, C. 31, although in United States v.
Ntone (188 Fed, 836), an indictment under section 20 of the Criminal
Code (18 U. 8. C. 52, now 18 U. 8. C. 242), charging that State officials
acting under color of State law def)rived ﬁegl'oes of their vote or made
it difficult for them to vote their choice at a congressional election, was
sustained against a demurrer, Indeed, it was not until the.compara-
tively recent decision in Classic case ((1941) 313 U. 8, 2909), that the
potentialities of 18 U, 8. C. 242 in protecting voting rights became
evident. That 8 U.S.C. 43 and 18 U. 8. C. 242 (formerly 18 U. S. C.
42) are regarded in pari materia with respect to the nature of the
offense charged, see Picking v. Pa. R. R. Co. (151 F. (2d) 240; rehear-
ing denied, 152 F., (2d) 753).

T'he phrase “and other applicable provisions of law” is designed to
preclude any implication that by specifying two statutory sections
there is an exclusion of other sections of the criminal and civil statutes,
which, by operation of law and construction, are part of the legal
arsenal in the use of the specified sections. Thus, under existing law,
the same offense under 18 U. S.'C. 242 may, because of a conspiracy,
give rige to an added count in the indictment for a violation of i8

1. 8. C. 241 (formerly 18 U. 8. C. 51), United States v. Classic (318
U. 8.299) (conspiracy of public oﬂicers‘ 3 or a prosecution solely under
18 U. 8. C. 241, United States v. Ellis 543 F. gupp. 321) (conspiracy
of public officers and private individuals) ; or a prosecution under 18
U. 8. C. 371 (formerly 18 U. 8. C. 88) and 18 U. S. C. 242, United
States v. Trierweiller (52 F. Supp. 4) (conspiracy of public officers
and private individuals), It is intended that thiese and any other
such remedies shall be available.

A number of changes in language have been made both in the interest
of modernizing the old phraseology and closing certain obvious holes
now open for construction. For example, insertion of the phrase
“general, special, or primary” in describing “election by the people,”
ig intended to avoid any handicaps of earlier legislative history noted
supra in the common the similar problem in connection with amending
the Hatch Act.

One change in verbiage deserves special comment. The present
statute spenks only of distinctions of race, color, or previous condition
of servitude. The words “previous condition of servitude” have been
dropped as unnecessary, since the slave-holding days are far re-
moved. In their place has been substituted the words “religion or na-
‘tjang ﬁl)’lgill” (consistent with other nondiscriminatory provisions of

his bill).
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- It is‘clear that the existing guaranty against distinctions in votin
based on race of color is expressly authorized by the fifteenth amend-
ment (United States v. Roese, 92 U. S. 214; Smith v. Allwright, 321
U. 8. 92, and is validly applicable in all sections whether .ed,era.l,
State, or local (Chapman v. King, 1564 F. (2d) 460; cert. denied, 327
U. 8.800). In addition the present statute has been sustained under
the equal-protection clause of the fourteenth amendment (Nivon v.
Herndon, 273 U. 8. 586 ; Niwon v. Condon, 286 U. 8. 73), which clause
also is the source for the claim that distinctions in voting based on
religious or national origin are arbitrary and .unreasonable classi-
fications both as they appear in State laws (cf. Cantwell v. Connecti-
out, 310 U. S. 206; Z'ruaw v. Raich, 239 U. 8. 33; Orama v. Califor-
nia, 332 U. S, 633), or in the administration of such laws (¥ick Wa
v. Hopkins, 118 U, S 3b). See also Hirabayashi v. United States (320
U. 8. 81, 100), wherein the Court recognized that, as a general rule,
“Distinctions between citizens solely because of their ancestry are by
their very nature odious to a free people whose institutions are
founded upon the doctrine of equality.” Moreover, the instant statute
deals with the right of citizens to vote, and it could easily be regarded
as an infringement upon the exclusively Federal naturalization power
for States to deny, or differently accord, to citizens voting rights based
on the national onFin of such citizens, wholly apart from the aspect of
an unreasonable classification (Cf. Truaw v. Raich, 239 U. S, 33, 42,
where the Court took the view that for a State to deny or limit aliens
in the n%ht to work in private employment would interfere with the
power of Congress to control immigration),

Section 213 is designed to supplement section 211 of this part by
creating civil remedies for violations of that section, and to authorize
for both sections 211 and 212 of this part the bringing of suits by the
Attorney General in the district courts for yln'eventwe, declaratory,
and other relief. The reason for this seemingly uneven application is
that 18 U, S. C. 594, which section 211 amends, already contains crim-
inal penalties but has no clear civil remedy. On the other hand sec-
tion 212 has specifically rewritten 8 U. S. C, 31 to contain within itself
references to both criminal penalties and civil remedies, since the
‘existence of the former was not clear and the latter existed by con-
struction; - In addition, as to both sections, there is need for recogni-
tion of the right of public authority to take timely civil measures
in heading off threatened denials of fhe right to vote. .

With respect to the jurisdictional provisions, the precedents for
State court jurisdiction are cited in the analysis of part 1, section 201,
supra, The need for specifically excluding regard to the sum'or value
of the matter in controversy, 8o far as the United States district courts
are concerned, ig also explained in the analysis of part 1, section 201,
supra, No similar reference is needed in the case of suits by the
Attorney General since the Federal district courts obtain jurisdiction
in & suit where the United States is a party plaintiff regardless of the
amount at, issue (28 U, 8. C. 1845 ; United States v, Sayward, 160 U, S.
493; gma*s'mm v. Conti, 21 ¥. Supp. 168; RFC v. Krauss, 12'F.

up. &), . o . :
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PART 3. PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTER-
STATE, TRANSPORTATION

This part is needed to both implement and supplement existing
Supreme Court decisions.

n Morgan v. Virginia (328 U. 8. 373 (1946) ) the Court held a State
statute, which required segregation of the races in motor busses, un-
constitutional in the case of an interstate passenger as a burden on
interstate commerce. There is evidence that some State officers are
continuing to enforce segregation laws against the interstate pas-
sengers,

Moreover, the Morgan case dealt only with State law and not with
the action of the interstate carriers themselves (Morgan v. Virginia,
328 U. 8. 373, 377, fn. 12), who may and do continue to segroignte

Henderson v. Interstate Commerce Commiigsion, 80 F. Supp. (Adv.
Sp.) 2;»2 (l9-§8), carefully differentiating the Morgan case at (80 F.
upp.) p. 38). .

f:\ cases involvinf_x the carriers and certain segregation practices and
requirements, which the Court felt overstepped the bounds of existing
law, the Supreme Court has stated on several occasions that constitu-
tional rights are personal and not racial (Mitchell v. United States,
313 U. 8. 80,96; McCabev. A. T. and 8. F. Ry. Co.,235 U. S. 151, 161)
(see also the restrictive covenants case for enunciation of the same
principle in another field, Shelly v. I{raemer, 334 U. 8, 1, 22), The
action of the Congress is needed to give unequivocal effect to this prin-
ciple in interstate travel. :

Section 221 (a) declares that all persons traveling within the juris-
diction of the United States shall be entitled to equal treatment in
the enjoyment of the accommodations of an:ly public conveyance or
facility operated by a common carrier engaged in interstate or foreign
commerce without discrimination or segregation based on race, color,
religion, or national origin.

Section 221 (b) makes punishable by fine, no imprisonment, and
subject to civil suit, the conduct of anyone who denies or attempts
to deny equal treatment to travelers of every race, color, religion, or
national origin, in the use of the accommodations of a public con-
veyance or aciiity operated by a common carrier en§aged in inter-
state or foreign commerce. Civil suits may be brought in the State
courts as well as the Federal district courts.

Section 222 makes it unlawful for the common carrier engaged
in interstate or foreign commerce or any officer, agent, or employes
thereof to segregate or otherwise discriminate against passengers
using a public conveyance or facility of such carrier engaged in inter-
state or foreign commerce on account of the race, color, religion, or
national origin of such passengers. Violations are sui)ject to fine
and civil suit, the latter being cognizable in State as well as Federal
courts.

All right, Mr, Marshall,

83017—51~—wn8
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STATEMENT OF THURGOOD MARSHALL, SPECIAL COUNSEL, NA-
TIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED
PEOPLE, NEW YORK, N. Y.

Mr. Mansuawn, We have Mr, Wilkins and myself, Mr. Wilkins
was to cover the general and I was to cover the specific. but, in view
of the fact that Senator Wiley expects to leave, 1 can get to the speci-
fic, and then Mr. Wilkins, if it is agreeable with you, can come on,

Senator McGrami, Very well, Please proceed. . -

Mr. Mansutarn, I will start off, and Mr, Wilkins will follow,

The prepared statement will have to be changed, because of the
first sentence.

I want. to say first of all that I am here on behalf of the National
Associntion for the Advancement of Coloved People, 1 am, per-
sonally, and we are nlwnim happy to u*)pem' before committees, be-
cuuse% believe, 80 far as T am concerned. whenever 1 have an oppor-
tunity to appear in court, before a legislative committee, it gives a
new faith in the way of life, or whatever you want to eall'it,

The statement itself 1 think if I read it, it is not too long, will
cover 1t,

" There can be no question that the ¢lirteenth, fourteenth, and Gif-
teenth amendments need implementa’’on.  This type of legislation
meets that need. At the outset, it should be made clear that this bill
does not in any form ov fashion deprive any State or politieal sub-
division thereof of its lawful rights. It is only aimed at prohibiting
unlawful acts. It does not interfere with any Federal- or State-pro-
tected right,
. Senutor. Wirey. You are not talking about the substantive law
changes?
" Mr. Marsuarn, Yes. Tt should also be pointed out that there is
not a single provision, sentence, or word in this bill which is aimed
at any particular section of the country. It will apply equally as
well In Maine and Mississippi, California and Florida. No law-
abiding citizen, whether he be a private individual or a governmental
officinl, has any reason whatsoever to fear the enactment of this bill.
On the other hand, the bill can have a deterring effect upon all pri-
vate individuals and Government officials who have in the past or
who contemplate in the future use of racinl or religious prejudice as
the basis. for illegal action to deprive Americans of their federally
protected rights,
. Whatever progress has been made in recent years in the enforce-
ment of federally protected rights has for the most part been bronght
about through the use of the Federal machinery. The progress that
has been made in criminal actions to protect civil rights of Americans
has heen made by the United States Department of Justice in actions
rought in the Federal courts. Progress in civil actions to protect
and enforce civil rights has been made for the most part by private
actions in Federal courts. Advances have resulted from interpreta-
tions by Federal judges, prominent. among whom have been members
of the bench from the South. Further progress has been halted by
the limitations of the existing Federal statutes,

This bill does not propose any basic change in either the letter or

spirvit of the Declaration of Independence and Constitution of the

i
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United States. All it proposes to do is to recognize the inalienable
right of all Americuns to be free from racial and religious discrimina-
tion in the exercise of their civil rights.  Surely there is no one at this
lnte date who denies that all Americans are equal before the law.
Surely there is no one at this Jate date who tukes the position that our
Government should not take any necessary steps to insure the fullest
protection of this principle, L.

The need for this legislation and the purpose of the legislation is
clearly set forth in section I1 of the bill.  After \)oiutingz out the differ-
ences between our principles of government and our practices, the bill
stntgs:

Congress recognizes that it I8 essentinl to the national security and the gen-
eral welfare that thisgap between prineiple and practice be elosed : and that more
adequate protectton of the elvil vights of Individuals must be provided to preserve
our Amerfean hevitage, halt the undermining of our constitutional guaranties,

and prevent serlous dumage to our moral, socinl, economie, und potitieal life, and
to our international relations—

and-——

The (kmkroun therefore declares that it is its purpose to strengthen and secure
the clvil rights of the people of the United States under the Constitution, and
that it is the national poliey to proteet the right of the fndividual to be free from
Aiserfminntion bused upon race, color, religion, or national origin,

The bill then sets forth in detail the purposes sought to be accom-
plished by thisact,

The proposal for a Conmmmission_on Civil Rights in_the executive
branch of the Government should eause little opposition. In the
first place, there is no question of the authority of Congress to es-
lublis&l such a commission.  In the second place, the President’s Com-
mittee on Civil Rights and its unbinsed report did much to clavify
the atmosphere and to separate fact from speculation. It gives to
everyone a clear indieation of the possibility for good inherent in
such o commission if it had congressional sanction and approval.

The Civil Rights Division of the Department of Justice, which
started with the administration of Attorney Genernl Irank Murphy,
has made some progress in efforts to protect the civil rights of Ameri-
eans without regard to race, ereed, color, and national ovigin, Dur-
ing the period this Division has been in existence, and especially
during the administration of Attorney General Tom Clark, the main
reasons more progress hus not been made ave (1) the inadequacies
of the existing civil-rights statutes; (2) the Inck of full departmental
status under an Assistant Attorney Generaly (3) lack of n sufliciont
number of agents for the Federal Bureau of Investigation; and,
finally, the lack of suflicient funds to operate.

Senator Wirey. It is claimed by and large in the South that (1)
there is violation of civil rights in relation to the lynching that
takes place.

Mr. Manstann, And a lot of other things,

Senator WiLey.” And (2) the violation in velation to civil rights
where the colored man is not permitted to vote,

My, Marsnarr, That is unot}wr one,

Senator Wiky, And (3) what else?

Mr, Marsuarn, (3) is what is going on in Birmingham right now;
a Negro buys a home, prys for it, moves in it, and they throw a bomb
in and blow it up.
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Senator Wney, And (4)?

Mr. MarsHALL, (4) is %ust the complete denial of the feeling of vio-
lence and threatened violence. I do not think you included that in
lynching, but that everlasting threat that, if you at any time stand
up and insist that you are an American just like anyone else, you
l\l:rlzomther be lynched in the death portion of it or be maimed or

aten.
<" As to the other denial of civil rights down there,this bill does not,
as I understand it, purport to protect all of the civil rights that are
denied in the South, It is a pretty tough job.

Senator WiLey. Frankly, I am grateful to you for giving me these
things, 1s there any big stuff that you think of ?

Mr. Magsiars, Offhand—and incidentally I am down here two-
thirds of my time—I would say they are the major ones, the denial
of op‘{mrtumty of employment in Government agencies and things
like that, This is all-inclusive, but those are the major ones.

Senator Wik, What does the bill do, and how does it do it, to
‘protect those rights?

Mr. Marsuarn, Well, in the first place, we have some civil-rights
statutes now; and, even with those that we have, the Department of
Justice is blocked from the type of action that they could take under
those statutes for departmental ressons. One is the Division is just
in there as n division, does not have any money to operate on its own.
1t does not have status, and they do not have enough FBI men o that
they can make the type of investigation necessary where they have a
cass 'of () that a Negro has been denied the rights you have just
mentioned. They cannot make a thorough enough investigation, and
theéy cannot get enough departmental action to bring the case to trial.

enator WiLey. The bill provides additional help.

Mr, '.‘MAnsnAu.. It provides a moving arm for the Government to
act with,

Senator Wiy, It gives additional helg to the Attorney General’s
Department so that you feel that, even under the present statutes that
exist, if they had that help, the Government could move in.

Mr. MarsmaLL. Move in better than they have been, but it would
not settle it. ) ‘ .

Senator WiLey, All right. Now, then, the bill changes the law
so that T assume what it-tries to do is to create jurisdiction in the Fed-
eral Government in relation to offenses that are debatable whether
or not the Government could take jurisdiction. .

. Mr. Marsuarr., If I might for just a moment say this, we tuke the
goaition that this bill does not create any new right. It merely clari-

es what was intended not only by the Constitution, thirteenth, four-
teenth, and fifteenth amendments, but was also intended by the fram-
ers of the original civil-rights statutes.

For example, the changing of the language in there on each one of
those sections, the ones you read where it is itemized, that was brought
about by the decision in the case of Screws against the United States
a couple of gears ago in Georgia, came up from Georgia, where, after
the case laid in court for at least 6 months, in the Supreme Court, and
the majority opinion of the decision sui& that these rights, the old
goction 51 and section 52 of title 18, which is now 241 and §42, that -
they did not itemize the rights that they were intended to'be pro-
tected; and the Court said, the Supreme Court gaid, that those rights

.( !
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must be itemized so that, when you try man A for denying a right to
man B, you must be able to say that man A deliberately took away a
right that he knew he had.

Senator Wirey, What is that?

Mr. Marsuant, Screws versus United States, It is in here, sir.

Senator Wivey, If it isin there, all right.

Senator McGrarn, 326 1. 8,91,

Mr, MarsnaLL, That was a decision where a policeman on the
courthouse lawn beat a Negro’s brains out, right on the lawn of the
courthouse. Aund incidentally, as a result of the opinion in that case,
he was subsequently tried and acquitted, And so that these rights
here are not now rights in there. .

I think the question was made in the interchange there; I think you
gaid, sir, that those rights already existed, They do, but this is Just
Congress saying that these rights do exist so there will be no ques-
tion from now on and we will know where everyone stands on it. And
if I might say, sir, to my mind, I think it is a start that can be made.
1 for.one am not in the group that believe that nothing can be done
ubout this problem in the South. We have muade progress. The
criminal side has made progress in the cases in the Federal courts in
the South, On civil cases we have made progress, with judges born
;;\d kmised in the South, but we are now stymied because of certain

ocks,

1 think, sir, that, if it is agreenble with you, that we just submit the
statement, because, from what you have read of your memorandum,
T think there is no conflict between the legal side of the basis for this;
but, if you want me to read it, sir, all the way through, I can,

Senator McGrara, It is most agreeable to me to piuce your whole
statement in the file as prepared. .

Whereupon suid statement was incorporated in the official files of
the committee.)

Mr, Marsuarr, The proposals in 8. 1725 and 8. 1734 for the re-
organization of the Civil Rights Division is, to my mind, so clearly
necessary as to be beyond argument, The recommendation by the
President’s Committee on Civil Rights was based upon thorough
study of cases referred to the Department by the organization I repre-
sent and other organizations, which basic civil rights had been denied
Americans and in which the Department was hampered for the above
reasons. My own experience with the Department bears out the need
for the adoption of this section.

The adoption of this section of the bill will in itself be n demonstra-
tion to the world at lnrfe that our Government considers the protection
of human rights, civil rights, and individual rights, of the highest
importance. It will serve notice to those in this country who would
deprive others of their basic constitutional rights that they will be
subject to the same type of vi g;‘ous prosecution as has been exempli-
fied by other divisions of our Department of Justice,

As 1 pointed out on the Commission on Civil Rights, there should
be no argument in oppositon to the ereation of a joint congressional
Committee on Civil Rights, There is most cortainly more need for a
joint congressional Committee on Civil Rights than there is for the
continued existence of the Committee on Un-American Activities.
Our Congress should be at least as interested in the state of civil rights
in our country as it is in other matters which have heretofore been
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assigned to special committees, As a result of hearings by such a
committec, research and investigations by its staff and Government
agencies, Congress and each Member thereof, as well as our country
and the world in general, would have the true picture of civil rights
in this country. As to the actions of the committee itself, they will,
of .course, be subject to complete control by Congress.

‘Some 80 years ngo the thirteenth, fourteenth, and fifteenth amend-
ments to the Constitution of the United States were adopted. ‘The
true purpose of these amendments has never been in question. For
e;mm ole, in 1879 the United States Supreme Court in two cases made
this clear.

The United States Supreme Court in the case of L'w Parte Virginia
{100 U, S. 339, 344) declared:

One great purpose of the amendment was to ralse the colored race from that
condition of Inferiority and servitude in which most of them had previously
stood Into perfect equality of civil rights with ail other persons within the juris-
diction of all the States, They were fntended to take away all posgibility of
oppression by law because of race or color, * * *

. The legislation you are considering today is necessary because the
fourteenth amendment is in general terms and does not enumerate
the rights its protects. Asthe Supreme Court hasstated :

The fourteenth nmendment makes no attempt to enumerate the rights it is
designed to protect. It speaks in general terms, and those are as comprehensive
as possible. Its language is prohibatory; but every prohibition implies the
existence of rights and immunities, prominent among which is an immunity from
inequality of legal protection, either of life, liberty, or property (Strauder v.
West Virginie (100 U. 8. 303, 810)).

_However, despite the enactment of these amendments and their
high purpose of removing from American life all discrimination and
distinctions based upon race and color, no one can deny that this Ipm'-
pose has not as yet been accomplished. The primary duty of making
this purpose a reality rests upon the Federal Government and specifi-
cally Congress. ) . : .

_ The Supreme Court in a series of recent cases has made it clear that
racial distinctions should be removed from American life, .

Chief Justice Stone, speaking for a Court unanimous on this point,
said in Hirabayashiv. United States (320 U. S. 81,100 (1943) ) :

Distinctions hetween citizens solely because of thelr ancestry are by their
very nature odious to a free people whose institutions are founded upon the
doctrine of equality, For that reason legislative classification or discrimination
based on race alone has often been held to be a denial of equal protection.

Mr. Murphy, in a concurring opinion, felt that racial distinctions
based on color and ancestry—
are utterly inconsistent with our traditions and ideals. They are at variance
with the principles for which we are now waging war, We cannot close our
eyes to the fact that for centuries the Old World has been torn by racial and
religious confiicts and has suffered the worst kind of anguish because of inequal-
ity of treatment for different groups. There was one law for one and a different
law for another. Nothing s written more firmly into our law than the compact
of the Plymouth voyagers to have just and equal laws (pp. 110-111),

The constitutionality of the existing civil-rights statutes was re-
affirmed in the case of Serews v. United States (325 U. S, 91 (1945)).
Further, in that case the present weaknesses of these statutes were
pointed out, and the sections of this bill are in keeping with these

: : !
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suggestions. There can be no question of the constitutionality of the
pm‘)osed amendments to the existing civil-rights statutes. .

The only important amendment to section 241 (n) is the extension
of the right protected to all inhabitauts rather than limiting it to
citizens, Subsections (b) and (¢) are necessary implementations of
section 241 as it now stands,

. Section 242 extends the existing prohibition to those who bring
about, the denial of rights, privileges, or immunities secured or pro-
tectedgby the laws of the United States and increases the fine and im-
prisonment where the wrongful conduct causes death or maiming of
the person so injuréd,

-+ Section 212 (u) spells out some of the privileges and immunities
referred to in section 242, The necessity for specifiying these privi-
leges and immunities was made clear by the decision in the case of
Screws versus United States, supra,

Section 594 of title 18, United States Code, is amended so as to make
it clear that it applies to intimidation for the purpose of interfering
with the right to vote at either general, special, or primary elections.
The constitutional right to vote without discrimination or intimida-
tion has been recognized to apply to special and primary elections
by the decisions in the cases of United States versus Classic and Smith
versus Allwright,

Section 242 amends section 31 of title 8, United States Code, by mak-
ing it clear that the provisions for civil action include those who are
eligible to vote and clarifies the right protected to mean the right to
vote in general, special, and primary elections.

Section 213 provides for civil, equitable, and declaratory velief to
a person or persons injured as a result of action in violation of section
211, It also provides that sections 211 and 212 shall be enforceable
by the Attorney General in the direct courts by actions for preven-
tive or declaratory relief. 'That is n most important and essential pro-
vision, for it enables the Attorney General to proceed in a civil action
in such n manner as to insure the protection of the civil rights threat-
ened by illegal uction, This section also provides that the district
court concurrently with State and Territorial courts will have juris-
diction of proceedings under this section without regard to the juris-
dictional amount.

Certainly there can be no question of the authority of Congress in
this instance, for section 8 of article I of the Constitution of the United
States speciiically grants to Congress the power “to regulate com-
merce with foreign nations and among the several States, and with
Indian tribes.”

The case of Morgan v. Virginia (328 U. S. 873) recognized this
principle and held inapplicable State statutes which sought to im-
pose local segregation principles to interstate passengers on interstate
carriers, In that decision the diversity of provisions for segregation
in transportation among the several States was recognized; the lack
of uniformity was emphasized. This provision of the bill prevents
interstate carriers from imposing their own notions of racial segre-
gation in an area in which it has already been declared unlawful for a
State to impose such regulations. I cannot too strongly emphasize
the need for this legislation because the enforcement of Jim Crow
travel regulations, enforced under the guise of preventing friction,
have as a matter of fact created more friction and violence than was
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expected, These vegnlations of segregntion destroy complotely the
dignity of man and the basie principles of equality in our form of
vornment.

The National Association For the Advancement of Colored Peoplo
supports 8, 1725 and 8. 1734 without veservation,  We further suggest
that in Purt 1, title I, of &, 1725 on the establishinent of a Commission
on Clivil Rights, we urge the striking out of all matters beginning with
section 101, pago 4, line 20, through sections 102 and 108 in their
entirety, and substituting thevefore the language of 8, 1784 beginnin
]v_vith“aoctlm\ 2, line 7, page 2, through section 9, ending on page 6,

ine 6.

This is not a question of one section of the country against another
section of the country. It is not a question of one politieal party
against another pnlit.{onl party, because both mnjor parvties are com-
mittod to the civil-rights progam in their platforms,  This bill does
not raise the gquestion of one racinl or religious group against another,
Ruther this legislation makes a sevious effort to nnke possible the
crention of o oneness of thought, oneness of principle, nnd oneness of
the respect for our Constitution, our statutes, and our individunl
human ‘and civil vights, the very basis of o democracy.

* Before My, Wilkins stavts, I wonld just like to make one other mmen-
tion which is not in my paper; that is, that Ueannot too strongly urge
the necessity for this, as I suid before, At least two-thirds of my
time is spent in the South and the deep South. I think that progress
in being made, but I think that if we are going to make veal progress
the Federal Government is the agency that has to stand ont. and make
it clear as to what these vights ave. ‘Then I think the adueational
program that we all want can rr(woed. - But it cannot. proceed with-
out what we congider a minimal program ; as T understand it, this bill
is just & minimal program. The only final thing that we suggest. in
hete is that we would suggest that if possible S. 1734 be made n part
of the bill because there ave stronger provigions in theres so that, if
we are going to have the Commission, I, for one, am very intevested in
the whole bill; and, without any reservations whatsoover, we whole-
heaimsdly endorse it and will do all we can to help on getting passage

of it.

Senator MoGratit, Thank you.
. Mv, Marsuart., Thank you.
~ Senator MoGrari, Mr. Wilkins,

STATEMENT OF ROY WILKINS, NATIONAYL ASSOCIATION FOR THE
. ~ ADVANCEMENT OF COLORED PEOPLE

Mr, Wirxing, Senator MoGrath, Mr. Marshall took up the technical
ints of the bill and the legal aspects of it. This s only an attempt
outline what we consider the need for this legislntion.

Senator MoGrami. You also speak for the National Associntion for
the Advancement of Colored Peoplot

Mr. Winking, That is right,

' Tostimate this will take abut 10 minutes of your time,

Senator MoGrarir, All vight.  Go ahead. '

Mr. Wakins, Mr, Chairman and members of the committee, the
National Association for the Advancement of Colored People, of
which I have the honor to be the acting executive secrotary, wishes to

!
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express its apprecintion for the opportunity to appear before you and
testify in support of this legislation,

This association has a membership of 500,000 white and colored
persons organized into 1,600 local units Joeated in 45 States, the Dis-
trict of Colwbin, and the Terrvitory of Hawaii. It has boen devoting
all of its energies since its founding in 1909 to securing the civil rights
of the Negro citizons of the United States: and in (ﬁis effort, as the
record will show, it hns preserved and protected the civil rights of
whitesAmoricans as well,

1t is natural, thevefore, that ouwr associntion should be in favor of
this typo of legislation,  American eitizenship, with ita vights and
privileges, is cherished leyond price beeause of the principles of free-
dom and equality of the opportunity for the individunl enunciated
by the founders of the Nation.

It was obvious from the beginning that the mere enunciation of
these principles would not suffice to secure to the individual citizen
his righta under the Constitution and the Bill of Rights, As the Na-
tion grew, onr courts had to interpret the Constitution,  Our legis-
Iatures had to enact laws,

There is no necessity, we are sure, to recite in Iengthy detail hero
the reasons why it has become imperative that the Congress enact
the type of civil-rights legislation embodied in 8, 1726 and 8, 1734,
The issue of human rights has becomo the concern of the nations of
the world,  An important section of the Charter of the United Na-
tions relates to these vights, beeause it has come to be recognized that
doprivation or abridgment of thom on any wide seale in any nation
crontes a condition which could strain the relations of nations and
perhaps lead to war,

Human rights also have become the concorn of our own country
not only bocause of our position of leadership among the nations but
because of a desire on the part of increasing millions of our citizens
that overy American shall be protected in the N\ioymm\t-, insofar as
law can protect and guarantee, of the fundamental rights of men and
citizens in a great democratic commonwealth,

The conerete expression of that concern was contained in the report
of the President’s Commission on Civil Rights, entitled “To Seeure
Theso Rights.” "Therein, as a result of public hearings, resoarch, and
oxhaustive study, it was recommended that legislation of the kind
under consideration by this committee bo enanctod by the Congress,

Thie Nogro minovity, being the lavgest in the country and the most
ensily discorned, s heen the principal vietim of inndequate legisia-
tion and indifferent enforcoment of such laws as touched upon its
condition,

Negroes, have been lynched with impunity, and no law has oper-
ated to punish lynchers,  Wae cite the Mareh 1949 report of the South.
orn Regional Council, an organization of white and colored south-
orners with headquarters in Atlanta, Ga,, which declared:

Rut 1t should be remembered that o lynching {s only an extreme example of a
goneral ek of regard for the individaal,  The climate which produces lynche
T I8 one of datly insuit, iIntimidntion, and the lesser forma of violence, tdivectod
agninst a wholo sogment of the poputation,

The couneil asserted in this report that a pattern of violenco exists
in the South,
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In what ways, aside from lynching. has this pattern of violence
operated against Negro citizens? 1 think Senator Wiley asked that of
Mr, Marshall,

Well, in great numbers they have been denied access to the ballot
box though trickery, intimidation, terror, and violence not short of
murder. So recently as at the last primary election in the State of
Georgia, in September 1948, Isnac Kixon, of Toombes County, was
shot down and killed in his home after the polls closed simply because
he exercised that day his right to vote.

" In Montgomery County in the same State of Georgia, D. V. Carter
father of 10 children, was. beaten up and driven from his home and
the State because he advised his pvogle to vote and carried some of
them to the polls on election day. On numerous occasions prior to
-elections, members of the notorious Ku Klux Klan have paraded
through areas inhabited by Negroes with the avowed intention of
preventing them from voting, :

Part 2 of title II of S. 1725, dealing with protection of the right to
political participation, is therefore an immediate need.

The Negro has suffered not only deprivation of the right to vote
through violence but ceprivation o¥due rocess in cases involving life
and liberty. Last November 20 Robert Mallard was set upon by a mob
‘in Toombes County, Ga., and shot to death in his automobile in the
P‘resence of his wife and child. It was said that Mallard was not the
‘right kind of Negro” and was “too prosperous.” No one has been
punished for this crime. '

Nineteen days ago at Irwinton, Ga., Caleb Hill was shot to death
while in the custody of a law officer, and on June 14 two men suspected
of his murder were freed by a grand jury on the grounds of insufficient
evidence, That even so small & part of due process as the arrest of
an offender is considered abnormal in the locality is indicated by the
comment of Solicitor C. S. Baldwin, who is quoted by the Associated
Press as'saying: | ‘ '
Most Georgin sheriffs would have shot the Negro instead of taking him to jail.

i* It should be noted in passing, in connection with the cases cited above
and with others not here cited, that a new procedure has developed'in
certain areas in the handling of lynchings and other instances of mab
violence, It is now the fashion to make a quick arrest of a suspect or
suspects and present the case to the grand jury. - More often than not
the grand j’ury refuses to indict.” In the cases where it does indict, a
-trial i8 held and a speedy ac¢quittal secured., . ,

May I say that no one should be deceived into believing that an
improvement has taken place over the old days when not even an ar-
-rest was made. In those days the law-enforcement. ofticers frequently
could truthfully say they were not present. The courts coulg say &
case was not before them. Both could join in denouncing mob action,
The present grocedure'is even more outrageous because it uses the
for;nas of the law to place the stamp of approval on lawlessness and
murder.

Violence has flared in the Birmingham, Ala., area in an effort to pre-
vent Negroes from buying and oc:cupyinfg homes! Dynamite has been
used freely, and mobs have threatened further violence. Having be-
come emboldened by their attacks upon Negroes, masked mobs iave
now turned to threatening and attacking whites, including white

! !
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women, They have addressed themselves to the regulation of marital
affnirs, the care of the home and children, to private associations be-
tween individuals, and to the guests one may invite into one's home.
In free America our citizens, both black and white, are subject to the
whims and brutalities of stormn troopers. All this and no authority,
Federal or State, seemingly willing or able to call a halt, .

1t is glaringly evident, therefore, that purt 1 of title 1L of S, 1725 is .
necessity if law and order and the rights of individuals are to be
preserved.

With respect to part 3 of title 11, it is well known that Negro citi-
zens for mnnIy years have had to accept humiliating and discrimina-
tory second-class travel in interstate movement while paying first-class
fare. The key to this inequality and robbery has been gegregation,
for inherent in segregution is discrimination. The myth in the phruse
“geparate but equal® has long ago been exposed. There can be no
equality with segregation in the services and treatment of the citizen
by the Nation or any subdivision thereof.

It may be asked, as it has been asked before, why the Federal Govern-
ment should et in thess matters, Why not leave the guaranties of civil
rights to the several States? The inquiry deserves the answer.

Tirst, Americans ave citizens both of the United States and the
States in which they happen to reside. As United States citizens they
have certain rights which may not be denied or abridged. By their
adherence to the Constitution, the several States are obligated to secure
10 the citizens within their borders the rights and privileges of dual
citizenship. If any State fails in this duty, the rights of the United
gtutes citizens must be protected by the Government of the United

States.

We cannot have nullification as an entrenched policy, or we will
have in truth no union. Thus, the States which deny or abridge the
rights of citizens, or aid and ubet deninl or abridgment by means of
studied and long-standing indifference or neglect, and which opposes
the entranyce of the Federal Government to correct the evils, are in
reality seceding from the United States and setting up a State of their
own. This cannot be tolerated.

Second, certain of the States have demonstrated over a period of a
half century that they are either unable or unwilling to guarantee
civil rights to all citizens without distinction as to race, color, religion
or national orgin. How much longer will these millions of mistreated
citizens have to wait? After 50 years a group of southerners—not
New Yorkers—uasserts in this year of 1949 that a “pattern of violence”
exists in the South. Shail we ‘~ait another 50 years in order to be
sure that the States will not act? Surely not.

In his Lincoln Memorial speech in June 1947, President Truman
declared:

We cannot wait another decade or another generation to remedy these evils.
We must work as never before to cure them now, ¢ * * We can no longer
afford the luxury of a leisurely attack upon prejudice and discrimination,
* & * We cannot, any longer await the growth of a will to action in the
slowest State or the most-backward community.

The millions who live helplessly in humiliation and fear echo that
sentiment.

Third, it is no secret that we are in a contest trying to persuade
the peoples of the world that they should follow the democratic
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way of life rather than the totalitarian path held out to them. This
is the task of our Federal Government, which has had thrust upon
it th> lendership of the nations in the postwar world. It is not a
simple task at best; with the constantly emerging evidences of totali-
tarian terrorism within our own State the difliculties are multiplied,
If this be democracy, why should any people choose it as n way of lifet
If they do not choose it, what will become, in the not too distant day,
of such freedom as we have! Will we have permitted the indul-
gences, the prejudices and hatreds, the sectional prides, and the myths
of supremacy and su}ir)oriorlty of the stubborn few to lose for our
ple the priceless liberties and the shining promise of this great
ation in the Western World§ For freedon, as so often has been
daid, is indivisible. The rights of all must be secured, or the rights of
none will be secure.
- Mr. Truman said again in his 1947 speech :

Our case for democracy should be as strong as we can make it. It should
rest upon practical evidence that we have been able to put our ewn house in
order. Our National Government must show the way.
thThe enactment of this legislation will help our Government show

0 Way. :

Benator MoGrari, Thank you.
© Mr. WiLgins., Thank you, Senator McGrath.,

- Senator MoGratr, Mr, Samuel Markle.

Mr. EperLssunre. Mr, Markle was coming from New York. His
plane hasn’t arrived. I wonder if you could go on with your next
‘witness, Mr. Chairman,

' Senator McGraTr, Do you have a list of witnesses that you want
to present {

. Mr. Epersnura. No; Mr. Markle would be testifying for the Anti-
Defamation League of B'nai B'rith,

- Senator McGrati. Miss Marilyn Kaemimerle?

Mr. William Hall?

: Those are the listed witnesses, Are there any other witnesses who
wish to appear

STATEMENT OF HERMAN EDELSBURG, WASHINGTON REPRESENT-
© ' ATIVE, ANTI-DEFAMATION LEAGUE OF B'NAI B'RITH

i Mr, Epersouri. If it is agreeable to the chairman, I will make the
statement for the Anti-Defamation League of B'nai B'rith.
I am Herman Edelsburg, Washington representative of the league.
: The committee has already received n comprehensive and detailed
analysis of 8. 1725, and I shan’t burden the chairman with another
recital of analysis of the provisions. I shall ask leave, however, to
present this formal statement in evidence and muke it part of the
record. If I may, I should like to make some observations about my
organization and its interest in 8. 1725.
r. Youxa. Could you identify from whom we have received this
coxﬁprehensive analysisf .
r. EpeLssure. From the representative of the National Associa-
tion for the Advancement of Colored People. .
Mr. Youne. You mean the statements we have just received now.
Isee. Thank you. ,

4



CIVIL RIGHTS 41

Senator McGrati, You wish to offer for the record the statement
submitted by Mr. Mavkle?

Mr. Eveisnura, Yes,sir,  That is right.

Senator McGrarh, Vel'y well. It will be printed in the record at

this lpoi nt.
( ‘zw statement referred to follows:)

STATEMENT SUBMITTED BY SAMUEL MARKLE, NATIONAL Civin Riuirrs CoMMITTEE,
SANTEDEFAMATION LEAGUE OF B'NAT B'RITH

I am presenting the following stutement in behalf of the Anti-Defaniation
Teague of B'ual B'eith,  B'oal B'rith, founded in 1843, 11 the oldest civie orgunivi.
tion of American Jews, It hag a membership of over 800,000 men and women, The
Anti-Defamation League was orgnnized in 1913 under the sponsorship ot the
parent organization tn order to cope with racind and religious prejudice in the
United States, The program of the league is deslgned to nchieve the fotlowing
objectives: To eliminate and counteract defamation and diserhmination among
the varlous ravial, religiousr, and ethnte groups which comprise our American
people ; to counteritet un-American and antidemocratie activities ; to ndvance good
will and mutual understanding among American groups; and to encourage and
transinte into grenter effectiveness the tdenls of Amerlean demmoeraey.  In other
wordg, the ADL is an organization dedicated to putting into complete practice the
basie prineiples of our Ameriean demoerncy. It s our feeling that our American
gystem “ean tolernte no resteictions upon the individual which depend upon
irvelevant factors ruch ay his race, his color, his religion or the socinl position
to which he 18 born” (Report of the President's Committee on Civil Rights, p. 4),
We helleve that the well-heing and security of ali racial and religious groups in
America depend upon the preservation of our basie constitutionat guaranties,
We recognize that any infringement of the clvil vighix of any group is a threat to
the se nvity of all groups,

Becunuse of the ADL's dedleation to n program of gieengthening the obrervance
of our ¢ivil rights, we hall the Issunnce of Executive Order $808 on December 8§,
MG, The Executive order established the Presidential committee to be known
as the Prestdent’s Committee on Clvil Rights,  ‘The same order authorized the
committee “to Inguire into and to determine whether and in what vespect (urrent
law-cnforcenient meaxures and the authority and menng possessed by Ilederal,
State, and loenl governments may be strengthened and improved to safeguard
the efvil rlghts of the people.” The ADL was one of the ovganizations fuvited
by the Prestdent’s Committee on Civil Rights to appear and present to the Com-
mittee its suggestions as to how the civil rights embodied in our fundamentat docus
mentg conld hest be implemented and protected. . We appeared and gave testimony
which included suggestions thit there be estabifshed a pernmunent Commission
on Civil Rights In the exeentive brauch of the Government : that the Civil Rights
Section of the Depurtinent of Justice be reorgunized as a fully staffed division
of that Department, headed by an Assistant Attorney General, and with field
offices and with an assurance of adequate investigative assistance; that extsting
Federnl leginlation protecting civil rights be strengthened through amendment and
supplementation: and that, wherever possible, legislation be enncted to bar
diserim nation based on race or religlon, both in interstate commerce and in all
other major arens of the community economic and socinl life, We nlso pointed out
that the right of every citizen to take part in the operations of the bady politics
on n basiy of equality without diserimination hased on race and religion was
fundamental to our Amertcan way of life; and that, insofar as thi« fundnmental
right was being violated, our Ameriean democracy was belng endangered.

1t {8 not surpriging, in view of the foregoing. that our organization supports
8, 1726, introduced by the chatrman of the House Committee on the Judiciary,
This bill goes a long way toward achleving the recommendations lxted above,
made by us to the Prestdent’s Committee on Civil Rights, In these times, when
democracy Is engaged in a world-wide fdeologicnl struggle with the convept of
totalitarianism, the enactment of a bill such as I, R, 4682 would greatly strengthen
the denocratic forces, Our Nation was, as this bill says, founded upon the
recognition of the integrity and dignity of the individual, It Is this which dis-
tinguishes us and our way of life from the totalitarian nations of the world,
Hence, in these times, we must be ever vigilant against those forces ot both the
right and the teft here in our own country which undermine that basic concept
by denying the complete and full enforcement by all persons of the rights, privi-
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leges, and immunities seenred and protected by oue Constitution and laws, and
which would destroy our existing form of government through usurping the duties
of our law-enforcement oficers,

Part 1 of title 1 of 8, 1725 entablishes n Commission on C4vil Rights in the
oxecntive branch of the Government, It provides that this Commission shall
conglat of five niembers appointed by the Prestdent, with the adviee and consent
of the Seuate. Thexe nwimbers nte to gerve ot & per dlem basis, receiving {50
a day in payment for each day spent tor work on the Commission, It ix the
duty and function of the Commission to gather information concerning social
and legal developments afecting the civit vights of individunta under the Con-
stitution and laws of the United States, It is alko divected to appraise the
policies, practices, and enforcement program of the Federal Government with
reapect to civil rights, and to appraise the activities of Federal, Ntate, and local
govermiients and of private individunls and groups in ovder (o detevmine what
activities adversely affect civil vights, ‘'Mhe Commission is alzo requived to
make an annual report to the President, containing ity findings and recommenda-
tions, and {8 empowerad to make additional reports to the President oither
when it deems stich reporta approprinte or when such veports ave yequested by
the President, The Comndssion in alro authovized to et ap advisory com-
mittees and to consult with State and loeal governments and private organi-
rutions, It is divected to utilize the services of other Government agencies and
private rosearch agenctes to the fullest extent poxsible, and all Fedoral agencies
are directed to cooperate fully with the Commission, A full-time stal? divector
and other necessary personnel are tade available by the act to the Commission,

‘Dhis portion of the bill s excellent, an far ax {t goes, 1t would gec, however,
that to insure the effectiveness of the Conmnvssion it wonld be dexirable to add
to part 1 of title I Ianguuge empowering the Commission to hold public hearvings,
to subpenn withesses and necessary documents, and to administer oaths to the
withesses it calls in such hearings,

Part 2 of title k of the bill proposes to meot the widespread demand that there
be established in the Departent of Justice a Civil Rights Division headed by
an Assistant Attorney General. It has all along been the foeling of the ADL
that enforcement of Foderal civil-vights statutes suftered beenuse such enforee-
ment was entrusted merely to a simall unit within the Ceiminal Division of the
Department of Justice, The head of this unit could not veport divectly to the
Attorney General, but had to deal with the Attorney General theough the
Assjstant Attorney Geneoral in charge of the Criminal Division, Furthermore,
this unit, which was of compavatively recent ovigin, was sevorely understatted,
and was handicapped by being able to operate in prosecutions throughout the
country only through local United States attorneys, In many instances—
egpeclally in those areas where aggressive Federul enforcement of eivil-vights
statutes waa most needed—this unit found itzelf further handicapped by having
to carry on prosecutions through a loeal United States attorney who was hostile
to its purposes, Raising the civil-rights enforcing unit of the Department of
Juatice to division level would go a long way toward overcotming theso difflenlties,
It would alzo result in a reflection within the Departivent of Justice structure
of the true lportance of the enforcement of civil-rights legisiation,

Another difficulty, exporicnced by the Departwment of Justice attorneys respon-
sible for the enforcement of the Fedeval civil-righta lawa arose in connection
with the investigations which lafd the groundwork for such enforcetncunt. 1t
was found that, in many such cases, specinl trainiug of the investigative foree
wan needed to insure the type of investigntion which would lead to the come
plete developimient of all possible aspects of the evidence necessary to achivve
a succesatul prosecution, It was found, also, that the type of specinl trainfug
necessary had not been given to the FBI special agents assigned to such investi.
gations,  Hence, the ADL endovses section 112 of part 2 of title I, which provides
that the personnel of the FBI shall be Increased to the extent necessary to
carry out effectively the duties of the Burenn with respect to the investigation
of clvil-rights caxes, and that the Burenu shall include in the training of its
agents apocial training alwed at Insuring the bent possible handling of investiga-
tious of civil-rights cases, N

. Part 8 of title I embodics another recommendation of the President’s lom-
mittee on Clvll Rights, It establishes a Joint Committee b Civil Righta to be
0! of weven Members of the Senate and seven Members of the House
of Itepresentatives. This joint committes in directed to “tnke a continuing
stady of needs relating to civil righta; * * * o study means of improving
responsibility for and enforcement of civil rightsa; and to advise with the several
committees of Congress dealing with legisiution relating to civil rights,”

. i /
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Thiz tewly establishied joint conuittee (8 anthorized to hold heavings, to ve-
quire the attendance of withesses and the production of docuuients by sub-
penn, to administer onths, and to take testimony,

Kome question might avise as (o the possdbility of overlappiug of function
botween the Comuisston on Civil Righis in the executive departinent and the
Jolnt Congressicual Comnuttee on Civil Rights, - Sucle overlapping condd, of
cottrsey e avolded by the establishiment of o continuous Halson botween the
congresstonal committee and the Commission, Furthevimore, it would seem that
the Joint commultteg would concentrate it interest on problems which might lead
to improving civil-riehts togisintion, white the Commtssion on Civil Rights
wortlid look into nstances where eadsting iws are ot adequately enforced or
are oven biatantly launted.  ‘The congressionnl committers would look fntoe the
possibiiity of extending the frontiers of existing constitutional safeguants and
legisintion, wheveas the Commission wonld concentrate on examination and
cooperate with the agencles enforeing Federal and State legisiation protecting
civil vighits, Tioany case, (0 an aven so important to our countey as civil rights- -
where, in the past, there has boen widespread negation of suele vights, compe-
tion among several arms of the Government to fervet out abusex and to rectity
wrongs wonld seen to us to he highly desivable,

Title 11 of 8, 1723 contatns a series of provistons intended to strengthen the
protection of every individual's vight to Hherty, secueity, eltivenship, awd its
privileges,  Soon nfter the Civil War, in 1870, the Conpvess enacted o sevies
of statutes intended for use agninst those elemeits whio were seeking to hold
the recently freed siaves in continued bondage,  one of these statutes is o
bodied in what is now section 241 of title 18 of the United States Code, The see.
tion ax it now standx provides that, if two or more persols conspive to injure,
oppress, threaten, ov intimidate any citizen in the free exerelse or enjoyment of
any vight or privilege secured to him by the Constitution or laws of the United
States or beentse of Wis iaving so exereised the same, or (6 1wo or move persons
g0 in disguise on the highway, or on the promises of anather, with intent to
prevent or hinder his free exercise or enjoyiment of any right ov privilege so
secured, they shall e tined not more than S0 or mprisonsd not wore than
10 yeurs, or both,  This statute was enncted as a result of the activity of
the KhK,

A careful examdnation of the statute shows a nunber of substantinl Wlta.
tions,  Recause it s a conspivaey statute it cannot be violated by one person
neting alone, It s its protection to cltizens of the United States and ts not
applieable to proteet the vights of aliens, The purpose of the conspleaey out-
lawed must be the invasion of rhghts or privileges “secured by the Constitution
or lnws of the United States,”  Theotgh the years, the Fodernl courts have -
terpreted this statute (2o s to contine the torm “rights and privileges secired
by the Constitution or laws of the United States™ to a narrow area,  ‘The courts
have refused to hold that national citivenship involves atl the fundamentat
rights of citizenship guaeanteed by both the State and Federnl governments,
Thus, in the Cruikehank cave (82 U, 8, B4, declded in INTS, the Suprome
Court held that the statute was not applicable to a group of private twdividuals
who had prevented Negroes fron attending meetings,  In holding the indictment
insuflicient, the Court stated that the zection would have applied only if the
meeting of the Negroes hnd been an assembly for the purpose of petitioning
Congress for 4 vedvess of grievatces, or for anything else connected with the
powers or duties of the National Government,  Since then, the Supreme Court
has consistently shown reluctance to expand the applicability of seetion 241,

Part 1 of title 11 of 8 1725 does what can be constitutionatly done to hmprove
and streugthen section 241, It extends the bans contatned in section 241 to single
persons aeting atone, It inereases the punishment which may be assessed agalnst
violntors fn eases where the Hlegnl action under the section results in the death
or mubwing of_the victim. It authorizes a clvil suit for damages by porsons
injured us n rerult of the violation of sectlon 241 directed against the person or
persons who were voxponsible for the violatlon of the section.  Another change
mde 8 the extension of the coverage of the act so that it protects the rights
not Just of citivens of the United Rtates but of “any inhabitaut of any State,
Territory, or disteict” of the United States,  Binally, in an eftort to vesolve the
amblguity which now exists as to precisely which eights are rights protected by
the Constitutlon and laws of the United States, part 1 of title 11 lists a sorles
of gix spacitic rights which ave covered by section 241, Amonxt the rights listed
are the right to be imnmne from fines or deprivation of property without due
process of Iaw; the right to be § from punishment for erimes oxcept after
a fair trial and upon convietion and sentence pursuant to due process of law;
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thoe right to be linmune from physical violence applied to extract testimony ov a
contession ; the right to be free of llegal restraint of person: the right to protee-
tlon of person or property without discrlinination heenuse of raee, color, roligton,
or natlonal ovigin; and the right to vote as protected by Federal law. It I8 note-
worthy that, in Usting these spocifie righty, the section specitien that the Hsting s
not exciuatve and may inelude other vights not specificaliy stated.

Another law passed at about the sabte time as sectlon 241 of titlo 18 i con-
talned in section 242 of the same title, ‘Thin latter seetton, which was orfginally
part of the Civil Righta Act of 1868, wak adopted primarily in order to provide
more adeguate protection of the Negro vace aut thele civil vights, 1t Ix divocted
only against officers or persons ncting under color of authority, "Mhis statute also
has boen 8o interproted by the Supreme Court as to narrow its offect and cover-
age,  For example, in the ense of Nerewe v, U, 8, declded in 198 (820 U, R, 01),
the Supreme Coart, in reversing the conviction under xection 242 of n southern
sheriff who bent a Negro prisoner until he died, held that the Federal Govern-
mont, to support & convietion under the statute, must prove o speettie intent on
the part of the defendunt to deprive the victim of “rights, privileges, or lnmunt.
tler secured or protected” by the fourteenth amendment,  Pavt 1 of title V1 of
H, R, 4082 proposes to amend section 242 to increase the masimam penalty from 1
year in priron to 20 years in prison, and from $1,000 fine to $10,000 tine, it the
victim of the deprivation of rights, privilegoes, or immunities seenred or protected
by thoe Constitution or laws of the United Statea elther dies or is malmed as n
result of that deprivation. In addition, the seetion spelling ot the six spocifie
righty, privileges, and fmmunitios which are included within the coverage of
soetion 241 16 also made applicable to the rights mentioned in section 242,

‘The thivd provision of part 1 of title I extends the covernge of nection 1688
of titlo 18, ote of the antipoonage statuten now contanined fn our Federal crvhninal
Iaw,  Section 16838 In directed agninst any effort to entlee a person into slavery,
It provides that whoever Kidunps or enrvies away any other person with the
fntent that such other person bo gold futo tnveluntary servvitude or held ax o
alave, or whoever entives, persundes, or induces any other person to go on hoard
any vessel or to any other place with the lutent that he shall be manimed or held
us A glivve or gent out of the country to be 8o made or heid, shall he fined not
more than §5,000 or imprivoned not more than O years, or both, The proposed
amendment would expand the coverage of the Intter provision of the section to
make it applicable not only to the vessel but to any other menns of teansportation,
and to make (t elear that the crime I8 committed even when the pevson enticed
is transported to loeations beyond the United States,

Part 2 of title 11 of 8, 17208 i legislation which, in our opinlon, will o an
much to profect the right of Amerlean cltlzens to vote In elections for Federal
officers a8 any anti-poll-tax legisintion,

Section 304 of title 18 now makes intimidation of voters in Federnl electlons
a crime punishable -by a fine of $1,000 and huprivonment for 1 year, or both,
The specific language of sectlon G04 maken it applicable to “auy election held
solely or in part for the purpose of electing such eandidate,”  Pavt 2 of title 1L
of the Ml under consideration would nmend section 694 to speelty that it s
applicable to any “general, spocial, or primary election” held for the purpose in
whole or in part, ¢f nelecting or olecting any eandidato for Federal office, 'hus,
thig amendment to sectlon &M would makoe it clear that the section is appticable
not only to the actuat electioti but o the primary elections, ‘his {8 in recog-
nitlon of the fact that, in many parts of our country, victory tn the primary in
tantamonnt to election to oftice, and that, hence, control of the primarvies is contyol
of the election itself. Such a clavitieation of section 604 has long been necessary,

Under section 81 of title 18 of the Unlted States Code, all cltivons in the
United States who are otherwise gualified by law to vote in any election elther
for Foederal, State, or local office, are entitled to vote at all electionn, without
distinetion beeause of race, color, or previous condition of servitude, notwith-
standing the existence of any conatitution, law, custom, usage, or regulntion of
any Btate or Territory to the contravy, Part 2 of title IT of the proposed bill
under considoeration wonld amend this section for two purpones, ¥iest, it would
extend the protection of the rection to all those eligible by law to vote and
would make the protection apbiteable to thelr right to qualify to vote, Recondly,
it would specify that the right to qualify to vote, as well ‘s the vight o vote in
avery clection, whether it bo a genoral, speclal, or primary election, is a vight
{)\‘otoctcd by the Federal Constitution and lnws under section 242 of title 18,

What this amendment door In to recoguize that one of the technlgues uxed to
deny the franchiae to perrons otherwise oligible, I to provent them from quali-
tylug to vote by preventing them from vegistering ov edtablishing their reslden-
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tinl quatificationn or-—-where the poll tax Is still a prevequizite to the vight to
vote- proeventing them from paying thelr poll tax,

The last proviston of part. 2 of title I establishies two new sections to he used
in cuse of interforence with a porson's vight to qualify to vote or to vote,  Thin
final Xection pormita a civil sult to bo hrought agalnst any person or persons
violating the provigions of section B4 an amended, elither for damages ov for
0 court order enjoining the denial of the right to vote or to qualify to vote,
The sttme section also permbts the Attorney Genornl of the United States to
bring an action for an injunction against any officials denying any cltizen his
right to vote or to qualify to vote in accordance with the provisions of the fore-
rolng veetions, 1t I8 provided that both the Federal disteiet conrts and State and
Tervitorial courts shall have concurrent jurirdiction over all eivil procecding
elthor for damages or for preventive, dectaratory, or other vellef aganinst violw-
tions of the flest two sections of part 2 of title 11,

The third and st part of titly I1 of section 1720 contains two seetions Qf-
rected apainst diserimination or segregation {n inteestate transportatton, ‘The
fient section declares that all porsons traveling within the Jurisdiction of the
United States shall be entitled to full uand equat onjoyment of the accommodn-
tions of uny public conveyance operated by a common carvier engaged in jnter-
staute or forolgn commerce, subject only to conditions and regulutions applicable
to all, without diserimination or segregation beeause of race, color, veltgton, or
untional ovigin, ‘The second pavagraph of the section provides that any person
who attempts to deny to any other person the full and equal enjoyment of any
such accommodation because of racee, color, vellglon, or natlonal origin shall
he guilty of a misdemennor and upon conviction be gubjoct to a fine of up to
$1,000 ax well as to sult by the injured person for dnmages or for preventive or
declaratory vellef,  ‘Pho same paragraph provides that subts under (his section
may be brought in any district court of the United States, without regard to
the sum or value of the matter in controversy.  The secomd seetion of part 8
makes it unlawful for any common carvier engnged o intevstate or foreign com-
meree, or any employee thereof, to segregate or otherwise diseviminate agnlnst
paNsengers using any public conveyance or facility of such curvier beeause of the
ree, color, religion, or national orvigin of such passengers.  The smme soction
also provides that any such carcier or offleer, agent, or cmployee of such a caveier
Who segregntes or atfempts to segregate sueh passengers heeause of thelr race,
coloy, rellgion, or national origin shall be gullty of a misdemennor punishable
by n tine of up to FLO0O and shall also be subject to civil sult for dumuges or
for injunetive relief,

The provivions of part 2 of tHle 1 of sectton 1725 ave long overdue, 1t has
long been nt blot on the record of eur demoeracy that our Federal Government
permits the maintenanee of Jim Crow practices in interstate commerce,  Insofar
an wo continue such segregation we ave golng contrn to all the basie tenets of
onr Amevlean system of democracy,  When the Federal Government abdieated its
control over {nterstato commerce and permitted the States to Institute require-
nientr of racial segregntion in common earriers passing through thelr tervitory
and engnged in interstnte commerce, the Federal Government took upon itself
the Blame for this denial of human vights—for this establishment of cianses of
citizenship.  1n view of the Fedoral Government's internationnl commltients
as embodled in the Declaration of Human Rights and the Act of Chapult ipee,
it 0 necessary that the Government reassert its full conivol of interstate com-
mevee, and uwse that control to bar racial segregation in the avea of interstate
and forelgn commeree, and to load thoxe States which still vequire sexregation
forward on the voud to democracy, 8o long as the Federal Government permits
racinl segregation in arens under its Jurisdiction, it will find fts ecpnlen to
extend democracy to backward arens throwghont the workd severely fmpeded,
Ours I8 an International obligation. Let us not ahirk {t.

‘I'he report of the President's Committee on Civil Rights was an epoch-making
document, s recommendations are a blueprint for completing the noble demo-
eratle ateucture which our founding fathers envisaped, It i well that we
should inttinte as quickly as possible the passage of logislation ntended to life
the recommendations of that report from the realm of theoretical discussion into
the aren of nctual practice,  Passage of H, R, 4082 will be one step forward to-
ward that goal,

Senator MeGrara, You may make vour statement with referonce
to the ovganization and then address vourself to the bill,

. Mr, Eprrspvna, Buai Brith was founded in 1843, and is the oldest
civie organization of American Jows, In 1918 it formed the Anti-
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Dofmnation League, for the specitie purpose of connteracting vacinl
and veligions bigotey of all kinds and for the positive purpose of sup-
porting progeams designed to trnnslate into gronter effectiveness the
promize of freedom and equality of Amevicnn demoeraey, )

The ovganization supports 8. 1720 as being the best logislative
formuln for transiating into living venlity that povtion of the Report
of the President™ Conmmitten on Civil Rights which dendt with logis-
lative proposals other than the three elassic measueey, FEPCoant poll
tax, nud antilynching legistation,

In o sense there s el in S 0720 which doss more than complenwnt
the provisions of the three elnssie civil vights measures, 1 think it is
partienlaely important in the fleld of education, which inevitably
must b veliod on to buttress any specitie eivil vights progeam which
moves intoa new eld of socinl velationships,

T have in mind pavticulaely the provisions which eall for the estalb-
Lislhament. of an exeentive commission to continnonzly suvvey and study
the problem of civil vights, not merely on the legislative Tovel, but on
the actual practicing lovel, 1 have in mind also the provisions for a
joint Senate-Fouse committen to survey continuonsly the legislative
prohlems of eivil vights programs in this conntey,

U think 8, 1720 performs a very constractive seeviee also, in that it
takes the two eivil vights aets provisions which have been faivly
dormuant gines reconstruetion days and veally puts teeth into them,
That feature of 8, 1720 which spells ont Federnl privileges and im-
munition will for the fiest time msuve that the Supreme Conrt will
sponk with nelearand eevtain voice in defending Foderal vights ngainst
infringement or interference from any sonree,

But to me one off the cadinal featives of this hitl is the protection of
voting vights, granted through the provision which wonhd give to the
Attorney General power to seenre from a Faderal conet an injunetion
preventing interfovence with the vight to vote on the ground of vaee,
color, or national ovigin,  ‘That featuee of the bill, 1t seems to e,
would do more veally to protect the vight to vate, the basic political
vight on which «o muny other rights ave "wmniml. than any pices of
logiislation which is now in the hopper of the House and the Sennte,

e fact of Foderal intorvention s beon o great edueational fovee,
ovon when the laws have beow as toosely dea fted as they nee today on the
statnte books,  When you give specitic power to the Attorney (leneeal
to move into a conmunity which has theeatenad to provent Negroes
from oxeveiring their vight to vote, you have done more than any hill
now hefore the Congress to mnke covtain that Negross will have the
vight to vote,

The erganizgation supports the omunibus bill, 8, 1728, not an a wmatter
of form, not becamse it has become the fashionably ieeal thing to do,
but. bheeause we think it is a very well reasonad and construetive and
amsontinl part of the civil vights progeam,  We hope the Seuate will
give it immediate considoration,

Thank you.

Senator MeGrava, Thank you very much,

Ave there any other witnesses to apponey .

Ave there any withesses appearing in opposition to the legistation?

Then wo will receas until next Wodnesduy st 10 4., ot which time
the hoavings will be elosd,

Whoereupon, at 1128 a, m,, the committoe vecossed, to reconvene
at 10:80 &, my, Wodmwluy, June 92, 1949,)
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WERDNKSDAY, JUNE 20, 1040

UINvren Nevees SeN e,
BUBCOMMIPEES 08 TIE COMMITIER ON PR JUMCEARY,
Washinaton, I €',

The subeommitter convened wt 10530 0, L, pursuant (o rocess, in
voom G Senate Office Bailding, Seantor . Howaed MeGah, ehaie.
wan of the subeonnnitten, ‘nwhhug.

PPresent s Netntors MeGeath and Fastland,

Also present : Robert B8, otge, professionad statf membee,

Sonator MeGiaren, “The howving will beinosder,

This s w continnation of the hearings on 8, 1720 and ST, com-
monly know i as the omnibus civil vights bills,

We have two withesses seheduted to be heard this morning, e
st witnes is Meo Will Maslow, geoeral counsel, Ameriean Jewish
Clongress,

You may proceed, Me. Mastow,

STATEMENT OF WILI. MASLOW, GENERAL COUNSEL AMERICAN
JEWISH CONGRESS

Moo Mastow, My me is Will Maslow, T awn generad connsel of
the Aneviean dewish Congreess,

The Ameviean Jewish Congress is a nation ! ovganivation which
has boen in existence sinee 116 Among its purposes nve the extension
and safeguniting of the civil vights of Amevieans in our conntey,

My ovganization endovses wholehenvtedly the hifd S, (790 und neges
Ha speedy veporting out by this conmittee, We beliove that this is
one of the mest important civil vights measures which has boon inteoe.
duced in both Houwses, and in sotie ways it is more important than
the mensuees which deal with substantive vights, -

Onr experienee b been that unless adequate en foreehent wminchinery
s providad, nuany of these vights beeome dead letters,

Vo boliove, for exmunple, that an antilynehing bl will mean little
in this countey unles the existing eivil vights machinerey of the Federal
Government s strengthenad, .

Soenator Fasttane, How do antilynehing bills moan iinything when
there s no lynching?

M Mastow, T oread in the nowspaper onee several weeks ngn,
Senator, that theve was a lvnehing,

Sonntor Fastase, How wmany =it Ui an average of one ov two
noyear,

Me, Mastow, We are glad to say they average one or two o year,
but there ave, necording to the veparts of the Fuskegee Tnstitute, and
others, severnl hundveds which are prevented,

47
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Senator Eastrano, 'l‘l\o,y are prevented, so that as a erime that has
practically disappeared. Then they are prevented by the States, ave
they not, and the local communities where they ocenr?

Mr. Mastow, Lynching, sir, is only & symptom,

Senator Eastranp, 1 want-you to answer my question. The ones
that are prevented nre provented by the States, ave they not

Mv. Magtow, They are, sir.

Senator Eastrann. The communities in which they occur prevent
them; is that right?

Mr, Maswow, That is right.

Senator Eastanp, They prevent several hundred a year; is that
correct {

Mr. Mastow. Yes,

Senator Easrranp. That being true, why should the Federal Gov-
ernment, enter that field {

Muv. Mastow. Beenuse, sir, in addition to the one or two lynchings
& year, there ave scoves of other instances of vielence, maimings, other
acts of brutality,

Senator Bastuanp. Where is that?

Mr. Masrow. Throughout the South.

Senntor Easrnanp, Where?t Name some instaunces,

Sepator MoGrari. 1t happened in Alabamn this week, Peopls
were taken out of their homes and weore beaten up.

Senator Easrrann, Would it apply to those oceurrences?

Senator McGratit. T am not. sure that the definition of antilyneh-
ing Jegislation covers cases of that kind wheve they fail to get pro-

ection.

Senator Eastrann, The statement. the witness made was that theve
are many kinds of violence. I challenge the accuracy of that state-
ment, and T wounld like to know the proof,

Mr. Mastow. I have just been ronding the newspapers about a great
deal of it, )

Senator Easvrann, What newspapers have you been reading

Mr, Mastow. The New York Times.

Senator Easrrann, Where does the New York Times report that?
Give us some answer,

Mr. Mastow, There has been reported in the New York Times that
in Alabama and Georgin bands of the Ku Klux Klan have heen at-
tempting to commit. violence against white persons. ‘T'hat is an act
of lynching, sir, just as much as when it involves Negroes,

Senator Eagrranp, No bill would apply to that, .

Of course, the New York Times is full of those occurrences in the
city of New York, too, is it not 1

r. Mastow, There have hean some instances of police brutality
agninst Negroes in New York City, ’

Senator Eastrann. There have been raco riots in New York, and
there have heen more people killed in the pust 10 yeurs there than
have been lynched in this country.

Mr. Masrow. There have been more killed in automobile accidents
than by lynching, as well, ‘

Senator Eastrann. Can you please answer my question ¢

There have been race riots where men have been killod by white

le because of their race; is that right?

Mr. Mastow. There was a riot in Harlem, Lbelieve, in 1043,

'

/
/ .
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Senator Eastrann, How many people were killed §

Mu. Masiow. I am not sure that any were killed.

Senantor Eastrann, You are not sure that any were kitled, ave yout

Mr. Mastow, No. But there was a great deal of violence and loot-
ing, for which the city is ashnmed,

Sonntor Easrrann, Over 20 people were murdered.

Mr. Masrow. Not in 1943, sir.

Senator Easruann, Yes, siv; that is true,

Why do you not advacate the Federal Government to go into thatt

Mr. Masrow. That bill would apply to New York State,

o Senator Eastrann, It would not apply to race riots in New York
State,

Mr. Mastow, 1t would apply to Now York, and we would like it
to apply to every State in the Union,

Senntor Easreann, There is no bill which applies to Noew York,
and your organization has not been down advoeating any.

Mr. Mastow, We are now advocating a bill which applies to every
State in the Union.

Liynching, however, is only one problem of the entire civil-vights
problem. Happily, it is not the worst problem, Theve are problems
of denial of sutfrage: there ave problems of denial of the suc.m'ity of
the person; there are problems o} donial of equal facilities of the State
to its citizens, in the North and in the South.

We are not. suggosting that this is a measure divected at the South
alone; it should not be,

We do suggrest, however, that this is an afliriative way to strengthen
our civil-rights machinery.

Senator l’f‘mmm.\m). You say in your testimony that there have been
hundreds of cases of assault and brutality in the South where a man

- did not lose his life, I want to know what the basis is for that state-
meont.

I agree with you about the Ku Klux Klan. You have mentioned
two instances that appeared recently in the papers. I think I would
like to know the basis for your statement.

Mr. Mastow. Would you like me, sir, after this lwnrin% is over, to
present you with a memorandum with authentic cases of brutality?

Senator Kasrrann, 1f they have happened, you can make them now,
of course, and make n statement before this committee of Congress.

Mr, Mastow. The National Associntion for the Advancement of
Colored People and the American Jowish Congress recently published
n balance sheet of civil rights in this country, which we are about to
distribute,

‘Smmtor Easttanp, Just name some of those instances to which you
refer.

Of course, you should be able to name them,

My, Mastow. T just cannot name them at this moment, sir,

Sonator Kasruann, That is all right.  You may proceed with your
statemont,

Mp, Mastow., T wonld like to point out that this comprehensive

Yivil Rights Act of 1049 doos not raise any question as to States’ rights,
because in general the bill deals with matters of procedure rather than
the crenting substunce of vights,

In addition, ench of the six portions of the bill has heon specifically
recommended by the President’s Committeo on Civil Rights,
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The mnjor recommendation, 1 believe, is that there be created a
pernmanent commission which: would yearly assess our progress in
civil rights and wounld enable, therefore, the Government. to maintain
a searchlight over the entire country and be able to tell our citizens
in which direction we are heading,

That Commission would presumably furnish, through an annual
report. or otherwise, a balunce sheet of our eivil rights, and we wonld
then have an authoritative and documented account.

So the questions that avose between Senator Eastland and myself
could be disposed of authoritatively. 1f it had been shown that the
problem of Ilynchiug lhas happily disappeared and that every person
n this country, vegardless of his race or his color, then we would not
need legislation,

But it is one function of that type of commission to ussess the facts.

Secondly, and equally important, this bill proposes strengthening
of the civil-rights machinery in the Department of Justice, The Civil
Rights Section, which was first established by Attorney General Mur-
phf', now Supreme Court Justice, consists of sever 'awyers.

have always thonght that this represented a meve token enforce.
ment on the part of the Federal Government.  Obviously, seven lnwyers
in Washington ave not going to begin to handle the problem of denial
of civil rights throughout the country,

One of the best ways to increase the stature.of that section is to
traunsform it into a division and to have it headed by an Assistant At-
torney Gieneral, confirmed by the United States Senate,

In addition, that section would be able to establish regional oftices
throughout the country, in the leading centers of population, that its
investigation would not be by correspondence, but there would be
field investigators on the spot to prevent lynchings and to prevent
other denials of civil rights,

The third provision in the bill is that which creates n joint con-
gressional Committee on Civil Rights. Its function is obvious, It
would be » centralized spot in the legislative branch of the Government
which would maintain periodie supervision of the whole problem and
thus furnish the materisd on the basis of which legislation ean be
developed. ’

‘The second portion of the bill isan attempt.to perfect by nmendments
some of our existing civil-rights laws, .

Asd you know, these civil-rights statutes go back to 1866. In the
course of these 80 years, many have been amended. Some of them
have been whittled out. of existence by Supreme Court decisions, Some
have been repealed, So that today we have n hodgepodge of statutes,

It is the purpose of the second portion of this net to perfect the
statutes,

Essentially they would do that in the following way: First of all,
they would extend the protection of the laws not only to citizens of the
‘United States but to inhabitants,

Secondly, they would allow persons who had been injured them-
‘selves to sue for violation of civil rights instend of merely relying upon
criminal prosecution. )

Thirdly, in certain cases they would increase the penalty.

You will recall when we iad this famous case of this sheriff in
Georgia, named Screws, who had been convict;od in the lower courts
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of the murder of a prisoner in his custody,  The maxinum sentence
available was 1 year for a murder, That was a case which the State
ofticers had refused to prosecute,

Lastly, the bill spells out in detail which are the Federal civil rvights
that are protected,

You will reeally when the Serews decision eame before the Supreme
Court, the Supreme Court found it difficult to enforce the statute be-
cause of the vagueness and the uncertainty as to what was a Federal
¢ivil right, .

This hill attempts to cure some of that ambiguity by listing certain
of the Federal rights,

Incidentally, this bill is entireiy n Federnl measure, 1t protects
only the rights gunranteed by the Constitution or our Federal statutes.
It does not protect State civil rights,

The next portion of the title is the one which proteets the right to
suffrage,  Our rights to suffrage are based on two ovganic acts,  One
is the Constitution itself, which protects the right to vote in Federal
elections, general and primaries,

The second is the fifteenth amendment, which prevents any State
fr«;m interforing with a person’s right to vote beeause of his race or
color,

What these bills do is to perfect this protection.

Senator Eastnann, Let me ask you this question——

M. Mastow, Go ahead, sir.,

Senator Bagrnann, Is there a Fedeval right to vote?

My, Masrow. 1 would say that our Constitution is a mockery if
there were not a Federal right to vote,

Senntor Eastrann, Does not it guarantee that a person should not be
dm‘\iod a vote beeause of race, color, and previous condition of sevvi-
tude?

M. Masrow. 1f that were so, there would have been no right to vote
in the United States before the fifteenth amendment that was adopted,
and that certainly could not be true.

Senator Eastnann, Ave they not fixed by the States?

Mr. Masrow. But no State ean deny the vight to vote to a person,

Senntor Eastrann, Ts that beeause of race or color?

Mr. Mastow. But they did not have the right to deny them before
1863, and the Supreme Court has so held,

Senator Easrrann, They did deny them the right to vote before
1868.  Groups in this country, for instance in the State of New York,
denied the right to vate to your veligion a hundred years ngo. Suf-
frage can be expanded or limited by the State as long as there is no
denial beeause of race, color, or previous condition of servitude,

M. Mastow, T would disagree with you, Senator; and T wounld like
to say the Supreme Comrt has held that there is a Federal vight to
vote in Federal elections, in Federal primaries. a right which the
Federal Government can protect.

That i why, for example, when we had these instances of other
interferences and having nothing at all to do with race, color, or creed,

_the Federal Government has been able to enaet the Corrupt Practices

Act and otherwise regulate the right to vote in Federal elections,
. Senator Easrrann, To regulate the right to vote and to grant the
right to vote ave entively different things.
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For instance, some States say that & person who is 18 years of age
or older can vote in Federal elections.

Mr. Mastow. That is right. -

Senator Eastuanp, Other States fix the age at 21, Every State
fixes the qualifications of those who can vote for a Member of Con-
gress or for a Senator, as well as in the State elections,

In a presidentinl election the machinery is set up entirely by the
‘State. In fact, the State legislature can appoint electors,

Mr. Mastow. But, if there were an offort to interfore corvuptly with
a Fedoral election, the Federal Government has exercised by statute,

Senator Eastranp, Of course, if somchody attempts to steal an
election, the Federal Government can protect it.

Mr. Masrow. That is all I am saying, sir,

Senator Easiuanp. I am sorry if I misunderstood you. 1 thought
you said that there was a Federal right to vote.

Mr, Mastow. Perhaps I was not as precise, then, as I should have
been, We do not have to argue that point. Al that this bill does is
that it protects the Federal right, it protects the right to vote in Fed-
eral elections from interfoerence on any grounds, corruption, race,
color, and many others,

Senator Eastuann. What others are there?
boMr. Masrow. Well, we have sometimes attempts to stuff ballot

X8, : -

Senator Eastranp, That is corruption, -

Mr. Miasrow. We have sometimes actunl efforts by physical violence
‘to prevent élections,

enator Eastuanp. That is force. But that is for those who are
qualified. -

Mr. Masrow. That is right, sir.

The second Yortion of the statute attempts to spell out and make
more precise the general prohibitions of the fifteenth amendment,
which would prevent any State from denying the person’s right to
vote because of race or color, This bill now adds religion to thoe na-
tional origin to make it uniform.

One other thing which we regard as of importance in this compre-
hensive civil rights act is the provision allowing the Attorney Geu-
eral to seek by injunctions to prevent violation of civil rights, It is
not enough merely to I)rmcute criminally.

.. The real function of the Civil Rights Division'should be to prevent
violations of civil rights.

Unhappily, most of the great victaries which have been wan in the
Supreme Court in the last decade, those decisions which abolish the
white primary, which stopped enforcement of restrictive covenants,
which eliminated the practice of excluding Negroes from State-
supported universities, have been decisions brought by private groups,
like the NAACP, or the J apanese-American Citizens League, or the
American Civil Libertios Union, or Jehovah's Witnesses.

For the first time, statutory authority is beinﬁ; provided by the
Attorney General so that he can ‘)m erly exercise that function.

The next and last portion of that bill is that which relates to segre-
gation and interstate commerce, I think that this is perhaps the onl
part of the bill which deals with substantive rights xather than witﬁ
procedures,
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Since the deeision in Morgan agninst the UTnited States, it is un-
constitutional by State action to require segregation in interstate
conmmeree,

What has happened, however, is that, since that time, many carriers,
by private vegulation, have adopted segregation rules,

This bill now secks to ontlaw segregation, whether enabled by Stato
action or enforeed by private carviers, and so on.

Senator Bastnano, Can a private carrvier segregnte people in inter-
state commerce §

Mr. Mastow. Today?

Senntor Bastnann, Yes: by regulation of the eavriert

Mvr, Mastow. They are doing that today. sir,

Senator Kasrnann, Arve they ¥

Mr, Mastow, Yes,

Senator Bastrann, What are they worthf

Mr. Mastow. For example, the vegulation that requires o Negro to
sit in a gpecial portion of the Pullman dining ear is & regulation im-
posed by earriers in the South,

Senator Easrrann, 1say: What is it worth? Suppose a Negro did
not want to sit in that space, what. would happent

Mr. Mastow. If he did not. want to sit in the space veserved for
Negroes, he would not be allowad to sit in any other space unless he
was going to have his meal brought to him.

Sm\(utm' Eastrann. Can a cavrier enforce that regulation in the
court

Mr. Mastow, They have enforced it in the courts. Thero is u case
now pmulin;ﬁ in the United States Supreme Court known as Hender-
son against the 1CC, wherein a Negro offered a service in n segregated
soction rofused it. He brought suit before the ICC.

The ICC upheld the carrior’s rule.  He then appealed, he petitioned
the Supreme Court to hear the case, and the Supreme Court, sir, has
granted cartiorari and tho case will be argued this fall,

That would decide the question as to whether an interstate carrier,
in the absence of statute, may segregate.

‘The purpose of this bill is to remove any doubts and to absolutely
forbid any segregation in interstate commerce,

1 was snying that the constitutional busis for segrogation renlly goea
back to the famous decision of Pletzi agninst Ferguson in 1896,

Senator Mciraru. The fact. of the matter is that the opinions of
the Supreme Court, like the provisions of the Constitution, are havdly
self-enforceable.  You have to have statutory rules and statutory
backing in ovder to give reality to these opinions,

Mr. Masow. Fortunately, the opinions at the moment are on the
other side.  Today the law is, at least, according to the Pletzi against
farguson, which has never been overrulod, that segregation on inter-
state carriers is valid and not in violation of due process,

Senator McGramii. How do you reconcile what you have now said
with the Morgan decisiont

Mr. Masow, The Morgan decision went off on the ground that
compelling persons to change seats on a bus was a burden on inter-
state commerce hecause it required shifting rules and so on.  There
may not be that burden, for example, in a dining car.



54 CIVIL RIGHTS

I presume the plaintiffs in this Henderson case that I mentioned
will contend there is a burden. But the Pletzi case did not discuss
the question of burden in interstate commerce. It mevely held that
segregation of Negroes on railroad cars does not impute any inferiority
to them if the facilities are equal.

I think the events of the last 50 years have shown that that court
was tragically wrong. The purpose of segregation is to place the
Negro in an inferior role.

think perhaps the best indication of that is that if a white man by
mistake is compelled to ride in a Negro portion of a train in the South,
he can sue for damages, on the theory that he has been injured.

Now, if these facilities were absolutely equal and there was no social
stigma to be forced to ride in the Negro portion of a train, there would
be no grounds for award. Yet the decisions of the southern courts—
and I cite them in my memorandum—uward damages to white men
who have been forced to ride in Negro portions of the car.

I think those decisions are correct. The decisions go off on the same
basis that to call a white man a Negro is a libel per se, just as though
you were to call him a Communist or to call him a. murderer. Calling
u white man a Negro in the South does injure his social standing and
mtgy affect his business and professional relationships.

- Senator EastLanp. That 1s true in the North; is it not #

Mr. MasLow. To a certain extent; yes, siv. I say they ave right.
S Se{\lutm' IEastranp, It is actionable in the North, as well as in the

outh.

Mr. Masrow. I do not disagree with you, sir. I just do not know
of any more decisions.

But I would think in most cases calling a white man a Negro does
impute inferiority to him. That is why if o Negro is seﬁregmed, in
effect he is given an inferior station and he is humiliated, That is
why, even though the Khysical facilities may be equal, though often
they are not, there is a humiliation and a damage and an injury which
this section seeks to prevent.

That is why we believe that this comprehensive bill, surveying the
whole scene, 13 a temperate and a moderate bill and would be a mag-
nificent step forward for the Federal Government, That is why we
urge its enactment,

s em;tor McGrati. How many members are there in your organi-
zation ’

- Mr. Masiow, We have approximately a hundred thousand direct
members, and we have a great number of affilinted organizations which
have large memberships in turn,

Senator McGraTi. Do you operate all over the United States?

Mr. Masrow. That is right.

Senator McGrarta. Is that in Jewish communities?

Mr. Masrow. We try to have branches wherever there is a Jewish
community. .

Rabbi Stephen S. Wise was our president until his death 2 months
ago. .
8Senntm' Eastrann. I have no further questions;

Senator McGrata., Thank you very much, sir, -
We will now hear Mr. Herbert M. Levy. :

Mr. Levy is the staff counsel of the American Civil Liberties Union,

! '
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STATEMENT OF HERBERT M. LEVY, STAFF COUNSEL, AMERICAN
CIVIL LIBERTIES UNION

My, Levy. Iam appearing on behalf of the American Civil Liberties
I]i';]ion in support of S, 172h, the omnibus proposed Civil Rights Act
of 1949,

Wee feel that the passage of this bill would be the strongest possible
blow that Congress could strike against communism, or the most effec-
tive propaganda of the Commumnists is that, while this country prates
about freedom and civil liberties, it does nothing about them. Com-
munists at home and abroad, who are in favor of civil liberties for
themselves and no one else, would be rudely shaken by a congressional
act to strengthen the civil liberties of all.

We feel that it is time for America to prove that she believes in
freedom and that she will do something about it.

The American Civil Liberties Union, which is the organization that
I represent, has a history of some 30 years of defense of civil rights
of all, be they white, black. Ku Klux Klan meubers, anti-Ku Klux
Klan members, Republicans, Democrats, Faseiges, and Communists,

We feel that what we endeavor to do is to defend the Constitution
on guaranties of freedom which are given, of course, by our Con-
stitution,

We also try to broaden those freedoms to make what I should choose
to call a fifth freedom, a freedom from being pushed around.

We feel that in this case, the bill, after the listing of certnin sound
findings, does very soundly attempt to strengthen the civil rights of
the people as guaranteed by the Constitution, and also by the United
Nattons Charter.

The bill provides in title T the machinery for such strengthening,

Part 1 0¥ title I would create a permanent Commission on Civil
Rights in the executive branch of the Government, whose function it
would be to gather information on civil liberties, appraise govern-
mental and private action in connection therewith, and annually
report its findings and recommendations,

‘l‘he importance of such a Commission cannot be overemphasized.
The American Civil Liberties Union feels that last year’s Presiden-
tially appointed ad hoe Committee on Civil Rights, both through its
study of civil liberties problems and the tremendous educational value
of its findings and recommendations, contributed invaluably toward
the strengthening of our constitutional guaranties of freedom.

There can be little doubt of the urgent desirability of having such a
Commission on a permanent basis.

Part 2 of title T provides for the reorganization and strengthening
of the civil-rights activities of the Department. of Justice,

The need for such a reorganization is patent to anyone with knowl-
edge of the Doamrtment’s past activities,

andicapped by insufficient funds and a scarcity of personnel, the
Department has rarely ever been able to initiate civil-rights prosecu-
tions, The strengthening of that Department is long overdue.

The bill would set up, or, rather, would add an additional Assistant
Attorney General, who would have an entire division working under
him, devoted to the enforcement of civil rights,

In the past we have found, from our own experience, that the civil
rights department, as it now exists, has great difficulty in handling
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various cases which we bring to their attention. Although the{' know
us and we know them, and we know they do a fine job with limited
facilities, we often find that it takes as much as 2 ovr 3 months before
a Jetter of ours bringing a particular matter to their attention is even
acknowledged, and at that point the investigation is usually not even
cowleted. . .

© We very frequently have to wait many months before an investi-
gation is completed and final results are apparent, L

Part 3 of title I wisely supplements the Commission’s activities by
providing for a congressional Joint Committee on Civil Rights to
study the field with the view toward legislating to improve respect for
an enforcement of civil rights. .

The committee is given subpena powers, The establishment of such
a committee to investigate ways, to further our freedoms of speech,
religion, and press, is a necessary counterbalance to the House Un-
American Activities Committee, whose inevitable tendency has been
to restrict those very same freedoms.

We feel that the need for such a joint committee is especially appar-
ent when we see what has lmppene(l in the past few days with regard to
the Un-American Activities Committee making a request to the col-
lo%‘es for a list of books which are used as textbooks in those colleges,

hat, of course, is censorship, and censorship with a vengeance.
When such an nprpnrent existence of flagrant violation of freedom of
speech appears, I should think it would be the job of the joint con-
ressional committee to investigate the extent of censorship, both pub-
&c and private, in the school—private, secondary, colleges—of our
ation.

I should think, for example, that the committee would want. to
inquire as to the extent to which the activities of Congressman QOber,
of the State of Maryland, are duplicated on a Nation-wide scale.

Congressman Ober recently wrote to the president of Harvard,

asking him to discharge or severely consure two professors because
of their political activities—in the case of one, because he happened
tos eakl ngginst the Ober bill at a meeting of the Progressive Party
in Maryland, .
- I should think that this joint committee might want to undertake
an investigation to see how many alumni of various colleges attach
strings to their gifts ; how many of them say, “We will not give money
to the college.unless we are sure that a certain number of Jews or
Negroes will be admitted” ; how many of them say, “I do not like this
textbook, and if this textbook is not gotten rid of I do not donate the
money”; and how many of them say, “Get rid of this professor or
I won't give any money”? And Congressman Ober did that.

The substantive provisions of the bill are to be found in title II,
part I, thereof, consisting of amendments and supplements to existing
cwnl-riéghts statutes found in the Criminal Code, title XVIII.

. 'We do have a rather good civil-rights law at the present time as
far as substance goes. 'The law is to be found scattered in many places
in the statute books. It is not cohesively tied together and this bill
would do a good job on that.

- The main fault that we find with the bill is that, whereas the sub-
stantive declarations are fine and high-minded, there is no practical
waf' to implement these high-sounding declarations.

- I'will touch on that more exhaustively in a few minutes,

+
:




CIVIL RIGHTS 57

I should merely like to mention at this point that we feel that the
main difliculty is to get these statutes to work—to plug up the loop-
holes and find ways to enforce them.

Section 241 (a) of the Criminal Code now provides that—

If two or move persons conspire to injure, or press, threaten, or intimidate any
citizen in the free exercize or enjoyment of any right or privilege secured to him
by the Constitution or laws of the United States, or because of his having so
exercised the same—
that such conduct is criminal.

Section 201 of the proposed act would change the word “citizen” to
“inhabitant of any State, Territory, or district,” and thus desirably
extend the classes of persons protected and make the language of this
section coincide with that of section 242,

I should like to point out parenthetically that, while the desirability
of such an extension is obvious, it would be unfortunate if that attempt
to widen the applicability of the bill resuited in some cases in its
narrowing,

Thus, it is conceivable that one who is a citizen but not an inhabitant
of any State, Territory, or district might be deprived of his rights,
and tKe bill would unfortunately remove his protection.

The bill can be easily changed to remedy this by changing lines 17
and 18 of page 10 of the House draft to read: “Any citizen or inhabi-
tant of any State, Territory, or district.”

Senator McGrata. Can you give us an example of how a person
could be a citizen of the United States and not a resident and have
the statute apply to him? That would imply that he would be out of
the country.

The statute does not extend beyond the borders of the United States.

Mr. Levy. Yes, Ho might be out of the country and still be &
citizen, and he might also be sojourning in the United States, even
though he would have his permanent residence elsewhere.

Senator McGraTH. He would then be a resident of the United
States, would he not ¢

Mr. Levy. 1 do not think he would. That would certainly be a
question open to much doubt in any case as to where his residence was,

Senator McGraTii. He was physically present here when the viola-
tion occurred. ‘This word “residence” does not contemplate that you
have to be here for 6 months. If I move from Waslungton, D. C.,
down to Birmingham, Ala., and 1 am there 10 minutes, and some
civil right of mine is violated, I certainly am covered by this statute.
I am residing there at the time the offense is committed.

Mr. Levy. I am inclined to go along with you on that 100 percent.
The only thing that worries me is the possibility of some judge’s
construction o# the word “inhabitant™ at a later date. We never
know how that is going to be construed.

That word, us fl‘ecollect, has not had suflicient authoritative judi-
cinl construction, but I think that after this colloquy of ours the
congressional intent would be perfectly clear on the record, and that
would go just as well to clearing up the matter as would any change
in the statute itself.

Senator McGrati. It is my understanding that the language ve-
ferred to any person physically residing in the United States at the
time that an offense against his person or against his civil rights is
committed.
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Mr. Levy. Evea though he is sojourning there for just a day or
two?

Senator McCirati. Yes.

My, Levy. Fine, i

The last part of the present section 241 (a) is left unchanged. It
renders criminal the going of two or more persons in disguise on the
highway, or on the premises of another. with intent to prevent or
hindel('l ¥|is free exercise or enjoyment of any right or privilege so
secured. o

The bill then would add two valuable new subsections to section 241,
Subsection (b) would make an individual guilty of criminal conduct
if he performed alone the acts already criminal under (a) if he had
performed them in concert with another.

This remedies an obvious defect in the existing law, since acts when
eriminal when performed by two should not be considered innocent
because performed by one. . .

Subsection (c) is most valuable, as it gives the person whose civil

rights have been violated a private right to a civil action for dunage
or other relief, There is a need for this law.
Only recently it was held in Zardyman v. Colline (80 F. Supp. 501)
that tf;ose who were threatened with beatings b{ many because of
their attempt to run an orderly political meeting had ne right to sue
their assailants for a violation of the civil-rights law.

That case is currently being appealed to the cireuit court of appeals,

Much obscurity surrounds the present aspects of their rule, as a
reading of the opinion makes obvious, Subsection (¢) would dispel
the clouds.

It should also be added that the congressional power to enact the
rule of subsection (¢) was reaffirmed in that very case,

I think an added need for the enactment. of this type of section to
provide adequate enforcement remedies is shown by a dispateh which
was run in the New York Post Home News on Sunday, June 19, 1949,

I would like to read the dispatch into the record in part because it
might not have received any notoriety in Washington. It is from
page 3, and paxt of it reads as follows:

THirry KKK Provers ARE KLANSMEN ; LEAK OF POLICE 1'LANS Ains TERRORISM

BirmiNazzaM, June 18.—Most members of the sheriff's force, whose duty it
18 to halt the hooded night riders of the Ku Klux Klan here, either are Klansmen
or sympathizers, the Post Home News learned today.

Sherifi’s deputies, working with specinl State investigators, it was also dis.
closed, are letting the movements of the State agents get back to ,the Klan
c:xle'rtgltns a8 the terrors of the KKK lash gripped Jefferson County for the ninth
straight day.

Four State investigators have been working here tbe last fow days under pres-
sure of Bankhead Bates, State public safety director, who has sald, “There is
no room for mob rule in Alabama,” .

Of the 50 deputies on the sheriff’s force, 30 admit they sympathize with the
KKK. Most even admit to membership in the Klan.

Sheriff Holt McDowell says he's never been a Klausman and denies any
knowledge of Kian sympathies among his deputies.

However, last June the sheriff publicly approved a raid by the hooded night
riders on a Girl Scout cninp near Birmingham where white scoutmasters were
training Negro scout leaders, He sald at the time, “It's a good thing it happened.”

It is also worthy of note that the American Legion is getting quite
aroused at this particular reign of terror. I think that, unless Con-

!
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gress steps in promptly with a law of this sort which will adequately
prevent. the mob violence which might result from open clashes be-
tween the Legion and the Klan, I think many people, white and Negro
are going to be hung.

I think this dispatch adequately answers the question of Senator
Eastland to Mr. Maslow a few moments ago as to what instances of
terror there have been in recent times.

Section 202 of the bill would amend the present section 242 of the
Criminal Code to increase the punishment of one who deprives an-
other under color of law of his rights or immunities, or subjects an
inhabitant to different punishments because of his race, color, or
being an alien, when such conduct results in death or maiming.

A mnew section is provided by section 203 of the bill, which would
define six of the rights, privileges, and immunities referred to in sec-
tion 242, thus adding much clarity to the bill and helping the lower
courts in its administration.

‘There are other provisions in the bill—I do not think T need to
go over them—dealing with involuntary servitude and strengthening
Federal protection of the right to political participation.

There was some discussion previously between Senator Eastland
and Mr. Maslow about the right to vote being federally protected, and
T think that, rather than give my own opinion of that right to vote
being federally protected, I would like to cite two opinions of the
United States Supreme Court in which they have clearly held that
right is federally protected.

Those cases are Ke Parte Yarborough (110 U. S. 651) and United
States v, Klesice (313 U, 8, 202).

Section 213 of the bill gives a right of civil action to one aggrieved
by a violation of section 211 and provides that sections 211 and 212
shall also be enforceable by the Attorney General, thus giving two
practical remedies for deprivations of these civil rights,

‘The prohibited conduct will be much less likely to occur if these
remedies, ensily pursued, are added to the already existent but seldom
enforced criminal penalties.

Part 3 of title II prohibits discrimination of segregation in inter-
state transportation. While the Supreme Court has ruled that a
State law imposing segregation is unconstitutional as an undue burden
on interstate commerce—organ v. Virginia (328 U. S. 373)—it is
not clear whether or not a self-imposed carrier regulation imposing
segﬁegation is unconstitutional.

r. Maslow mentioned before that a case involving that very ques-
tion is up before the United States Supreme Court, and I would like
to add to his analysis of the Morgan case that it was not merely be-
cause of the inconvenience in shifting that the Court threw out the
statute imposing segregation.

There were three reasons which they considered to be a burden
on interstaet commerce: Inconvenience in shifting, the difliculty of
recognition in many cases between whites and Negroes, and the possible
additional cost to the carriers,

Those were the three reasons, and T think that Senator Eastland’s
hypothetical situation is well answered by the fact that all three
reasons played the only part in the Court’s decision,

The States themselves, unfortunately, cannot outlaw these regula-
tions even if they wanted to do so, because that would probably be an
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undue burden on interstate commerce. The Supreme Court held that
in an old case in 1877. That was Hall v. DeCuir (95 U. S. 485).

In this particular instance no cry can possibly be raised of States’
rights for, as was said in the Hall case, “If the ({m lic good require such
leglislation, it must come from Congress and not from the States.”
. There can be no doubt that the public good requires the end of segre-
gation. This degrading process must be stopped not on(liy to stop the
mroads of Communist propaganda, but also to restore dignity to all
men, be they white or black.

Senator MoGrarti. Thank you very much, sir.

Are there any other witnesses who wish to speak before we recess?

If not, we will recess until next Wednesday at 10 o’clock, at which
time Senator Eastland has asked permission to have some attorneys
ﬁ‘eneml from his Southern States appear, presumably in opposition to

e legislation, '

(Thereupon, at 11: 30 a. m., the committee recessed, to reconvene at
11 a. m. Wednesday, June 29, 1949.)
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WEDNESDAY, JUNE 29, 1949

UN1rEp STATES SENATE,
SuncoMMrrtes or THE COMMUMEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee convened at 11 a. m., pursuant to recess, in room
424, Senate Office Building, Senator J. Iloward McGrath, chairman
of the subcommittee, presiding.

Present : Senators MeGrath, Eastland, and Wiley.

Also present: Senators Robertson, Stennis, and Kefauver.

Robert B. Young, professional staff member.

Senator McGrati, We will proceed, gentlemen, if you are ready.
The committeo will come to order.

This is & continuation of hearings on 8. 1725 and 1734, to provide
means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States.

I want to welcome to the greatest committee of the Senate two of
our disinguished colleagues, and T am sure you join me in that, who
are not members of our committee.

STATEMENT OF HON. A. WILLIS ROBERTSON, A UNITED STATES
SENATOR FROM THE STATE OF VIRGINIA

-

Senator Ronerrson. I appreciate the welcome, and I am prepared
to admit that any committee whose primary function is to safeguard
the American Constitution can Yroperly be called the greatest com-
mittee in the Senate, because without that Constitution, we could not
preserve our democracy,

T come today to discuss S, 1725, I did not know that the hearin
would also include 8. 1734. T merely read that bill, and I must frankly
admit that T have not been able to give to S. 1725 the study that so
vital a proposal merits,

I have studied it enough, Mr. Chairman, to reach the conclusion
that in ng' humble opinion it represents a dangerous trend in our
National Government. It is the type of legislation which undermines
the foundations of our Constitution and threatens to overturn the
structure of government so carefully raised by our forefathers. It
could lead to the exercise of local police powers by Federal ofticials,
It would permit Federal interference with the conduct of elections.
It would nullify sections of State constitutions and local statutes, It
would strike at Yattems of social behavior which the citizens of this
country always have regnrded as part of their inalienable right to
choose their associates.

83017—581——-3 61
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In short, it would breach the wall separating the State and loeal
powers from those dek\imtml to the National Government in so many
nuportant places that this bill might approprintely be subtitled: “An
Act to Repeal the Tenth Amendment.” '

I have not had an opportunity, as I have already indicated, to
prepare a complete analysis of the bill, and so today I shall merely
touch on some of its features which I regard as most obviously ob-
jectionable,

Senator WirLey, Did you say tenth amendment or Tenth Com-
mandment

Senator Ronerrson. The tenth amendment. It does not repeal
all of the Ten Commandments.

Senator Easrrann, I wish you would specify which ones it misses,

Senator Ronkerrson. Before this subcommittee takes final nction, I
Hope I shall be given an opportunity to cutline my reasons for oppo-
sition in more detail.

To appreciate the significance of what this bill would do, if en-
acted into law, it is necessary for us to recall the history of Federal-
State relations and the attitude which has been assumed at various
periods toward what are commonly referred to as “State’s rights.”

" In the period of the federation, before our present Constitution was
adopted, State supremacy was unquestioned,” Drawn together by the
common danger of the war with Great Britain, the Colonies were in
effect o league of sovereign states, opevating jointly through a Con-
gress that was more of a_diplomatic assembly than a legislative body.

Senator Wiky., May T interrupt there?

Senator RonkwrsoN, Yes,

Senator Witky, When I attended the first meeting heve, this bill
as 1 understood it, was a bill to constitute a committee which \\’ould
give due consideration and bring forth certain recommendations,

In the hearing that Senator McGrath conducted here, at least, it
secnied to my mind that the bill itself contained a lot of substantive
changes or attempts to change substantive law, and probably even
the Coustitution. I felt at this time of the session that if we could
create o committes, as I thought the bill originally meant, to consti-
tute n committee, that would give time and consideration to this thing,
and not throw these fundamental things in our lap for decision, that
I would feel very pleased to support that. '

T must say Senator Eastland has said to me that a number of at-
torneys general of the Commonwenlth of this country are concerned
and want to be heard. T told Senator Eastland that.T certainly felt
that that should be done.

‘But what particular part of this bill are you talking to now? T was
in here, you know, at 11 o’clock, ready to participate, and then I got
a lot of work on my hands so I went back, so T do not know just wﬁat
articular portion of this bill you are tatking to now. You say it vio-

ates the tenth amendment to the Constitution. What portion is it?

Senntor Ronerrson. T feel that I could answer that question in the
shortest ‘)eriod of time by proceeding with my prepared statement,
because that is what it dves, Tt will tell you what parts of this bill
that T think are objectionable and that violate the tenth amendment.
T believe I conld present that in a more orderly way as I go along with
my prepared statement, but I will be glad to yield at any time for
any elaboration on any point that I discuss,

!
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T do not think that I am violating m\X confidences when I say that
I discussed this bill yesterdny with the Attorney General, and he told
me that it did not change existing law, except. with respect to con-
spiracy. He admitted that it did provide for Federal progecution of
one so-called conspirator, which is different from the existing law that
one man under existing law cannot be guilty of a conspiracy. But I
found out other things in here that I think change existing law with
references, for instance, ta segregation in rpilways stations and trans-
portation, of that kind, that 1 think a portion of the bill that disturbs
me the most is an effort to write out existing law concerning civil
rvights. ‘There have been so many conflicting decisions of our courts
on this subject of what is and what is not a civil right under the Con-
stitution that I think when we try to write out a definition in law of
civil rights, you have opened up the entire field for new Federal de-
visiim\s that go far beyond mlyd\ing we have ever hud before on that
subject,

’l“ho full implications of the outline of civil rights I am not prepared
to disenss, 1 have not had time enongh to examine all of the decisions
on that which would possibly be affected.

Senator WiLry. Life, liberty, and pursuit of happiness defines civil
rights, does it not?

Senator Roserrson. 1 did not hear you,

Senator Wirky. Life, liberty, and pursuit of happiness.

Senator Roverrsox. Well, that has been the fundamental deserip-
tion of civil rights in our Declaration of Independence, but there have
been literally hundreds of decisions since that time in defining what
that means, and what the thirteenth, fonrteenth, and fifteenth amend-
ments mean,

I shall discuss some of that later in my prepared statement, but I
want to say this by way of explanation of my fears when the Attorney
General told me that this bill did not change existing law, T frankl
wondered whether or not he prepared the bill. 1f he prepaved the bill
and told me that T would feel like I would be justified in accepting
his opinion on it, but if somebody else pron)nred it, it may be like that
experience I had in 1935 on the wage-and-hour bill that was prepared
by Messrs, Tommy Cochran and Ben Cohen.  As that bill was origi-
nally prepared, its patron, Mrs. Norton, of New Jersey. got on the floor
and said, “This bill does not in any way change the interstate com-
merce rws of our Constitution,”  1ehallenged that statement with the
Tanguage that 1 found pnrtly in the front part of the bill that velated to
away back in the back part of the bill, that cleariy showed n definition
of what was interstate commerce. which had been so skillfully worded
that it destroyed the decision of the Supreme Court in the New
Orleans Railroad case, which had been the basis of the dividing line
of the indirect effect on interstate commerce of a local nction, ‘That
wi&md out, in my opinion, the interstate section of the Constitution.

She was flabbergusted when I ealled attention to those provisions
in the bill. She asked for the bill to be recommitted, and it was re-
committed, and then those skillful architects of legislation went to
work on the drafting of a new bill, and they put the same thing in
it, but did that so skillfully that T could not cateh it, and nobody
else on the floor of Congress eould cateh it. , ’

When it ot to the conrts they ignored completely the statement
that the Congress had not intended to wipe out all distinction between -
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intra and interstate commerce, and the court sustained the bill so as
you know at this time there is practically no distinction, and the
wage-and-hour law applies to practically anything that is done on
the theory that no matter how little and inconsequential it is, it bur-
dens interstate commerce, and therefore comes under the jurisdiction
of & Federal act.

- In the same-year the Wagner Labor Relations Act was presented
to us. We were told that it merelﬁ spelled out the existing rights
of labor, or did not do any more than that, it merely spelled them
out. But we have since found that it did far more than spelling out
the existing rights of labor,

So I have been reluctantly forced to the position that when a bill
is not presented as prepared by some Member of Congress or b
somebody whose ultimate objectives are known to me, I look, wit
some frank alarm to any language in a bill that is susceptible of more
than one interpretation, because I know that Mr. Justice Frapkfurter
has said that 1n a decision a few years ago the Supreme Court has
the right to attach any meaning to language it sees fit, and it does
not necessarily have to be the ordinarily accepted meaning of the
language. '

T also know that in pursuance of that theory of the power of
the Court, any declaration of intent on the part of Congress where
a law is susceptible of more than one interpretation is utterly useless
when the bill reaches the Supreme Court, and that is the reason I
say that when we attempt to ss)‘ell out here certain civil rights, we
have opened up the field for unlimited litigation, and the possibility
of an argument that what we thought was intended to be one type
of a kind of right, when we voted on the right, will turn out in an
argument before the Supreme Court to be something entirely different
from what we intended.

Now, Mr. Chairman, with your permission, I will proceed with
the general development, first, of mg theory of a division of powers
between the Federal Government and the States, and then X will come
more directly to what I think is an invasion by this bill of powers that
were properly reserved either to the States or to the people.

After the Revolution was over the economic disadvantages of this
system, and I was referring to a Continental Congress with no real
powers, and its weakness from the standpoint of.defense against other
nations became obvious. The Convention of 1787 was called to seek
a remedy. On the one hand were those who felt the answer should
be a strong central government dealing directly with individual citi-
zens throughout the Nation. On the other were those who feared that
any government strong enough to act in this way would become a
tyrannical superstate.

Tke tension that existed between those holdin&fthese opposing views
was illustrated by the statement of George Washington, who was
later quoted by Gouverneur Morris as saying—

It is too probable that no pian we propose will be adopted. Perhaps another
dreadful conflict is to be sustained. If to please the people, we offer what we

ourselves disapprove, how can we afterwards defend oyr work? Let us raise a
sqtggdard to which the wise and honest can repair. The event is in the hands of

The result of these disagreements, as I need hardly remind you, was
what has been called “the great compromise” in our Federal Constitu-

/
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tion—a plan under which the central government can deal with indi-
viduals but only within carefully circumscribed limits, As is explic-
itly stated in the tenth amendment which was adopted the first year
after the ratification of the Constitution :

The powers not delegated to the United States by the Constitution, nor pro-
hibited by it to the States, are reserved to the States respectively, or to the people,
_ It is our obligation to remember that if it had not been for the assur-
ances of men like James Madison and Alexander Hainilton that the -
balance of power would be preserved, the Constitution probably would
never have been ratified.

Senator WiLey. You realize that only extends to domestic affairs,
The Court has held that in foreign affairs the power of the Federal
Government does not come from the Constitution; it comes directly
from the crown.

Senator RoperrsoN. I am going to touch on that before I conclude.

Senator WiLeY. You are not going to leave anything for us to think
about, are you?

Senator RorerTsoN. And when the Federalists, who believed in
extension of centralized powers, tried to press their views in the early
1800’s, they were met by Thomas Jefferson’s Republican Party.

What happened then 1s well described by the recently issued report
of the Council of State Governments on Federal-State Relations,

Senator WiLey., What happened to those Virginia Republicans?

Senator RosertsoN. They started out with a good name, and then
a lot of people liked the name Democrat, and they called themselves
Republican-Democrats, and then the Republican-Democrats split up
into the Whig Party, and the Whigs were the Federalists, so to speak,
and the Democrats were the extreme State-righters, and we got into
the campaign of 1860, when Mr. Lincoln decided that he would call
himself a straight-out Republican. So we dropped that part of the
name, and then we became just Democrats,

Senator WiLey. You 1got rid of the prefix, but kept the tail.

Senator Roerrson. 1'think Republican is a fine name if it retaing
its omEmul significance. It is a republic form of government. And
I think Democrat is a fine name, if it retains its original significance,
that & Democrat is one who believes in the fundamental principles
of the original form of government, which is the capitalistic system
operating under private enterprise.

Senator WiLey. You are quite a definition artist.

Senator Eastr.axn, T hear you have some Dixiegops in Virginia.

Senator RosexrsoN. What
. Senator WiLEY. Dixiecrat.

Senator Eastranp. I know what a Dixiecrat is, The newspapers
say you have some Dixiegops in Congress.

Senator Roserrson. I'cannot give you any definition of that, but I
will look it up for you.

This report, prepared by the Hoover Commission, says at page 7:

In the earlier yvears of the [nineteenth] century, the Supreme Court was
heavily welghted with Federalists who successfully sought to extend the national
gower at the expense of the States. Their object was the unification of the

atlon, but their efforts stimulated the States to become increasingly aware
of their side of a dual power system, In the later years of the century this

duality was emphasized by the Court in quite a different way. The Court, in
the post bellum years, was more inclined to pare down the national powers and
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reserve more rights to the States. In this later period, the Supreme Court tried
to set the Natfonal and State Governments at arm’s length. Thus, in the long
run, the Supreme Court's decisions during the nineteenth century show a strong
tendency toward dual federalism—toward carving out separate fields of author-
ity for the National Government, on the one hand, and the States, on the other
band. This tendency persisted until the 1030's. An obvious struggle for power
between the National and State Governments followed.

- Digcussing the period from World War T down to the present, the

study from which 1 have just quoted siys thiut emphasis-wis-ot-eoop
erative activities of State and National Governments. It points out
that the Supreme Clourt gave its approval to cooperative legislative
effort by State and National Governments for carrying out public
purposes common to both which neither could fully achieve without
the cooperation of the other. But, the council study adds:

The Supreme Court has not destroyed State powers acquired as a result of
nineteenth century decisions, In several important ways it has fosteved States
rights, * * * In sum, the Court has given more scope to leglislative discre-
tion, with the result that the State and Federal jurisdictions interpenetrate each
other with a flexibility and freedom unknown since the fivst days of the Republic,

While the chief concern of the study from which I have quoted is
with taxation, welfare, and other programs, 1 feel the principle of
accepted cooperation hetween Federal and State Governments has an
application to the problem immediately before us.

e have progressed from a loosely knit federation of practically
sovereign States to a stage where the States are truly nnite«{ through a
process of compromise and by recognition of the general advantage of
this course. On the one occasion when force was substituted for the
effort to promote voluntary cooperation, the result was bloody fratri-
cidal war,

My first and most vehement objection to this proposed bill is that
it is aimed at coercion of States and localities, "It is built, in large
part, on the foundation of statutes which were passed in the heot of
anger after the end of the War Between the States and which were
modified or abandoned when calmer judgments prevailed.

As the Attorney General of the United States points out in his
analysis of S. 1725, the thirteenth, fourteenth, and fifteenth amend-
ments, adopted between 1865 and 1870, became the authority for
various civil rights statutes which were enacted, but, to quote his
brief: “Over the years, through decision of the Supreme Court and
congressional action in 1894 and 1909 the laws implementing the three
amendments were reduced in number and scope,” to the residue on
which this bill is based. :

The Attorney General contends that, and I quote his brief—

The existing civil rights statutes fall far short of providing adequate imple-
mentation of the amendments protecting life, liberty, and property.

With all due respect to this opinion, I think it may be questioned
whether life, liberty, and property in this Nation will be better pro-
tected by restoring to these statutes some of the authority originally
sought by Thaddeus Stevens and his vindictive followers, I think 1t
also may be argued that any such effort mag jeopardize that very
precious thing which Daniel Debster referred’ to as “Constitutional
American liberty.”

Let us consider, brieﬂ{ what this bill purports to do.

Part 1 of title T would create a Commission on Civil Rights com-
posed of five members appointed by the President. Three members

/
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of this Commission would constitute a quorum. The duty and fune-
tion of this Commission would be to gather information and—please
note this language—

to appraise the activities of the Federal, State, and local governments and the
activities of private individuals and groups, with a view of determining what
activities ndversely affect cvil rights.

In his analysis of the bill the Attorney General says the Commission
would act “as an educating and informational agency” and that it
would—
act for the Federal Government in working for and cooperating with the States
and local governments in the solution of civil-rights problems, offering advice and
assistance where desired or needed.

What all off this means is that the President will be furnished with

a propaganda agency, composed of personnel entirely of his own
choosing, although subject to confirmation by the Senate, which may
bie completely partisan or sectional and which will be supplied from
the Pul‘;lic Treasury with funds for a full-time staff and reimburse-
ments of “such expenditures as, in its discretion, it deems necessary
and advisable.”
" This agency, which might at times be highly competent and useful,
but which at another time might just as easily become the tool of poli-
tical expedience, would be authorized to “appraise,” that is, to evaluate
and pass judgment, not only on the activities of the Federal Govern-
ment, but those of State and local government, and of private individ-
uals which might in any way be classed as concerning civil rights.

I do not have to remind you of the role official propaganda agencies
have played in the support of totalitarianism in other nations. I do
urge that we consider cavefully the possible results of placing such a
weapon in the hands of the executive branch of our own Government
and of giving as few as three men, responsible only to the one who
appointed them, facilities for stirring up discord between sections of
our Nation and exposing any community, official, or individual to
widely circulated criticism.

T suggest also that it is unwise to authorize such a Commission to
“accept and utilize services of voluntary and uncompensated per-
sonnel and to pay such personnel actual and necessary traveling and
subsistence expenses,” as is proposed in section 130 (b) of this bill.
This would enable the Commission to ally itself with and in some
degrees to support various pressure groups which are completely free
from Government control. In the end the Commission, instead of
using these groups, might be used by them as a subsidized, official
mouthpiece.

Then, in part 2 of Title I there is authorization to enlarge the Civil
Rights Division of the Department of Justice and to increase the per-
sonnel of the Federal Bureau of Investigation—
to the extent necessary to carry out effectively the duttes of such bureau with
respect to the investigation of civil-rights cases under applicable Federal law,

How much of o force will the FBI regard as necessary for this
purpose? Will a staff be set up merely to handle investigation of cases
clearly requiring Federal intervention, or will this authorization be
used for the crention of a national Gestapo which will overshadow
local police forces?

An indication has recently been given by the action of the .\ttorney
General in sending I'BI agents into Alabama to investigate operations
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of Ku Klux Klan and possibly to attempt Federal prosecution of
members of the Klan alleged to be guilty of flogging citizens of
Alabama. .

There is ho Federal law on that subject but there is a State law on
the subject of assault and battery. Both the Governor there and the
Legislature of Alabama have promptly come to grips with that prob-
lem, and legislation has been passed which will make it difficult for
those who commit crimes of assault and battery, either individually or
collectively, to conceal their identity behind a mask of any kind. If
without the provisions of the i)ending bill the Attorney General thinks
it is the function of the FBI to participate in local matters of this
character, how long would it take some succeeding Attorney General
to build up a Federal secret police force to operate in every State in
the Union, and what will become of personal liberty should that occur?

And may I also add in this connection that, if what happened in
Alabama was a proper concern of the Federal Government where
only white citizens were involved, why was not the race riot in the
swimming pool in St. Louis, Mo., where 20 Fersons were injured and
which it took 400 police a whole ciay to quell, not a proper subject for
FBI investiﬁution also? The issue in St. Louis was not any illegal
misconduct but was precipitated solely by the efforts of Negroes to
share a public swimming pool with whites. It was a race issue pure
and simple.

Some further hint of what may happen can be found in the Eart of
the Attorney General’s brief dealing with this section of the bill.

The brief says that due to limitations under which the Civil Rights
section of the Department of Justice has operated “it has not under-
taken to police civil rights,” but has handled only those cases brought
to its attention by complainants, either directly or through Govern.
ment agencies,

Note that, if you please. The implication could be that the exercise
.of police powers where civil rights are involved has not been under-
taken simply because the staff to do so is lacking. There is no conces-
sion that even if there were an unlimited staff this might be a function
best left to local authorities: There is no apparent recognition of the
limitations of article IV, section 4, of the Constitution which says that
the Federal Government shall protect the States against domestic
violence only. on application of the legislature or of the executive if
the legislature cannot be convened.

.. I would direct your attention also then to the portion of the brief,
page 13, in which the Attorney General says the civil-rights-enforce-
ment pro%‘am would be given “prestige, power, and efficiency” which
it now lacks, and then quotes the statement of the executive secreta
of the President’s Committee on Civil Rights to the effect that wit
an expanded staff the civil-rights section could “szarch out” violations.
The brief also points out that this bill would enable the Attorney Gen-
eral to “enjoin threatened infringements,”

" . In other words, we are asked to set up a Federal force of unlimited
‘gize which not onfy can'go into any locality and investigate and prose-
cute alleged violation of civil rights, but which may guess at the
‘possibility that such violations may occur and try to prevent them by
resort to Federal injunction. We have heard argument for days in
the Senate recently on the question of whether.an injunction should be
allowed in the case of a labor dispute which involves national safety
R P . I .
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and welfare and now it is proposed to give the Attorney General a legal

tool which he says he could use at will, page 14, to resort to injunctions

whenever he considers that the rights of one individual might be
" threatened by another individual.

Part 3 of title I would establish a Joint Committee on Civil Rights
which might serve a useful function, but which, like the Commission
proposed in part 1, might be subverted to political use by the party in
power at any given time. Having the power to subpena the attendance
of witnesses.and production of documents, this committee could harass
without limit citizens or local officials whose conduct it did not

ap][:zove.
t us come now to title IT which deals specifically with civil rights
guaranteed by law,

Some of the changes proposed in part 1 are technical and might
improve the existing civil-rights statutes, but a major change is made
by the addition to section 241 of title 18 of the United States Code &
new subsection extending the conspiracy provision to cover individuals,

It is true that the courts have upheld as constitutional the Federal
proescution of two or more persons who conspire to injure, oppress,
threaten, or intimidate a citizen in the exercise and enjoyment of his
constitutional rights.

But it also is true that from the decision in the civil rights cases in
1883 on down to the present, the Supreme Court has held that actions of
individuals against other individuals are not subject to Federal juris-
diction. AsChief Justice Vinson said in the case of Shelley v. Kraemer
last year:

The principle has become firmly imbedded in our constitutional law that the
action inhibited by the first section of the fourteenth amendment is only such
action as may fairly be said fo be that of the States. That amendment erects
no shield against private conduct, however, discriminatory or wrongful,

This whole theory must be reversed if we adopt the philosophy of
8. 1725, If the Federal Government can punish an individual for in-
juring, threatening, or intimidating another individual where no
official action is involved and no State line is crossed in a civil-rights
case, the whole field of police power is opened up. It is equally logical
for the Federal Government to prosecute a man who steals another’s
purse or who commits a simple assault.

There may be some difference of opinion as to the significance of the
changes which this bill would make in section 241 of title 18 of the
code, dealing with actions of officials or other “under color of any law.”

It may be true, as I understand the Attorney General argues, that
the bill merely clarifies matters which have been settled in effect by
court decisions. It seems to me, however, that there is also a possibility
that these changes, especiallg when they seek to clarify such contro-
versial issues as were involved in the Screws case—where four separate
opinions were written~—~may open up more channels of controversy
than they close. .

For example, on the basis of the Screws case it has been held that
willful intention to deprive a person of a specific constitutional right
must be shown. This bill prescribes punishment not only for anyone
who willingly subjects another to deprivation of rights of privileges,
but also for anyone who “causes” another to be “so subjected.” at
might open up a whole new field for Federal interference.
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. Then we have the new section 242A in which “rights, privileges,
and immunities” of citizens are enumerated. The Attorney General’s
brief says this section does not create any new rxéght not heretofore
sustained by the courts. If nothing new is added, then why is the
enumeration necessary? One theory might be that such enumeration
would persuade the courts to recognize as rights of a citizen of the
United States and therefore subject to Federal jurisdiction, matters
which the Supreme Court has recognized ever since its decision in the
slaughter-house cases as privileges and immunities of the citizens of
the several States and hence subject to protection by State authority.

For example, would the statement in this bill of the right to be
immune from punishment for crime except after a fair trial be inter-
ﬁrebed as the equivalent of antilynching legislation which many of us

ave regarded as unconstitutional ¢

Would the statement of the right to vote as it is set forth here be
interpreted as a basis for outlawing poll taxes?

.. Or would the right to protection of person and property without
discrimination be construed to cover these matters previously dealt
with in FEPC bills?

If we are to face these issues I would prefer to do it headon rather
than to pass an omnibus bill without being sure what it covers and
then wake up to find that we are plagued with the same unconstitution-
al features that have characterized individual civil-rights bills in

e past.
Sgnilarly ¥art, 3 of the bill dealing with equal enjoyment of accom-
modations of public carriers contains the phrase “and all facilities
furnished or connected therewith,” Does this mean that in a city
where segre%latlon is the rule it will be a criminal offense to provide
a station with separate rest rooms for the races? Here again the intent
is evidently not merely to enforce the Federal law where interstate
commerce 1s concerned but to extend its }'urisdiction into every locality.

It seems only too plain that thie bill is aimed at a region of the
country and is based on political expediency,

. Recently I visited the State of North Dakota and attended the
dedication of the Roosevelt Mernorial National Park, In an assembly
estimated at 25,000 to 80,000 I'did not see a single colored person, and
in conversation with a native of North Dakota I was informed that
there were not more than 600 Negroes in the entire State.

The pending-bill would cause no domestic discord in a State like
North Dakota, but forbidding a State which has a large colored popu-
lation to continue such simple practices of segregation as providing
separate rest rooms in railroad and bus stations is quite another matter.

e do not need this bill at the present time. We do need to rededi-

cate ourselves to the fundamentals of democracy. We need to recall
the philsophy of James Madison, who so clearly pointed out the
relation of the States to the Nation in one of his messages to the
Congress in which he said:
. 'The Constitution of the United States was formed by a convention of delegates
froin the several States, who met in Philadelphia, duly authorized for the purpose,
and it was ratified by a convention in each State which was especlally called
to consider and decide on the same. In this progress the State governments
were never suspended in thelr functlons. On the contrary, they took the lead
fnit. * .'* * There were two separate and independent governments estab-
lished over our Union, one for local purposes over each State by the people
of the State, the other for national purposes over all fhe States by the people
! !
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of the United States, The whole power of the people, on the representative
principle, i8 divided between them. The State governments are independent of
each other, and to the extent of their powers are complete sovereignties * & »
In thus tracing our institutions to their origin and pursuing them in thelir progress
and modifications down to the adoption of this Constitution two f{mportant
facts have been disclosed, on which it may not be improper at this stage to inake
a few observations. The first s that in wresting the power, or what is called
the sovereignty, from the Crown, it passed directly to the people.

I come now to one of the questions you asked me at the start as to
where the power passed when it was taken away from the king. James
Madison said it passed directly to the people.

The second, that it passed dirvectly to the people of each Colony and not to the
people of all the Colonies in the aggregate; to 18 distinct communities and not
toone, * * * What produced the Revolution? The violation of our rights,
What rights? Our chartered rights. To whom were the charters granted, to
the people of each Colony or to the people of all the Colonfes as a single com-
munity? We know that no such community as the aggregate existed, and of
course that no such rights could be violated. It may be added that the nature
of powers which were given to the delegates by each Colony and the manner in
which they were executed show that the sovereignty was in the people of each
and not in the ageregate. They respectively presented credentinls such as are
usual hetween ministers of separate powers, which were examined and approved
before they entered on the discharge of the important duties committed to them.
They voted also by Colonfes and not individually, all the members from one
Colony being entitled to one vote only. This fact alone, the first of our political
association and at the period of our greatest peril, fixes beyond all controversy
the source from whence the power which has directed and secured success to all
our measures has proceeded. * * * By article IV, section 4, the United
States guarantees to every State a republican form of government and engages
to protect each of them against invasion; and on application of the legislature, or
of the executives when the legislature cannot be convened, against domestic
violence. * * * Of the other parts of the Constitution relating to power, some
form restraints on the exercisg of the powers granted to Congress and others on
the exercise of powers remaining to the States. The object in both instances {s
to draw more completely the line between the two governments and also to
prevent abuges by either. Other parts operate like conventional stipulations
between the States, abolishing between them all distinctions applicable to for-
efgn powers and securing to the inhabitants of each State all the rights and
immunities of citizens fn the several States. * * * The great office of the
Constitution of the United States is to unite the States together under a govern-
ment endowed with powers adequate to the purposes of its institution, relating,
directly or indirectly to foreign concerns—

I pause there to mention your comment on the power and sole power
of the Federal Government to handle foreign matters. That was
frankly admitted by Mr. Madison in this message, and I repeat—

under a government endowed with powers adequate to the purposes of its insti-
tutions, relating, directly or indirectly to foreign concerng—

and to continue with my paper—

to the discharge of which a national government thus formed alone could be
competent, * * * The Constitution forms an equal and the sole relation be-
tween the general government and the several States, and it recognizes no change
in it which shall not in like manner apply to all,

The concludes my observation on this bill, and I have just quoted
that message of a great President to the Congress, who was close to
the adoption of the Constitution, who was in as good a position as
anyone of his day and time to know and to understand the real pur-
poses and the real meaning of that great document.

I submit with all due deference that it is vital to the perpetuity of
democratic institutions to preserve our Constitution, to preserve the
dual relationship between the Federal Government and the States
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over and above all else, to preserve to the people those powers which
the founding fathers did not confer either upon the Federal Gov-
ernment or upon the States, and I feel with all due deference there
are provigions in this bill that strike at those personal rights of indi-
viduals of being free from investigation and possible prosecution by
Federal officers for individual actions which, if they constitute a
crime, fall definitely under the jurisdiction of the offices of the State
in which they hold their citizenship. ‘

Senator MoGaara. Thank you very much forcoming this morning
and making this statement to us,

Senator Stennis.

.Senator Stennis. I do not know what your plans are about sitting
here, but I just want 1 minute to make a request of the subcommittee,

Gentlemen, I left the Capitol here 3 weeks ago last night feeling like
T was not going to be well the next day and I wasnot. I carried with
me a copy of this bill with the idea of studying it while I was detained
there. But I had to go to the hospital. 1 was not abie to study it.

- Senator MoGrati. I am glad to know that reading the bill was
not the cause of your protracted illness.

Senator StexN1s. It was not, ‘.

Yesterday was my first day back on the Hill, gentlemen. It is my
first chance to really get into this matter. This is so far reachin
and involves, as I see it, so much about law enforcement, that I wouls
like very much to have an opportunity to make preparation and then
present my ideas and views on this matter. - :

‘I am forced to ask under the circumstances for time to do that. I
am going to make it No. 1 on mgegalendar if X am granted that time
and I will work at it, but it has been indicated it is & deep matter, and
it will take me some time to go through it. '

Senator MoGrarh, How much time do you suggest?

Senator Stexns. I think it will take me at least 10 days as a minij- .
mum to prepare on it like I want to. I can assure you that I will
- work at it quickly and work right on through on it. . )

Senator hmrmxm. It is my purpose to move that the hearings go
over for 2 weeks in order to give people a chance to prepare them-
selves, Judge Leander Peres, of New Orleans, is one of the great
attorneys of the United States. He is working full time on this bill
and has for the. past week. - He says that it will take him at least 23
. weeks to prepare, to be prepared to testify. B '

As the chairman knows, Mr, Young has been aasiEned by the chair-
man of the Judiciary Committee exclusively to work on this bill. Mr.
Young, as the chairman knows, is an able lawyer. He is breaking
down the decisions that the Attorney General cites. He has been
working ‘'on it how fong, now? ‘ .

Mr. Youna. Since the last hearing, about 10 days ago.

Senator Eastranp. About 10 days ago, working exclusively on this
matter. And then he has got to check to see which decisions have been
overruled, and additional dacisions, and Mr. Young says he cannot
possibly do it within @ wedka. . '

. The attorney géneral of Mississippi, when we ﬁrst had hearings, as-
signed one of his assistants, Mr, Kuykendall, who'sits here, am?gs may
ﬁy that he is s very able lawyer, to work exclusively on this matter.

lo is here to testify, He has a brief that is largely on one phase, is
tlut.i‘lght,f [ P T R f }

i
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Mr Kuykenparr, That is right. - .

Senator Eastuano, That is all he has been able to cover. The thing
is far-reaching. He says that this Phuee of segregation and interstate
commerce, that is, the provisions of the bill that apply to that, are un-
constitutional and it will take him, with the assistance of Mr. Arring-
ton, who is also assisting him, that long. C .

Mr. Kurgenvarr. He is prepani “the.ether phases of the bill,

Senator Eastranp. It wiltfake him 10 days t‘M,ug:ks to compre-
hensively discuss this hill.

Since the first hen %I have had the matter up with the attorneys
general of a numbe¥ of States, and;they deuire to come, they,desire to
testify. They sgf that the thing 18 so far-reaching that it will take
time for them tp do that. mtﬁersmld that the sttorney gelkrul of
Virginia will gome, that the attorney general of Téxas, the attgrney
general of Logisiana, the‘attornpy onow.k&anr nsig, they desiye to
testify. It if a big s“f‘l,“?t‘w yﬁ.l“t,ake ime t0 prepare.

I desire to,fall the Chaif’$'a on to the Yxc that the Civil Rights
Committee was appointed by th¢ President i 6. "1t renderediits
opinion or ité report in the fall 0478 . dn Kebruary 1948, and this is
shown by a Jetter thnlh e cha! jled tp each Member of ghe
Senate, with'i copy of'the s hrift)’ o Presi
sont his mess§ge in the 1t of Fdpryary 1048, gndips the chgirman
aration of these bifls, Th

work began 1mmediately on the prepy 18,
of this bill. - &t took the rtment with their fesourtes fromFeb-
ruary 1948 until the montlfef April of tHis'year to ave the hill

Of course, We?&?..ndt expect and do not reguest anything like that

time, but the poimg,is that it took le%)‘gp ent all of thu£ time to
. prépare it, and we nh%:erutinly entitléd to a reasonable tiye in which
to check on what the Department has done, and present ptr views.

If the committee woulll-like to hear Mr. Kuykengdafl, I would like
to request that the hearings then, go over for.d-s%eks, and then that
we take the attorneys general and tHE8fREr Tawyers and other Sena-
tors that desire to be heard, and conclude the matter.

We have & great' number of Senators who desire to testify, and
they all state that they have not had time, that it is a subject that
will take time to cover. If it took the Department over a year to

. prepare a bill, we would certainly be entitled to a couple of weeks
to study it. . )

Senator McGraTi. I think Xour request is quite rensonable, and I
agree with you that you should have time to prepare, and if it meets
with the approval of Senator Wiley, who is the other member of the
committee, we will continue the hearing until 2 weeks from today.

Senator Eastranp, This is Wednesday. Could you make it 2 weeks
from tomorrow ¢ i

Senator MoGrarii. Yes. That is all right with me; 2 weeks from
tomorrow. That will be Thursday. I would like to have one long
hearing at which we could finish with these witnesses, and I imagine
each of them will have rather extended remarks to make on the provi-
sions of the bill. So we ought to try to keep that day open so that we
could sit all day if necessary. These men are busy In tﬁir jobs back
home, and I do not want to bring them here and have them sitting
around the hotel rooms 2 or 3 days waiting for our convenience to
hear them. 8o, if we set Thursday at 10 o'clock, we would plaxi to go
through the day, if necessary, . ~
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Senator Easmiann, Would you hear from the attorney general of
Mississippi ¢

Senator MeGrari, How long do you want?

Mr. KuysenvaLt, Senator, I have filed there my written brief,
and I would not think of attempting to read all of that here today. I
can take a few minutes and summarize it briefly to you, if it is agree-
able with the committee. :

Senator McGratu. We will continue in the District Committee
room at 3 o'clock.

(Thereupon at 12: 10 p. m., a recess was taken until 3 p. m. the same
day in the District Committee room of the Capitol.)

AFIERNOON SESSION

Senator MoGrarir. The hearing will come to order.
We will now hear from Mr. Kuykendall,

STATEMENT OF JOEN M. KUYKENDALL, JR., ASSISTANT ATTORNEY
GENERAL OF THE STATE OF MISSISSIPPI

Mr, Kuykenoart, My name is Johm M. Kuykendall, Jr., from the
State of Mississippi, in the attorney general's oflice theve. "I am one
of the assistant attorneys general.

Senator McGraru. Who is the attorney general?

Mr. Kuvkenparu, Mr. G, L, Rico. He has been in office about 18
years, a native Mississippian.

Gentlemen, I am just going to summarize this brief that we have
prepared. I have had 10 days here to go into the bill; and, like Sen-
ator Robertson, I only got into 8. 1725, I did not have the opportu-
nity to study the other, or study all parts of this bill. As a matter of
fact, I have devoted most of my brief—and the original of it I filed
with the reporter for the committee, available for the committee—
most of it deals with one question. That is the right of the individual
citizen of the United States to separation of races on interstate car-
riers. . .

To me, I think the whole question is whether presently existin,
rights, which ate now enjoyed by citizens of these United States, shoul
be abolished by this bill, which T think it would do. It would abolish
existin% rights. It would set up a right which has never existed be-
fore; that is, the right of certain classes asking to have the Federal
Government force Eeople to associnte with them. .

When I started the preparation of the brief I thought I should have
some interesting points to start with, and it oceurred to me I might
point out that the wisdom of our fathers in writing the Constitution
18 simply in graranteeing the pursuit of happiness rather than guar-
anteeing happiness. .

Senator McGrarr. We should also pursue it and never achieve it;
is that what you think?

Mr. KuysenparL, I searched through the United States Constitu-
tion, and I could not find any mention of the puysuit of heppiness in
it. It does not a%pear in the Constitution. I think it muat be in the
declaration of Independence.

" Senator MoGraTH. Is it in the preamble? |

!
!
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Mr, Kuvkenparn, No, sirs 1 could not find it in the United States
Constitution, and I think that in much of our discussion, doing it all
over the country right now, about civil rights, we ave assuming things
are in the Constitution which nobody ever intended to be there and
which actually do not appear there.

All of this question T think comes under the fourteonth amendment
to the l"edornﬂ Constitution, and 1 have just a short statement here
which T would like to mnke concerning the separation of the races on
an interstate earrvier, and T think particularly articlo IX of the United
States Constitution is applicable concorning not only that part of the
bill but all of it.

Section 9 provides:

The enumeration in the Constitution of certain rights shall not be construed
to deny or disparage others retained by the people.

And, of course, you know that part was written before section 14;
and, as pointed out in the United States Supreme Court decisions, the
reason for section 14 was previous section 13, which had been passed
to do away with slavery itself. It was felt that section 14 was needed
to strengthen that,

This entive brief, our entive argument on this question, in my opin-
ion, is much better stated than T could state it. T know I am biased
because Tam from that part of the country, just as I think the Attorney
General of the United States in his brief in this matter is biased, on the
other hand, for reasons which he probably knows much better than
I do. I am not going to ask that our statement or our opinion that
your bill is unconstitutional be aceepted standing alone, and instead

would like to refer yousto one of the best-known written works on
Inw which I think has come out in many a year, which is Corpus Juris
Secundum, which has a section devoted to civil rights.

Under this section on civil rights in C. J. 8., appears one of the
bost statements directly in point on this very matter under considern-
tion here, and I would like to briefly quote it':

The purely social relations of citizens cannot be enforced by law,
And then, skipping over to another part:

The rights and privileges secured or guaranteed by the thirteenth, fourteenth,
and fifteenth amendments to the Constitution of the United States ave subjects
of legitimate protection by the lawmaking power of the Federal Government under
the power expressly conferved on Congress to enforce the provisions conferring
these rights by appropriate legislation.  Generally speaking, whatever leginlne
tion is approprinte—that s, adapted to carvy out the objects the amendments
have In view—whatever tends to enforce submisslon to the prohibitions they
contaln and to secure to nll persons the enjoyment of perfect enquality of etvil
rights and the equal protection of the laws against State deninl or invasion, if
not prohibited, is brought within the domain of congressional power,

Under the thirteenth amendment the legisintion, so far as necessary or proper
to eradieate all forms and incidents of slavery and involuntary servitude, may he
divect and primary, operating on the acts of individuals, whether or not sane-
tioned by State legislation. There Is a distinction, however, between the powers
of Congress under the thirvteenth amendment and its powers under the fourteenth
amendment,

Under the fourteenth amendment the legisiation must necessarlly be, and
can only he, corrective in its character, addressed to counteract and to afford
relief agninst State regulations or proceedings. A simflar view has been taken
In respect of the fifteenth amendment, The fourteenth amendment does not
empower Conhgress to legislate against the wrongs and personal action of citizens
within the States, nor to regulate and control the conduct of private citizens,
Hence an ennctment which exceeds the Mmits of corrective legistation and
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inflicts penalties for the violation of rights belonging to citizens of the State as
distinguizhed from citizens of the United States is not authorived by such
amendment, so far as its operation within the Rtates Is concerned,

Hore is the statement of C. J. 8. Lsuy that this is divectly in point:

The amendments here under constderntion do not authorize Congress to ennet
@ statute which assures to all persons within the jurisdiction ot the United
States the full and equal enjoyment of the accommodations, ndvantages, tacilities,
and privileges of inng, public conveyances, theaters, and other places of publie
amusenient, insofar at least as the operation of such a statute within the several
States is concerned; and, to that extent at least, such a statute is fnvalid,

That, of course, is talking about the civil-vights cases. That is
what C. J. 8. cites as authority, 'T'here arve other United States
Supreme Court opinions there, [ will touch on that in a minute, but I
would like to go on under the same subject from C. 4. S.:

Objects and effect : One of the objects of the various so-called elvil-rights acts
enncted by Cougress under the actunl or supposed authority confereed by the
foregoing amendiments Is to place colored persons on a level with white persous
In respect of clvil rights, They do not, however, confer equality of sociat
rights or privileges or enforce soclal intercourse, nor do they forbld a State
court from holding the issue of a siave marviage llegitimate and unnble to
inherit from the father.

It is'our contention that that bill being discussed heve—that is,
8. 1725—is so written that its object is to force social intercourse,

Senator MeGrarai. You mean that, beenuse two persons necessarily
have to ride on the train, that that velationship, establishing the rela-
tionahiﬁ of passenger, is social intevcourse §

Mr. Kuykresnat, Yes, sit,  The statement I would like to make is
this, that we do not deny that an interstate passenger under our pres-
ent law and the United States Supreme Comrt decisions has a right
which is known as the right of full and equal accommodation on that
teain,  Of course, the Mitchell ease—that is, that of Congressman
Mitchell before the United States Supreme Court—decided that, and
they decided the Interstute Commerce Commission has u vight to see
that he gets that from the carrvier, but we do sny that the Court has
consistently upheld the right, what you might call the rvight, of sepa-
ration of races, .

Here is the thing nbout it. These people are ngitating for these
bills, and they have run head-on with other rights. It is a closh of
rights. Has any man anywhere the right to segregate himself from
any other people, whether it be becnuse he wants to do it beeause of
their race, color, religion, or unythin¥ else?  Can anybody avgue that
an American citizen todny does not have the vight to segregate him-
self{  As a matter of fact, today on our trains down South, what is
happening now under the recent Supreme Court decisions is they used
to sogregute Negroes, now they segregate the Mississippians.” You
get on the train down there, and you will find many Negroes riding
on white coaches, and I know this 1s true, Senator.  You have seen it.
That is on an interstate train.  But they are riding with people from
the North. You will find most. of the Southern people in separate
accommodations entively, It is a clush of rights.

It is the same old stotrly that has brought every lawsuit into being
from time immemorial, the one right agninst the other.

. Our contention is that Congress has no authority to abolish our
rights to separate ourselves from another race, nnd in support of that
I cite the same thing that C. J. 8. does, whicly is the olg civil-righta
CAses, ‘

)



B e

CIVIL RIGHITS 77

The mere fact that a decision of a court is in our old lnwhbooks does
not mean that it is no longer law; and from the study 1 have made
of just the sole question of separation of races on a earvier—even
thongh our Supreme Court has written some law in later times that
poople disagree with, and some even go so far as to say they are off—
it is my contention and conception that thie effect of ull of their deci-
sions is on this that they are in line.

Furthermore, they have not overruled any part of the old civil-
rights case which was decided shortly after the Civil War,  Of course,
that was decided on facts and at a time when these things were being
discussed and debated all over the country, and the Conrt in its wisdom
there can be presumed to know exactly what they wore dealing with,

It is one of the best-written opinions T have read in any case, and
I strongly urge all of the members of the subcommittee to go to that
pavticular ense, at least to the parts of it we have cited here in our

rief, to got the full gist of the rights of the individual, what kind of
rights they are; are they socinl rights; are they rights which can be
legislated away ; or ave they rights which can be regulatedt

I contend that. from time immemorial, since we have had our form
of government, that the Supreme Court has been extremely cautious
in putting the tag on any right, They always go about sayving that
the facts of that particular ease justify the right or do not justify it.
In other words, they say that a State has the right to regulate the races
within its borders. They have upheld that vight consistently. 'There
have been two types of statutes: The southern type, which requires
separation of races on a eavrier, and here in recent times we have in
the Northern States, T tlrnk, some 10 or 12, as the Attorney General
points out, statutes which prohibit discrimiination of the races on a
earrier, '

I would like, before going into that. to point out that, in your bill,
the word “diserimination” and the word “segregation” are used to-
gether, us though they meant the same thing,  Well, discvimination is
a violation of the Inw right now under the Interstate Commerce Act,
1t prohibits any unjust diserimination against anybody, They do not

o into color or anvthing like that. That is on an interstate earrier.
'he ICC has jurisdiction to enforce it, as was decided in the Mitehell
caso by the Supreme Court. That is discrimination,

Oun the other hand, segregation is something else entirely different.
but the way this bill is written in the lnst part there, it mnkes segre-
gation a discrimination, It makes segregation, which has always been
a valid operation, into an offense by law, Furthermore, the separa.
tion of races, as you can readily see, is such that o passenger on a car-
rier, his relation with the carrier, is a contract vrelntion, and there is
no reason in the world why he cannot make that contract, There is
no reason why he and the carrior cannot enter into any arrangement
for his travel desired. 1t is illegal not to do so. ’

Would the Federnl Congress say that he and the carrier cannot have
such an agreement?

As we point out, if they did pass this law, suppose an all-Negro
baseball toam wanted to go from Memphis, Tenn., to Washington,
D. C.,, to play some other teams of their own race, and desired to all go
in one car on the train. Under the law, it would be & Federal offense
if the conductor of that train or anybody kept out of their car simply

88017t} wemeg
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because of their race or color or he could not keep them out because
he did not have a ticket, or something like that, but, if all other quali-
fications stood, the railroad accidentally sold him a ticket to the train
in general, and they had no other restrictions on this car, under your
law the man could not come into that car. It is that broad.

Senator McGraTit. If the railroad leased the car to the particular

oup, of course, it has a right to keep anybody out. Then it is not

e(ﬁnn%{lmn out because of race or color.

r. KuoyxeNpaLn, We would have an argument then, would we
not, as to why he was kept out? I predicated my statement that he
kept him out because of race or color, Ior instance, we will presume
the team did not want a white man in that car. That is legitimate
as a want on their part.

Senator McGrarit. No; I do not think that is legitimate on their

art. .

P Mr. KuygRenpaLL, At the present time it is legitimate, but if you
passed a bill it would then become illegal for them to want that.

Senator MoGrarir. They would be asking the railroad to discrimi-
nate against a person by reason of color. They have a perfect right
to say, “Do not let anybody in this car; we do not want anybod
here,” but you cannot say, “Do not let anybody in here because he 1s
black or white.” It would be a violation, and it ought to be.

Mr, KuykenparL, For instance, if the car, instead of being an all-
Negro team, was a group of people of the Jewish religion desiringi' to
go from New York to Miami on a fraternal visit down there, the bill
covers them, too. If they told the people that ran the train, “We want
to keep this all in our religion here, we do not want to sit. with some
other people, we have some things to discuss here that are intimate
to our religion,” it would be a violation of the law for the train to
keep somebody else out of there simply because of their religion.

It is & very broad bill. I am getting afield from the discussion X
intended to put over.

The only part that I am attempting to convey to the committee here
i the results of my study of the law on the question of the constitu-
tionality of the bill, and I can make the statement safely that, in the
civil-rights case, you had a bill almost identical to this, and it is
obvious that many phrases of this bill were taken right out of old law
which was being construéd by the Court then,

Senator Wirey. What is the volume and the page of that?

Mr. Kuykenparn, That is 109 U, 8. 8, 27 Lawyers Edition 835,

This is out of the brief, Senator, the original of which you will have.

It was a group of cases from the Federal courts of Kansas, Cali-
fornia, Missouri, New York, Tennessee, and it charged the defendants
in the different cases with denying rights.

Senator Eastranp, I understood every one of those cases went up
from a Northern State. .

Mr. Kurkenparr, These are the States: Kansas, California, Mis-
souri, New York, Tennessee. And then Tennessee was considered a
Northern State, I think. . )

. The defendants were charged with denying to persons of color the
accommodations and privileges of an inn or hotel; a theater; a seat
in the dress circle in a theater in San Francisco; and in the case of
the Memphis & Charleston Railroad Co. versus itobinson, an action
under the act to be cited below for the statutory penalty for the re-
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fusal by the conductor of the railroad company to allow the wife of
the plaintiff to ride in the ladies’ car because she was of African
descent, all of these cases were considered together, and the opinion
of the United States Supreme Court is now known as the Civil Rights
cases,

These cases involve the constitutionality of the first and second
sections of the act of Congress known as the Civil Rights Act, passed
March 1, 1875. I will read these two sections :

Section 1, That all persons within the jurisdiction of the United States shall
be entitled to the full and equal enjoyment of the accommodntions, advantages,
fucilities, and privileges of inng, public conveyances on land or water, theaters
and other places of public amusement ; subject only to the conditions and limi-
tations established by law, and applicable alike to citizens of every race and
color, regardless of any previous condition of servitude.

Sec, 2, That any person who shall violate the foregoing section by denying
to any citizen, except for reasons by law applicable to citizens of every race
and color [that same phrase is used in the other bill] and regardless of any
previous condition of servitude, the full enjoyment of any of the accommoda-
tions, advantages, facilities, or privileges in said section enumerated, or by
aiding or inciting such denial, shall for every such offense forfeit and pay * * *,

And it sets out a fine, a forfeiture, and a term of imprisonment of
not more than 1 year under certain provisions. .

This act here is substantially the same as the Michigan Nondiserimi-
nation Act, and the other acts upon which the proposed bill was drawn
which have by the way been held valid by the United States Supreme
Court, as long as they are limited to the State, that is, to operation
within the State. . .

Senator Eastanp. What the Court did there was to apply the
Michigan statute; is that right?

Mr. Kuvkenparn, In the late case of Bob-Lo Excursion Co, that
is true. But they have held that they do not apply to interstate com-
merce, and that, if they did attempt to apply to interstate commerce,
they are invalid. In fact, in the case of Hall v. DeCuir, they held the
Louisiana statute passed by the skalawags down there shortly after
the Civil War, which is identical to this, was unconstitutional, be-
cause it was construed by the Louisiana court to affect interstate
commerce, . . . N

But going on with this particular case here, the Civil Rights case,
the Court had the question of whether or not it was constitutional
for the Federal Government in opposition to States to have enacted
this measure, and they explained:

The first section of the fourteenth amendment, which ix the one relied on, atter
declaring who shall be citizens of the United States, and of the several States,
is prohibitory in its character, and prohibitory upon the States, It declares
that “No State shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States; nor shall any State deprive any
person of life, liberty, or property without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws.” It is State action
of a particular character that is prohibited. Individual invasion of individual
rights is not the snbject matter of the amendment. It hag a deeper and bronder
soope, It nullities and makes vold all State legislation, and 8tate action of
every kind, which impairs the privileges and fmmunities of citizens of the
United States, or which injures them in life, or which denies to any of them
the equal protection of the laws. It not only does thig, but, in order that the
national will, thus declared, may not be a mere brutum fulmen, the last section
of the amendwment invests Congress with power to enforce it by appropriate
legislation, To enforce what? To enforce the prohibition. To adopt appro-
priate legislation for correcting the effects of such prohibited State laws and
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State acts and thus to render them effectually null, void, and innocuous. This
s the legislative power conferred upon Cougress, and this is the whole of it,
It does not invest Congress with power to legislate upon subjects which are
within the domain of State legislation; but te .wrovide modes of relief agninst
State legislation or State action of the kind ref.rred to. It does not authorize
Congress to create a code of municipul law for the regulation of private rights;
but to provide modes of redress against the operation of State laws, and the
action of State officers, executive or judicial, when these are subversive of the
fundamental rights specifled in the amendment. Positive rights and privileges
are undoubtedly secured by the fourteenth amendment; but they are secured
by way of prohibition against State laws and State proceedings affecting those
rights and privileges and by power given to Congress to legislate for the purpose
of carrying such prohibition into effect; and such legislation wust, necessarily,
be predicated upon such supposed State laws or State proceedings, and be
directed to the correction of their operation and effect.

Skipping down into the opinion, they touched on whether or not
these statutes were authorized under the thirteenth, fourteenth, and
fifteenth amendments of the Constitution, and they held that they
were not.

¢ + * Such legislation cannot properly cover the whole domain of rights
appertaining to life, liberty, and property, defining them and providing for their
vindication. That would be to establish a code of municipal law regulative
of all private rights between man and man in soclety. It would be to make
Congress take the place of the State legislatures and to supersede them. It
s absurd to affirm that, because the rights of life, liberty, and property, which
include all civil rights that men have, are, by the amendment, sought to be
protected against invasion on the part of the State without due process of
law., Congress may, therefore, provide due process of law for their vindieation
in every case; and that, because the denial by a State to any persons of equal
protection of the laws, is prohibited by the amendment, therefore Congress
may establish laws for their equal protection. In fine, the legisiation which
Congress {8 authorized to adopt in this behalf is not general legislation upon
the rights of the citizen, but corrective legislation, that is, such as may be
necessary and proper for counteracting such laws as the States may adopt or
enforce, and which, by the amendment, they are prohibited from making or
enforcing, or such acts and proceedings as the States may commit or take, and
which, by the amendment, they are prohibited from committing or taking, * * *

I will skip to another part of the opinion Speaking of whether
the States may deprive persons of life, liberty, and property:

If this legislation is approprinte- for enforcing the prohibitions of the amend-
ment, it is difficult o see where it is to stop. Why may not Congress with
equal show of authority enact a code of lawa for the enforcemnent and vindica-
tion of all rights of life, liberty, and property? It is supposable that the States
may deprive persons of life, liberty, and property without due process of law,
and the amendment itself does suppose this, why should not Congress proceed
at once to prescribe due process of law for the protection of every one of these
fundamental rights, in every possible case, as well ax to prescribe equal privileges
in inns, public conveyances, and theaters? The truth Is, that the implication
of a power to legislate in thirs manner is based upon the assumption that if
the States are forbidden to legislate or act in a particular way on a particular
subject, and power s conferved upon Congress to enforce the prohibition, this
gives Congress power to legislate generally upon that subject, and not merely
ﬁwer to provide modes of redress against siuch State legislation or actfon.

e assumption is certainly unsound. It is repugnant that the tenth amend-
ment of the Constitution, which declares that powers not delegated to the United
States by the Constitution, nor prohibited by it to the States, are reserved to the
Btates respeciively or to the people.

- Skipping to anciher part of this same decision, which answers
every conceivable argument which could be made in support of the
validity of this act, as a piece of Federal legislation, the Court said:

In this connection it is proper to state that civil righty, such as are guaranteed
by the Constitution against Stqte aggression, cannot be hpaired by the wrong-

! !
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ful acts of individuals, unsupported by State authority in the shape of laws,
customs, or judicial or executive proceedings. The wrongful act of an indi-
vidual, unsupported by any such authority, is simply a private wrong, or a
crime of that individual; an invasion of the rights of the injured party, it is
true, whether they affect his person, his property or his reputation; but if not
sanctioned in some way by the State, or not done under State authority, his
rights remain in full force, and may presmmnably be vindicated by resort to the
laws of the State for redress. An individual cannot deprive a man of his right
to vote, to hold property, to buy and to sell, to sue in the courts or to be a wit-
ness or'a juror; he may, by force or fraud, interfere with the enjoyment of the
right in a particular case; he may commit an assault against the person, or com-
mit murder, or use ruffian violence at the polis, or slander the good name of a fel-
low citizen ; but, unless protected in these wrongful acts by some shield of State
law or State authority, he cannot destroy or injure the right; he will only
render himself amenabie to satisfaction or punisl it; and a ble therefor
to the laws of the State where the wrongful acts are committed. Hence, in
all these cases where the Constltution seeks to protect the rights of the citizen
against discriminative and unjust laws of the State by prohibiting such laws,
it is not individual offenses, but abrogation and denial of rights, which it de-
nounces, and for which its clothes the Congress with power to provide a
remedy. This abrogation and denfal of rights, for which the States nlone
were or could be responsible, was the great seminal and fundamental wrong
which was intended to be r lied. And the remedy to be provided must
necessarily be predicated upon that wrong. It must assume that In the cases
provided for, the evil or wrong actually committed rests upon some State law
or State authority for its excuse and perpetration,

Skipping to still another part of the same O{Jinion which points
out the intent of the fourteenth amendient, and they were here speak-
ing of the bill which was passed there to prohibit the riding on con-
véyances, the separation there: ‘

* * ¢ This is not corrective législation; it is primary and divect; it takes
immediate and absolute possession of the subject of the right of admission to
inns, public conveyances, and places of amusement. It supersedes and dis-
places State legislation on the same subject, or only allows its permissive force.
It ignores such legislation, and assumes that the matter is one that belongs
to the domain of national regulation, Whether it would not have been a more
effective protection of the rights of citizens to have clothed Congress with
plenary power over the whole subject, is not now the question. What we have
to decide is, whether such plenary power has been conferred upon Congress
by the fourteenth amendment; and, in our judgment, it has not,

Then the Court took up a discussion of the thirteenth amendment,
whether this law could be valid under that, It was construed to mean
that it was in slavery, and the argument had been in this case that
separation of the races was a badge of slavery.

Senator WiLer. The lun?m e you read was the bill that was passed
by Con&ress shortly after the Civil War?

Mr. KuvkenpaLr. Yes, sir.

. Senator WiLey. The substance of that bill is practically contained
in the present bill? .

Mr. Kuykenpain. It is practically identical to this,

Senator WiLey. And in this language you last read, they held there
that that was not within the domain of the national legislature to pass
such a law. ’

Mr. Koykenoate. Yes, sir, The civil rights case clearly holds that
this part of the bill concerning the separation of the races is uncon-
stitutional. The only argument which could be proposed today that
I could conceive of is that this is no longer the law, but I do ot see
how anybody could say it is no longer the law because it is old. It is
75 years ago. Historians talk about the tenor of the Court changing
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from those days to now. It is true that the language they use in
opinions differs widely.

Senator Eastr.anp. Has that case been overruled?

Mr. Kuykenoawn. It absolutely has not.  The most recent case on
this subject is set out here in the brief, which is the Bob-Lo Excursion
Co., a 1948 case, in which the civil rights case is referred to by the
Supreme Court. They could have overruled this. They have the
power to overrule any decision they have ever written. They have in
mnumerable instances. And if the majority of them got together and
decided to do so, they could say, “This case is no longer law” and
have written new lnw. But a careful study of all of the cases that they
have made separation of races will reveal that not only have they
failed to overrule this, but the decisions on this subject, in my opinion,
are consistent.

any southern lawyers would say I was crazy for making that
statement, probably because they are older than I am, and they have
been prone to believe that it has been because State laws have been
changed. You have to disregard all State opinions when the United
States Supreme Court has ruled on the subject, because their word is
finnl, and they have upheld as valid both types of these State statutes,
as long as they are State statutes, that is, the statute which requires
separation of the races, where they have said that this valid police
power of the State as long as it does not interfere with interstate com-
merce, and then they have upheld a statute which prohibits any kind
of diserimination on carriers in the State. They have upheld it, but
they snid it is valid as long as it does not interfere with the interstate
statutes.

I agree with them. It is a matter of State regulation. It is a mat-
ter that grows with time, and time alone can cure those prejudices
over whatever it is in human beings that make us discontinue with
different races or different religions, but the State can do whatever is
necessary to regulate or police them in the meantime, But the Su-
preme Court decided right after the Civil War that the Federal Gov-
ernment cannot, that the limit to which the Federal Government can
& is to prohibit a State from doing anything that is not acting under

e color of law,

. You are familiar with that. That was the intent. As long as the
State or somebody goes out here and acts under the color of the law,
then they violate the civil rights.

It was brouﬁht out very forcibly in Morgan versus the State of
Virginia, in which this Negro girl wanted to_get on this interstate
bus, she had a ticket, %oing from one part of Virginia over through
the District of Columbia into Maryland. She had bought a ticket
and got on the bus and sat in the front part of it, and the bus driver
told her to move to the rear with the colored people and she refused.
He called the policeman and he came in and told her that she would
have to do that or else be arrested. She refused to do it, and he
arrested her and took her off the bus. She was convicted in the Vir-
ginia courts, the Virginia State court upheld it. . .

Virginia had enacted a law in 1930, which is substantinlly different
from most other Southern States on the separation of races. For
instance, Mississippi law was first tested in the United States Supreme
Court around the time of this civil rights case.. That simply requires
the carrier to afford equal separate facilities for the two races, and it

1
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is based on that line. It is a requirement on the carrier, and then
there is n police restriction in it that requires people to sit in those,
That was upheld by the Mississippi court, first, which held specifically
that it did not apply, the Legislature of Mississippi did not intend
by that act to apply it to interstate commerce, and when it came to
the Supreme Court, they said, “We will accept this finding of the
Mississippi court as long as it does not apply to interstate commerce.
We will hold that law valid.” And they (ﬁj'

Virginia wrote a law which they thought would come in between the
lnw and figure out some means there of controlling the separation of
the races on interstate commerce because the Virginia law specifically
provided that it applied to both intrastate and interstate commerce,
It further went on to provide that the carrier had the authority, that
is, the agents of the carrier had the authority to tell people where to
sit. That was one of the arguments made against the bill, The Vir-
ginin Legislature had taken this police power and turned it over to
the people operating the carriers in that regard.

Senator é‘\S’I‘LANl). They had attempted to delegate their police

ower.
P Mr. Kvykenparnn, Yes. This girl was convicted, and on appeal it
came into the United States Supreme Court, and in the opinion, which
was in 1946 or shortly some time after that, they held that the Virginia
statute was unconstitutional, because it was an attempt to regulate
this matter in interstate commerce.

The States cannot go into that field, and I think that is a good
example of what was meant by the fourteenth amendment.

We would not question the fact, but what any member of any race
does have now under our present law, established in all jurisdiction,
the full and equal rights to the facilities and accommodations of a
carrier. What he does have is a right of segregation or separation of
the races. The bill would deny that.

Senator McGrarir, Is there a case pending now in one of the circuit
courts testing this question?

Senator Eastraxp. I do not remember that, whether it was on
that point or not. It is to be argued next fall. That was the National
Jewish Congress, I believe.

Mr. Kurkenpart., There are a series of United States Supreme
Court decisions touching on practically every phase of the question
from one to the other.

Senator Easruanp, If I understand that civil-rights case, you re-
ferred to, which is one of the great cases, it declared this bill uncon-
stitutional.

Mr. KuykenpaLL. Yes,sir. I will read the words of that. Here is
the reason they gave for doing it.

' When a man has emerged from slavery, and by the aid of beneficent legislation
has shaken off the inseparable concomitants of that state, there must be some
stage in the progress of his elevation when he takes the rank of a mere citizen, and
ceases to be the special favorite of the laws, and when his rights, as a citizen
or a man, are to be protected in the ordinary modes by which other men's
rights are protected. There were thousands of free colored people in this
country before the abolition of slavery, enjoying all the essential rights of life,
liberty, and property the same as white citizens; yet no one, at that time,
thought that it was any invasion of their personal status as freemen because they
were not admitted to all the privileges enjoyed by white citizens, or because
they were subjected to discriminations in the enjoyment of accommodations in
inns, public conveyances, and places of amusement, Mere discrimination on
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account of race or color were not regarded as badges of slavery. If, since that
time, the enjoyment of equal rights in all these respects has become established
by constitutional enactment, it is not by force of the thirteenth amendment,
which merely abolishes slavery, but by force of the fourteenth and fifteenth
amendments,

On the whole we are of opinion, that no countenance of authority for the pass-
age of the law in question can be found in either the thirteenth or fourteenth
amendment of the Constitution; and no other ground of aunthority for its passage
being suggested, it must necessarily be declared void, at least so far as its opera-
tfon in the several States {s concerned.

Senator WiLey. They held that in substance as far as the law that
was passed after the Civil War was concerned, that so far as the Fed-
era] Government attempted to regulate this particular thing in intra-
state commerce, it was bad, but they still maintained, did they not,
that they had that function in interstate commerce$

Mr. Kuykenparr. No, sir.

Senator Wirey. I thought it was, that is, the language you said in-
dicated that.

Mr. Kuykenpacrt. I think you have to read it in connection with the
case of Mississippi v. Louisville, New Orleans and Tewas Railway
Co., which was decided at practically the same time.

Senator WiLpy, How dig the statute read in the beginning?

Mr. Kuykennawr, Do you want me to read it over?

Senator WiLey. Just the particular statute you are talking about.

Mr. Kurkenoawy (reading) :

That all persons within the jurisdiction of the United States shall be entitied
to the full and equal enjoyment of the accommodations, advantages, facllities,
and privileges of inns, public conveyances, on land or water, theaters and other
places of public amusement ; subject only to the conditions and lmitations estab-
lished by law and applicable alike to citizens of every race and color regardless
of any previous condition of servitude.

* Senator WiLry. I can understand because of the general language
there that most of it would apply to that would not have any reference
to interstate commerce.

Mr. Kuvkenparnt. What I meant by the statement that the case of
the railroad company versus Mississippi throws light on the meaning
of the court there is this: This civil rights case was decided in 1883,
October 15. The Mississi%)i case was decided March 3, 1895, which
is about 7 years later, upholding the validity of the Mississippi statute,
as long as it ?ipglie(i to commerce solely within the State of Missis-
sippi. They did not speak of interstate commerce in those days in
the terms we spesk of it now, and they held in the Morgan case that
the Federal Government does have the right to regulate railioads;
no question about that.

They furthermore held that this State cannot say under the “color”
of the State law you cannot make passengers sit anywhere on an inter-
state carrier. There is no question about that. I think the Attorney
General points out in his brief one of the reasons he wants these thin
gassed is so every law-enforcement officer will know the law. The

allacy of that is what he has got in the bill is not the law. It is
true they will know what is in the bill, but that will be entirely dif-
feretit frorn the present law, and I take issue with him on that,

We have all seen very much the difference in the way the carriers
run this question here today from what they did 4 or b years ago,
since this Morgan case proceeded to the United States Supreme Court.

]
!
/
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A1l of the railrond companies have extensive legal counsel and they
know the law and put it in operation. . . L.

The right of the individual to sq;m:ate himself is a social right,
Tt is not n property right, nor a civil right, so-called, A civil right
is o right which a person would be said to have, due precess of law, a
trial by jury, those things which we fouﬁ[\t for, that our ancestors
fought for, and embodied in the Bill of Rights, written out clearly,
and they did not want to deny any others which we have, whether they
be social, civil, or whatever nature. The rights of the individuals
here in the United States are our own. They are not handed to us
on a platter by the Government or anyone else. And our constant
fight must be to see that the Government does not take any one of
them away. That is our fight here today. .

You propose in the bill to take a right now enjoyed, not by the
southerners or every white citizen but by every citizen in this coun-
try, regardless of race, color, religion, or anything else. The bill
would take that right.” It is a social right to go off with members
of his own race or religion. It is the natural thing in people. We
have always had wars, and we always will have them, and most of
them are based on racial trouble, but the races live very peacefully
here in the United States now; and I think, aside from the legal part
of it, the longer either race agitates to take the rights of the other race
the two races cannot get together.

Maybe there was a time when our white race was more guilty of
this offense than the colored race, but today I would say the opposite
race is now demanding rights which our race presentlﬁv has enjoyed.
This is a far-reaching bill, and I am sorry that I could not go into
other phases of the bill.

Another member of our office has added a part to this brief dealing
with the criminal charge there under the preceding part of the bill
which would amend the present civil-rights law, and he points out
that in these previous decisions of our Supreme Court, snying that
they are unconstitutional, and that matter is not in any clear status
like the present one.

The sevaration of the races I can safely say—and I think Corpus
Juris Secundum agrees with me—that that part of this bill is uncon-
stitutional. The recent decision of the Supreme Court in the Screws
case, which incidentally cannot be quoted, they refer to the opinion
that the Court agreed to reverse the case but could not agree on why
they reversed it. The o;:inions expressed there are merely opinions of
those Justices signing their names to it; and, of course, with changing
gersonnel in the Court, it might make the law out of something that

oes not appear in any one of those opinions.

I would like earnestly to ask you in your spare time to go into this,
Do not accept what T have said today. but just for the sake of finding
out for yourselves take down Corpus Juris Secundum, volume 14.
did not know they had a section on civil rights. I thought the civil-
rights cases were new enough. But to my surprise they have n very
complete and comprehensive section in C. J. S. on the subject of civil
rights; and, from all I have read of it, which mainly dealt with the
separation of the races question, it is not conflicting; they have heen
able to take these decisions of the Supreme Court and-they all fall into
a pattern; and then, under the section of Corpus Juris Secundum on
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carriers, we find that there are established rights in all of the State
courts and the United States courts on this very subject of separation
of races. There are lawsuits which can grow out of whether a person
is put into the wrong compartment. ‘There are established rights,
vested rights, a right to be separated, a right of the individual, the
right of the individual to demand from the carrier that, even though
he is separated, he gets just as good accommodations as any member of
anz other race. That was the Mitchell case, .

Congressman Mitchell bought a ticket from Chicago to Hot Springs,
Ark., a round-trip first-class ticket.

Senator Eastranp. That was Hot Springs, Ark.?

Mr. Kuvkenpars, Yes. His reservations were only made to Mem-
his, He had a sleeper going down. Ho got there and he found he
had to have reservations on further, so he got the Pullman porter to

slip him into a first-class accommodation on the train going out of
there over to Hot Springs. The conductor came along anﬁ told him he
would have to get out of there, that he could not accept his money,
which he was ready to pay for the difference in these accommodations.
He offered him the money to pay for it, whatever it would take to get
there, but the conductor made him go out and go into the colored sec-
tion of the train. All of this is in the record before the Interstate
Commerce Commission. i

Mitchell brought a complaint before the ICC, demanding that they
investigate that and take some action against the carrier on the basis
of what had happened to him. They took all of these facts down,
They found that car into which the conductor put him was the second-
class accommodation ; furthermore, that it was entirely inadequate as a
second-class accommodation, there being no rest room in it and there
being no other facilities there which a person having his ticket was
entitled to.

Senator Wirky. That was an interstate commerce ticket.

Mr. KuykenpaLL, Yes;it was, It wasan interstate passenger. The
ICC found all of these things to be true but dismisse({ the complaint.
The district Federal court affirmed the action, and he appealed to the
United States Supreme Court, and they found that the ICC had
jurisdiction and that they erred in dismissing his complaint because

e had bought a full first-class round-trip ticket and he was entitled
to that service and accommodations. Tl?ey snid the mere fact that
they had sold out all the reservations on that car did not justify the
carrier in not giving him those accommodations. .

They said the argument which had been advanced by the carrier
that in that case was in Arkansas there were very few Negroes who
would want to ride in this type of accommodation, and therefore they
had never provided them before, and what they had done before when
somebody would show up, a colored man, and demand that type of
accommodation, that they just would give him one of the compart-
ments in there, even though they did not charge him the compart-
ment rate, but they would put him where he would be separated.
They held that the fact that only a few people could be expected to
use those type accommodations did not justify the carrier in this
instance, and that it was the Cuty of the carrier where there are separa-
tions of races to furnish full and adequate accommodations to both
races, which is, of course, the established law in State courts.

}
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Senator Wirky. It was not on the ground of segregation, but on
the ground of discrimination.

r. Kuykennarr, That was it—discrimination,

Senator WiLey. Is that what they said?

My, Kuvkenparn, I think that 1s what the decision held.

Senator Wiky. Ie had a contract, did he not, a first-class contract

Mr. Kurkenparn, Yes. The 10C has long had jurisdiction over
the discrimination on carriers. Many people thought that discrimina-
tion applied to the shipment of freight, but the United States Supreme
Court opinion in that case leaves no question about that applying to
the passengers.

Senator EastLAND, You must give equal facilities. You can segre-
gate. Is that what you mean?

Mr. Kuykenparn, Yes, sir.

Senator Wirky. Has the Supreme Court gone as far as to hold
what you claim that segregation is or is not discrimination?

Mr. Kuykenvarn, The most recent case I found on the question
is the Bob-Lo Excursion Co. case versus the People of the State of
Michigan, which was construing a statute similar to this passed by
the State of Michigan. They hell it valid. I will say that they
stretched a I)oiut to do it, but we have an older case that stretched it
just as far the other way,

We said that these laws cannot apply to interstate commerce. Years
ago they had the instance in Kentucky of a trolley car which ran
from Kentucky across over into Cincinnati, a distance of not more
than 5 miles. People working over there rode that back and forth,
The Kentucky law required separation of passengers on all convey-
ances. The question was brought up to the United States Supreme
Court as to whether that could be enforced against that trolley com-
}mny. They convicted them under this law. The Court had already
had another case on this snme company and heretofore decided they
were doing a business of an interstate nature. They did not say they
were engaged in interstate commerce within the commerce clause of the
Constitution, but, anyway, when that conviction of this company for
failing to provide those separate accommodations on that trolley came
up to the Supreme Court, the Court said that the State police regu-
Iations were valid and prevailed against that trolley car because the
nature of their operation was mailﬁy to serve the people of Kentucky
to get to work, and that it did not in any way interfere with interstate
commerce as such,

In the Bob-Lo case you had the opfmsit/e type of statute saying there
will be no discrimination, and you had an instance of this excursion
company in Detroit which owns practically an entire island, which
lies about 15 miles north of Detroit across the international border,
near Ontario. That is in connection with a resort which they run
there—a sort of Coney Island, evidentlr.

From the opinion, they run a boat back and forth to this island,
hauling the passengers out of Detroit up there. You buy a ticket.
That is the only place you can go on that boat—to the island and back.

Well. what happened in that case was that a colored girl with about
14 or 15 other members of her high-school class decided to go up there
on an excursion, and the Court pointed out that for years the excur-
sion company had exercised a policy of excluding two types of people
from that island, one being the colored race.
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They went down and bought the tickets—that is, one of the girls buy-
ing il of the tickets—and then they all went aboard the bont.  They
had been there for several minutes when an officer of the company came
up to the colored girl sitting theve and told her that she could not go
because of color.  She would have to leave the boat or else they would
call the police and force her off.  She then loft under protest. )

The compauny was convicted under this Michigan law, the nondis-
crimination law, and the company appealed to the United States
Supreme Court, contending that the law did not apply to them. They
argued in that case that they were not operating a public conveyance.
The Michigan statute, like this statute, says public conveyanee, but
unfortunately for them the Supreme Court o¥ Michigan found that
they were operating a public conveyance, and our United States Su-
preme Court has always before accepted the finding of a_supremo
court as to the law of the State and snid that they are bound on that,
and going on from there they went, I think, a good bit around the
hedge; they declared the lnw valid so long as it was a State operation,
and in doing so they did not confliet with the previous decisions, be-
cause that Covington case was almost similar in éircumstances. They
pointed out that the operation of this boat, the whole thing was an
operation right there in Detroit. It was an adjunct to this eity of
Dotroit, and furthermore they pointed out. an offense had been done
to the girl which has always been a wrong under our law, which is
the denial of any passage at all on a public conveyance. In other
words, right now it is the law you cannot deny a person in any State
in this Union passage on a public carrier because of his race, color,
or because of any other reason. If it is open to the publie, they must
take them, if they have accommodations, of course.

They are two entirely different questions, the question of discrim-
ination and that of segregation, They are entirely different, and
the question of segregation itself is just like a statute that would
make dunking illegal. We have never had a legal precedent on
dunking itself or some other act there that has been known, and we
have all done it and we generally understand what it is.

It is true that the courts may take many of the things that T have
pointed out out of these acts; in fact, the Northern States toduy. in
construing their own discrimination statutes, have been very hasty to
point1 out that they do not and cannot regu’lum the social affairs of

ople.
peSonutor Wuky. In the Michigan case it was clearly an antididerim-
ination case. I wondered if the Court said something to the effect
that, if the Commonwealth of Michigan had passed a statute that
would have provided that separate and equal accommodations for
the blacks and whites were provided, that such wonld not be invalid¥

Mr. Kvykennart, I think they did.

Senator Wirky. Did they say something in that case about that

Mr. Kuykenoarn, The Court said this—
thSenutor Wiey. They had a beautiful chance to clear up a few

ings. : ;

M? Kuygenpars. This is from the opinion:

Al persons within the jurisdiction of this State shall be entitled to full and

equal nccomnmodations, advantages, facilities, and privileges of fnns,
!

i
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UThat ix the statute, Do you want me to read theiv statute there?
1t is practically the same as this here, practically the same as that
statute in the old ease, o .

Senator Wiey, 1 was wondering in the opinion whether or not they
rationalized the rights iv velation to that ¢ .

Mr, Kuykenoanu, Justice Rutledge stated that the single narrow
question for its decizion was whether the State courts corwctly held
that the commerce clause, article I, section 8, of the Federal Consti-
tution, does not forbid applying the Michigan Civil Rights Act to
sustain the company’s conviction, adding that—and this is from the
decision—

The Micbigan statute I8 one of the famillar types enacted by many States
before and after this Court’s invalidation of Congress’ similar legislation in
the Civil Rights cases (100 U, 8, 3).

That is a very recent one. , )

There is n M8 opinion of the Supreme Court saying this; it
says that this Michigan statute is similar to this aet in that old civil-
rights case, It pointed out that, although the company’s transporta-
tion of its patrons is foreign commerce within the scope of the
commerce clause of the Constitution, it was, in fact, n business earried
on in Detroit. and its immedinte vicinity for the people of Detroit.
Aund the Court snid this:

Of greater concern to Detrolt and the State of Michigan than to Domnlon of
Ontarvio Interests or to those of the United States in regulating our forveign
COMMEeree—
and they pointed out as an entirely loeal concern limited to people
teaveling from Detroit to the island and back for recreational pur-
poses, and then, from the decision :

The business itself 18 cconomieally and soclally an island of local Detrolt
business, although so largely carried on in Canadinn waters,

The Court found that the particular facts of this easo under the
Michignn statute did not impose any undue burden on “defendunt in
its business in foreign commerce.”

‘The Court reconciled its previous decisions in the case of Hdll v.
DeCuir and Morgan v, Virginia, supra, by saying:

That no one of those declstons is comparable in its facts, whether in the
degree of localization of the commerce involved; in the attennnting effects, it
any, upon the commerce with forelgn nations and among the several States
Hkely to be produced by applying the State regulation; or in any actual prob.
ability of conflicting regulations by different xovereigntles, None Involved ro
completely aud locally tnsulated a segment of forelgn or interstate commerce,
In none was the business aftected merely an adjunct of a single loeality or
community as {8 the business here so largely, And in none was a complete
excluston from passage made,

Skipping over:

* * ¢ The ruling would be strange, indeed, to come from thig Court, that
Michigan could not apply her long-settled policy ngninst racial and creedal
direrimination to this gegment of foreign commervee, so pecullarly and almost
exclusively affecting her people and institutions. .

The Court then emphasized that in this ease the complaining wit-
ness had been completely excluded from passage on the carvier and
that the common-law duty of earriers hes long been to provide equal
service to all:

A duty which the Court has held a State may require of interstate carriers
in the absence of a conflicting Federal law.
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And then they affirm the Michigan court_decision, and they did
not cite in that opinion the South Covington Railroad, which 1 think
is almost directly in point with the holding here on the opposite
statute. They spent most of the time trying to get out of the way the
old Hall v, DeCuir case, which was that Louisiana statute exactly like
which the United States Supreme Cowrt held unconstitutional be-
cause it interfered with interstate commerce.

They rationalized because of the facts, and that is exactly what
they have done in the South Covington case, they snid the facts
there did not bear that out. Mississippi and some other States went
so far in the years lying between the civil rights case, that period and
today, I thinﬁ, in holding that those statutes, the Supreme Court had
stated they were, but the United States Supreme Cowmt decision is
perfectly clear on the subject. -

In one of the concurring opinions, one of the judges pointed out if
they wanted to act as superlegislature, he would go along with them.
I do not think they have done any particular legislating that was not
comprehended by the judges who wrote the ¢ivil rights cases many
years ago.

I think the civil rights cases are an unusually clear expression of

what is being decided in the case. I think the facts in every case are
the important key to what a court decided there, because we some-
times have a hardy way of expressing ourselves, but in the civil rights
case it is not only clear and logical but it has been strong enough to
stand up to this time.

Are there any questions?

Senator I\iGG)l,{ATH. It has been a very interesting discussion, It will
})ﬁa interesting to read your brief. That will be incorporated in the

e,

Senator Wirey. I would like to get his reaction on one or two
things. I am trying to mtionalize the situation. Your right and my
right to personal segregution, I stand for that.

Senator McGrarr, We practice that in the Senate. We put. the
Republicans on one_side and the Democrats on the other.

-Senator Wney. You put us in the hole every opportunity you get.
But now we are coming to that again, the right of the Commonwealth.
I was very much interested in your distinction that you made, the right
of a Commonwenlth, as distinguished from the right of the individual
or the right of the group to practice segregation. The right of the
Commonwealth to segregate the groups is another thing. That is
what T am wondering, whether or not the Court has definitely shown
the distinction there.  In other words, you and I now go into another
room and segregate ourselves from this group of people, the right of
the Commonwealth to say that the other two fellows and you and I
can go into the snme voom. Do I make myself clear?

Mr. KurkenpaLr, Yes.

‘Senator WiLey. That is the thing in my mind that I want to get
clenred up. We are talking about civil rights. A civil right, and I
am wondering again whether or not the Supreme Court has recently

iven us a definition of a civil right, whether thére is an extended

efinition or clarified definition,

Mr. Kuykenpart, Here is the definition Corpus Juris Secundum
gives. I do not have the cases, that it is based on:.

‘A civil right may be defined as one which am)ertulns' to a person by virtue
of his citizenship in a state or community, a right accorded to every member of
I
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a distinct community or nation, or a right which the municipnl law will enforce
at the instance of a private individunl for the purpose of securing to him the
enjoyment of his means of happiness,

They went on in the snme section to say that civil rights are dis-
tinguishable from natural rights which would exist if there was no
municipal Inw, some of which are abrogated by municipal law, while
others lie outside of the scope and still others are enforceable under
it as civil rights. Natural rights as such appertain essentially to
man such as are inherent in his nature, and which he enjoys as a man,
independent of any particular act on his side. Civil rights are also
distinguishable from social rights, and then the statement that purely
social relations of citizens eannot be enforced by law, which is from
an Jowa decision, 1 believe.

Senator McGrati. There are certain of these rights, too, of course,
that you speak about, the right of the individual to segregate himself,
that is a right of a natural person; I will grant you that. That is
not the right of ‘a corporate person, to require the individuals to
exercise their own right for segregation, und yet that is what you have,
assuming that the railroad company required segregation in a rail-
road car. 'The corporate in(livi(\ual‘ thereby takes away the right of
the human individual.

Mr. Kuviesparn, He is not earrying, the carrier is not carrying, a

erson because he is a citizen of the United States. He is carrying
1im because he pays a fee for that,

Senator McGrarit. It sets up a law which assumes to take away
what you declared to be our individual right of segregation.

If a railrond company has that right, then certainly you cannot
deny that. the Congress of the United States would not have a superior
right—at least an equal right, if not superior—and then it seems to
me that there are certain individual rights that we enjoy as indi-
viduals, and we can do things as individuals which we cannot do in a
combined conspiracy, so to speak. In other words, there are many
things that I have a right to do as an individual which I cannot join
with Senator Wiley and Senator Kastland and do as a group. And
I think this is probably one of them.

We have a right to collectively, I suppose, say we are going to leave
this room if certain people come in it. But that is our privilege, but
it is not our privilege to combine together and say we are going to
prevent people from coming into a room when they have an equal
right to be in that room with our own right.

Mr. KuykeNbarn, Could you not as a group get up and leave that
room and go elsewhere?

Senator McGraru. Yes.

Mr. KuykenparLL, You are paying for the room. That is all of the
space in it. To whoever owns the thing could you not make as one
of your conditions that only feoplé you want in there will be in there?

Senator McGraTH, Yes; 1 suppose we could; and we would then
have leased or chartered it. But you do not do that when you segre-
gate on a railroad train in interstate commerce. The white people
do not pay for all of the accommodations. They only pay for part.

Mr. kUYKmNDALL. That is true, But under the present Supreme
Court ruling, my statement is this: The Supreme Court has inter-
preted what you had in mind doin%.

.Senator Wirey. I want to follow through this thing I started
here, because 1 do not see the analogy between what he said. These
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statutes, a business like ;l)lublic utilities, a railroad, covers an inn, which
is generally required to have a license of some kind. 1 do not remem-
ber what else 1t covered. My question was not your right and my
right if I run a railroad or if I run aninn. My question was the right
of the Commonwealth who has given life to the railroad, who has got
its corporation to pass a statute and you said the Supreme Court said
that such statutes are O. K., to say that this right, I am a coloved per-
son or a white person, that this right that you enjoy on this public
utility is subject to the contract that is made by virtue of the legislative
enactment, to wit, that there will be segregation, but no discrimination,
The right of the Commonwealth—that is the thing I am getting at
there—to say that to citizens, and you step back and you argue there
are some basic reasons that you could give. There is, of course, the
matter of the social contract that we all have with society. You would
not have any question or there would not be any question that regula-
tions saying that‘a group of roughnecks, you would not even permit
them to drink on trains, and you violate the law. Have your own
bottle. That is the statutory law in some places. You make that
restriction. But here is the Commonwealth that comes in and says
in substance that John Jones and Sam Smith, who are white and black,
respectively, have to be segregated if they ride on a public carrier in
this State.

Have you taken any right away from the individual, inherent right ¢
Apparently the courts have held no; that that can be done. -

r. KuykenparL. By the State.

Senator WiLey. By the State, and they have held that if the Fed-
eral Government wanted to pass o similar statute, it was not taking
away from either black or white the inherent right; is that right?

"Mr. Kuykenpart. My understonding is that the State can do it,
but the Federal cannot do it.

‘Senator WiLey. I am talking about interstate commerce.

Mr. Kuyxenpatrn, I am talking about any kind of commerce, be-
cause of the civil rights decision. That is what it was. The reason
they cannot do it, as pointed out in the civil rights decision, the only
reason that a State can do it, we will put it that way, is an exercise of

- police power, which the States and the court held valid, found neces-
' sag'to police the people. in that area.
" Some day conditions may exist where it will no longer be reasonably
necessary for a State to do that.

Eenator EastLanp. Like they police whisky drinking, .

Mr. Kuyxenpann. Any person that will still argue that a person
hag inherent right to possess whisky, but our Mississippi Supreme
Court held recently that he does not. We are a dry State. It is a

' matter of time, gentlemen. You have a problem which has been in
this country and has been a burning issue here for many years, and
the best minds in the countrK have devoted many hours of thought to
it. ’Nq’ individual, I think, has done as much for the cause of solving
it as time itself has, as time goes by people thouﬁhc they could not

, stfgmcll; some things before and then they find they are not so bad
afterall. = -~ _ )

" 8enator McGrarr, Thank you very much,
"Mr. Kvyrexparr. Thank you, :

+Senator McGrari, We will be glad to have you come back and dis-
ouss other sections of the bill if you care to af{ef you have an oppor-

- tunity to brief them., / ' ‘

/ }
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Senator WirLry. How old are you?

Mr. Kuykenparn, Thirty-three.

Senator McGrara. I understand, Senator Kefauver, that you want
to make a statement.

STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES
SENATOR FROM THE STATE OF TENNESSEE

Senator Krrauver. I want to make a brief statement at this time,
if I may, and then I would like to have authority to within a week or
10 days file a more detailed memorandum on some of the details of
the bill; inasmuch as the bill rewrites some of the sections or enlarges
upon some of the sections of the civil-rights statute of 1870, it is rather
difficult without examining the two together to see just what parts of
the bill do that. Before the hearings are concluded, 1 should like that
privilege, if I may.

Senator McGrari. We continued the hearings for 2 weeks so the
record will be open at least that length of time, 1 am sure.

Senator Kurauver. Then within 2 weeks 1 will have this more de-
tailed memorandum,

I am glad this issue is before the committee which will give the sub-
ject cool judgment and plenty of time for development. The general
observation 1 wish to make, Mr. Chairman, is that will this bill help
the situation that is in the minds of this committee, and very much in
the minds of the people of the country.

Senator Wirey. You mean if it becomes law, will it help the situa-
tion?

Senator Kerauver. That is right, or make it worse. 1t seems to
me that we must start off with the major premise that no law is going
to do any good unless it has the backing of the major part of the peo-
ple that live in the particular territory that is affected. This bill in
my opinion would be likely to further agitate a situation, and I do not
think it would helf) any or help bring about a remedy. -

I do want to call to the committee’s attention that in the Southland,
T think in most of the States, probably some more han others, there
is a real effort being made by the Chief E xecutives, by most of the law-
enforcement oflicers, by people generally, by newspapers, by citizens’
committees, to try to improve the problem that we have had for a long,
long time. Mur, Chairman, it is not going to be done overnight. The
pessage of a law as we all know will not bring about the remedy. Tt is
a long-range matter of understanding, education, of working prob-
lems out together.

The result I think that this law would have would be to diminish
and decrease the great effort that is being made locally. We have just
read, and none of us can condone the wearing of the mask or the
activities of the Klan, or of any other groups that do operate, and it is
encouraging to see that the Legislature of the State of Alabama, the
legislatures of other States, and chief executives and citizens’ commit-
tees have been organized in the first place to crystallize and to unify
public sentiment In those sections against that kind of activity, and at
the local level, where laws and enforcement of laws are most effective,
to do something about the problem.

83017—51——eT
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Whenever there is a granting of power or the exercise of power by
the Federal Government, taking away from the obligations of the
local people, then there will be a diminution or lessening of what they
are trying to do,

Senator Fastranp. Will there not be resentment

Senator Krrauver. There will be resentment, and that I think is
probably what would happen here. If the Federal Government takes
this in 1ts hands, in the first place there will be resentment on the
gurt of a lot of people. Central Government is taking this over, so

o not put this on. We do not like it. They want to cram it down
our throats. We are trying to do something about it.

On the other hand, if we can encourage the local people by helping
them, by suggestion, i)y understanding, cooperation, we will get, then,
I think, muct further.

T know, Mr. Chairman, I am very often criticized on the grounds
of alleged liberality, and this, that, and the other. I think I do try
to be as tolerant and understanding as anybody can be. But this type
of thing simply will not help bring about the solution that I know
the committee, and all of us in Congress would like to see brought
about. I think we have to recognize that any law that is passed here,
unless it has the backing of the people in the section, or at least a large

art of them, a majority of them, it will not be effective. It will just
rther increase some of the difficulty, That is my general feeling
about it.

There are provisions in here that I have some commentson. I have
not had time to study the bill in detail, but sup}mse we take on page
10, 241 (b), aimed at going in disguise on the highway. Of course
that should not bo. We want to do the most effective thing to prevent
it. The States, I think, and I am very much encouraged by what they
are doing, I think they realize the burden of doing something about
this problem is on them, and I see evidences, I am sure all of us see
evidences of really moving in,  You will not have perfection immedi-
ately but I think we will have a remedy much quicker than if we made
it u{"ederal offense. . .

Then here is another, provision I notice about section 241 (a), two
or more persons conspire to injure, or press, threaten, or intimidate
any citizen in the free exercise or enjoyment of any vight or privilege
secured to him by the Constitution or laws of the United States, 1
have always understood that any right, however small, that is secured
to a person, this would come under the definition of any right or privi-
lege to a person to by the law of the United States. . .

%"or instance, a right of free speech that might be guaranteed by this
Iabor law we are now considering. .

Senator MoGraTit. Ibelieve that is the Iaw at the present time. The
enly change there is that the present law, as I understand it, refers to
citizens of any State, and it is changed now to refer to inhabitants.

Senator Xerauver, Then my remarks are not pertinent.

But what I was going to say was that this might apply that ponalty,
and I think perhaps the law ought to be further clarified to a person
who violates smal'l) matters, like depriving one; of his right to free
speech on a labor election or in the enforcemont of an OPA statute.

ut anyway, if that is the present law, then my remarks have no
application.

'
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Section 242, for instance, what is going to happen to a poor honest
citizen like John Jones who gets caught between the provisions of
State statute and a Federal law?  He'is working for a carrier. He
does not know the difference between interstate and intrastate com-
merce, and lie carries out the orders of his employer by violating sec-
tion 242, He does not know which law to follow. There are two laws
on the subject. Ho is subjected to a fine of $1,000 or imprisonment
not more than a year.

I do not think we help a general picture of law enforcement or
respect for our Federal statutes by placing a person in a situation
where the State law is one way and the Fo{iem law is another way
and he does not know which to follow. 1t is liable to create gmwx'ai
disrespect for all laws,

We know as a matter of practical common sense that if this statute
were passed, that until this gradual process that is now going on has
time to take effect, there will be thousands of violations every day. A
Iaw, unless it is enforced, is no better than no law.  We do not want to
breed disvespect or lack of thoughtfulness for all of our laws, There
are many of us, I think a great majority of the people in the South-
land, we realize that we have a problem, one that we inherited. It is
not.ono that came about by our own wishes, and I know there have been
many people who have done things wrong.  There have been mistreat-
ments of people.  We regret. that, but I feel that we are in our own
way trying to bring about a solution just about as fast as the philoso-
phy and the tendency of the prople’s background will permit.

Generally, T do not think this law would help us in the effort we are
making.

Senator McGrar. Thank you. Senator.

That is all of the witnesses for todny, We will recess the hearing,

Senator SreENNts, May I ask a question$

‘Who would suffer from the operation of this law. which group. the
white group or the colored group?

senator Keravver. I am afraid that both groups would suffer. I
am afraid that it would antagonize things move, I think that some

blaces, as a result, sny, of many arrests and prosecutions and the courts
ull of cases which would be the case if this law were passed and
provisions were strictly carried out, we would have a situation of tur-
moil where we would be at one another’s throats.

Senator BEasrrann. Do you think anybody would be convicted §

Senator Keravver. They provide here for Federal jurisdiction, and
I do not think there would be many convictions. The breach would
be so often that if they really tried to prosecute everybody that
breached the law, then I am afraid there would be a great deal of
incrense in hard feelings between people. '

Senator StenNis, Severity on relations between the races would be
general, rather than just isolated eases; would it not ’

Senator Keravver. I fear it wonld.

Senator MoGrarH. You mean so many violations of the civil rights
in this area that if we attempted to stop them we would jam our courts
with cases?

Senator Kerauver. Of cowrse, I want to say this in justice, I do
not think that 99 percent of the people in practicing what this law
outlaws feel that they are violating any law. That is the trouble.
They do not feel that there is any law that is violated. It has been
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there for years. That is the way they have lived.  People generally,
until grz\d"unl process changes things, will live as they did in the past.
They arve not aware, and they do not think in most eases they arve vio-
lating th- law. T am afraid to pass a law like this, an over-all provi-
si(m that frankly there would be so many violations that it would do
that,

Senator WiLey. I wanted to say they say that out of the mouths of
babes sometimes wisdom comes. I have heard from one of yvour dis-
tinguished associates of the Democratic Party from the South on your
side who has made a great statement, and that is to the effect that there
are social ills and economic ills that cannot be cured by mere legisla-
tion. That is what you meant

Senator Kerauver. That is right. T do not mean that we should
not keep on our very definite effort. So far as I am personally con-
cerned, I will be very frank with you. I have always despised the
poll tax. I want to see us get rid of it. In Tennessee we repealed the
poll tax by law some 8 or 9 Fem's ago, and our Supreme Conrt held
the repealer unconstitutional. On this occasion the legislature re-
pealed it as to women, as to veterans, as to new voters, and as to people
over 54. That is about as far as they can go under the Constitution.
I would like to see us get rid of that. I would like to see more partici-
imtion by Negro people in elections all through the South. Certainly

am only speaking for Tennessec. I want to see them have every
educational opportunity and everything else that anybody else has,
and if we can follow that program gradually, why, I think that is
;:he only way we will ever permanently cure this difficulty that we
have.

Senator SteNNis. Let me say that the point I was attempting to
direct to the committee a while ago was that the passage of this law
would stir up antagonisms and clashes between the races that do not
exist now, not that there would be so much violation of it as to clog
the courts, although there would be violation. It would stir up clashes
and conflicts that do not exist now, and thereby create new problems
far more than it would solve.

Senator Eagrranp. We have no racial friction, in fact.

Senator StenNis. Now, we do not have; isolated instances, but cer-
tainly not beyond that. .

. Senator Easrranp, Certainly we have isolated instances in Mis-
sissippi.

Senator McGrars. That is always so when people have to live under
the law of fear, of course. They do not raise any fuss about it.

. Senator Wiy, I would like to ask Senator Kefauver a fev ques-
tions, because he is right in the section that is pretty much involved
in what we think is a racial situation.

We have the authority to do a lot of theorizing at times, but we do
not live with it, as has been said.

Here is what I am getting at: If ‘you should be able to pass a law
that would make it the function of the Federal Governmert when
and if some such, let us assume that it would be held that the law
was constxt\monai, you would pass a law that it was the function of
the Federal Government to step in under the thesis of violation of civil
rights, where do you suppose that would finally take us? [Is there
any greater civil right than a man’s right to Yiberty or right not

s
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to be shot and right not to be assaulted, a woman’s right not to be
raped? Ts there uny greater right than that? Does the Federal
Government go in on those millions of cases? If they are, they will
have to go up into New York and Chicago, all of those cases, and where
would it take us? I know they would say under the present idea no,
thn't is not a civil right the Federal Government has anything to do
with.

Senator McGratir. It is a natural right.

Senator WiLgy. Inherent right, then. .

Senator Kerauver. I think that is pertinent. I think we ought to
do everything we can for the time being educationally, for housing,
I do not think that in the South, in all parts of the South, we have
done right by the Negroes. Some of the housing conditions are atro-
cious. Some of the school conditions also. But we are making prog-
ress. That is the point I want to make. We are making progress,
and I think if you compare the health and the living conditions, even
the kind of farming that Negroes were doing 20 years ago with what
the{ are now, it is quite up{mrent that we are getting better. But it
will not be done this way, I don’t think you can pass a law that will
work to clear up and seftle all of the things we have grown up with
for all of these years overnight.

As Senator Wiley said, I would dislike to see the Federal Govern-
ment get into every field of eriminal activity. If we can keep as many
of these things in the States as possible, I think we will have more
local interest. Maybe in the long run we will have better enforcement.

Senator McGraTH. The hearings will be recessed until 2 weeks from
Thursday.

(Thereupon at 4:45 p, m., & recess was taken until Thursday, July
14,1949, at 10 a. m.)
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THURSDAY, JULY 14, 1949

Unrrep STATES SENATE,
SuBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY.
Washington, b.e.

The subcommittee convened at 10:40 a, m., pursuant to recess, in
room 424, Senate Office Building, Senator J. Howard McGrath, chair-
man of the subcommittee, presiding.

Present : Senators McGrath and Eastland.

Also present: Senator Stennis and Long; and Robert B. Young,
professional staff member.

Senator McGratH. The hearing will be in order.

Our first witness this morning is Mr. Perez.

Mr. Perez, this subcommittee of the Judiciary Committee is taking
testimony with respect to S. 1725 principally, a bill to provide means
of further securing and protecting the civil rights of persons within
the jurisdiction of the United States. You may proceed to make such
statement as you wish with respect to the legislation,

STATEMERT OF LEANDER H. PEREZ, DISTRICT ATTORNEY OF THE

.. TWENTY-FIFTH JUDICIAL DISTRICT OF THE STATE OF LOUI-
SIANA, APPEARING AS SPECIAL REPRESENTATIVE OF THE
ATTORNEY GENERAL OF THE STATE OF LOUISIANA

Mr. Perez. Mr. Chairman and gentlemen of the committee, m;
name is Leander H. Perez, district attorney of the Twenty-fift
Judicial District of the State of Louisiana, and I apgear as @ special
representative of the Attorney General of the State of Louisiana with
his authority to oppose either the favorable report by this committee
or the enactment by the Congress of S. 1725 and its companion
measures, the so-called civil rights bills,

Senator MoGraTs. Now are you going to testify with respect to
S.1725% Some of these civil rights bills of course are not before this
subcommittee. I notice your statement refers to FEPC. FEPC is
not before this subcommittee.

Mr. Perez. I understand so. I have only 4 very brief statement in
my memorandum regarding to FEPC but only with respect to its
intimate relationship with % 1725. I did not intend to go into an
exhaustive discussion, however, of S. 1728, the FEPC bill.

Senator 1725 contains a preliminary statement which I take it is
calculated to be a policy statement, that———

The Congress hereby finds that, despite the continuing progress of our Nation
with respect to protection of the rights of individuals, the civil rights of some
persons within the jurisdiction of the United States are being denied, abridged,
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or threatened, and that such infringements upon the Amerlican principle of
freedom and equality endanger our torm of government and are destructive
of the basic doctrine of the integrity and dignity of the individual upon which
this Nation was founded and which distinguishes it from the totalitarian nations.

As a matter of fact, I submit to the committee and to the Congress
for consideration that what distinguishes the United States as a
Nation is the fact that the civil liberties of the people of this country
are not subject to policing by the National Government as they are
in totalitavian states and 5\&& 8. 1726 and its kindred so-called civil-
rights measures would place the people of this country and of each
and every individual State under the constant threat, cloud, and op-
pression of the I'ederal police and would thereby extinguished suc-
cessfully the great difference between what this country has been
under our constitutonal form of government which protects and re-
gerves to the people of everg State their rights of liberty and freedom
from oppression, freedom from policing, from any national policing,
or, to use the term that we understand which is used in these foreign
states, so-called totalitarian states, a national gestapo.

1f these bills should, to the great misfortune of the American people,
ever become the law of the land, then America would become a totali-
tarian state contrary to the provisions of the so-called policy stated
in the first part of S. 1725,

_ As part of the policy stated in S. 1725, on page 3 the statement is
made that the purpose of this legislation ig—

To safeguard to the several States and Territorles of the United States a
republican form of government from the lawless conduet of persons threntening
to destroy the several systems of public criminnl justice and frustrate the func-
tioning thereof through duly constituted officlals,

That statement, I am sure, is taken from the report of the Presi-
dent’s Committee on Civil Rights entitled “To secure these rights”
which was reported in 1947 at page 111:

The committee conjectures that there may be some power derived from the
tTepublican form of government clause In article IV, section 4, of the United
States Constitution, * * *
and they give an analysis which they say is broad and which might
be seized upon to base action by Congress to exercise its power over
the civil rights of individuals in this country, But by their own
statement they acknowledge the weakness of their position which has
been adopted 1n.part of the statement of policy of this bill, S. 1725.
< Then again in a statement of policy the bill, on page 3, again follows
the line of the report of the President’s Committee in 1947 which seems
to be accepted as the bible of so-called civil rights by the administra-
tion and minority-group agitators for such unconstitutional legisla-
tion, and in subparagraph %iii), section 2, of the bill it is stated that
one of the purposes of the bill is: .

+ To promote uniyersal respect for, and observance of, human rights * * *,

which is a ery or statement found repeatedly in the civil-rights laws
of the totalitarian states without, however, any of the provisions of
the American Bill of Rights with which we are familiar and which
has protected the rights of citizens of this country and of every State
since the founding of this country and the writing of the Constitution
in 1787, But this bill states that one of the purposes ig—-

To promote universal respect for, and observance of, human rights and funda-

mental freedoms for all, without distinction as to race or religion, in accordance
with the undertaking of the Un}ted States under the United Nations Charter,

]
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As a matter of fact, having the bible before them for consideration,
which was followed in principle or lack of principle throughout the
bill, the author of the bill apparently referred to page 111 of this Presi-
dent’s Committee report in which is quoted article 2, section 7, of the
United Nations Charter, and I quote:

Nothing contained in the present ¢harter shall authorize the Unlted Nations
to intervene in matters which are essentinlly within the domestic jurlsdiction
of any State or shall require the members to subimit such matters to settlement
under the present charter. * ¥ *

So that T submit. the statement of so-called policy coming under the
rovisions of the United Nations’ Charter is not well-founded, nor
15 there any obligation on the part of this country to adopt such lawsg
to impose upon the people of this country restrictions and the Federal
policing of thieir rights and liberties as is provided in this bill.

The policy statement also indicates that there is an obligation under
the so-called Universal Declaration of Xuman Rights. In the reading
of the Declaration of Human Rights sponsored by the United States
member on the committee which drafter this declaration, one will
find that none of the Bill of Rights safeguards of our Federal or any
of our State constitutions is provided in the Declaration of Human
Rights, but it does provide for the certain destruction of America as
we have known it and as it has been throughout the years because the
Universal Declaration of Human Rights, for instance, provides for a
guaranty to the peoples of the world freedom of movement in any
state,

1f that is to be considered u treaty, which it is not but in its declara-
tion of policy it is treated with the dignity or solemnity of a treaty
obligation, then such provision in the Declaration of Tluman Rights
would let down the bars of immigration and would prevent Congress
from passing any laws regulating selective immigration in this coun-
try and would throw open the doors wide to the entry in this country of
hordes of Communists and undesirables and subversive elements from
all over the world, Certuinly, that in itself would be enough to destroy
this country as Americans have known it and as Americans have
progressed under their right of free enterprise and personal liberty
and freedom to the greatest Nation in the world. And who among us
who have taken the oath to support the Constitution of the United
States would be a party to destroying our country by such indiscreet,
to suy it mildly, provision of the Universal Declaration of Human
Rights which is now sought to be supported as a policy of the United
States Congress.

Then again the Declaration of Human Rights follows the line of
the report to the President on civil rights and provides for freedom
of marriage regardless of race and so forth. That is a condition, I am
sure, which neither the colored nor the white population of this coun-
try want to have imposed on them, but it also provides for penalties
for the violation of any of those 1‘iginl,s and it indicates and as a matter
of fact there is a provision or resolution pending before the United
Notions to implement the Declaration o? Iuman Rights and the
}))roll)osed international bill of human rights, which is based upon the

eclaration of Human Rights, to set up an international tribunal for
the trial of violations of any of these provisions of the Human Rights
Declaration to be embedied in the international bill of rights, if
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ratified by the Senate of this Nation and of the countries, members of
the United Nations,

Senator Basrrann, Could the International Court extradite s Gov-
ernor of a Statet

My, Penez. Senator, I was going to get. to that.

The United Nations also has formally adopted what is called o
Genocide Convention,  On some ocension n few months ago -1 think
it was on Freedom Day—the President of the United States issuod o
proclamation stating that the Govermment of the United States and
the people of the United States wholeheartedly embyraced the prin-
ciplos and provisions of the Genoeide Convention. 1 daresay there
was not the smallest fraction of 1 percent. of the people of this country
who had ever heard of » (h-nm'i«‘u Convention ums it took consider-
able resenrch by the Ameriean Bar Association to get a copy of the
Genocide Convention.  As a matter of fact the Declaration of Human
Rights, 1 learned from the Amorican Bar Association oflice, was not
aven availuble in the State Department. on request after it was ratified
by the United Nations’ committee in Pavis,

But the Genocide Convention is along the snme line as this proposed
civil-rights legislation and Declaration of Human Rights and pro-
- hibits what we are all opposed to, of course, and that is racinl or reli-
gious group murder or the assaulting of such groups, But it also
makes it an international crime to cause “mental harm” and 1 quote
“mental harm,” to any of an opposite or different racinl group or
different religious sect, mental harm or mental anguish, and it pro-
vides for the extradition of any parties charged with violation of the
Genocide Convention, including the prohibition agninst the enusing
of mental harm. It is provided spocifically that the contracting nu-
tions shall cooperate in the extradition of any of its citizens, including
its officials, for trinl by an international tribunal,

Wa might vecall it was stated in the Declaration of Independence
amonyr the long list of griovances agninst the British Crown by the
people of the American Colonies, that. they have deprived us, the peo-
Kle of our Colonies, of the right, of tvinl by u jury of their poors, they

ave shipped us oversens to be tried by foreign tribunals without the

‘r(l»t.oc.tion of any of the lnws guaranteeing fair trinl to the American

onies,

Mr. Chairman and gentlemen of the committee- and Congress, by
what peculiar abnormal quirk or twist of the human mind could any-
one sworn to uphold the United States Constitution be n party to visit-
ing upon the American people in the name of protecting their civil
rights such indignities and oppression §

%enatm' MoGrara. The answer is that thore is no such implieation in
8.1725. It is just another distortion of the meaning and purposes of
the effort of this Government to secure the civil rights of certain seg-
ments of our population,

My, Periz, Mr, Chairman, I differ with you.

Senator McGraTi. You have that privilege.

I simply want the record to show that I do not regard your testimony
up (o this point as being pertinont to the bill at all, ’

Mr. Preer. Mr, Chairman, Iam simply trying to analyze the policy
atatement which is a preliminary part of 8, 1725 and I am trying to
confine mysolf to its provisions, and subparagraph (iii) of paragraph

(c) of section 2 on page 3 embraces in the polioy of Congress “the

/
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undertaking of the United States under the United Nations Charter”
in the Declaration of Human Rights,

I ean point later to the faet that the Attorney General, Mr, Clark
in his statement, says that assistants in the Civil Rights Division of
his office assisted in drafting these nefarious conventions and declara-
tion of the United Nations which would subject the American people
to the status of Russinns, Yugoslavians, Latviang, and other unfor-
tunate people behind the ivon curtain, and that is what the American
peoplo are faced with together under the threat of the hypocritical
so-ealled civil-rights legislation,  As an Ameriean, as an officor of
the State sworn to support the Constitution of the United States, just
us the Members of this Congress are sworn to support the Constitution
of the United States and just as our misgui«lod representatives are
swornt to support the Constitution of the United States, and who ave
trencherons (o the people of the United States in being party to writing
such conventions in the United Nations and then submitting them to
the Congress for vatification, 1 suy that it is, with due respect, Mr.
Chairman, pevtinent to the issues here beeause it is the very erux
of the entive civil rights movement.  And the American people ecannot
take it lving down,

Wao all have a stuke in this comtry. My two hoys fought in the
Tast. war and risked theiv lives to presorve the Amervican way of lifo,
"They were mighty fortunate to conte back, Thousands and thousands
move did not come back.

Do we not know that. these propositions to police the civil rights of
the American people, do we not know that this eivil-rights bill which
smueks of the provisions of the Russian, Latvinn, and Yugoslavian
constitutions, which have made slaves of those people, are all un-
constitutional and beyond the power of Congress? Are wo American
people tosit idly by and see our vights threatened to be trampled upon
and destroyed .

1 say to you, Mr, Chairman and gentlemen of the committee and
Congress, that this is a dire conspivacy against the rights and liberties
of the Ameviean people, and it eannot be succossfully conteadicted by
straight forward, honest analysis of the provisions of the bitl measured
with the provisions of the Constitution, measured with the provisions
of the Declaration of Independenco which preceded it, and monsured
with overy decision of the United States Supreme Court in point,

This country had an unfortunate epoch in its history. Following
the War Botwoeen the States, beeanso of bitternoss and becnuse Con-
gress foll in the hauds of perverted Americeans, so-called statesmon,
similar civil-rights Tnws were enacted. ' Wo know what that history
records. Do we want to reenact that scene of American history
Why should any Ameriean; why, above all, should any American
ofticinl, sworn to uphold the United States Constitution, be a party
to such n nefarious scheme, with the light before us, is beyond under-
standing or appreciation,

In 1944, when similar logislation was before the Congress, tho At-
torney General in April 1044 advised the Labor Committee of its
unconstitutionnlity, 'The so-called Civil Rights Commission in its
report to the President insinuates that the present-day Supreme Court
might be proevailed upon to change those decisions, Are the American
people just to be a_pawn in the hands of politicians to satisfy their
greed for power and personal aggrandizement by playing up to minor-
ity groups, unpatriotic and unthoughtful of our American traditions
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of way and life and government?  Read the statement of the United
States Attorney General before the committon and tind, it you ean,
any basis of justification wnder our Constitution for this legistation,
o refers to the fourteenth nmendment. in opening and to the {ifteenth
amendment und cites them, but does e cite o singlo annlysis ov a single
decision of the Suprome Court sustnining the power of Congress or the
Federal Governmont to invade the rvights of d\u prople in the vight of
solf-govermmont and the organization of their State and loeal govern-
ments to shape their own destinies and to protect. their own personal
vights and liberties? 1 say to you, Me, Chairman and genttemen of this
committee, Mr, Clark, the Attorney Goneral, fails miserably because
he had uut,ining tostand upon,

But the Attorney General in 1944 was forthright enough to advise
the congressionui committee of the unconstitutionulity of the proposed
legislation.

But what would this legislation do to satisfy possibly the ambitions
for move power in the Department of Justice? 1t would place in the
Dopurtment of Justice a specind section bueked up by unlimited hordes
aud mnubers of additionnl seeret Federal police with the vight to police
the civil vights of every individual citizen of the United States, 1n
that totalitarian?  Is that the trend that this legislation is following
or that the administration is following ¢

What is the cvux of the veport. of the President’s Commitiee on
Civil Rights labeled “To seenro these vights"$ On page 6 1 say to
you there is the crux, the heart or henrtless core of n conspivacy bohind
this report and behind this proposed legislation to carvy ot its pur-
poses, and Lread :

It i3 the purpose of government in a democracy to regutate the acthvity of
oach maun in the interest of all men,

If that is not the Russian ideology, then what is¥ What kind of
domocrney ¢ The kind of democracy that Joo Stalin prates nbout.

Senator McGuarn, Why do you not vead the whole sentencet

Mr, Penrz. Bocnuse that is the crux and guts of it.

Senator MoGraru, Noj it is not,

Mvr, Prrez (rvonding) :

It 18 the purposo of government in a demoeracy to regulnte the activity of
ecach wan In the interest of all men, It follown that every mature and responsible
person must be able to enjoy full citizenship and have .an equul voics tu his
govermment, ’

That is the hypocritical eonclusion attached to the statewment that
it is the purpose of government in a domocracy to regulate the aetivity
of ouch man in the interest of all men; and then wﬁut follows, 1 say
is mere hypoerisy because there is attached to it the string of Fodoral
gostapo policing of the activity and the civil rights of evory man,
woman, and cluld in this country, That is why 1 sy it is n hypo-
oritiond conclusion following the’ erux, the crucinl statoment belind
the whole works,

Is that the American way, the purimse of government in o demoe-
racy, to regulate the activity of ench mant™ Do you not smell the
atmosphore of the Kremlin# : .

Now the Attorney Genoral makes a statement on page 6

Rection 102 providea for a Commiasglon on Vlvil Righta—

'

und he adds parenthetically-— i
(no hearings or subpenn powerd are couferrvd), * *
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But I submit to you, Mr. Chairman and gontlemen of thia com-
mittee, that under Senate 1728 the Commission is provided with such
authority with a venegeance to subpenn witnesses, to ordor the pro-
duction of roecords anywhoere in the United States or any of its Terri-
tories, to take a man out of New Orvleans, La, und toll him to report
in Honolulu before any agent. of the Commission backed up by the
Department of Justice’s special seetion, by hordes of secret police, by
overy department of the Federal Government including the military,
:f neod be, as was done in Reconstruction times under similar legis-
ation,

Who with an American heart and conscience will subgeribo to such
a monstrosity ¢ .

OF course, this hill Senate 1708 would provide for lots move political
jobs with the American people. Fven those interested in practical
politics aro not ready to saerifice liberty and freadom for a mess of
political pottuge,

My, Chairman, most of the provisions of this bill have been enncted
hy Congress before, as 1 said, in Reconstruetion timed following the
War Betwoon the States,  Tu the act of 1870, in the net of 1875, it was
attemptad by Congress to police the civil vights of tho people of the
South particnlarly and with venegeance.

And the Supreme Court finndly, in the civil-rights cases, held that
those enactments were beyond the power of Congress, wore matters
resorved to the States and to the people by the tenth amendment, and
wore not matters within the power of the Federal Government undor
the provisions of either the fourteenth or the fifteenth muendmnents.
The Court” held positively and repentodly that the vestraints of the
fourteenth amendment ran against the States and not agninst in-
dividuals and that it was within the power of the United States courts
and of Congress to prevent the States from discriminating against
any citizen and to gaurantes to all citizens oqual protection of the
laws,  They held that the equality of the rights ui’ the citizonn is a
prineiplo of republicanism, and the duty of protecting its citizens in
the enjoyment of this principle was oviginally assumed by the States;
and it still remaing there,  Ts it the purpose of this bill to take it away
from the States and the people themselves und to put. it in the Federal
socret police

The United States Supreme Court further definitely hold that the
rights and privileges under the fourteenth amendment are secured b
way of prohibition under State lnws and State procesdings whic
affoct those rights but that, if prohibitions have no application to the
wrongful act of an individual, unsupported by the exercise of State
authority, such an aet is only a private wrong or crimo of that in-
dividual and may be vindicated in the State courts,

In that connection, 1 find that tho Attorney Goneral, Mr, Clark
oriticizos the failure in one or two cases of Stato s punishing ull«gmi
guilty parties for violating the civil vights of individuals; and the
Attorney General seeks to draw the conclusion from that that the
National Government ought to take over the policing of the States
and the individual rights of the people of the :vlmtos and the enforce-
ment of the criminal laws of the States or, rather, ought to replace
or supplant the eriminal laws of the States,

As a mattor of fact, this bill, Senate 1725, is most. far-reaching and
would destroy the republican form of government in every State in

8101 7Bt 8
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this Union, and would submit every State official from the governor on
down to constant harassment and persecution by the secret police and
Civil Rights Section of the Department of Justice.

This bill wouald seek to make it & Federal right, subject to heavy
penalties, guaranteeing what is already guaranteed by the laws of
every State in the Union and by the bill of rights of every constitution
in every State and of the United States; und that is the right to be
immune from fines or sentences without due process of law, which,
of course, necessitates a fair trinl and is always subject to review by
the courts of the land, including the United Statés Supreme Court.
But this bill would make it a crime, this bill would make it impossible
for any State authorities to enforce State criminal laws without the
constant threst of being involved in some Federal politics or persecu-
tion throuigh the Federal secret police or prosceuting attorneys be-
cause, if o person were prosecuted and convicted and someone in the
Federal organization didn’t like the prosecutor or the judge or the
members of the jury under this bill, what would prevent them from
having them imJ(icted and prosecuted and persecuted and hounded
by the Federal secret police, as is done behind the iron curtain in

nssia and these other countries? What would become of the repub-
lican form of government of the State under such circumstancest

What is due process of law? A person is entitled to a fuir trial and

to all of the protections afforded by Iaw. e is protected against testi-
fying against himself or incriminating himself. He is protected
against being placed in jeopardy more than once for the sume crime,
Heis entitled to a trial by jury in all felony cases, But, after the State
laws have been complied with, what would prevent the Federnl secret
police from stepping in, on the report, of some subversive organizations,
of which there apparently are many, of inflience with the adminis-
tration? I say the Attorney General seeks to make capital of that.
- 'We who ure engaged in State government would not imply, because
the Federal Government has fallen short in the enforcement of some
of the Federal laws, that the Iederal authorities should surrender
their righty to enforce the Federal laws to the State governments, and
certainly there is ample room for criticism, or suspicion, at Teast.
And I point to the report dated August 28, 1948, of the Committee on
Un-American Activities, which broadly charges that the committee’s
investigation of espiona f;e among Government workers has been ham-
pered at every turn by the refusal of the executive branch of the Gov-
érnment to cooperate in any way with the investigation, due to the
President’s loynlty freeze order. That goes pretty higf\ up in the
‘National Government. .

‘Then again, on page 11, the committee reports:

The committee again calls upon the Attorney Gemeral of the Unlted States to
vigorously enforce the existing esplonage and other laws against those who are
participativg in the Communist conspiracy.

But we say that, while there is room for improvement and while
there is a will to improve the enforcement of Federn] laws within the
proper sphere of Federal Government uctivities, we, of State govern-
ment, are leaving it to the Federal authorities. "'We are not trying to
‘eéncroach upon the field of Federal Government, . ’

. And, Mr. Chajrman, may I file this report 6f the Committee on Un-
American Activities, particularly pages 10 and 11, in connection with
Ty statement§ - ‘ -

/
-
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Senator MoGraTi, You may file it; yes.

Mr. Prrez. I will make it “Perez 17 to identify it.

Senator McGrarir, The committee will receive it for the file.
('The material referred to is as follows:)

Perez Exuinr No. 1

INTERIM REPORT ON HEARINGS REGARDING COMMUNISYT ESPIONAGR
IN THR UNITED STATES GOVERNMENT

INVESTIGATION OF UN-AMERICAN ACTIVITIES IN THE UNITED STATES

(Committee on Un-Americun Activities, House of Representatives, 80th Cong.,
24 sess.) Public Law 601, (see, 121, sabsee. @ (2)). August 28, 1948)

It bas heen the established policy of the THouse Committee on Un-American
Activites since ity inception that in a great, virile, free republie like the United
Blates, one of the most effective weapons agalnst un-Amerienn nctivities s thelr
continuous exposure to the spotlight of publielty, It has also heen our conslstent
position that the people of the Unlted States——to whom this Governient right-
fully belongs—are entitled to a clear pleture of the extent of disloyal and
inimlcal inftuences working secretly Lo destroy our free institutions whether they
operate from within or without the Government,

The curvent investigntions and hearings deallng with past and present Coms-
munlst esplonage activities In Government are thevefore strictly in conformity
with what the members of the House Committee on Un-Amerlcan Activities
concelve to be thelr duty and responsibility to undertake,

It 13 essential to the suceess of our efficlent Federal Bureau of Investigntion
that it must not disclose all of its sources of information and methods of opera-
tion, It is also a fact—although one which 18 sometimey overlooked by the i1~
infornied—that the FBI is a fact-finding and investigating ageney and not an
exposure agency. Its duties are to find and record the facts so they will be availe
able to police officers, law-enforcement officluls, and the prosecuting agencies
of Government. It i8 not a vehlcle for reporting to the public on the extent of
nefarfons activities, It I8 under the direction of the Attorney General of the
United States, and its contacts wth the publie and with Congress are determined
by policies established by him,

In the United States we sometimes utilize the method of gathering and present-
ing evidence which is represented by the grand jury., Grand-jury procecedings are
condueted in the greatest of seerecy. Jurors In these proceedings sit ng Judges
of the evidence subtitted, but thelr decisions as to guilt or to innocence are made
only after the officials condueting the proceedings ask them for a verdiet as to
gpecific points and on specitic questions.  In the case of a Federal grand jury,
it therefore rests with the Attorney General as to what verdicts are sought,
as to what evidence s submitted, and as to what dispesition i3 to be made of the
material presented. Until a grand jury has issued either an indictment or a
no-true bill, there 18 no menns of establishing either the gullt or the fnnocence of
the people before it on the basis of what goes on behind its tightly closed doors,
At best, the grand jury is not a vehicle for reporting to the public on the extent
of un-American activitles in a free republic, :

Ag contrasted with the FBI and the grand Jury, the Flouse Committee on
Un-Amerlcan activitics has a separate and a very special responsibility, It
functions to permit the greatest court in the world-—the court of American
publi¢ opinfon—~-to have an undirected, uncensored, and unprejudiced opportunity
to render a continuing verdict on all of its public officials and to evaluate the
merit of many in private life who either openly assoclate and assist distoyal
groups or covertly operate as members or fellow travelers of such organizations,
It 18 as necessary to the success of this committee that it reveal its findings to
the public as it is to the success of the FBI that it conceal its operations from
the publie view.

The functioning of the Communist esplonage rings in Government provides
a dramatically vivid Nlustration of the functions of the three foregoing public
fnstitutfons in thefr rendering of the service they are created to perform,

The FBI function to find and assimilate all of the facts available to that
organization and to make them available to the prosecuting agencies of the
Federal Government, The Federal grand jury function to consider the evidence
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selected from these facte by the Attorney General and to pass judgment upon
whatever verdlcts it is asked to make by the Attorney General. The House
Committee on Un-American Activities functions to alert the public concerning
the existence and operation of these esplonuge practices, and to point up and
propose the necessary new legislation to provide our country with greater safe-
guards and to enable it to protect itself against the constantly changing tacties
and pratctloes of world-wide and world-dominated communism and its American
ramparts.

We are an arm of the lawmaking branch of our Government. It ig our job
to explore, to study, and to investigate, and to determine if new laws are needed
or present laws need strengthening. In parsuing this all-important function,
full {nquiry is essentinl, which is the historic and special prerogative of the
legislative branch of our Government. ‘The duties and functions of the Com-
mittee on Un-American Activities are somewhat unique among the commitiees
of Congress, which are principally concerned with matters of commeorce, tuxes,
and the operatlon of the Iederal Government, but there is delegated to us the
function of investigating subversive iufluences which seek to destroy the Gov.
ernment and tnstitution of the United States,

In dealing with groups and individuals that engage in this subversive con-
spiracy, the committee has the difficult task of pursuing its inquiry through
regulations and procedures which, when formulated, were meant to apply only to
law-abiding citizens of the country.

It 18 noteworthy, for example, that not until the House Committee on Un-
American Activities began Its current hearings on the subject did the general
public have any knowledge that the now established and disclosed Communist
esplonage activitles had reached into vital positions ot high authority in Gov-
ernment. Not until these hearings began dld the genernl public or even the
average Member of Congress have the evidence upon which to hase declstons
concerning the new legisiation essentinl to our national security under prevall-
ing conditlons. Not until these heurings began did the people to whom this
Government helongs have any direct evidence as to the men and methods being
employed to subjugate our freedom to the tyranny of a foreign totalitarian power,
The false security of complacent ignorance 18 much worse than having either no
security or no complacency at all,

It is algo true that in many instances the crlmes of treason and esplonage
are so difficult to punish by convictlon because of technical devices and the
necessity of so tightly defining these crimes; that if near-treason and “virtual
espionage” and “cold-war treason or esplonage” are to be safeguarded against,
{t 18 fmperative that not only must the power of public opinion be marshaled
agalnst these disloyal and self-serving practices but legislation must be enacted
which will provide appropriate punishment for these specific derelictions, To do
less than that i8 to deny to the people generally the protection and security they
have a right to expect from alert publie officlals, :

REASONS FOR PUBLIC HEARINGS

Quentions are sometimes. raised both by chronic critics of this committee and
by sincere observers as to whether holding public hearings on questions of loyalty,
esplonage, and Communist conspiracy ever serves the public interest, These
people hold that our committee should screen witnesses carefully in secret
executive sessions and sift the testimony, releaging to the public only .such por-
tions as the committee decides it should see or hear.

It is argued by those adhering to this position that this committee, in its
real to protect the reputations anad feelinga of innocent people whose names may
oceaslonally be Injected into public bearings, should operate in large part after
the manner of a grand jury and in utmost pecrecy, withholding from the public
the steps by which evidence is accumulated and its decisions made. This com-
at‘lttee {lolds to nobody in its earnest desire to protect the innocent and to expose

& guilty.

It is the established policy of this committee to protect in every feasible man-
ner the reputations and the gsensibilities of innocent citizens, It is alsn an estab-
listied fact that in conducting public hearings--and this commitiee deplores the
use of star-chamber, secret nessions unless public neceksity requires them—an
occasional mention of some Innocent citizen in connection with a nefarious prac-
ticd will inevitably occur. When it does we provide every opportunity for those
mentioned to cloar themselves of all suspicion in the same forum before the
same publicity media as in the case of the origival all’ezatlom. In addition, we

-
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have frequently inserted memoranda in our files to protect those innocently
accused elsewhere from unjust attack or suspicion,

At tines, however, your committee is confronted with the necessity of running
the risk thut a fow Innocent peopte may be temporarily embarrassed or the risk
that 140,000,000 innocent Americans may be permunently enslaved. When neces-
sary to resolve the relative merits of two such risks as that, your committee holds
to the position that its primary responsibility is to that great bulk of our Ameri-
can population whose patriotic devotion to our free institutions deserves the
greatest diligence in being protected against those who would utilize our Bill of
Rights and our American freedoms to destroy permanently these great safe-
guards of personal liberty and human dignity.

There 18 another very vital and important reason why publie hearings such
as are held by this committee provide an indisp ble supy mt to the off-
the-record investigations apd activities of such institutions as the FBI and the
grand jury. Xt is ustratéd most recently by the controversial features of the
Chambers-Hisg testimony, Despite the fact that Alger Hiss had been interro-
gated ar to his connections with communism and Communists by at least two
outstanding Amerleans, Seeretary of State Byrmes and John Foster Dulles, act-
ing independently, and by other Goverminent officials, none of these interrogautories
had established the relationship of Hixs and Chambers until our committee held
fts public hearings on this caxe, In fact, it wus not until our public hearings
had proceeded for gsome time that it was definitely established that Alger Hiss
and Whittaker Ohambers knew each other personally and rather intimately
during the precise period of time that Whittanker Chambers testified that their
asvocintions took place. Mr, Iiss testified that he knew Whittaker Chambers
by the name of “George Crosley,” but he positively identified the man known
today as Whittaker Chambers as the man he knew, He testified unequivocally
that he not only knew Chambers (by name of Crosley) but that he let him use
his apartment without ever receiving payment for it, that he loaned Chambers
money, that he loaned or gave him an automobile, and that he had even kept
Mr. and Mrs, Chambers and thelr baby in his own home overnight on one or more
oceasions, Thus, the connection between Alger Hisk and Whittaker Chambers,
as a man-to-man relationship, stands without challenge confirmed by the testi-
mony of hoth men and the public hearings held by this committee. This fact
had never been establishied by other invertigations,

It should also be noted that the stark fact that Alger Hiss and Whittaker
Ohambers, a self-confessed pald Communist functionary and esplonage ugent,
were nequalnted with each other and did have nutnerous transactions and asso-
clations together, is of far greater significance under the circumstances than
whether Chambers was known to Hiss by the name of “Carl” or of “George
Crosley.” This fact has been established without challenge for the record by
the public hearings of this committee, although through the years it had been
estahlished by no other investigation,

Hiss will be given every opportunity to reconcile the conflicting portions of
his testimony, but the confrontation of the two men and the attendant testimony
from hoth witnesges has definitely shifted the burden of proof from Chambers to
Hiss, in the opinion of this committee. Up to now, the verifiable portions of
Chambers' testimony have stood up strongly ; the verifiable portions of the Hiss
testimony have been badly shaken and are primarily refuted by the testimony
of Hiss versus Iligs, as the complete text of the printed hearings will reveal,

IDENTIFICATION OF THE EBPIONAGE GROUPS

Blizabeth T. Bentley, in testimony before the committee, identifled two Com-
munist esplonage groups compored of Government employees and Government
officinls fn Washington, D, C.  Information supplicd from the files of the Federal
Government by members of these esplonage groups was conveyed to New York
City and turned over to agents of the Soviet Union, according to Miss Bentley,
The members of theseé groups, as identified by Miss Bentley, and their employing
Federal agencles for the period concerned in the testimony, are ag follows:

Bilvermaster group

Nathan Gregory Silvermaster, Director of Labor Division, Farm Securlty Admin.
istration ; detailed at one time to Board of Economic Warfare,

8olomon Adler, Treasury Department ; agent in China,

Norman Bursler, Department of Justice,
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Frank Coe, Asgistant Director, Division of Monetary Research, Treasury ; special

 assistont to United States Ambassador in London; assistant to the Executive
Director, Board of Economic Warfare and successor agencles ; Assistant Admin-
istrator, Foreign Economic Administration,

Lauchlin Currle, administrative assistant to the President ; Daputy Administrator
of Forelgn Economic Administration,

Bela Gold (known to Miss Bentley ag William Gold), assistant head of Division of
Program Surveys, Bureau of Agricultural Economies, Agriculture Department ;
Senate Subcommitiee on War Mobilization; Office of Hconomic Programs in
Forelgn Economic Administration,

Mrs, Bela (Sonin) Gold, resenrch assistant, House Select Committee on Interstate
Migration; lahor-market analyst, Bureau of Employment Security; Division
of Monetary Research, Treasury.

Abragham George Sliverman, Director, Burenu of Research and Information Serv-
ices, United States Rallroad Retic t Board; ¢ ic adviser and chief of
lllvnulyﬂls and plana, Assistant Chief of Air Staff, Matérlel and Services, Alr

'orees.

‘William Taylor, Treasury Department,

Willlam Ludwig Ullmann, Division of Monetary Research, Treusnry, Mutériel
angd Service Division, Air Corps Headquarters, Pentagon.

Perio group

Vietor Perlo, head of branch in Research Section, Office of Price Administration;
‘War Production Board ; Monetary Research, Treasury.

Edward J. Fitzgerald, Wnr Production Board.

Harold Glagser, Treasury Department ; loaned to Government of Hcuador ; loaned
to War Production Board; adviser on North African Affairs Committee in
Alglers, North Africa.

Charles Kramer (Krevitsky), Natlonal Labor Relations Board; Office of Price
Administration; economist with Senate Subcommittee on War Mobilization,

Solomon Leshingky, United Nations Relief and Rehabilitation Administration,

Harry Magdoff, Statistical Division of War Production Board and Office of Emer-
gency Management ; Burean of Research and Statistics, WEB; Tools Division,
WPB ; Bureau of Forelgn and Domestic Commerce,

Allan Rosenberg, Forelgn Economic Adminfstration,

Donald Niven Wheeler, Office of Strategic Services,

Miss Bentley also testified that Irving Kaplan, an employce of the War Pro-
duction Board at the time, was assoclated with both groups, paying dues to the
Perlo group and submitting information to the Silvermaster group. She identifled
the Inte Harry Dexter White, then Assistant Secretary of the Treasury, as another
individual who cooperated with the Silvermaster group.

Unattached individuals

Miss Bentley further testified that there were certain lndividunls employed
in the Government who cooperated in obtainiug information from the flles of the
Government for the uge of Russian agents, but who were unot actually attached
to either the Bilvermaster or. Perlo groups, These Individuals, as named by Miss
Bentley, and the governmental agency with which they were employed during the
period concerned in the testimony, are as follows :

Michael Greenberg, Board of Economic Warfare ; Foreign Economic Administra-
tion ; specialist on China.

Josleph Gregg, Coordinator of Inter-American Affairs, assistant in Research Divi-
ston,

Maurice Halperin, Office of Strategic Services; head of Latin-American Division
in the Research and Analysis Branch; head of Latin-American research and
analysls, State Depurtment.

J. Julius Joscph, Office of Strateglic Services, Japanese Division,

Duncan Chaplin Lee, Office of Strategle Services, legal adviser to Gen, William J.

Donovan, .
Robert T. Miller, head of political research, Coordinator of XYater-American Af-
fairs; member, Information Service Committee, Near Eastern Affairs, State
. Aanartmmt. Assistant Chief, Division of Research aml Publlcutlons. ftate
Department,
William %, Park, Coordinator of Inter-American At!nlra
Bernard Redmont, Coordinator of Inter-American Affairs.
Helen Tenney, Office of Strategic Services, Spanish Division.
f

.
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Wllllﬁm Remington, of the Department of Commerce, was mentioned by Miss
Bentley before the Senate investigation committee as having been associated

with this group.

Ware-Abt-Witt group

On August 3 the committee henrd the testimony of Whittaker Chambers, He
testifled regarding an underground apparatus which was set up by the Commu-
nist Party in the early thirtics for the purpose of infiltrating the Federal Governs
ment, The members of this group, according to Mr. Chambers, and their governs
mentul employment during the perlod concerned in the testimony, are as follows ¢

Harold Ware (deceased), Department of Agriculture.,

John J. Abt, Departmient of Agriculture ; Works Progress Administration ; Senate
Committee on Education and Labor; Justice Department,

Nathan Witt, Department of Agriculture; Nutional Labor Relations Board,

Tae Pressman, Department of Agrleulture ; Works Progress Administration,

Alger Hiss, Departinent of Agriculture ; Speeial Senate Committee Investigating
the Munitions Industry ; Justice Departinent ; State Department.

Donald Hiss, Stute Department ; Labor Department,

Henry I, Colling, National Recovery Administration ; Department of Agriculture,

Charles Kramer (Krevitsky), National Labor Relations Board; Office of Price
Administration ; 8enate Subcommittee on War Mobilization,

Vietor Perlo, Oflice of Price Administration; War Production Board; Treasury
Department,

SUMMARY OF WITNESSES AND TESTIMONY

Testimony regarding Communist esplonnge activities within the Government
involving approxtmiately 40 individunls was given before the committee by Eliza-
beth Terrill Bentley, Whittaker Chambers, and Louis F, Budenz, admitted formex
functionnries of the Communist Party,

Mr. Chambhers was formerly editor of the (Communist) Dally Worker and of
the New Masses,  ITe is now n senfor editor of Time magazine, Mr, Budenz was
formerly managing editor of the (Communist) Daily Worker. Fe {8 now a pro-
fessor at Fordham University.

Miss Bentley, according to her own testimony, which has been verified by
Mr, Budenz, was formerly active in Communist underground activity, The com-
mittee Is in possession of supporting evidence to establish these previous Commu-
nist afiiliations,

Of these forty-odd individunls named, Lauchlin Currie, Harry D. White (de-
ceased), Bela Gold, Sonia Gold, Frank Coe, Alger 1liss, Domald Miss appeared
before the committee at thelr own request and categorically denled the uccusa-
tlons made by Miss Bentley and Mr, Chambers,

Henvy IL Colling, Vietor Perlo, Abraham George Silverman, Willinm Lndwig
Fiimann, Nathan Gregory Silvermaster, John Abt, Lee Pressman, Nathan Witt,
Dunean Chaplin Yee, Robert 'T. Miller, and Charles Kramer appeared in re-
sponse to subpenas,  Alexander Koral, who was allegedly involved in these ac-
tivities, was algo subpenned. J. Peters, alleged head of the Communist under-
ground in this conntry, will be served with a subpena on Augnst 30.

Norman Bursler, Allan Rosenberg, Solomon Adler, Solomon Leshinsky, Mary
Price, Donald Niven Wheeler, Edward J. Fitzgerald, Iarold Glasser, Joseph
Gregg, Rose Gregr, Trving Kaplan, and certain Russian contacts known only as
I'rank, Al, and Jack, have not appeared before the committee, Harold M, Ware
I8 decensed, ns is alwo Jacob N, Golos,

Ten witnesses (Alexander Koral, Tlenry IL Colling, Victor Perlo, Abraham
George Silverman, Nathan Gregory Silvermaster, Willlam Ludwig Ullmann, John
Abt, Lee Pressman, Nathan Witt, and Charles Kramer) vefused to afivm or deny
membership in the Communist Party on the ground of self-incrimination. These
10 witnesses on the snme grounds, also refused to affiem or deny contacts with
1 or more of the 40 individuals allegedly involved in esplonage or with Blizabeth
Terrill Bentley or Whittaker Chambers.

Nine of these witnesses (Alexander Koral, Victor Perlo, Abraham George Sil-
verman, Nathan Gregory Silvermaster, Willlam Ludwig Ullmaun, John Abt, Lee
Pressman, Nathan Witt, and Charles Kramer) refused to afirm or deny charges
made against them by Wiizabeth Terrill Bentley or Whitaker Chambers,

No charge of Communist Party affiliation was made ngalnst efther Lauchlin
Currle or Harry Dexter White. Both denied such afiiliation. However, both
admitted acquaintance with various members of the esplonage group named
by Elizabeth Bentley and Whitaker Chambers.
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The following persons who were charged with being Communist Party mem-
bers denfed such affiliation: Bela Gold, Sonfa Gold, Duncan Chaplin Lee, Alger
Hise, Donald Hiss, Robert T. Miller, and Frank Coe. They all admitted, how-
ever, assoclations and acquaintance with various members of the esplonage
groups named. Alger Hiss, after previous denials, admitted knowlng Whittaker
OChambers a8 George Crosley. Duncan Chaplin, Lee and Robert T. Miller adinit-
ted knowing Misg Hentley, the former acknowledging also acquaintance with
Jacob Golos, Miss Bontley's superior, now deceased,

WHY THESE HEARINGS WERE DEFERRED UNTIL JULY

The committee would like to make it emphatically clear why we underiook
publie hearings on esplonage activities within the Government at thig thine.  In
¥ebruary of 1947, the committee’s investigations determined that certailn Gov-
ernment employees had engaged in esplonage actlvities. We knew that certain
divisions of the Government were under rigid survelllance by the FHI. The
committee later became aware of the fact that a secret blue rvibbon grand jury
had been convened in New York City to conslder this Government esplonage. In
deference to the functions of the grand jury, and of the Investigative and prose-
cuting agencies of the executive branch of the Government, the committee took
no action or pursued no Investigation which would in anywise jeopardize or
interfere with the prosecution of the persons involved. 8everal hearings which
the committee had scheduled and was prepared to hold were postponed because
of the grand jury's investigation.

In July of 1948, however, when the grand jury recessed after sitting for 14
months without returning any indictments, or Issulng a no true bill, or making
any other disposition concerning the persons involved in thig esplonage activ-
ity, the committee felt compelled to bring to the attention of the American people
the Information that it had before it,

When we called Elizabeth T. Bentley before our commitiee on July 81, we
were fully aware that her tnformation and allegntions had been thoroughly
checked by the F'BI, and that they had been substantinted.  When the committee
called before it Whittaker Chambers we knew that he had advised a high official
of the Government as early as 1939, of the information that he knew through
first-hand knowledge of the operations of the Communist apparatus within the
Government during the perfod 1934 through 1937. Because of the fact that the
Government files are not avallable to the committee, we could not determine what
official action had been taken on the allegations of Chambers, We were in pos-
gession of no information that his story had ever been disproved or discredited,
We thought his testimony should be brought out to show that this Conununist
penetration in the Governient began ng early as 1934, and that is culininated in
the actual operation of the esplonage rings as deseribed by Miss Bentley,

MI88-OHMAMBERS TESTIMONY

One of the most difficult problems which has faced the committee has been
that of resolving the conflict. between the testimony submitted by Whittaker
Chambers and Alger Hiss. Chambers testified on August 3 that Hiss was a
member of a Communist underground gronp of Government workers during the
period 1084-87 when Chmnbers was serving as a Communist Party fanctionary
in Washington. On August 5 Hiss categorically denled the charges of Ghambers
that he was or ever hud been & member of the Communist Party, and further-
more denfed ever having known Chambers or “having Inid eyes upon him.,” As
a resalt of oxbaustlve investigation by the committee’s staff and of hours of
executive session testlmony from IHiss, Chambers, and all others who had any
information concerning the conflicting stories, Hiss finally admitted on August
17 for the first time that he actually had known Chambers as George Crosley,
during the period fn question, :

A#® a regult of the hearings and investigations which hiave been conducted by
the committee to date, these facts have been clearly established: (1) There is
no doubt whatever but that Chambers from 1931 to 1938 was a paid functionary
of the Communist Party and that from 1034 to 1937 he operated an A member
of the Communist uonderground among Government wbrkers in Washington,
(2) The refusal of Nathan Witt, John Abt, Henry Collins, Lee Pressman, and
Victor Perlo to answer any questions concerning their activities as members of
this group on the groand of self-incrimination and to answer as to whether or
fot they were members of the Communist Party during that period is in itself

f
/
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strong corroborative evidence for Chambers' story. (8) By his own admigsion
Hiss knew Chambers for a period of at least 10 months durlng the period in
question and posstbly longer. 1t {8 nlso clear that Hiss knew Chambers very
well a8 indicated by his admisgion that he sublet his furnished apartment to him,
thut he met him on varlous occasions for lunch, that on at least one occasion he
gave him a ride to New York from Washington, that for several days the Chamn-
bers family vistted in the Tliss home and that he loaned money to Chambers,
and that he gave him an automobile. (4) While admitting that he knew
Chanibers, Hisg still denfes that he knew that Chambers was a Communist, and
that he, Itsy, was 2 member of the Communisg Party nt any time.

Hisg testified on August 16 and 17 that at the time that he leased his apart-
ment to Chambers he gave him a 1929 Ford automobile. In his testimony
in the public sesston on August 26, however, when confronted with documentary
ovidence which committee investigators produced, that he actually had trans-
ferred the ear in 19368 to the Cherner Magor Co. who the same day transferred
it to one WHliam Rosen, Hiss changed his position on the cear and testiflod
in a manner which to the committea seetied vague and evasive, He stated
that hie could not reeall whether or not he gave the car to Chambers or whether
he loaned 1t to him, e could not recall whether he gave it to him at the
same time he sublet the apartment to him or whether he did go several months
later after Chambers had left the apartment, Ile had no recollection whatever
of having transferred the car to the Cherner Motor Co,, although he admitted
that the signature on the transfer of title was his own, He said that it wag
possible that he could have given the ear to Chambers and that Chambers could
have given it back to him, and that he later could have transterred it to the
Cherner Motor Co. but that he could not reeall what happened,

This much concerning the testimony in regard to the car can deflnitely be
concluded.  THas stnted on August 16 and 17 that he xold or gave the car to
Crosley (Chambers) at the same time that he sublet the apartment to him,
and that at the time that he did this he had another ear which he himself
was using. A check of the records by the committee staff khowed that Fliss did
not acquire another car until gsevernl months after the apartment transaction
wias concluded and that he actually transferred the car over a year Iater to the
Cherner Motor Co,

s vague and evasive testimony on this transaetion raises a @oubt us to other
portions of hig testimony.  In this connection it should be ohserved that on 198
occasions Hiss qual’fied his answers to questions by the phrase “to the best
of my recollection” and similar qualifying phrases, while Chambers on, the
other hand, was for the most part forthright and emphatic in his answers to
questions, .

For exnple, Chambers testified on August 7 that Hiss had expressed a desire
to transter the automobile in guestion to a Communist Party worker and that
he effected this transfer by taking the ear to a usged-car lot which war operated
by a Communist sympathizer, who in turn was to turn it over to a Communist
orgnnfzer, ‘T'o date the committee’s investigations of the car transnction tend
to bear out Mr. Chambers’ version of what happened rather than His®' version,
The only evidence of the transfer of the ear ix of the transfer to the Cherner
Motor Co. In 1936 and to Willlam Roxen to whom the ear was transferred by
Cherner.  When questioned by the committee, Rosen refused to answer any
questions concerning the ear or concerning whether he was & member of the
Communist Party on the ground of self-inerimination. The committee will
continue to pursue its investigations of this transaction,

In sutmary, the developtents of the Hiss-Chambers controversy to date

Cwarrant the following conclusions

1. Despite his denfal that he has ever been o member of the Communist Party
or had any friends who were Communists, Hise has admitted knowing and
assoclating with Iarold Ware, Nathon “Witt, John Abt, ¥onry Colling, Lee
Pressman, and Whittaker Chambers, all of whom are either known or admitted
members of the Communist Party, or who have refused to answer the question as
to whether they were members of the Communist Party on the ground of self-
inerimination. It stretches the credulity of the committee to belleve that Hiss
could have known these people, including Chambers, as well as he did without
at sone time suspecting that they were members of the Communist Party,

2. The committee belleves that Mr. Hiss was not completely forthright in
his testimony before the committee on August 5 when he fatled to tell the com-
mittee that he noted a famillarity about the features of Whittaker Chambers
when a picture of Chambers was shown to him, He has since admitted that



114 . ' CIVIL RIGHTS

he told meveral friends before the hearing of his noting this famillarity but
when shown a picture of Chambers he deliberately created the impreesion that
the face meant nothing to him whatsver. It is hard to belleve that Hiss conld
have known Chambers as well as he admita he knew Crosley without belng able
to recognise the pieture which was shown him during tho hoaring of August &,

8 Hiss hns efther tailed or refused to tell the committee the whole truth
concerning the dispositicn of his 1020 Ford automoblle, It i Inconcelvable that
a man would not remember whether he had given a car away twice or at all
and it is Just as Inconceivable that he would not recall whether a peracn to whom
he had given the automobile had iater returned it to him,

- 4, Denpite the fact that Hiss says he koew Chambers under the nama of
Crosley, a thorough investigation by the committes has fafled to date to find
any porson who know him by that name during the perivd in question, The
committee belleves that the burden is upon Hiss to eatablish that Chambers
actually went under the name of Crosley at the time he knew him and that Hiss
knew Croaley as a free-lance writer rather than as the admitted Communist
functionary which Chambers actually was during that porlod,

OBATRUOCTIVE TAOTION RY WHITE HOUBR

The committec's investigation of espionage among Government workers hus
heen hampered at every turn by the refusal of the executive branch of the Gov-
ernment to cooperate In any way with the investigation due to the President’s
loyalty freese order. Not only have the executive agencies refused to turn ovex
to the committoe the loyaity files of the suspected members of the spy rings but
they have even gone o far as to refuse to tarn over the employment records of
these individuals. The committeo can #ee no excuse whatever for such arbitrary
action since 1t iz obvious that turning over employment. records would in nowlse
involve disclosing sources of information or conflidential data. MHad the execu-
tive agencles of the Government cooperated with the committeo in its investiga-
tion, there 18 no question but what the public would now have full informatiopn
concorning all the rawifications of the esplonage rings, The committee has pro-
ceeded to obtain this information In every way possible and eventually will see
that it is presented to the public, but the committee deplorea the fuct that the
executive branch of the Government will in no way aid tho committee in its offorts
to protect the national security from those who are doing everything they can to
undermine and destroy it. :

' + BESPONSIRILITY OF ATTORNEY QUNKRAL

The comnittee again calls upon the Attorney General of the United States
to vigorously enforce the existing esplonage and other laws against those who
are participating in the Communist conspiracy, These laws should be enforced
without regard to partisan or political conslderations hecauso the very security
of the Natlon {a at atake. 'The failure of the Attorney General to enforee the lawa
aa vigorously as he should has been In large part responsible for the growth
and power of the Communist conspiracy in the United States. :

The committee again calls upon the Attorney General to forward to the
Congreas ut the earlleat possible date recommendations for strengthoning the
esplonage lawa #o that they will be adequate to deal with the Communist con-
-ﬁfmcy. Aa long ago as Fehounpy 8§, the Attorney General appeared before
the Legislative Suhcommittee of the Un-Awerican Activities Committee and de-
clared that amendments to the esplonage laws were essentlal In order to meet
the new techniques which had heen developed by the Communists and other for.
olgn agents, He assured the committea that his recommendations would be
forwarded to the Qongress at an enrly dnte. Members of this committeo have
repeatedly requested the Attorney General aince that time to glve the Congress
hin recommendations for necded changes of the esplonage iaws and as yet have
r«i‘e‘{vw no reaponse whatover ae to what changes are needed,

. The Attorney General has from time to time Inferred that those who particl-
ted in the Hentley apy ring might be tmmune from prosecution ander present
we because of the fnadequacy of thome laws.  This investigation has shown

clearly that a well-orgenized and dangerous esplonage ring operated in the
Government during the war: and If present laws are jnadequate, as the Attorney
General han inferred, to prosecute the membera of this ring, it In the solemn
lemmy of the Attorney General to forward to the Congress immediately
his recommendationa for needed changes in the esplonage laws &0 that the
national security can be protected. I .
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1t in also imperative that the Attorney General procesd promptly to cill the
New York special grand jury buaek into svsslon to constder his recommendations
on the dlaheition of the evidence he hus placed bgfore 1t.  The public hus the
clear right to have this proceeding concluded by indictments where indicated,
by & no trae bill whore warranted, and by a full report by the Attornoy General
on hix disposition of the cane,

THE OOMMiINlaT UNDERGROUND APPARATUS

In the past the committee hax deait primarily with the open manifesia-
tions and activity of the Communist Party. From thme to time, however, wit-
nessos have called our attention to the existence of a tav-renching and ramtified
underground organization, 'L‘lu:&ﬂl\\&ll%&pt I'arty has beon compared with a
submarine with ite small pesdscope oxposy mm‘g«mmuvn appuratus benenth
the surface, L4+ e, .

The testimony Wllmbuth Territi Bentley and Whittaker Ohnmbers hae Qise
closed the exintance of compact, consplratorial vings corisipting of Communtists
within the Gyvernment, These vings meintained thelr contpet with the Qom-
munist Partythrough one destgunted person-gnown to them oily by a prendonym,
This persop In turn contagted theiropresengtivo of the Soviet military futel-
lgence, ‘Through this sipgle icontact the meibors of each ring Pald thelr party
dues, recolved Hteraturd nnd fnstruction, and trangaitted documsts and fnfor-
mation, «'There {8 ovefy vouson to b'elmw hmt the commgittee has mogoly seritched
the sordioe of those acnvlm hat nidre, of thoy® grdups exist than have heen
diaclomd by avatlable witticfuys, end; that mgch groups are stiil oporating within
the Gayernment. ¥ @ i i, i

'Thig condition provides q flctunl answed t4 those Who ralse ;E fear that

aptropriate. legislation wny $rive anist’ Party vndorgeéund, The
y In large moasure ugiderground.

4 ) : ! :
" HOW COMMUNIST CONBIERATURIAL ¥AQTICE OIANGE |
e B Wi, ¥

: i it § 5. £
Th hout the world aad h\r_ouuh&t ulf thue & pring facet of, Commuunist
consplragios haa beog the-utllization . of. every govice and protection the law of
the laud’ provides to; npe detoction, to avold,punishment, and to utliize the
safeguardy provided to proteet thy ffintwent to astajd{sh their godless tyrauny

to provide dlomtorsm? for al tho fyyored fiw: "
- Thin commijttee has witne the constaptly changding prm:&r of thexe dovices

alnco lts first {fgeption, g

- Flest, Commmuniatg sought to defy the subpenn pownr,pf the Fedornl Govern-

mont a8 exercised "u_tlm regulnely conntituted cgmilttes of the Congress,

Thon thoy resfrted to” or, abualve invertivey,-&nd diabolle mistruths about

the Congress as a whole anft S jueubers:of congreaslonal inveatignting coms

mitteos in particular, They defied the right and the power of Congross to Investis
ato tholr conspiratorial activities, secking to protect themselves by untruths
wily deseribing themaelves ar a “politicnl party.”

For a time they refused to answer all portineut quostiona heforo congresstonal
committees, Thia committee continued to try to change its tactics and improve its
tochnigues to cope with the chameleonlike tactios of these’ Communist conspire
ators, Finally, in the Josephson case the Supreme Court upheld the right of
congressional committes to colte for contempt a recaleltrant or contemptuous
witness, A long scries of convictions and jail sentences has now resulted as a
consequence of casor cited for contempt by Congrens. '

Confronted with thia sitvation, the Communiat legal cell In America has
Intely doveloped yot a new tactle, They now counsel thelr Communiats clients
to fall buck upon the fifth amendment and to resort to the statement, “I can-
not answer the queation onsthe grounds of self-incrimination,” when any ques-
tion is asked whoreupon & forthright reply might oxpose thelr guilt or com.
Plicity. Utllisation of the gronnda of self-incrimination carried to the extreme
and unreasonable extent now recammonded by Communist counselors could cons
calvably develop to the point where all leglalative Investigation Procerses wonld
be stymied complotely and the ¢ 1ats conld cloak their conapirntoria) and
treanonable activitien in und ont of Government by thia device. This commit-
tee in now studying methodn of legelly meoting thin new challenge to constitue
tlonal authority aw it has studied past devicen developed and utilized by Com-
munists for similar purposes. It urgea the cooperation and aseistance of the
beat legal counsel in America to ald it {n arriving at a proper course of nction

of decolt nnd‘% miruse of & Htuslonel ‘sategunrds by A’w fean Communists
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in the interests of our national security in this uncertain and insecure juncture
in our Nation's history.

The committee recognizes and desires to protect the constitutional right to
use the fifth amendment, but the Communist Party has now resorted to the
extreme of invoking this constitutional right as a cover-all for any and all activ-
itles whether possible incrimination may or may not be involved. They have
employed it as a device for refusing to provide the committee with any pertinent
information concerning Communist activities in America.

PRESENT OBSERVATIONS AND FINDINGS

This committee will issue a final report on the Communist esplonage hearings
just as soon as it appears that all evidence has been gathered, verified, and
evaluated. In the meantime, this interim report is being Issued to acquaint the
public with the sallent features of what has transpired to date. For that reason,
too, the complete transcripts of all hearings to date are now In the hands of
(tlm;e Government Printing Office and will be available to the public at an eaxly

ate.

We are not attempting in this report to preview the final findings which this
committee will make, since every day brings in new facts which we must explore
and exhaust. It is our purpose to ferret out and expose every available fact
in connection with the entire esplonage conspiracy which the Communists have
established and operated in our executive agencles, Until that 18 done, other
interim reports may be issued. The final report will not be delayed a day
beyond that necessary to complete the vast amount of investigation, interroga-
tion, and exploration which lies nhead of us and the staff investigators and sub-
committees which will move forward diligently on this vital matter.

As of this date, however, it is possible to record certain findings and observa-
ttons which we believe will be helpful in aiding the public and the Members of
Congress generally to understand the significance of what is belng uncovered by
these hearings,

(1) It is now definitely established that during the late war and since then,
there have been numerous Communist esplonnge rings at work in our executive
agencies which have worked with and through the American Communist Party
and its agents to relay to Russia vital information essential to our national
defense and security. Russian Communists have worked hand in hand with
American Communists in these esplonage activities,

(2) It is established beyond doubt that there is grave need for vigorous, per-
sistent, and courageous continued investigation to determine the identity of
those guilty of past offenses, the methods employed in the past and at present
to move carefully selected Communist agents and their sympathizers into key
positions of Government, and to break up all Communist espionage conspiracies
and activities prevailing at this time. These situations should command and
recetve the most diligent attention of this committee, of the Attorney General's
office and the grand jury proceedings under his authority, and of the Federal
Burean of Investigation. 'They should proceed without partisanship and without
prejudice. It would be greatly in the public Interest if they could recelve the
support of the White House rather than to be obstructed-by it, This commitiee
belleves the eradication of espionage from the Federal Government should com-
mand the same cooperation between the White House and the Congress and
between the two major American political parties as has been utilized in the
formation and implementation of our bipartisan foreign policy.

(8) As evidence of this committee’s sincerity in desiring to cooperate fully
with the executive agencles in the ierreting out of all disloyal and un-American
practices in Government during our comm ttee’s existence, we have opened our
flles to the security officers and loyalty board representatives of the executive
departments. This year alone these representatives of the executive departments
have paid over 14,000 official visits to our file rooms, They have been accorded
full cooperation, Contrariwise, under the Prestdent’s Eixecutive order, the files
and records of the executive departments on all matters of loyalty and security
have heen firmly closed, not only to our committee but to all committees of
Congress and to the general public, We hold that this is an unwholesome, an
unwise, and an unsafe situation. ; .

(4) Since the committee has not completed its investigation, 1t 18 not prepared
at this time to forward to the Attorney General fpecific charges of perjury.
However, we have made available to the United States Attorney a complete
transcript of the hearing in this case and ghall continue to keep him supplied
U e L t t !
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with the full text. The committee is not a prosecuting body ; that responsibility
rests with the Department of Justice and not this committee,

(5) Invesigations and hearings thus far cempleted offer convincing and com-
pelling reasons why new legislation is necessary to safeguard this free Republic
against the new and clever conspiratorial tactics developed by Communists to
promote and control their esplonage activities and their disloyal purposes.

Among the dangers which must be met by new legislation are at least the
following on the basis of existing evidence; continuing investigations may de-
velop the need for yet additional legislative action- -

(A) Communists must be required by law to register so that the present under-
ground activities of the party will be subject to at least this additional weapon
of exposure and detection. This was a feature of H. R. 8852, approved by this
commnifttee this year and overwhelmingly passed by the House on May 19.

(B) Communists should be denied by law the privilege of employment by the
JFederal Government, with adequate penalties on hoth those seeking employment
as Communists and those knowingly giving appointive positions to Communists,
This also was a feature of H. R, 5862,

(C) Passports should be denfed American Communists who utilize these pass-
ports to further their conspiratorinl plots against our American freedoms as they
confer with their coconspirators abroad. This, too, was a feature of H, R, 5852,

(D) Legisiation should be adopted making it more difficult for unlimited num-
bers of fareign Communists to ented the United States and making it easier for
this Government to deport or imprison Communist emissaries who utilize thelr
entrance into the United States to attnck or undermine our American institntions,

(E) The esplonage laws of the United States should be amended or tightened
80 as to provide appropriate penalties for Government officials who, without
authority, relay secret and significant information affecting our national security
to the representatives of any foreign power, friend or enemy, peacetime or war.

(F) Legislation should be adopted making it impossible for the executive
branch of the Government to deny to the legislative branch of the Government
necessary information dealing with the loyalty of employees of the Federal
Government,

(G) All of-the provisions of H. R. 5852 should be adopted at the next session
of Congress, with certain amendments hereln suggested, together with other
definitive language and provisions enabling it to cope with some aspects of Com-
munist activities, evasions, and tactics which the current investigations and
hearings are making apparent to nll, Among these is the new Communist tactie
of evading detectlon and impeding the processes of legislative investigation
through an unwarranted and unjustifiable misuse of the protections which the
fitth amendment to the Constitution rightfully provides for those unjustly ac-
cused or those decent, patriotic Americans who may at times find themselves
required to defend themselves In a court of law.

(H) Legislation should be adopted by the next sesslon of Congress which
sharply increases the penalties for those convicted of contempt of Congress.

(I) During the course of these hearings our committee was shocked to have
before it witnesses who hold Reserve commirsions in our Armed Forces and who
refused to answer under oath whether or not they were, are, or ever have heen
members of the Communist Party. It was equally shocking to have former high
officials of the Federal Government take such a position. The committee there-
fore recommends that the armed services revoke the commission of any officer
who refuses to answer this question. The Communiat Party is now accepted in
all quarters as not being a political party In fact but a conspiracy working for
the overthrow of the Government of the United States. The committee further
recommends that any officlal or employee of the Government who will refuse to
state under onth whether or not he is a member of the Communist Party should
be removed, and his name “fagged” against any future Government service,

Mr. Prrez. This is only to offset, if you please, Mr. Chairman and
gentlemen of the committee, the efforts made by the Attorney Gen-
eral’s Office to take over, under his Department, the enforcement of
criminal laws within the States, which, under the Constitution, do not
come within the sphere of Federal governmental activities. He refers
to the Screws case; one case, possibly two. And I simply refer to the
official report of an official committee of Congress, after a thorough
investigation, to offset the isolated instance cited by the Attorney
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General to aggrandize under his Department the power of the en-
forcement of ’f'nws within the States,

Senator McGraru. We will accept it for what it is worth,

Mr. Perez., Yes,‘ sir,

The Attorney General also supports the provisions of this bill, S,
1725, with respect to the holding of State and district and local elec-
tions, which would authorize his Department and the secret Federal

olice to interfere with local elections, and which would give to the
federal Government all-embracing control of elections, as against
State control, where it belongs, under the Constitution.

Mr. Chairman and gentlemen of the committee, seriously, can we
treat the Constitution of the United States as a mere scrap of paper{
I submit that we should not. Under one of the provisions of S. 1725,
the Attorney General, again, through his Special Civil Rights Section,
would be given the right to bring civil proceedings against any indi-
vidual, any citizen, or any private concern, anywhere in the United
States, for so-called preventive or declaratory or other relief. And in
that way he could have his Department harass and interfere with the
liberties and freedoms and rights of the American people, and busi-
ness and labor as well.  And when I say “people,” I mean the people of
all races and all religions, indiseriminately, throughout the whole of
the United States.

Possibly the Attorney General would like to have a great deal more
power. We think he has plenty to take care of as it is.

There is a provision in this bill which wounld specifically prohibit
seg{legntion on common carriers, accommodations for travelers gen-
erally.

Wt): in the South feel that our people are provided with all eq‘\)ml
accommodations and services, The railroad companies and the bus
lines and the streetcar services are all in business under our private-
enterprise system for profit, and they furnish to all of their customers
and prospective customers every facility and convenience and comfort
in order to secure that trade, without compulsion on the part of the
Federal Government. That is one of the cases which the United States
Supreme Court passed upon and held that Congress had no right to
le%slate on this subject matter. . .

obinson—the case of Robinson and wife against the Memphis &
Charleston Railroad Co. was an action brought in the Circuit Court
of the United States for the Western District of ‘Tennessee. And the
act also provides not only for criminal penalties but for private
penalties. That case was for the recovery of dnmages, and thé grava-
men was the refusal by the conductor of the railroad company to
allow the wife to ride in the ladies’ car for the reason, as stated in one
of the counts, that she was a person of African descent. It was held
that sections 1 and 2 of this civil rights statute were unconstitutional
and they guve lengthy reasons, particulnrl,y that “it is State action of
8 particuﬁx‘:‘ character that is prohibited” by the fourteenth amend-
ment, and not an action of any private individual or business. This
is a legislative power conferred upon Congress, and this is the whole
of it, and it does not extend to regulating the personal activities of
the citizens of this country.

Such legislation cannot properly cover the whole domain of rights appertain- -

ing to life, liberty, and property, defining them and providing for thelr vindl-
cation. That would be to establish a code of municipal law regulative of all
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private rights between man and man in soclety. It would be to make Congress
‘take the place of the Stute leglslatures, and to supersede them,

Those are the solemn findings of the Supreme Court of the United
States, when they held similar legislation to be unconstitutional, as
against the Constitution that we are now sworn to uphold in all of
its provisions, and not attempt to destroy by indirection, subterfuge,
or any other machination or conspiracy.

I want to state that, on page 31 and following, the Attorney General
in his statement to this committee refers to the Bob-Lo case, the case
of Bob-Lo Lxcursion Co. versus Michigan. But mind you, in that
case, there was no Federal statute before the Supreme Court for inter-

retation. It was a State law only, the Michigan civil rights law,
t was held that it applied to a steamboat carrier transporting pas-
sengers from Detroit to an island which is a part of Canada. .

I want to point out that, while that cuse is thrown in by the Attorney
General’s statement, and ho adds, “There is little doubt as to the
direction of nuational policy referrved to in the Bob-Lo cuse,” yet there
was no Federal enactment or statute at issue there, and the Court
simply held a State law on the subject to be valid, the subject. matter
of which, of course, comes within the control and the regulation of
the State government, set up by the people of that State. But I read
to you the Memphis Railroad case, where the Supreme Court held a
similar enactment by Congress to be unconstitutional, because it en-
croached upon the rights of the people through their State govern-
ment, and was not included in the fourteenth amendment in any of the
powers invested in Congress or the Federal Government, So cer-
tainly the Bob-Lo case is not a precedent which gives the Federal Gov-
ernment any power over the regulation of every man’s activity.

The Attorney General winds up very siguificantly, on page 34 of
his lengthy statement, which, as I previously said, did not cite any
constitutional authority for this legislation, and he says, in his perora-
tion: “It may be impossible to overcome prejudice by inw, but many
of the evil discriminatory practices whicllx are the visible manifesta-
tions of pre{udice can be brought to an end through proper Govern-
ment. controls,”

What is the implication of that? “Through proper Govermnent
controls,” following the statements in the bitle of civil rights, the
report to the Presiﬁent, means that it is the purpose of government
in a democracy to regulate the activity of each man, And the At-
torney General states in his prepared statement that the Civil Rights
Section of his Department has not policed civil rights, because they
didn’t have the manpower to do it with. But he wants to implement
it. So Mr. Clark wants to police the civil rights of us American
people, regardless of the constitutional limitations, the prohibitions
m the United States Constitution, which he himself 1s sworn to
uphold, .

Mr. Chairman and gentlemen of the committee, the proponents or
supporters or advocators of 8. 1725 or associated or kindred bills, as
far as I know, as fur as I have ever read or heard in the press or on
the radio, have never stated their real purpose or motive, their incen-
tive, what prom*)ted them in the last few years, with more and more
momentum, as they rode along the civil rights way. Where do they
get this new idea of imposing upon the American people the policing
of their civil rights, their liberties, and their freedom? I haven’t been
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able to find it, and I just wonder.  But T can point to similar situntions
in other countries, doeried in the policy preliminary statement in 8.
1720 as totalitarian governmenty, for similur provisions in those totali-
tarian government’s constintionnl laws, which 8. 1725 and similar
legislation, proposed legislation, would emulute; or even imitate,

Wo know from the history of Russin, a2 menagor ax the histovy is,
that, after the revolution was suceessful against the Caar of Russin,
the first state in Russin to adopt this wonderful eivil-rights program
wad Joo Stalin's Georgian state.  And Joe Stalin himself was mado
the administrator of his so-called all-races Iaw,  And just us this pro-
posed Amevican vorsion of the Joe Stalin all-races lnw would be im-
possible of complinnee, so was Joe Stalin's Georgian faw impossible of
compliance,  But it gave him absolute control, the ivon hand of a
dictator, over all the people of the Geocginn state.  And he built him.
solf into such power, into such a powerful position, that he unseated
Trotsky and he took over the reins of government, and he applied his
civil-rights laws to the whole of Russin, . Awl we know what o won-
derful situation, what a Utopin, followed, just as would follow heve
agmin, We have read of (\u\ most, wl‘l‘i{)lo siege of  persecution,
shanghter, murder, oxtermination of the Kussian peoplo behind the
Russinn ivon curtain,  Joe Stalin’s purges.  And it didn’t extend only
to those of one one class or one race. l’?ox(oudud to the farmers, and
it extended to the pensants, and it extended to all of those who didn't
bow to the Russian Joe Stalin line; just ag it could be made to apply
here in this conntyy,

I want to read to you from a copy of the ofticinl constitution—-funda-
mental law—of the Union of Koviet Socinlist Ropublies, the modern
daeviation, nutlmrittr and forerunner of 8, 1726, and of the great
blessings that woule be bestowed upon the American people in the pro-
tection of their civil rights by a Federal gestapo inxl»m‘ of a Russinn
gestapo,

Article 128 of the Russian constitution reads ns follows:

Kquality of rights of cltizens of the U, & 8, R, trrespeetive of thelr nattonatity
or rave, in all spheres of cconomie, government, cultural, political, and other
publie activity Is an indefeasible law.,

Any divect or fndivect vesteiction of the vights of or, conversely, the establisn-
ment of any direet or ingivect privitoges for, ¢itizens on account of their race
or uatlonallty, as well as any adveeacy of racial or national exclusivenus o
hatred and contempt, 1 punishable by law. '

. And I needn’t look for and cite what “punishinble by law” the Rus-
sinn way, the Joo 8talin way, in Russin, menus. :

. With your permission, ma I.ﬁlo, in support. of my statement, ar-
ticles 123 and 124 of the authority for the modern civil-rights regis-
tration, the Russian Constitution i .

Senator McGratir. Wo will filo that right beside a paragraph from
our own Constitution guarantesing these rights,

(The material referred to is us follows: )

Awrricrk 128, Equality of rights of cftizens of the U. 8. 8, R, {rrespective of thelr
nationality or race, in ull sphetes of veonomie, government, cultural, political,
&nd other publie activity In an Indofenaible lnw, . .

Any direet or Inirect restriction of the vights of or, conversely, the estab-
Ualhanent of any direct or indirect privilegos for, cltizens on account of thelr
race or natlonality, ag well as any advoeacy of riclal or nattonal exclusivenesa
or hatred and contempt, {8 punishablo by law,

Amtone 124, In order to Insure to citixens froedom of conselence, the chureh in
the U. 8. 8. R. ia separated from the state, and the school from the church.
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Freodom of veligious worship and freedom of antireligious propaganda in recoge
nised for all cltimens,

Senator Kawvrrann, Is that in nowd

Senator MeGuarn. Yos; it is in,

Senator Easrnann, What about the report §

Senator McGirarn. ‘That is in,

Mur, Prxes 1 don'’t know, Mr, Chaivman, what section of our Con-
gtitution you ave veferring to, when you suy that should be tiled along-
side of our Constitution, which gunrantees those sune rights, beeause
there is no provision in our Constitution which gives to the Federal
Govarmuent any power over the rights and libeeties of the American
poople, which are veservod to the American people by the tenth
amendment to the Federal Constitution and which ave not granted to
the National Govermment either by the fourteenth or fifteenth amend-
montx.  Beeause theve is nothing in our Constitution which grants
to the Fedoral Government any power to so legislate,

Senator MoGuavi, It grants these rights to the people. 1t re-
serves those rights to the people,  And the people are not getting
those rights,

Senator Kasrnann, How could it resorve the rights to the peoplet
The reservoiv of all rights is within the people, and they simply
delegate, in cortain fields, to the Federal Government.

My, Prnez, The Foderal Constitution cane from the people through
the State delegates in the convention which wrote the United States
Constitution in 1787, and that Constitution was submitted to the peo-
ple of the States in convention assembled by their own selected dele-
gutes, so the United States isn't giving the people nnvthin‘g.

Senntor MeGrari. Nobody said that it was, The United States
Qovernment is protecting the rights which the people have roserved
unto themselves,

Mr, Perrz, And certainly you would not contend, Mr, Chairman,
that Senate 1720 proposes or intends to protect anybody's rights,

Senator McGrari. Well, that is a mntter of opinion, { do think
it protects the rights of the people,

fr. Perez. And I quoted the Russian constitution to show as to that
provision of the Russian constitution and the manner of its execution,
the shme as in the cuso of the provisions in this bill, the only munner
in which it could be exeented would be to destroy the liberties and
freedom of the people,  We have had o taste of FEPC and its regula-
tiong, and we kuow that under those rogulations, the snme as is aimed
at hore in all of this civilrights legislation, it is the impossible mil-
lenninm, the utopin, the same as was sought for hypoeritieally in
Russia, that is pretended here; that all persons of ditferent races
and religious and national origins couldn’t be discriminated sgninst,
so that 1f an employer or a labor union had 10,000 in their organiza-
tion, then those of the diffevent races and religions und national origing
could each demand, nnder the national lnw, if it wore a law, as it s in
Rusgin, that they be treated indiseriminately in equal proportionate
numbers, and so forth, which is impossible of compliance.  And that
is the trick, and that is the secret, of the vieiousness of thiz proposed
so-called civil-vights tegistation,

How ean any employer or Inbor union treat all peoples indiserimi-
mately in the matter of race and religion and national origin, in
numbers, in wages, in promotions? Lot us say the population of New

BR017 - Bl
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Orleans is 500,000, and there are 33 percent of colored people and there
are 49 percent Catholics and there are 21 percent of Baptists and
Methodists, and another percentage of other religions and 5 percent
Jews, How can any business organization or labor organization
comply with a Federal gestapo reguirement, the same as required
under the Russian gestapo, to treat all people alike? I have at least
tive national origins, and there are a lot of other people, in the good
old American way, whose people came from Spain and from France
and from England and from Holland and from Italy. How are we
going to level off and apportion those different national origing, being
all entitled to the same promotion and the same everything elset

Senator McGrarr. How did it work during the war 1n your section?

Mr. Perez. 1 don’t think it was attempted to be imposed, Mr. Chair.
man, Becnuse it was attempted in other parts. I don’t remember
the name of the town. Was it the Philadelphia Transit Co. Every-
body was getting along happily together amll when the Board insisted
on promoting some of different ruces and religions contrary to the
wishes of the union, the labor organization, the employers, we know
what hnp};\en d. And we know how they disrupted that organization
and how they hurt the war effort here and there. And I don’t believe
_ they insisted on it in our territory at all. But everybody got along
happily, and eveerody was more than happy not to have any inter-
ference from Washington in their daily lives and activities,

Senator Eastranp. That program went along so well in the country
that every State that voted on FEPC, 14 or 15 of them, overwhelm-
ingly defeated it.

Mr. Perez. Yes, sir. My recollection is that it was defeated over-
whelmingly in California, and it was defeated in the State of the
eat human-rights advocate of the Democratic National Convention,
enator Humphre{. I haven’t heard him shout. so much about human
rights and about FEPC and all of that bunk lately. And any time
you hear anybody talk about human rights, just the same as any time
{30“ hear anybody saying how honest he is, just watch him, brother.
ecause I can ]Eint to you that in the genocide convention, in the
Declaration of Human Rights, in the International Bill of Human
Rights, which is in its making now, there isn’t a single provision which
protects & man as to self-impeachment or testifying against himself, or
against multitudinous trials, or autrefois acquit, or autrefois convict,
or previous jeopardy. No, sir. And the right of representation by
attorney, the right to be indicted by a jury of his peers or to be tried
by a jury of his peers, in the selection of which he has a hand$ No,
sir. ' He can be shipped overseas to be tried before an international
tribunal. Watch those fellows who shout “human rights.” Look into
their background, their associates, their associations, From the
American way of life and Government standpoint, I submit they
should be watched.

Senator Eastranp, Judge, I submit that one of the elemental civil
rights, and one of the elemental human rights, of an American, if not
the most important one, is for a person to live in any town or any
county of the United Statés in which he desires. And I note that
that night is scrupulously avoided in all these bills,

-_'One of the champions of FEPC comes from the State of Utah. And
during the war a steel company moved a great many Negroes to a
plant out there to work. The people of the town had a mass meeting

-
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and would not permit them to live there. They told the steel com-
pany that they could not work there. The merchants of the town
got together and agreed that they would not sell them food. They
needed a restaurant in the town, of course, so they had to leave. Those
men had a right to work there. They had a right, which was funda-
mental, to live in that area. And so I wonder why these measures
point at the South but scrupulously avoid giving that elemental right.

T was in the State of Illinois recently, I lm(i’ rot on in the city of
New Orleans. We came to a little town north of Effingham. A Negro
employee on the train told me, “I have to drive 10 miles from my
division point here to where I five because they will not let a Negro
live in the town.” Well, it appears to me that, if the whole civil-
rights controversy is in good faith, that clemental right that is vio-
lated in Northern and Western States should certainly be protected.

Senator McGrarit. I think, myself, that these situations that you
speak of are probably covered by the act; but I will be glad to sup-
p;)rs, an amendment, 1f you will offer it, to have that provision in S.
1725.

Senator Eastranp, It will be offered.

Mr. Perez. Senator, with the permission of the chairman of the
committee, T had intended later offgring in connection with my state-
ment an editorial along that line published by a Negro leader, pub-
lished in a newspaper of 500,000 circulation in this country and that
has a good deal of influence among its people. I will do so at this time,
with the permission of the chairman, I will read it. It is the same
%l;:or(ilal that Senator Byrd had published in the Congressional

ord.

Senator McGrat. What paper, Mr. Perez, are you speaking about

Mr. Perez. His name is Davis Lee, Negro publisher of the Telegram,
of Newark, N. J., which has some 500,000 Negro readers in the South-
ern States, a publication which appeared in August of 1948. He re-
ported to his readers, in a comprehensive article on the editorial
page, some excerpts from which reflect his approach to the problem
and provide sound counsel. It read:

1 have just returned from an extensive tour of the South, In addition to meet-
ing and talking with our agents and distributors who get our newspapers out to
more than 500,000 readers in the South, I met both Negroes and whites in the
urban and rural centers.

Because of these personal observations, studies, and contacts, 1 feel that I
can speak with some degree of authority. I am certainly in a better position to
voice an opinion that the Negro leader who occupies a suite in downtown New
York and bases his opinions on the South from the distorted stories he reads
in the Negro press and in the Dally Worker.

The racial lines in the South are so clearly drawn and defined, there can be
no confusion. When I am in Virginia or South Carolina, I don’t wonder if T
will be served if 1 walk into a white restaurant. I know the score, However,
I have walked into several right here in New Jersey, where we have a civil
rights law, and have been refused service.

‘The whites in the South stay ‘ith their own and the Negroes do likewise.
‘This one fact has been the economy  salvation of the Negro in the South, Atlanta,
Ga,, compares favorably with Newa. & in size and population, Negrooes there own
and control miilions of dollars' worth of business,

That is, in Atlanta, Ga.:

All of the Negro business in New Jersey will not amount to as much as our
{,I;co’ h’aa in one city in Georgia. This is also true in South, Carolina and
rginia. :
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New Jersey today boasts of more civil rights legislation than any other
State 1n the Unjon, and the State government itself practices more discrimina-
tion than Virginia, North Carolina, South Carolina, or Georgia. New Jersey
employ . one Negro in the motor vehicle department. All of the States above-
mentioned employ plenty.

No matter what a Negro wants to do, he can do it in the South. In Spartan-
burg, 8. C., Ernest Collins, a young Negro, operates a large funeral home, a
taxicab business, a filling station, grocery store, has several busses, runs a
large farm and a night club,

Mr, Collins couldn't do all that in New Jersey or New York. The only bus
line operated by Negroes is in the South. The Safe Bus Co. in Winston-Salew,
N. 0., owns and operates over a hundred. If a Negro in New Jersey or New
York had the money and attempted to obtain a franchise to operate a bus
comprny, he would not only be turned dewn but he would be lucky if he didn't

get a bullet In the back,
The attitude of the Southerners toward our race 1s a natural psychological
reaction, an aftermath of the Civil War. Negroes were the properties of these

le.
pe%grtalnly you could not expect the South to forget this in 76 or even 150
years. That feeling has passed from one generation to another. But it is
not one of hatred for the Negro. The South just doesn't believe that the
Negro has grown up. No section of the country has made more progress in
finding a workable solution to the Negro problem than the South. Naturally,
Southerners are resentful when the North attempts to ram a civil-rights program

down their throats.

The entire race program in America i{s wrong. We expend all our energles
and spend millions of dollars trying to convince white people that we are as
good as they are, that we are an equal. Joe Louis i8 not looked upon as a
Negro but as the greatest fighter of all time, and admired by whites in South
Carolina as well as by those in Michigan. He convinced the world not by
propaganda and agitation but by demonstration.

Our fight for recognition, justice, civil rights, and equality should be carrled
on within the race. Let us demonstrate to the world by our living standards,
our conduct, our abllity and intelligence, that we are the equal of any man,
and when we shall have done this the entire world, including the South, will
accept us on our terms, Our present program of threats and agitation makes
enemies out of our friends.

Senator McGraTi, Do you want to put that in the record, toot

Mr. Perez. I have read it into the record,

Senator McGrar. We must recess this hearing. The Senators
have to get on the roll call promptly after 12 o’clock, or we are not
recorded as present today.

Mr. Perez. I await your pleasure, Mr. Chairman,

Senator McGraru. How many more witnesses have you, Judgef

Mr. Perez, I am the only one from my State, .

Senator McGrarir, We will meet at 8 o’clock in the Senate District
Committee room, and we will see how far we can get this afternoon.

Senator Srennis. You will decide this afternoon when you are
going to hold your next session {

Senator McGrarir. That is right.

Mr. Perez. Thank you, Mr, Chairman.

Senator McGrari, The committee stands in recess until 3 p. m.

(Whereupon, at 12: 02 p. m. the committee recessed, to reconvene at
8 p. m. this day.)

AFTERNOON SESSION
é’l‘he hearing reconvened at 3 p. m. pursuant to the luncheon recess.)

enator McGraTz. The committee will be in order.
Mr. Perez, will you please continue.

P
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STATEMENT OF LEANDER H. PEREZ, DISTRICT ATTORNEY OF THE
TWENTY-FIFTE JUDICIAL DISTRICT OF THE STATE OF LOVI-
SIANA, APPEARING AS SPECIAL REPRESENTATIVE OF THE
ATTORNEY GENERAL OF THE STATE OF LOUISIANA-—Resumed

Mr. Perez. Mr. Chairman, this morning 1 stated that the pattern
of 8. 1725 and all similar companion measures on so-called civil-rights
meusures for enforcement by the Federal Government followed the
Russian pattern as found in Joe Stalin’s Georgian state law which
gave him the ascendancy power of law and wfuch_l was luter incor-
porated in the Russinn Constitution which I filed this morning,

I want to point out that the sume Joe Stalin had his all races law
incorporated in other states which Russia has dominated since the
war.  One was the Latvian State.

There was 2 vigorous complaint filed by Under Secretary of State
Sumner Welles in July 1940 which protested the devious process
whereunder the political independence and territorial integrity of the
three small Baltic Re\)l_lbllt‘s of Estoniu, Latvia, and Lithuanin weve
to be deliberately annihilated by one of their more powerful neighbors,
meaning Russia, and he stated:

The policy of this Government is universally known. The people of the United
States ure opposed to predatory activities, no matter whether they are carried
on by the use of force or by the threat of force, They are likewise opposed to
any form of intervention on the part of one state, however powerful, in the
domestic concerns of any other sovereign state, however weuk,

That statement_certainly applies to the effort now being made by
the force of the Federnl Government through the set-up which these
bills would sr(_)\{lde for, a strong and overpowering Federal secret
police and additions to the Department of Justice to police the civil
rights of the American people and of the people of every State and
to destroy their form of government under our Constitution.

Mr. Welles continued:

The United States will continue to stand by these principles, because of the
conviction of the American people that, unless the doctrine in which these prin-
ciples are inherent once again governs the relatfons between nations, the rule
of reason, of justice, and of law—in other words, the basis of modern civilization
ftself~——cannot be preserved.

Those words are certainly pertinent in the situation here. That is
found on page 209 of the Latvian-Russian relations documents pub-
lished in 1914 by the Latvian Legation in Washington.

Then follows on page 211 of that booklet:

Poletarian dictatorship in Latvia.—Constitution of the Latvian Soviet Socialist
Republic imposed on Latvia on August 30, 1040.

In that constitution imposed on the unwilling people of Latvin we find
article 9%, similar to that of Stalin’s all races law under the Russian
Constitution, article 123, I quote article 95:

The equality of rights of the citizens of the Latvian 8, 8, R,, regardless of their
nationnlity and race, in all branches of economic, state, cultural, and social-
political 1ife & an unalterable law.

Any direct or indirect reatriction of rights whatsoever, or, vice versa, direct or
indirect establishment of privileges for citizens depending upon their raclal or

national affinity, as well as any promotion whatsoever of race or nationality,
or the propagation of hatred and contempt shall be punished by law.
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This is the Latvian-Russian relations, which includes a statement of
protest by Under Secretury of State Welles which I read and the
articles of the Latvian constitution which was imposed on Latvia in
1940 by Russia. It is found at page 211,

Senator MeGrati, Am 1 corvect that the title of the pamphlet from
which you quoted the Negro editor this morning is the “States’ Rights
Information and Speaker’s Flandbook”¢
© My, Perrz, That is correet, but the quotation is correct from the
editorial. I will be glad to file the entire document,

Senator McGratu, I was unable to get hold of one of those, I
would like to be able to vead it.

Mr., Penez, It is very informative and instructive in good Ameri-
canism, It shall be glad to file it. T will mark it “Perez 3.” There
is some good material in that on basic Americanism,

(The document referved to was marked “Perez Exhibit 3” and filed
for the information of the committee.)

Then again we see the hand of Stalin in imposing the same impossi-
ble so-called civil rights laws on Yugosluvin, ~ ‘There is a special book-
let gotten out which is & commentary on that law. I referred to it in
the memorandum filed and quoted on page 7 of my memorandum
article 95 of the constitution and articles 1, 2, 3, and 4 of the Yugo-
slavian laws on that subject.

I want to call to the committee’s attention o very pertinent comment
on that civil vights law of Yugoslavia and its effect on the citizens.

On page 9 of the pamphlet entitled “The Law Prohibiting Incite-
ment to ﬁ ational, Raeinl, and Religious Hatred and Discord, Legisla-
tion of the Federative Poople’s Republic of Yugoslavia,” published
in 1947, the following appears on page 9:

This law eonstitutes one of the weapons in the fight against the remnants of
tha old social and state order, a weapon in the struggle agninst the remnants
of the old ideologles and inherited ideas which have remained in the hends
of buckward individuals and reactionary groups (especially the remmants of
the ustashas and chetniks).

That i8 why this law is a powerful weapon in the hands of the state for
the suppression of any individual who attempts to hinder the great deed of the
development of the progressive fraternal community of our peoples on the
principle of true nationnl equality,

Wae find the snme language by coincidence, or worse, in the report
of the Presidont’s Committee on Civil Rights which I read this morn-
ing on page 6, that—

It i8 the purpose of government in a democracy to regulate the activity ot each
man in the interest of all men. :

Again on page 100 this very similar language is found :

‘We cannot afford to delay action until the most backward conimunity—

the same language as used in Mr, Tito’s pamphlet commenting on the
powerful weapon which the civil-rights Inw ig, in the hands of gov-
ernment, to suppress the individual.

I quote again:

We cannot afford to delay action unti! the most backward community has
learned to prize civil liberty and hag taken adequate si¢ps to safeguard the
rights of every one of its citizens,

Senator McGrati, Do you believe it is a function within the power
of the several States to do these things?

-
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Mr. Perez. As I read from the Supreme Court decision this morn-
ing, it is & function of State governments, and it was there originally,
it wus kept there when the United States Constitution was written
and when the tenth amendment was adopted reserving all rights not
specifically granted to the Federal Government, to the States or to the
people, and it remains there,

Senator MoGrar, The point I was trying to make is that you
feel this power exercised by the State government. is not us dangerous
a power ns it would be in the hands of the Federal Government

Ir, Prrez. Because by the exercise of this power by the State gov-
ernment the people themselves would be exercising that vight of self-
government constitutionally.

Senator Mctiraru, Do they not do that in the Federal Government
through their representativos in Congress?

Mr, Prrez. "Their vepresentatives in Congress are elected by the
people, of course, but their representatives in Congress are sworn
to uphold the Constitution of the United States, which was ndopted by
the people of this country in 1737 and ratitied within a couple of years
thereafter, and their representatives in Congress have no constitu-
tional right to violate the vights reserved to the people themselves,

Senator MeGrari, Have they a right to safeguard those rights

Mr. Perez. They have no right to legislate on the subject of per-
sonul rights,  Those matters of liberty and freedom were veserved
for the people themselves, and it is heyond the power of Congress to
legislate on that subject.

Senator MeGrarit,. When those rights ave ruthlessly denied to them,
are taken away from them by other groups and they are powerless to
get relief?

Mr. Prriz. We cannot admit that those rights ave ruthlessly denied
to any groups beeaunse all groups, racial, religious, or otherwise, in
every State, have the guaranty of the Federal Government Constitu-
tion that the States ennnot diseriminate against them in the equal
operation of the State laws, and they have that absolute protection.

Senator MeGraru. That is the whoele question, do they haveo that
protection?

My, Perez. We do knew that the Committee on Civil Rights re-
ported that there were violations of some of the civil rights of some
of the people in some of the States, but we do not. take, and cannot
accept, the report of that conumittee at face value, It is known that
the makeup of the President’s Committee on Civil Rights indicates
beyond question that it must. have been chosen to write the report and
make the recommendations that were made.  Of the 15 members of
the committee, three of them were members of the President’s Fair
Employment Practices Committee, All of the members of the com-
mittee with the exception of five were members of various committees
of racial and religious bodies,

Senator Eastranp, 1sit not true that they did not hold meetings, did
not summons witnesses, and did not hear any testimony.

Mr. Perez. The information which I have, which may be rumor—
personally I think it is well founded—is that the report of the com-
mittee was in preparation before the committee was appointed and
that the lawyers who wroto the report were very questionable char-
acters and subject to subversive influences the European way.

Senator McGrarir. Do you know who they were
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* Mr. Peres, Ioannot say who they were. s .
. Senator MoGraTa. How can you inake s statement of that kind

en ' ; N
* Mr. Prruz. I qualified that statement by saying that it was the in-
formation X had which I could not substantiate. I said it might be
a rumor. That report is both far fetched and far reaching and not
based on facts genérally. 1 need not go into all the details of that
report because it is available to the members of this committee and
to the Mambers of Congress, :

Senator MaGrars, X think at this point, while we are talking about

. the members of this committee and in view of the statoment that maybe
they let somebody else write their report ar that maybe the report was
written and signed by them without having any meetings, that we
ought to put in the record st this point the names of the citizens who
wero members of the committee. "

Mr. Prrgz, Yes; I have their names,

. Senator Eastrann, I should like the record to show whether they
had meetings and took testimony and, if so, who testified. My infor-
mation from a member of the coinmittee is that they had no meetings
and took no testimony. .

Senator MoGraret, I know nothing about that. The Senator is
perfectly at liberty to inquire into that phase if he thinks it is perti-
nent to this ba.. .

Mr. Perez. I can only suggest it is within the province of this com-
mittea to question the members of the Civil Rights Committee ap-
pointed by the President to verify any facts within their knowledge.

- The committes consisted of 15 members, First, is Dr. Frank P.
Graham of North Carolina, one of the founders of the Southern Con-
ference for Human Welfare, which only recently has been publicly
designated as a Communist-front organization.

Senator MoGrata. He is now a Member of the United States Sen-

ate, :

Mr. Perez. He is now a Member of the United States Senate but
that does not remove the stigma. :

Senator McGraryt, By appointment of the governor of one of the
Southern States. : L

Mr. Prrez. That is correct, sir, but, I am sgorry, it does not change
the background of the Senator. 1 do not accuse him of any wilfulness
in the matter but that is his background. - .

Senator Eastranp. It is also true with reference to the Southern
Conference for Human Welfare that Earl Browder, the head of the
Communist Party in the United States at the time, stated that the
Southern Conference for Human Welfare was the transmission belt
of communism to transmit communism to the Southern States.

- Mr. Prrez. It is true that the Governor of North Caroline ‘appointed
the Senator and from the general comment which I heard the news was
‘received generally with disappointment. . -

Senator McGrara. Previous to that he had been elected by the
trustees of his State university to be its president. .

.- Senator Eastuanp, T can say this about the Sputhern Conférence
. for Human Welfare, that there were people.who joined that organizs-
tion who did not know what it was. One of them was Senator Bank-
Thoee gentlemen quit the organization shortly after it was

founded because they saw what it was. ~ -~ ; -~ ' -

. N / . ' i,
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I do not impute any bad motives to Senator Graham, I just donot
know anything about it. L

Mr. Perez. I do mot, Mr. Chairman, I ona* redd it from the rec-
ord as I know i a.cconfing to the information that I have. ‘

. Mrs. M. E, Tilley of Atlanta, Ga., secretary of the department of
social relations, and well knewn. for her views and activities in support
of the alleged racisl disorimination ewuge. - .

Dr. Grahamrand Mrs. Tilley constitithe, the only representatives
from the South appointed on this committee.',

James.iB. Carey, of Washington, D. C,, secrstary-treasurer of the
Congross of Industrisl ()r?\,niznﬂtmq, and chairnen of the CIO Com-
mittes Lo Abolish Ragind Dicrimindtion, s,

Channing H..Tobias, of New York City, o Neng’o, cochairman of
"Labor Policy Committes, meniber of the Canmittes o;Raco Relations
and field dephrtment of Council of Churehes in America.

Walter White, the most promivent-and ‘uctive individual among
Négroos to secure complete equality, + ki W

vBoris Shigkin, of Alexandris, Va., Rusaian born, pribcipal econo-

mist for thie American ¥ tné‘%qf Labor, a memberiof the Presi-
demt’s Committee ‘o1, Fair byment Practice, jatér advisor to
NRA, and cqe‘huirn%a , of thednbgr Poliey, Committee bf OPA.
_.Rov. Francis J. Hate, of. fhd apids,"Mich., clgairman of the
Prégident’s Cémmittee on Fair Kmplbyment Practice. ¢

. Sadie T, Alexanderyof Philadblphipy Pn., morgber of the Inter-
Raciad Committee of Philadelphin. -&{4 &
- Chatles Luckman‘of Cambridge, Mass., chaimnan of Truman's
Food Coapmittes. Charles ‘Tuekman was the featured author of an
article on Migorimination of the Negro which wiis given wide distribu-
tion in ene o!‘m st national weeklieg,s

Rev, Henry Sherrill of Bostom*Mass,, member of the Gover-
nor '((i)f Massachusetts” Oemmitted“on Racial and Religious Under- -
. standing. ‘

Senator McGrarr, Also Episcopal bishop of Massachusotts.

Mr. Prrez. Franklin D. Roosevelt, Jr., of New York City. Every-
one is thoroughly familiar with hid nompiete concurrence in and many
activities in support of his mother’s opinion and pronounced activities
in favor of Negro social equality.

Morris L. Ernst of New York City, best. known for his activities and
writings in support of ¥adical causes and particularly against racial
discrimination,

Roland G. Gittelsohn of New York City, gpirimnl leader of the
Central Synagomie at Rockville, Long Island, N, Y,

John 8. Dickey, Hanover, N. H., president of Dartmonth College.

Francis P, Matti:ews of Omaha, Nebr., designated papal chamber-
lain by Pope Pius XII, T

SBenator MoGrater. He is now Secretary of the Navy.

Mr. Prrez. C. E, Wilson, of Scarsdale, N. Y., president of General
Eloctric Co, and chairman of the committee. :

That is why we submit that the make-up of the Truman Committee
on Civil Rights indicates beyond question it must have been chossn
to write the report and make the récommendations becauss of the 13
members of the committee, 8 of whora were members of the Presi-
dent’s Fair Employment Practice Committes and all members of the

L
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vommittee with the exception of 5 were members of the vavious
racial and veligious minority gronps.

The report. of the Prosident’s Conumittes is an indictment. agninst
the r(\uplu of the South which from the editorial T read of the Negro
publisher this morning and his personal investigntion and from our
own_personal knowledge T would say is wnfounded in fuet, 1o not
think that the committee of Congress or the Congress itself should
proceed on such g biased veport,

1 read from the mmph‘«t of the Legislation of the Fuderative
People's Republic of Yugostavin and 1 would like to file that pumphlet
in vonection with my statement and also the Latvian-Russian rola-
tions document ineluding the Russian Constitution and the wtate-
ment of Under Seoretary of State Sumner Welles which 1 vead and
veferrod to on pages 200 and 223, marking the Latvinn-Russian vela.
tiond document, “Porex. No. 4" and the Yugostavion prmphlet on
oivil rights lnws of Yugoslavin “Poves No, b

('The documents referved to were marked as follows and filed for
the information of the committee: Book ontitled “Ladvian Russinn
Rolations, Documents,” Povez Ne.o t, oxhibit 13 and pamphlet en-
titlod “Logislation of the Federative People’s Republio of Yugo-
aluvin, the law prohibiting incitement to national, vacial, and religious
lmt.rmi and digcord,” Perez Exhibit No. b5.)

Mvr, Chaiviman, if T had move time 1 would like to go into a treatise
of this subjeot which s found in the Staple Cotton Review, which
is thovough and, T submit, well founded, and comments on the ve-
port of the Civil Rights Conmitten of the President and how the
accoptance of that veport would be turning buek the elock to Re-
congtruation times and o first-hand treatisxe of the ecivil vights hero
during Reconstruetion and the expense to the southern people under
the carpotbagger rule, supported \»v the Federal Govermnent wder
jta civil vights which wore declured Tnter to be unconstitutional, and
containg a statement. made by Senntor Borah, a great statesman of
the United States Senate, in January 1938, found at page 11, which
is unanswerablo on this question, It also includes the aet passed by
Congress in 1867, which was a forerunner of the civil vights laws and
provides for the morae efficient govermment of the velel States, just
as Scnate bill 1725 would pretend to logislate te protect the vights
of the States to a yepublican form of government; and the veto mes-
sage of President Andrew Johnson which goes into detail on the
inequitios and the injustices of the proposed eivil vights measure,
Tt gives n copy of the Civil Rights Aot of 1875 which in many réspects
in similar to the provisions of Senate 1720 and it contains Awend-
ment 14 of the Constitution of the United States,

T would like to submit that. for the file in connection with wmy state-
ment, T will mark that “Perez No, 6.”

Senator MoGrarit, All theso documents will be received and filed
for the record,

(The document entitled “The Staple Catton Roview,” April 1048,
was marked “Porez Fxhibit No. 6" and filed for the information of the
oommittee.) i
., Mr. Pragz. T have pointed out the similarity, and I would say the
derivation, of the President’s attempted eivil vights miensure with the
Joo Stalin all vaces lnw and those of other countries bohind the ivon
ourtain which have destroyed all semblances of liborty and frendom of

' .
;
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those countrivs under the totalitaeinn kystem which wonld be ndopted
in this conntey if such a bill were adopted by the Congress or upheld
by the United States Supremoe Convt st this Inte date.

Theve ix veference mnde by the committes voport to the Presidont
which pliinly ndmits that Congress does not have the power undor
the l"vblm‘ul Constitution to ennct guch civilvights lygislation but
which nttempts to evade or civeumseribe or gt aronnd the constitu-
tionality of these mensures by making suggestions that, possibly the
wesent Supreme Counrt, if the mntter wore properly presented, might
whl difforently, 1T say that that is an ill-concended effort at a con-
apivacy o involve the Supreme Cowrt in this effort to deprive the
Ameriean people of their liberty and freedom among their veserved
rights ander the Constitution and is veally an insult to the integrity
of the United States Supreme Court, 1 would like to find the pagoe at
which that veference is mude,

Sonntor MeGram, Tsnot that veforence in the report ¢

Mr. Prmrez, Yes, sivg that is in this veport. T was looking in the
wrong pamphlet.

At pugo 104 of the report of the President's Commities on Civil
Rights it is stated: b

The Constitution s it came from the Phitadelphita Convention in 1787 geanted
L0 CONELesN ne NPress power to ouaet civit vights legistation of any kind,  More-
over, the firat 10 amendments which made up oure BIE of Righta fap feom geants
fug any posttive powers to the Fedornl Government serve an espvess lhndtations
upon It Phe thivteontl, fourteenth, and fftcenth amendments added to the
Conntitution immoedintely followlng the close of the CIvit War do exprossly ane
thorlve Congress to pass Inws In cevtaln civi) vights avens, it we Qo know
by the vory words of the fourteemth and fifteenth nmendments they apply
SErielly apninst the State or against the Natlonnl Government, not sainsg the
fndividunt eltivens,  But the arens nre of ndted extent amd ave etearty dotined,
‘Chus, there Ik nothing i the Constitution which in many words  authorizes the
Natlonnl Governmont to protect the ¢ivil vights of the Amerlean people on a
comprehenstve bawis, Fhe committes v aware of the fate of the elvil-vights
progrium doveloped by Congross following the elose of the Civil War,

1 will not. vead the balanes of that paragraph,  On the next. page,
108, it stades:

This eavly progeam was lavgely o fafinree,
And then the committes adds in the next puragraph on page 105:

The committes dovs not bollove that the netlon of 1he Supreme Conrt i doelpes
foge prts of the nineteentti-century elvierights toginintion anconstintionnd proves
that 1 well-conceivod present-day atteinmt to strengthien the Federal vivil vighta
prograns would weot postdine fate,

Senntor Moty The Supreme Court hias heen known to veverse
tsalf mnny times in our history, 1 does it quite often on its own
motion,

Mr. Priez, We are all hopeful that the contidenco and vespeet of
the United States Supreme Court will be maintained throughout (ho
agred, but wo do know the vecent history of the Supreme Court and
the nttempt (o pack it duving the Reosevelt days, and while not waade .
by law it followed by varions appointiments; and we do know the
complex of the United States Supreme Court, and 1 say so as an
Ameriean citizen and a lawyer, and it is gonerally known 'that many
decisions of Tong standing havo been st aside by the present Suprome
Court, and evidently they ave taking the Supreme Court into this con-
spiracy to destroy the vights and libertios of the Awmerican peaple, 1
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do not say the Supreme Court has acceded to the statement. mnde by
the committeo in its report, but. it certainly is n broad insinuation,

I do not have time to go into the treatise given to this subject, and
the efforts made to destroy segregation and to enforee civil vights as
being agninst the peoploe of the South or sny other section of the
country. That is covered thovoughly in this book entitled “Whither
Solid South 1" by Charles Wallace Colling, and ho traces the similarity
of the Russian civil-vights laws and the aftermath of the adoption
of those Inws in Russin, and I beliove that they should serve as words
of wisdom and eaution and as a warning against the United States
Congress following in the steps of the Russian dietators in imposing
or attempting to impose such legislation agninst the poople of (his
country,

So, Mr. Chairman, without objection, T should like to file this book
instend of rveading the various passages from it. 1 will mark it
“Perer 7.

s'l‘ho book entitled “Whither Solid South$” by Charles Wallaco
Colling was mnrked “Perez Exhibit No, 7 and filed for the informn-
tion of the committes,)

In closing, 1 would say that the sponsors of these bills—und I do
not necessarily refer to the author of this bill particularly, but 1 mean
the sponsors outside the Congress of these hills——amake etaim that
demacracy in America would be made to work under threat of Federal
imprisonment.,

Such provisions ave attempted in spite of the fact that Congress
has no_constitutionnl authority to ennct such personnl or socinl
legislation.

Such so-called civil-vights logislation is attompted to be forced
through Congress with all the power of the present. national admini-
stration in spite of the fact that, when similar legislation was pending
in Congress in 1044, the then Attorney General of the Uni(oH States
courteously suggested to the Labor Committee, bofore which said bills
were pending, that they were unconstitutional,

There are movements taday on foot on behalf of organized minovity
groups to annul those decisions of the Supreme Cowrt, which have
stood for more than seven decades, and to revive those Federal laws,

If, however, the time ever comes when the Congress of the United
Stuates should reenact such so-ealled eivil-rights or foreo bills, with
their baneful implications and results as was witnessed during Re-
construction times, and ag again has been reconstructed behind the
iron curtain in Russin and in its satellite states, und if the Supreme
Court. should be prevailed upon through political manipulations to
declare that the Federnl Government has jurisdietion over the civil
rights of the individual citizens of overy State of the Union, then
this country will have abandoned the moorings of its constitutional
heritage in favor of statism, the basic philosophy of the Russinn
system of government.

I submit, Mr. Chairman and gentlemen of this committes, that
Senate 1725 and all similar companion measures shonld be reported
unfavorably unless the chairman out of the goodness of his heart
and his real Americanism would reconsider and withdraw the measure,
That is only a humble suggestion which I would like to make.

Thank you very much, Mr. Chairman. :

- Senator MoGraTH., Mr. Robinson{
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STATEMENT OF J. HOPE ROBINSON, ASSISTANT ATTORNEY GEN-
ERAL OF SOUTH CAROLINA, REPRESENTING THE ATTORNEY
GENERAL OF SOUTH CAROLIRA

Mpr, Romnson, I am J. Hope Robinson, assistant attorney gencral
of South Carolina,

Mr. Chairman and gentlemen of the committee, T should like to
stato that T am speaking on behalf of John M. Duniels, attorney gen-
eral of South Cavolina for the past 25 years and president emevitus
of the Associntion of Attorneys General, who would like to be here
but due to illness was unable to make a trip of this nature,

Mr. Duniels fools very strongly nbout this billy and 1 am sure he
could ho more precise on it ﬂnmq can be,

Rriefly we think that Senate 1720 is unwise, unworkable, and in
many parts unconstitutionnl. We ave opposed to it for itself alone,
Wo are also opposed (o Senato 17256 as an opening wedge to Senateo
1728, the FEPC proposed legislation. We feel that, if you are sue-
cessful in passing this bill, it will be easier to enaet. the FEPC Act.

Boceause of the shortage of time I will not go into the details on wheve
T think the act is unconstitutional, but brietly we think it is so for this
rouson :

This Government. is one of delegated powers,  The Federal Gov-
ermiment, is restricted in its powers to those specifieaily set out in the
Constitution, and all of the powers under the tenth amendment are
resorved to the States and to the people.  We do not believe the powers
sot out, in the Constitution give the Federal Government. the nght to
go as far as this bill goes,

You made the statement. this morning, T beliove, Mr. Chaivman,
that those powers are reserved o the people and the people could only
act through the Federal Government.  That is arguing avound u
cirelo.  The people act by amending the Constitution or by electing
roprosentatives to the Foderal Government, but you eannot, argue that
the powers that are resorved to the pmpiu can bo exercised by the
Foderal Government, ‘That is divectly contrary to the tenth amend-
ment of the Constitution,

Now we think this bill is aimed primarily at the South and the
Negro question in the South, amd we helieve the Negro hus mnde tre-
mendous strides forward in the last. 70 years since slavery and particn-
larly in the last 15 or 20 yenrs by a geadnal process of evolution, We
believe that is the way in which he should meke progress and that a bill
of this nature by the Fadernl Government is similar to n process of
vovolution, you might suy, that it is a force bill secking to do over-
night what is being done gl‘nduull‘y throughout. the years,

"hat is why T say it is unworkable, Tt will not. work in the South.
You cannot send a man to prison, you connot. fine hira or take money
away from him without a trinl by jury, At least, so far, a trinl by jury
is ono of the rights a man is entitled to.  Under this act, when a man
is tried by n jury, the Federal court jury is still composed of southern
citigens similar to your State court jury. They are no ditferent.
Negroes serve on State court juries now. "We do not beliove that the
juries are going to convict men on an indefinite crimo such ns sot out
m Senate 1720,

In connection with the progress of the Negro, T might say that
yesterday the Georgin Supreme Court reversed the conviction of a
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Negro by an all-white jury, stating that Negroes were entitled to sit on

@ jury. : L

In my State of South Carolina Negroes sit on juries reﬁulnrly. _On
the last case which I tried there were, I believe, two Negroes in a
six-man county court jury. They are making gmgress.

I should like to ¢all your attention to the findings of a roup of
Yankee schoolboys and this newspaper article in the Columbia State
newspaper which came out date-lined Atlanta, which is an Associated
Press article: )

Four Yankee schoolboys from North Andover, Mass,, got two “great surprises’
in & 4-day canvass of this city on clvil rights,

The first, they reported today, was:

“So many Negro people seemed not really interested in the whole question of
clvil rights and their own stutus,”

The second was:

“Most of them (the Negroes) did not secm to mind segregation, but they thought
that it would be better for all concerned to maintain it.”

The story é:oes on to name the b(gs and to suly who they talked to
throughout Georgia, including the Governor, who, they said—

* * @ gtruck us as a typical politiclan, perhaps not in the most flattering
sense of the word.

They also talked to the chairman of the board of the Coca-Cola Co.
and left his office feeling—

that it would be difficult for any State * * * to give to the workers or em-
gloyees a more human, & more new, or a more fair deal than some of the industries
ave succeeded in giving them here in Atlanta,

I should like to put this article in the record for what it is worth, sir.
(The article referred to is as follows:)

YANKEE Sonoorsoys Ger Bie Surrrises IN 4-Day Civir-RiauTs CARvASS OF
ATLANTA

ATLANTA, July 9.--Four Yankee schoolboys from North Andover, Mass., got
two “great surprises” in a 4-day canvass of this city on civil rights.
' . The first, they reported today, was:

“So many Negro people seemed not really interested in the whole question of
clvil rights and their own status.”

The second was: N

“Most of them (the Negroes) did not seem to mirnd segregation, but they
thouglit that it would be better for all concerned to maintain it.”

The four New England visitors are 17-year-old students of Brooks scliool at
North Andover. Their names are Morgan H, Harris, Jr., Geoftry Kimball; John
8. Keating, Jr.; and Guilford Dudley IIT.
 They came south, they explained, as travelers secking to “know something of
the people and the conditious,” They went to all parts of the city asking
questions and listening, .

“We talked to churchmen and to waiters,” they sald in a joint report, “to house-
::ll‘!;:%. t'\'nd to schoolgirls, to taxi drivers and to businessmen, We talked, talked,

They were not surprised to find white residents against social equality between
the races, But they were fmpressed, they said, by “the arguments and the sin-
cerity of these people.” ) .

“T'he white people of Atlanta to whom we spoke,” they related, “did not seem
to mean a racial superiority, a destructive race mania of the Nazi type.

- “Chey not only merely respected the colored race but wanted it to develep to

e fullest extent possible. But they seemed wholeheartedly to believe that it
would be better and more practicabie if socially and culturally both races, in
thelr own interest, continoed to develop on thelr own lines, with the same freedom
and the same respect for ench other’s race,
©« “To call people who maintained auch view raclalists or even Nazis seemed
to us utter nonsense. There was nothing destructive but merely counstructive in
‘their approach, . o '

/
!
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“Phere was no element of perseention but merely human feelings of under-
standing and development in thelir thoughts,”

The four told how they all went together to interview “very important persons.”
One of the “VIP's” was Gov, Herman Talmadge ; another, Harrison Jones, chalr-
man of the board of the Coca-Cola Co,

Of Talmadge, they said:

“The Governor struck us as a typieal politician, perhaps not in the most fiatter-
ing sense of the word.”

They added that they left Jones' office feeling “that it would be difficult for any
State * * * togive to the workers or employees & more human, a more new,
or a more falr deal than some of the industries have succeeded in giving them
here in Atlanta.”

The four students signed their report “The New Voter,” the nume of a publica-
tion at thelr school. They were accompanied to Atlamta by I, P. Wiener, a
faculty adviser,

Mr. RoninsoN, Here is another article that came out 2 days ago
in one of the Columbin papers, a four-column article on Georgetown
leader in Negro education retives after neraly 50 years of service,
another indication that the Negro is making progress and is being
recognized as having a better status in the Sonth all the time.

A new Negro high school in my home town will be dedicated this
fall to Dr, C. A. Johnson, the head of Negro schools in Columbia, and
he is still living. It is the only school in my city which has been dedi-
cated to a living person. It is quite un honor and is well deserved.

As T say, they are making progress, and we believe that the progress
will be made better and more amicably without the Federal Govern-
ment intervening by force.

This bill talks of Congress safeguarding to the several States the
republican form of government. V%e do not believe that the Congress
has the right to safeguard anything to the States unless the States ask
for it. The proper way for a State to ask Congress to do something
is by memorializing through the State legislature.

Senator McGratH. It is the right of Congress to determine that the
State has a republican form of government?

Mr. Ropinson. I do not know, sir, whether it is or not.

Senator McGraru. That is grounds for denying representation in
Congress,

Ar. Ropinson. I think it would be right for the Supreme Court to

o it.

Senator McGrarir. No; the Congress could find that the State does
not enjoy a republican form of government and thus deny it represen-
tation in the Congress. ‘

Mur. Rosinson. It could do that; yes, sir; I grant you that. But that
is a considerably different thing from safeguarding to the States this
republican form of government from the lawless conduct of prece-
dents threatoning to destroy it.

Wo think that, when the States ask Congress to help them safeguard
their own ropubiican form of government, then it would be due time
for Congress to act.  Until that is done, we think that that is a matter
that should be left to the States. '

The basis of this country is founded on local self-government. A
perfect example of local self-government in action is Alabama within
the last 2 months. There has been evidence of hooded men committing
assaults and things of that nature, and it has so aroused the citizens
of that State that the legislature passed an nct agninst it. Grand
juries have gone into nction with 20 or 30 indictments, I believe,
already returned, and I have no doubt convictions will be had.
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- Benator Eastrann. Do you believe there wounld have been any in-
dictments if the Federal Government had gone down there? :

Mr. RorinsoN, Na,sir. I believe Mr. Hoover will tell you that when
they go into a local matter and do not dget local cooperation they get
nowhere. That has been demonstrated time and time again. They
have to have local assistance or the local law-enforcement officer on
their side.

Senator Easrranp. Is it not the genius of the American system of
government that local affairs and local conditions will govern, policies
will be decided by local communities involved

Mr. RoninsoN. Yes, sir; that is the system on which this Nation has
grown great. It is the system under our Constitution.

We say that this bill restricts the tenth amendment, if it does not
come close to destroying it, and we say that Congress has no right to
change the Constitution of the United States. That is left up to the
people to do.

I'do not want to take up any more of your time. I appreciate the
opgortuniti ot;}presentm my thoughts on the matter.

enator McGrari, We appreciate both of you gentlemen giving
youxi‘ time to come up here and testify on this matter.” Thank you very
much.

The meeting will be recessed to some future time to be determined
by the chairman of the subcommittee.

(Whereupon, at 4:15 p. m., the hearing was recessed, to be recon-
vened at the call of the Chair.)
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