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CRIME OF LYNCHING

TUESDAY, FEBRUARY -6, 1840

Unrrep Srares SeNATE,

Suscommrrrze or THE COMMITIEB ON THB JUDICIARY,
Washington, b.¢.

The subcommittee met, pursuant to call, in the caucus room, No,

318, Senate Office Building, at 2 p. m., Senator Frederick Van Nuys

(chairman) presiding.

wﬁ;resent: nators Van Nuys (chairman), Neely, Connally, and
liley.

~Prosent also: Hon, R. F. Wagner, a.Senator in Congress from
the State of New York.

The subcommittee had under consideration H. R. 801, an act to
assure to persons within the jurisdiction of every State due process
of law and equal protection of the laws, and to prevent the crime

of lgrnchingl.t
(Said H. R. 801 is here set out in full, as follows:)

[H. R, 801, 76th Cong., Jd scss.]

AN ACT To assure to persons within the jurisdiction of every State due qroceu of law
and equal protcetion of the laws, and to prevent the erime of lynching

Be 1t enacted by the Senatc and House of Representotives of the United
KStates of America in Oongress assombled, Thut the provislons of this Act are
enncted In exercise of the power of Congress to enfoice, by appropriate legig-
latlon, the provisions of the Fourteenth Amendment to the Constitution of
the United Btates and for the purpose of better assuring by the several States
under snld amendment equal protection and due process of law to all persons
charged with or suspected or convicted of any offense within thelr jurlsdiction,

8ro. 2. Any assemblage of three or moré persons which exorcises or attenpts
to exercise by physical violence and without authority of law any power of
correction or punishment over any citizen or citizens or other person or per-
&ong ln the custody of any tpeace officer or suspected of, charged with, or con-
victed of the commission of any offense, with the purpose or consequence of
proventing the apprehension or trial or punishment by law of such citizen or
citizens, person or persons, shall constitute a “mob” within the meaning of
this Act, Any such violence by a mob which results in the death or matming
o: ttlxxltle lectltm or victims thereof shall constitute “lynching” within the meaning
o 8 Act.

Sro. 8. Whenever a lynching occurs, any officer of employee of a State or
any governmental subdivision thereof who is charged with the duty or pos-
régses the authority to proteet such petson or persons from lynching, and ne-
glects oy refuses to make all dlligent efforts to protect such person or persons
from lynching, or who has cus’-1y of the person or persons lynched and ne-
glucts or rofuses to make all diligent efforts to protect such person or persons
from Iynching, or who I8 charged with the duty or possesses the authority to
appreliend, keep in-custody, or prosecute the merbers or any meinber of the
lynéhing mob and negle¢ts or refuses to make diligent offorts so to do, shall
be guilty of a felony and upon conviction thereof shall be punished by a fine
not, exceeding $5,000 or by imprisonment not exceeding five years, op by both
such flug and mpﬂsogmenh - . N

A



2 CRIME OF LYNCHING

85c, 4. Whenever a lynching of any person or persons occurs and information
on oath is submitted to the Attorney General of the United States that any
officer or employee of a State or any governmental subdivision thereof who was
charged with the duty or possessed the authority to protect such person or

rsobs from lynching, or who had custody of the person or persons lynched,

ag neglected or refused to make all diligent efforts to protect such pevson or
persons from lynching. or has neglected or refused to make all diligent efforts
to appreliend, keep in custody, or prosecute the mebers or any member of
the lynchtng 'mob, the Attorney General of the United States shall cause an
i:gesﬂgftlon ‘to be made to inquire whether there has been any violatlon of

8 Acl. . i .

8ro, 5. (1) Hvery governmental subdivision of a' Btate to which the State
shall have delegated functions of police shall he civilly liable for uny lynching
which occurs within its territorial jurlsdiction or which follows upon selzure
and abdyction of the victim or victims by a mob within its territorint juris-
dletion, in every case in which any officer (or officers) of that governmental
subdivfslon charged with the duty or possessing the authority of preserving
the peace, or citizens thereof when calle upon by any snch officer, have ueglected
or refused to use all diligence and all powers vested in them for the protection
of the person or persong lynched. In every such casé the culpable govern-
mental subdiviston shall be liable to each person injured, or to hig or heér next
of kin If such fhjury results in death, for a sum not less than $2,000 and not
more than $10,000 as monetary compensation for such injury or death: Provided,
That the satisfuction of Judgment against one governmental subdiviglon re-
gponsible for a lynching shall bar further progeedifigs against any otheér gov-
ernmentr] subdivision which may also be responsible for that lynching, -

(2) Liability arising under this section may be enforced and the compensation
herein provided for may.be recovered lu a civil action in the United States
digtrict court for the judicial distrlct of which the defendant governmental
sithdlvisfort 18 a part. ' Such action shall be brought and prosecuted by the
Attorney General of the United States or his duly authorized trepresentative
in the name of the United Stdates for the use of the real party in interest, or,
if the clalmnnt or claimants shull so elect, by counsel employed by the elaimant
or clnimants, but in any event without prepayment of costs, If the amount
of any such judgment is not paid upén demand, payment thereof may be
enforced by any process avallable under the State law for the enforcement
of any other money judgment against such a governmental subdivision. Any
offtcer of such governmental subdivision or any person who disobeys or falls
to conmply with any lawful.order or decree of the court for the enforcement
of the judgmont shall be gullty of contempt of that court and punisheg aceord-
ingly. The cause of action accruing hereunder to n person injured by lynching
shall not abate with the subsequent death of that person before finul judgment
but shall survive to his or her npext of kin. For the purpose of this Act the
next of kin of a decensed victim of lynching shail be determined according to
the laws of intestate distribution in the Btate of domicile of the decedent. Any
Judgment or award under this Act shall be exempt from all claims of creditors.

- (8) Any judge of the United States dlstrict court for the judictal dlstrict
wherein any suit is instituted under the provislons of this Act may by order
direct that such suit be tried in any division of such district as he may
designate in such order. . S
. (4). In any actlon instituted under this section, a showing either (a) that
any peace offlcer or officers of the defendant governmental subgiviston after
timely notice of danger of mob violence failed tn provide protection for the
person subsequently lynched, or (b) that apprehension of danger of mob
violence was general within the community where the abduetion. ov lyuching
oceurred, or (¢). of any other circumstance op circumstances from which the
trler of fact might reasonably conclude that the governmental subdivision had
falled to use all diligence to protect the person or persons abducted or lynehed,
shall be prima facle evidence of Hability. , .
. 8ko, 6, If any particular provision, senteunce; or clguse, or provisions, .sen-
tences, or clauses, of th,is Act, or the application .thereof to any particular
person or circumstance, 1s held invalid, the .vemainder, of this Act, and the
application of such pravision to other persons or clrcumstances, shall not be
affected thereby, - : R
" Sehator VAN Nuxs. The committes will ¢oms to grder. T'will just
take & moment to state the purpose of this meeting. " -

I



CRIME OF LYNCHING 3

On the 10th of Januury the House of Representatives passed F. R.
801, commonly known as the antilynching bill, It came to the Senate
the next day, and was. referred to the Committee on the Judiciary.
"The chairman of that committee appointed Senators Neely, McCar+
ran, Connally, Austin, Wiley, and myself as a subcommittee to handle,
the bill. It was agreed that we would hold open public hearings for
the purpose of hearing witnesses, and the subcommittee is nov here
for the purpose of listening to any testimony that is relevaut to the
iterits of this bill, o

I want to admonish the witnesses that the public address system
here is not working, and it will be necessary for them to talk some-
what louder than 5\0 would under ordinary circumstances.

Senator Wagner, of New York, who has for some time been inter-
ested in legislation of this sort, 13 present.. With your permission,
L will ask him to take the stand as the first witness, .

Senator Waaner, I would prefer to wait until later, Mr, Chair-
man, if you have no obi'cction. .

Senator Van Nuys, That is quite all right.

I have a list of witnesses that has been furnished me. The first
one is Dr. Arthur Raper. I will ask him to take the stand at this
tnne.. '

STATEMENT OF ARTHUR RAPER, ATLANTA, GA,

Senator Van Nuvs. State your name,
* Mr. Raeer. Arthur Raper. i
Senator Vax Nuys. And your occupation. - '
. Rarer. I am research and field secretary of the Commission
on Interracial Cooperation, ‘
Senator Van Nuys. And where do you live?
Mr. Rarer. I live in Atlanta, Ga, ‘
Senator Van Nuys. With what association, if any, are you con-
nected { . ‘ . :
Mr. Raper. I am research and field secretary of the Commission on
Interracial Cooperation, a comission for the study of lynching.
Senntor VA Nuys., You are research and fieid secretary to that
commission ¢ ‘
Mr. Raper. Yes, sir. ‘ .
Senator Vax Nuys. In your own way, boiling it down as much
as possible, you mny proceed to make your statement. ‘
Mr. Rapkr, Mr. Chairman and members of the Senate committee
it:is my observation that the typical lynching occurs in the rura
south, That has been my observation for some 10 or 12 yenrs, 7
Years of intensive investigation'of Iynching, The person lynched is
nerally a:Negro. ' The mob vietim is generally n Negro. The
yoehers are native-born whites, and' the courts punish none. But,
not &l the lynchings occur in the Southern States, Since 1980,
necording to the report of the Tnskegee Institute, there have been:
two lyne 1inf;s in -Maryland, two in: West: Virginia, two in Missouriy
threa inCalifornia, and ‘one ewch in Ohio; Kunsas, and’ North Da-:
kotn, Nor have afl}the victims been Negroes, ere wete ' three
whites in Californis, two'in Tontiessee; two-itt Florida, and one ench
in Kentucky and Kansas, ‘ . Lt &
Recent cnses indicate that the mob patteni) sy readily ‘spréad.
There were some evidences of it in the Ch( }jer strike in Detroit,

'
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4
- U{nching is, in fact, the moit dramdtic ‘and final expression of the
" whole hierarchy of racial differentiation. Lynchings are the expres-
gion ot the mob spirit, and are i.:tended to create fear of the mob,
The lynch threat operates to keep Negroes in their places, to rob
them of the opportunity to exercise their bagic human rights,
~In one community in the South I was told that it was about time
tohave another lynching. They said that there had not been & lynch-
ing for about 3 years.. S
nator CoNnNaLLy, Mr. Chairman, I think the witness should tell
who the man was and where he lived.
Mr. Raeer. It was about 6 years ago. I do not remember the man’s
name. It was at Oxford, Miss, - ‘
Senator Connarry. Did you know his neme at the time?
- "Mr. Raper. Yes, sir. I can get it for you.
Senator Connarvry. If you are quoting someone else, I think you

should name. him.
Mr. Raper. I can do that, if it is desired.

. I said to him—he said to me, “It is about time to have another
Iynching.” I said to him, “What do you mean—about time$” He
said, “Oh, well, when the niggers get so' that they are not afraid of
being lynched, it is time to put the fear into them.” “The fact is,”
he added, “so iong as they are afraid of being lynched, there is little
need of iynching. " He said, “It is that restraining influence from
the fear of lynching that is most effective.” Mob expression takes
its expression from the type of community, The Black Belt Neg
ig in less danger of being lynchod. In many commaunities in 5112
South the fear of lynching is an accepted and recognized method, of
racial control. The mob spirit seeins to operate. ‘cﬁlﬁerently in dif-
ferent sections, sometimes takiuﬁ expression in the burning of court-
houses and similar matters, such as occirred in Sherman, Tex., and
Shelbyville, Tenn. S

I have studied about 100 lynchings, I have been on the ground at
8 considerable number of them. :

Senator ConNarry, Mr. Chairman, I would like to inquire whether
these hearings are going to be consumed by preachments on the evo-
Iution of government. If that is the purpose, we will undoubtedl

- be here for an endless time. I thought the witness was going to tell

us gomething about something he knew. )
Mr. Raper., That is just what I an trying todo. . .
_Senator Convarry. I am talking to the chairman of the committee.
. Senntor VAN Nuys. Let me say to the witness that in respect to
similar legislation the Committee on the Judiciary has held repeated
public hearings, 1t is the hope of this subcommittee, I am sure, that
there will be no cumulative testimony offered, but that the witnesses
will speak to the merits of this bill. I want to subscribe to the
opinion expressed by the Senator from Texns. Witnesses will be
ven the opportunity to state any facts within their knowledge
&nring upon the question at issue. I am sure it is the hope of ail
the members of the committee. that witnesses will confine themselves
to such testimony. . . C
« Senator ConxarLy. You are making general statements here in
regard to lynching.
. Mr. Rarer,. Yes, sir.

RURERY:
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Sematér Connarry. Were you ever ‘present and did- you ever see
n mob in operationt ,

" Mr; Raper. Yo, sir,. .

Senator (‘nNNALu Why dld you not report zt?

Mr. Rarer. Id :

. Senator CONNALLY. lee us the names. of some ‘of the people in the
mob. Did you take part in it?

My, Rarin, I did not. T was not in the mob.’ 1 offered to testify
to what facts I had, to give such: testimon dy as I could. ‘

Senator: CONNALLY. thought you said you saw. it in operation,

- Mr. Rarer, I did not- actunlly see .the lynching.: I di e(reopla
who were there and who knew something about what happen

Senator Van Nuvs. Proceed. .

Mr. Raver. I think what I am about to say i8 germane to this legxs-
Jation, Many of the lynchings occurred in the black belt. I have
in mind p lh rtioularly one at Shelbyville, Tenn., and the one I men-
tioned awhile ago at Sherman, Tex.. That: was where the courthouse
was burned, to which I referred a moment ago.

Lynrhers are usually unpunished. . Half of those pumshed in Ala-
bama in 1919 and 1920 recoived light. sentences. I have sent the facts
concerning lynchings to judges, prosecutors, and offered to testify, but
have not been.called upon. That! applies particularly to Tusca oosa,
Ala.; Oaford, Miss.; Columbia and Nashville, Tenn,

I would like to refer briefly to the case of Elwood Hig mbotham, at~
Oxford, Miss, According to_the newspaper reports Higginbotham
had murdered a white man, His trial, however, showed clearly that
the charge against him should have been justifinble homicide. T

“Senator CoNxALLY, You referred to the burning of a courthouse.
I do not suppose you ‘know that pen‘son wag arrested and sent to ]ml
Did ybu know thatf. ' - -

Mr. Rargr. No,sir.:~ "

Senator CoNNALLY. . I dld not thmk you: d\d ‘

Mr. Rares,-As farias I-know, the man was sént to jnil, the man
who set it on fire. - Thut, WBs a high- school boy. He threw in a matoh
andsetﬁret,oxt i

Senator CoNNaLLY . Wem you there? o

Mr, Rarer, Shortly afterward. People who were thers talked to me
and told me about it. '

Senator Connarvry. Did the court thare ]mndle the casef

Mr. Rarer, Yes, sir.

benautor (,«ONNALLY You thmk you Were more capable tlmn the
court :

Mr. Rarer, Not at all. :

Scnator CoNNaLLy. Speaking of the Sheumn, Tex., case, the court
did handle them, and the court tried them.

Mr, Rarer, But he got u very light sentence for burning dmm the
courthouse, which I should say was'a serious offense.

In Oxford, Miss., thers was a.lynching, in which two well-known
people had taken a ver y active part, I sent that information to the
judge in thes cbunty seat, but nothing was done about it. Nothin
came of it. Theré was another cass whers a Negro was charged wit}
some crime, and he was &mked up inin automobile and carried some
distance and lynched,:" We had: avidence that a police officer- was in
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‘the party.. We took that to. the judge in the court, and nothing.was
done about it ‘ . . : »
- Senntor NErLy. You say they picked him up. What did they do
with him?¥ RN S . -
‘Mr. Raeer. They lynched him. That was what I said, -
+'Senator Nemy. I misunderstood you. I just-thought that that
should be in the record, o Co
" Mr. Rareg. Thank you. They lynched him,

Senator Wo.ey, About what time was thatf -

Mr. Rarer. That was about 1988, = . ‘

Senator CoNNarvy, If we are going to %? back into the past, we
will have to have the details of every lynching thut ever happened,
and we will be here until doomsday. i -

Senator Neruy. I believe this subcorimittee will report the bill to
the Senate and recommend its passage. I bélieve we should predeed
in:the regular way- with ahy Wwitnesses who have information to give
to the committee, and that the opposition to-the bill should receive
similar treatment. NN U ~
"Senator Van Nuys. Are you about through with specific instances?

- Mr, Raper. Yes, sir. I have finished with that. I used that as an
illustration. That has been done in:a number of instances.. The pres-
ent law does not meet the need. It sdems to.me, unless the people
understand and expect lynchers to.be punished, very little, if any,
prograss can be made to wipe it out. .. . .. .
.1 started to tell f'ou of that ease of Elwood: Higginbotham. He had
some difficulty with a white man who was driving & cow across
Higginbotham’s land,. That night, after he and his wife had gone to
bed, someone knocked at the door. ..He told his wife that was prob-
ably someone to cause trouble. The door was broken down and this
man rushed in and broke down'the door to the bedroom.: He was
armed, and threatened to kill Higginbotham.. However, Higgin-
botham was teo quick for him, and shot him and killed him there in
the bedroom in his house. He was arrested and taken to Jackson for
safekeeping. Higgmbotham. was taken out by & mob and lynched.

¥ have scores of communications which can be produced, if you
want to take the time for it. Thers is no. donbt that these people
* ought to be punished, but with sentiment as it is in those communities
it 18 impossible to properly punish them. People who see the lynch-
ings are afraid to come in and testify. They know what will happen
to them if they do. Public officinls are afraid to do their-duty in a
case of that kind. : o oo v

Senator WiLer. Would you not have the same experience in-case
of Federal legislation on the subject? Co
1+ Mr. Rarer. What that all amounted to was that the people who
are opposed to lynching were themselves intimidated and prevented

from doing. anything about it.- doLo L ‘

Senator Wirex. I asked you whether or not the same sgituation
would not arise under Federal legislation. Would not the same

intimidating processes go ont R

-Mr, Rarer. No; I think not. We had a case in the Fedoral district

oourt in Augusta where some of the witnesses had been threatened.

The court. frow. the bench called attention to the fact that if any

witness in the Federal court. was. molested in any way, very stern

action would be taken. That would be very difficult for a local
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county judge or local district judge. In my own obgervation, there
is all the difference in the world between those two situations, :

Senator Wirey. Would you not have the same situation in & Fed,
eral court as you have in those local courts?

Mr. Raeer. No, sir; it is very different, in.my observation. For
one thing, the judge of a circuit court is elected while a Federal
judge is appointed.

enator WiLzy. Would not the distinction there relate somewhat to
the quality of the judges?

Mr. Rarer. Noj I think not. A Federal judge cannot be ramoved
except for i lmproper behavior, and the situation of the loeal ]udge is
quite different.

Senator WiLer. May I ask you this further question: In 1939
how/many lynchings were there in this country? -

Mr. Rarer. According to the Tuskegee Institute, there were three.

Senator WiLey. Where were theyf

Myr. Raeer. Two in Florida and one in Mississippi,

Senator Wirey. How many were there in 1938

: Mr. Rareer. Six. .

Senator Wirzy. Where were E‘edy

*-Mr, Raper, They were scatte around in d]fferent States, all of
them in the South,

Senator Wiey. Have you a tuble showmg the number of lynch-
m for the last 10 years '

Rarer. Yes, sir, -

Senntor Wiey. lel you put that table in the record at tliie tlmei

Mr. Raper. ‘Here is a table from 1981 to 1085. T do not have the
complete table for the 10 years with me at thxs tlme. Thts tabie I
heve is on page 7 of this pnmphlet.

(The table referred to is here set forth i in full 88 follows )

. Aoousauom ayamat pai 3018 lynched, 1980——36 1889—1930 '

, .| Homt- |Feloniqus| . Attempted Bobbe ‘ ' .

v Year oo Bcl.'es asseulls | | Reve [THRD0 audtm?t —lte 9"")"‘ Total
|3 8
1 1 5
1 [ 16
i 8 2
Total.......... 2 2 9 13 2 4| 2 B4
1889-1080. . .0vnennens 1,300 214 632 U9 267 66 an 3,74
Grand total...| 1,438 216 81 262 P 70 o) 3me

Senutor Wmn' Will you go into the merits of those thres you
&po}fe gof, and)sho\v how in any of those cises a Federal Jaw would
w II): Rarer. It seems to me, Senator, that the Federal lnw would
apply to any or all of them. T 'have iivestigated over 100 | nching
duses, some of which. were investigated by the. Attorney neml

ce, but nothing was done.

‘Senator Wirey. There were three in 10894

My, Raper. Yes, sir.
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1 Simutor Wizat: You claim that in those three cases the.officials in
the countiés in- whlch t.hev occurmd wexef mnuss m t,henr obhgatxona
or duties? . - . I A

Mr. RAPER I lmve not smd tlmt Sénatoxn C
 iSenator WiLek: Will you take timse three caneg atd show how the
partioular lawiwe are dnecussmg would have mmediad the slmation, -

Mr. Rarer. Let me take 193
1 Senator. Witey.- Noj you referred to three. lynalungs m 198&

Mr, Raerr. I have not Jpersonslly investigated- tlmse three. Smoo
1087*1 have not been conneoted with that work,.. .

i Sehator Wrrey, Take the. one;instance.in. 19805, Where wasxtlmﬂ

~ Mr. Rarer. Oxford, Miss,, in 1034,

i Senator Wirny, Nuw you aré jumping againi

Senator ConNarry: 1 ‘think - umc e -shonld answev the Senatot
one: wa or the.other. -

: APFR. I was just lookm;x at .the record for. 1984 I do not
h&ve R complete rocord for u]l those years, . 'I‘he Haggmbatlmm case
wag in 1984,

Senator Connarvy. I t,hmk ]m qhould nmswer the qneetmn x\b()ut
1939

t-Sénator. Van Nuys. He. tnstxﬂed that }m dld not. inveshgute thase
mses in 1089, but had in 1985. Now he says it is 1934, .

:Mr, Rarer, That extends over & period there of 10 yesrs..

"Senator Wiy, I wanted to get your testimony! a8 to ‘where and
liow the Federal courts could better admmister ‘such # luw than: che
locnl]udges e S

“Mr. Rapzs.. May I get mvn records? 1 have the whole ﬂllng’.ua
1 Senator Witex. Yes. . SIS

Mr. Raeer. The Hzgqmbo!ham caaé WAS' m 1986 Them was some-
thing over 100 in that 10-year period. '

Senator WiLky. Go ahead.

Mr. Rarer. Higginbotham was in his home one night about 10
o'clock, and a rap came at the door. He was in bed with his wife.

Senator WiLey. Was he p white or a colored man?

“Mr. Raeer, He was-a Negro man. He had come difficulty with a
white man that day who drove a cow across his land, and he did
not get out of bed because he expected some troubls with this white
man. They broke the door down and came and broke the door down
to the bedroom, He was armed, the white man was, and in the diffi-
culty they had the Negro killed the white man, standmg m the

room door, ,

Senator Connarny. You told that once before, '

Senator Vax Nuvs. Do not repeat this, '

Mr. Rapex. I beg your pardon, They arrested Hig mbotham and
took him to Jackson for sa.fekee[;mg and brought him back to Oxford
and put him jn jail. Then he had his trial, and they had 12 whlte
Jurors, and the report came out in some way that two_of the white

on the j ]u% tho uight that Hj mbothnm had killed this;man in
detense. . hen they., learned this white jury was hung, thén, the
xhslb k Higginbotham out and lynched hxm. . If the
had had a law of this kind, I think that would not have ogeur
S:natm WiLey. What happened to the, pamea who did the, lyuch-
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- Mr, Rapes. Nothing'in the world, - Nobody: was ever punished.’ I
will be very happy, if:you want-to: call. me later, to give-you full
details of that ease, ~ ' v i ety el L]
Senator Neery. Did not the grand :ju?make an investigation? : -
Mr.!Rargn, They madé what I.wotld call a perfunctory: investi-
gation, They said he came to his death at the hands of patties
unknown, - oo e e
-'Senator Nerrx. Did- you :identify the two individuals to. whom
you referréd in your letter to the judges? N PRSI
Mr, Raprr, I said T was convinced they would testify to that if
they were willing to testifly.'r U A A
* Hendtor ConNarry. Willing to testify to whatt »
Mr. Rarer, To what had taken place in regard to that case; I
talked with a man there about it, - D
Senator NeeLy, What did he say? ’ e
Mr. Raeen, He snid there always had to be arrangementa inade for
these jail brenks, and that was how they got irito the jail and took
him out and lynched him. . ‘ o
Senator Nerry, How did they get.into the jail? o
Mr, Rarer. Either because it was not locked or somebody must
have let them in, - ' o S
Senator Nesry. Was there any resistance by the officers? -+ -
Mr. Rarer. None whatever, . poo
- Senator Wirey. On the trial was vhere any conflict in the testimony
a8 to just how this white man.was shot by:the colored man# - r
Mr, Rapxr, There was evidence given by the wife of the dead man.
Senator Wisey, No other testimony? . S
- Mr, Rapen, Therd was: other testimony, but there was no other
direet testimony. Two of the jurors felt that the man was not guilty
of murder, and that held up the verdict of the jux-{. It was during
that period of time that the mob took him out and lynched him. -
Sonator Wiy, Ten of the jurors apparently felt that he should
be convicted. That causes me to stop and ponder for a moment,
What:appeared in the evidence thet justified the conclusion that this
ér?‘an"was shot while invading the home of the other, and rightfully
ot} o R .
* Mr. Raper. The whole thing seemed to turn on the contention that
no Negro bad the right to kill a white man, no difference what the
gituation was, and'that'a Negro who killed a ‘white man should: not
be allowed to go free. - - . - - RS oo
Senator Connainy, That is a- base slandor on the Southern States
and is utterly untrue. T uth surgrised that any white man from the
South would come here and make such an’ outrageous statement.: .
* Mr, Raper. I was basiug it ‘on the proceeding that occurred. '
" ‘Senator’ Connarty. You know what T am talking about. Iam
sui;pnsad that any white man" from thé South would make such a
statement.” You wére talking about the situation in the South. @
o Mro Raves: Noj I didn’t mean—— - -~ 0 0 o
“‘Senntor CoNNALLY (interposing).’ Let 'the speak for a mimite., ' You
safd it was the attitude of the preople there that they should not be
unished, no matter what the facts were. You know that ig an in-

mous fals¢hood. = - . .
My, Raeer, ‘The Senitor ssked me, ahd I qus“spgg}yjng:nbéttp the

Ehbood Hiyyinbothum case,



10 ORIMR OF LYNCHING

¢ Senator ConNaryy. I do hot know anything about that case. You
made a general statement, and 1t was an infamous falsehood.

Mr. Raeer. Didn’t you ask me what the situation was in that case,
whether it was 10 jurors for conviction and 2 against it? "

-Senator WiLry. No; I agsked you what the evidence showed. -

- 'Mr. RarEr. In that ocaso? .

Senator Wirey, Yes. You apparently volunteered the statement.
What did the evidence show as to why this man was shot, why this
Khite?mun was shot, how -this white tnan got into the colored man’s

ome =

Mr, Rarer. When this white man came to Higginbotham’s door,
according to the testimonl)(', he said to his wife that maybe he was
thete for trouble of some kind. ‘

Senator Wiey. You stated that the white man was in the colored
man’s home,

Mr. Rarir. Yes, sir,

Senator ‘Wirry. The colored man was in bed §

Mr. Raeer. Yes, sir,

- Senator WLy, The white man had a gun in his hand?
* Mr. Raper. Yes, sir. . .

Senator WiLky. Apparently with the intention of killing the
colored mant ’

Mr. Rarer. Yes, sir. .

" Senutor WiLey. Apparently there may have been some ather fac-
tors involved in the case, However, it is not so very important.

Senator Van Nuys., Go ahead. ‘

Mr. Rarer. One other item and I.shall have finished. To expect
lynehers: to be [)lmished, even when lynchers include peace offiders,
under present laws, is asking the impossible. Lynchers now
unpunished because punishment of their crimes depends upon the
same gence officers and court officers whose impotence they demon-
strated when they lynched. The officers of the law have already
shown their unwillingness or inability to administer justice. To
expect these officers that connive at or wink at or permit lynching
to arrest and punish lynchers is like expecting a dethroned gnvern-
ment to punish those who overthrew it. It has been demonstrated
maony times that local communities in which Iynchings occur will
not punish the lynchers. But many local people would be glad to
testify, if they could do so withent danger to themselves. I am sure
in many localities there are many people who would welcome the
opportunity to stand up and perform their duty as citizens and
testify aﬁainst Iynchers and against public officers for failure to
perform their duty as such, . :

From January 1, 1930, to July 1, 1931, in the 10 Southern States,
there were 68 Negroes executed ‘and 13 whites. Life sentences were
received by 470 negroes.and 199 whites, According to the records
Lept at Tuskeges, a very small percentag:& of the negroes lynched
were accused of crimes aﬁ‘mnst women. Many of them were com-
paratively trivial cases, There was a lynching in Georgia in 1940
where a man was sccused of no crime, There have been several
instances since that time, o '

At Huntsville, Ala., there was a Negro accused of the death of a
white man,.and it was later found out that the white man had been
killed by his ownson.” There was another instance in Norfolk, Vu.,




CRIMR OF LYNCHING 11

where- it was clearly shown thut a Negro man was convicted under
Sjeured testimony.
netor CoNNALLY. Where was that§

" Mr. Rarer. Norfolk, Va. There was an attempt made to lynch
him and he was probected by the officers.

Senator ConnarLy. The officers really protected a man theret

Mr. Rarer. They have protected many of them,

Senator CoNNaLLY. You have not told about that. Nobody will
i‘ny that they have never been protected in the South‘ They have

een,

Mr. Rarer. It is o fact that they have not been protected com-
mensurate with their rights as citizens,

Senator CoNnaLny, You were not there and you know nothing
about what actually ha,plpened.

Mr. Rarer. No, sir have talked with people who were there.
"The' mob spirit must be subjected to the. law. So long as the mob
still rides, American citizens will fail to receive the rights guaran-
teed to them by the law of our land..

Senator ConNaLLY. Where are you from#

Mr. Rapzr. Atlanta.

Senator ConNarry. You have your hea.dquarters there?

Mr. Rarer, Yes, sir, :

Senator ConnarLy. Where do you live?

Mr. Rarer. Decatur.

Senator CoNNarLy. Where is that?.

Mr. Rarer. Just outside of Atlanta.:

Senator ConNarrLy, What is your street address?

Mr. Raper. 228 Broad Avenue.

Senator Convarry. Wheroe is your office in Atlanta?

Mr. Rarer. 710 Standard Building,

Senator ConNaLLy. Whut is your business? |

My, Rarer. Research work ‘

Senator ConnaLLY. For whom? .

M. Raper. I worked for the National Foundation for the Advanco-
ment. of the American Negro. ;

Senator ConNALLY. By whom is that financed ¢

Mr. Rarer, The Carnegie Corporation of New York.

Senator ConNarLy. Do you draw a salnry?

Mr, Rapger. Yes, sir.

Senator ConnaLry, How much?

Mr. Raper, $4,250 a year.

Senat;or CoNNaLLY, %u} you come here from Atlanta on, your own
motion

Mr. Rarer. No, sir. I was asked to come ‘There.

Senator CoNNALLY. B .whom #

Mr. Rareg. Walter White..

Senator ConnarLLy. Who is he? : ;

Mz, Raren,. Secretary,of the, Natlonal Assocmtxon for the Advanoe-
ment of Colored People, - .. . .

Senator Connatny, Do you know lum wall?

- Mr, Raper. Well enough to. huve seen him a fow tlmes. .

Senator Conyarry. Who paid your nges up- here?

Mr. Raper,. White said he would pay, znem.

Senator. Connarty, Ha is secletury of the Assocmtlon for t.hq Ad-
vancemnent of Colored Peoplef ...i s jocvoim 10 f 0 oottt b
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" ME! Rapnr:Yes, glrind Gy B I

Senator ConnarLy. I want to sa. thut 50 fm- as. the colomd race
ig concerned, I think as much iof 'then Ius’fariSr man. - F have e
déi niany of them 'in.court: “%,‘,“““ white. .people; 1 have hxfed
among them for many years.: Yithink I khow' as much about them
as anybody. ‘T am not out of sympathy with the effort to advance the
colored race, but I aw donvinced ‘that the progress andd the advance-
merit. 6f the eolored people in"the Sonth has baen gomg on* for B long
tiiig; and will continue.” ., i o L

Mr. Rares. I think that is true. o oo

“Senator ConvarLy. Then we ugree bhwb fari ot

Mr. Rarer. Yes, sir, :

h Se;laﬂor Conwarvy, How much: per dlem do you gct w}hle you are
ore :

““Mr, Raviir: Not any.

"’Senaf;or CONNALLY. You wsuﬁed W )d deul about 19‘35 ahd 1934
but du heve ot testified very muchabont 1989, -

Rarer. I am working now ‘fot the Carnegie’ Corporahon At
the txme I testified about X'was working for thé Southern Comission.

Senator ConNarry. Is it not a fact that during 1039 there were
only two ‘lyhchings thit would come within' the terma of this bill,
if it were enacted? Is it not true that one of those cases was one
where two men were involved, two brothers that kxlled n colm ed cnb
driver who ran over their small brother ¢

Mr. Rarzr. I do not know the ‘details of that. ‘

Senator ConNarry, You are not prepamd to deuy that, are you?

Mr. Rarer. No,sir, -

Senau?)i' CoNnaLLY. You are also intereqted m gang mmders, five

ou not,
y Mr. Rarer. To the extent of what is going on; I am.

Senator ConNaLry. Let us come down to %methmg definite; A're
you not just a8 much opposed to a gang of ‘white men in New York
or elsewhe Ngomg out and murdenng otlm w}nte men as you are
to' lyniching:

Mr. Rarrr. I am opposed to unythmg of thut kh\d nny kmd of
killing of peop .

Senator ConNarry. Would you favor mcludmg in thls bill & pro-
vigion which would {)revmm gang murders? - -

Mr. Raeer. I would be in favor of that, xf it can be done

Senator ConNariy. It can be done, - -

* Mr. Rarer. I am obposed to any kind - of murclers, \\hether they
dt-é coloved &ople or whether thef are whits people.

e(:lmtor NNALLY We me ta kmg about, the Jnw ‘how, the prm
se
PoMr Rarer. I do not want to promct the f(ang murderers

Senator ConNaLry, Would you fuvor ine udmg a cImNe in the blll
to cover that{

“Mr.” Rareg. If it can be done fwlthout vitiating the bill.

Senator Connarry, How about mags murders in labor disputes,
cases during o strike where tien are killed in public places§"

Mr. Raees. It is fny obsewatmn‘ that specific situdtions of that
kind require spicific legislation, "Of coursg, that is somethmg tmt
O}xght to be dealt with, if local legislition cioes ot ‘cover it. -

entator CoNNabLY. ﬁ‘ukénﬂi {f)opulnte sectlon \vith theA F

of L. and the C. 1. O. engaged in a big strike,
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“IM¥," Raper, 'Phut is:s gevious situation, - : . . ..
+Behator ‘ConnNarLy. 'Would not. the same: reagoning impulse there
sny they olight 'to'bd turned over to the Federal :Government? -You
are an expert. You said so, T
“ Mr. Rarin. On lynching, but not on‘ everything else.

Senator CoNNaLLY. You said that you were interested in every.
thing of that kind, What' difference does it.make whether it i$ in the
North or in the South#" R LI

Mr. Rarkr. We have more lynchings of Negroes in the South than
it the ' North, - =+ o e e el

Senator ConNarLy. Where were you bornf{

Mpr. Rapir. North Carolina.

Senator CoNNALLY. Wheref /) -

Mr. Rargr. Near Winston-Salem,

* Senator ConnanLy. How long havé you been in this business?

Mr. Raper. I went to Atlanta in 1926. .

‘. ‘Senator Connarty. Do you get your expenses:every time you go
out on any matter$ '

Mr. Rarer. Sure, A

-Senator ConnNarry. That is your business?.

Mr. Rarper, That is my business.

Senator CoNNarLY. You are in that business for revenue :only?
Mr. Rarer. For a livelihood, o ’
Senator Connarry. That is revenue, is-it not#

‘Mr, Raeer. T am in the business to esrn a livelihood.

" ‘Senator ConnarLy: You )live in' Georgia. Let me ask you sbout

some things that happened'in '1989.. Do you -know where Madisomn

Ootlnty"iegs- e
Mr. Raper. Danielsonville{

Senator CoNnaLLy. Yes.

Mr. RareR, Yes. o
- Senator Connarry, Royston

Mr. Raprrr. Yes. o

Senator Connarax. ‘Do you know wheie that is?:

" Mr. Raper, Yes.© - ' o PR T
Senator ConwNarry, Did you know that last year a 17-year old

Negro' boy, charged with shooting and attempting to attack a white

woman, ‘was removed to another’ county by ‘State troopers who were

culled to ‘Royston to prevent a lynching, and that the Negro was
later tried and given 20 years? Did you know about that?.~ . ..

Mr. Rarer. I'did not know about that specific case. ‘

- Senator Connanty. You said that from 1980 to 1935 you wergy

:a;)gagegd in that worl. * Since that time you have been doing othen
Mngs
Mr. Rarer. Yes, sir,

Senator ConnarLy. How can you get away from yonr uvther busi-
ness and come up here? Did they give you i lenve'of abseiicef -

r. Rarer, One day. .

Senator Connarry. Just 1 day?’

Mr. Rarer. Yes, sir.

Senator Conwarry. Did you know that in 1989 in Monroo, Walton
County, a Negro man, charged with criminally attecking & white
woman, was removed to Atlanta for safekeeping; that a mob of
abotit 1,500 persons: formed around the courthouse when thé Negro
RS 5 U1 o T B
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was brought- buck for trial about. 8 weeks later; that the State troop-
ers were: present, however, and theve wag little disorder, and the
Negro was sentenced to deathi Did you know about that?

r. Rarkr. No, sir, . :

Senator Connatry. I thought you said you knew about all these
cnses, : ‘

Mr. Raret. I do not know about that one.

Senutor Connarry. What you know about are lynching cases?

Mr. Raper, Yes, sir, ‘

Senator Connarry, You did not know about that case in Monroe,
Walton County # ‘

Mr. Raeen. No, sir.

. Smmgor Connarry, You just keep your ears open for lynchings,
do_you ‘ ‘

r. Raver. During the time I was studying lynchings. - I s not
studying them now, .
- Senator ConnNarry. You are studying themn enough to come up
here to tostify.

Mr. Rarer. Because I studied them for several years.

Senator Connavry. Because Walter White would puy your ex-
penses. Do you know where Louisville, Ga., ist

Mr. Rarer. Yos, sir, ‘ -

Senator ConnatLy. Did you know that a deputy sheriff, named
Louis D. Hubbard, was killed when he surprised four Negroes run-
ning a still; that two were captured and removed to Augusta, Rich-
mond County, for safokeeping; that two Negroes escuped; that the
man killed was the son of the sheriff who prevented the iynching;
that the two who escaped were later apprehended? Did yon know
about that? :

Mr. Rarer. No, sir.  Let me say for the record-—

Senator Conwnarry (interposing). Wait a minute. You do not
know about that case, in which the sheriff prevented the lynching of
the man who killed his own son?

My, Raper. T know that did occur. I said.I had not been study-
ing those cases in recent years, Mey I say what I did during the
time Y was studying lynchings?

- Senator CoNnarvLy, I am talking about these particular cases.

Mr. Rarkr. The time element comes in here. .

Senator ConNarLy, Do you know where Douglas, Ga., is?

Mr. Rarer. Yes, sir,

Senator Connarry, Did you know about a 22-year-old white boy,
accused of killing his stepmother, who was removed to Waycross,
bocause, as the sheriff explained, “there was a lot of excitement here
about the thing”?

Mr. Rarer. Yes, sir. :

Senator ConnaLLy, Do you know where Avera is?

Mr. Rarer. What county? : : : ‘ L

Sonator ConnarLy. I do not know. A Negro accused of murder
was removed for safekeeping. Did you knew about that?

Mz, Raper, No, sir. . X

Senator CoNNaLLY. Do you know where Brandon, Miss., is? .

. Mr. Raver. No, sir. I would like to make just a brief statement.

Sepator ConnarLy, All right. Coe

Mr. Rapen. One of the things we did: was to try to work out a pro-
gram. The chief of police of a certain town came in our meeting and
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made some very valuable suggestions on the subject of lynching, and
W6 Wete trying to carry out that sort of program,

Senator Connarry. Have you read this bill#

Mr. Raren, Yes, sir. - o o

Senator ConnarLy. How many times?

Mr. Rarzr. Until T coitld understand it.

Senator CoNNaLLy. After you got here?

Mr. Rarer. Three or four days ago, and yesterday. - o

Sst;utor ConnaLry, Walter White sent it to you and told you to
read it? : '

Mr. Rarer, These bills come out froin the Senate,

Senator Connary. They do not go to everyone. Anyway, you
read it? o

Mr. Rarer. Yes, sir. : ‘

Senator ConnarLy. H. R, 8011

Mr. Rapxn. Yes, sir. , :

Senator Connarry. You did not know that in Brandon, Miss., on
February 26, a white man, charged with the murder of his wife, was
rushed to an unannounced jail in a distant county, when a mob, led
by the relatives of the dead woman, formed and surrounded the
building where the murderer was being tried? . |

Mr. Rarrr. No, sir.

Senator ConnaLLy. He was a white man. S

Mr. Raren. 1 know that kind of thing has been done. I know it
has been done more than once. ' o

Senator ConNaLLy. I suppose you feel that you are responsible for
this movement in the South to stor Iynching. s

Mr, Rarer. No, sir; I was merely msem-cﬁ secretary of this inter-
national commission,

Senator ConnarLy, Why did you leave that work$

Mr., Rarer. We finished that job,

Senator Connarry, It kept on going, did it not{

Mr. Rares. We thought we finished it,

Senator ConnarLy, Then you quit$ .

Mr, Raezr. There were other ;;:aople working on it.

Senntor CoNNaLLy, Walter White? - o

Mi. Raper, Walter White was not on that committee.

Senator ConnarLy. March- 8, in Carthage, Miss., two Negro pris-
oners, charged with murder, were removed to an unannounced jail
when “a good denl of feeling agninst the prisoners became evident.”
Did you know about that! Have you ever been in Mississippi?

Mr, Rarer, I wis there 2 weeks ago. - o »

Senator Connavrry. Did you know about that case? ‘

Mr. Rarer. I think so. " o ‘

Senator Connarry, Did you know on January 20, in Louisville,
Miss., two white farmers, charged with nttacking a 14-yoar-old white
girl, were removed to Jackson for safekeeping? T e

r. Raper. I have not studied that particular case, ’ o

Senator ConNarry, You want to go back to a period several years
ago. ‘We are not interested in ancient history. - I want to find -out
what you know about the situation in 1989." You say you do not
know anything about it. L e ot e

Mr: Rarer.’ Not about that sEociﬁc case, . e
- Senator Connarvy. I am talking about 1989, You -do not know:
anything about those three lynchingst .- " ( 7 . . .

R
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b M Raewm,! I4km)\kr"someuhingl abong the khid: of people who were

lynched and the sitnation -in:which they were lynched. I did. not

personally investigate: thdse ¢ndes in 4989, .~ ..+ .14
Senator Connarry, You are & native of North Carolina.. i i3
Myr. Rapgr, YOB, sir. BT TR BT I BTSSR o

i 'Senutor ConnaLLy. Do you know where Mictoy Johuston Cowty,

8 Coat e T et

ERTI

Mr. Raver, Yes,siv, = - o - : Sty
- Senatol CoNNarLy. Did you know . that on October 80 the sheriff
of that county said that threats of mob action caused him to place &
Negro in central prison at'Raleigh, pending & hearing on charges.of
oriminal :assault?. He said that the Negro, a railroad section hand
confossed to entering a home and assaulting & widow, the mother of
three children, Did you know of that? . Y
Mr. Raren. No, sir; I have already answered all the questions you
oan ask during that period, A ;
. Senptor, CoNnatry: 1. thought on nccount of your .great interest
you would keep up your investigations. South Carolina, April 18,
hear Greenvillo, a .82-yesr-old. Negro farm laborer, charged with
attempted.assault on a white woman, was removed for safekeeping,
You do not know anything about that, either, do yout . . i}
Mr. Rarer. I did not investigate that. . o0
Senator ConNarLy. Do you know where Nushville, Tenn,, is? |
i M Rapgr. Yes, sin S oo
Senntor Connaruy, Did you know that an 18-yenr-old boy—racé
not stated, so evidently white——uccused..af rape on n small girl nenr
Colmmbia was removed to Davidson Countﬂjail when threats of mob
violence were heard,  You did not know about that, either, did you?
Mr, Racer. I did not. ¥ Coy
Senator CoxnNarry. Chatham, Va., Sum Swanson, Negro, charged
with murder, wag saved from a mob by Jailer A, Edwirds,  Did you
know about that{ - S e : BT
Mr. Rarer. No, sir, It is impossible for me to know ail about those
individual cases all over the South. - - . =~ . . ‘
Senator CoNrarLy. I am trying to test your knowledge. You'are
here to testify, and 1 am trying to develop that you do not know
anything about what happened in 1939, Did you know that in Okla-
homa on August 21 &' white man, accused of murdering his wife, wns -
removed for safekeeping? . :
“ Mr. Rarrr. May I ask the source of your information? ‘ ,
Senator ConyarLy. The Association: of: Southern Women: for the
Prevention of Lynching, coming from Atlanta, Ga., 710 Standard
Building. That ig the building in which you are located, is it not?:
Mr. Rarer. Yes, sir. . T
. Senator ConxarLy. The same place where you. have your officef: .
“Mr. Rarer. Yes, sir, : o o
Senator ConnarLy. This information was furnished by Mrs. Jessie
Daniel Ames. - . S . o
-:Mr. Raeer. Yes; I know her: - N ‘ =
.. Senntor ConnarLy. And they are doing that work very success-

LK‘. Rargr. And I have helped them. ‘ TS

Senator Connarry. But they do not favor the Federal Government
doing it:: Tiam trying to learn from you what you know of.what
bappened in 1939. " Did you know:that: in Greensborough, Alai,.on
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January 9, u:Negm, accused of murder, whs pnotected by avgmented
guardst
i M, Rarer. No, sit, :

+Benutor CoNNALLY. And in- ’Lullussee, Aln, tbree Negroes were
mved from a.mob by Mrs. W. A, Austin, sheriff, who had a deputy
amm‘liglo prisoners to Montgmnm jnil. ilmy wore charged witlt the
murden of & whibe planter; le id not. kmm unythmg ubout tl\at,
wither, did you! ; ‘

Mr. Rarer, 1 did not.

. Senutor ConNarry, What do you want 0 lmve done? )

Mr. Raren. Specific mensures for the prevention of lynching,
‘think the adoption of the Federal law is the most important t\m
T also think n consolidation of sinall counties into larger units would
be:of benefit, and prompt pumﬂhment of moh Ieadem I think lynch-
m% should be stoppe .

enator Ooxmx.nr We all agree to’ that

Mr. Rarer. In many cas(":dpxom t action .on tlne pm of ol’ﬂmrs of
‘the lnwmight have pravented lynchings. - . . .

Senator ConNarLy. You are not-opposed m t:haﬂ G

r. Raver. No, sir.
Senuvtar ConvNarnny. Did you! recommeml n Federnl Iaw in that
ot
1 Ramv:a \'o, s'r. It hud not been blouglxt up at that pamculnn
#time. . T recoramended what these southern people were doing through
wgoperation, - I did not at that time advocate a Federal law, - ..
' Setintor ConnNarLy. But you' now say, having tn!ked w1th Wnlter
'White, we should have a Federal law?. . -
. M;l (Ilhmm "No, sir. T am 10 years older and have seen 100 people
ynche

" Senator CoNNaLLY. You have seen thehi lynched—100 plot”

nflhmt. 1 did not say that. peo

Senawr ConnNaLLy. You sre under, oath Inere, or I auppo ‘e, you
a;e, or should be Now you sai' you saw 100 lynp ings.

. Mr. Rarer, That is & teohn!

" 'Senator CoNNALLY. I ask to have the ‘statement read.

gThe following was thereupon, read by the reporter:)

4T am 10 yeais older and have seen 1 Ypeopha lynched.”

Senator Connarry. Let that stnnd ou know where Arkansas
is, do you not ¢ .

Mr. Rarer. Yes, sir.

Senator Connarry. Did you know that in Pme Bluff on May 8
1989, # 20-year-old Negro, charged with_the, assault and murder o
& white woman, was removed to Little Rock for. safekeeping; that
about 3 weeks lnter tho Negro was returned to Pine Bluff for trial,
at ~which time State policemen and National Guard men were on
duty to maintain order, at the request of the county officials; that
the slayer was given the death penalty? Did you know about that$

Mr. Rarer. Ditto.

Sonator CoNNALLY. One other case and I will lét you gn

At Bradenton, Fla.,, on August 21, t| 30 county oﬂioers held a 80-
year-old Negro, man in an unnunounoe ail in connection with an
attack on & white woman on Saturd@y mght, August 18, . Did you
know about, that$

Mr. Rarig. 1 do not know aboiit, that “hot, the specific dotails. I
may have heard of it. I cannot know the detmls of all those cases,
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T do have peisonal knowledge of a good many of those 100 lynchings.
Senator Connarry. What do you call “personal knowledge’{
Mpr. Raper, I have communicated with people familiar with 100

lynchings and talked with ,pea?le who know something about them.

" Senator ConNarrr. You said you had personal knowled]ge.

" Mr. Rares. I mean knowledgs that I got from reputable citizens.

Senator CoNnnvaLLy. You said you knew it from personal knowledge..
What do you mean by that?

Mr. Rarer. Personal knowledge through reputable citizens.

Senator Conwarvy. That is not poersonal kriowledge. Did you see
any of these instancesf :

* Mr. Rarer: I did not.

" Senator ConnaLLy. I did not think so.

+ Senator WiLey. As I understand your testimony, this information
about which you have testified is contained in recommendations ior
theMpast 10 years, to prevent lynchings? -

- Mr. Raper. That is correct. .

Senator WiLey. Very well; it is not important. That is all,

Senator WAGNER. May T ask & question!

Senator Van Nuys, Yes,

‘Senator WaaNer, Are you acquainted with the fourteenth amend-
ment to the Federanl Constitution, which reads as follows:

All persons born or naturalized in the United States and subject to the
Jurisdiction thereof are citizens of the United ‘States and of the State whereln
they reside. No State shall make or enforce any law which shall abridge
g:e‘ privijeges or immunities of citizens of the United States, nor shall any

tate deprive any person of life, liberty, or property without due process of

:::s nor deny to any person within fts Juriadiction the equal protection of the
Mr, Rarer. Yes, sir; I am, )

Senator Waener, And it is the concern of the Federal Government
that this should be donef

Mr. Rarer. It seems to me it is.

Senator Waoner, Time and time again that section of the Con-
gtltution has been invuked for the protection of citizens of the United

tates, o

Senator. CoNNALLY, Are you qualifying the meaning of the Con-
stitution? : '

Mvr. Rarer. No, sir. ‘

Senator ConNNaLLY. That covers life and property both. You say
you know what it means?

Mr. Raeer, Yes, sir,

Senator Connarry. If somebody steals my pocketbook, I am de-
p;ilved ?of the right of property. Wonld you make that a Federal
offense . :

Mr. Rarer. Over a period of at least 50 years— Lo

Senator ConnarLy. No. There is no time limit in that question.

Mr. Rarer. If you will not let me angwer it, T will not answer it.

Senator Coxnxarry. I do not think you want to answer it.

.. Mr. Rarer, I do. ‘

" Senator Connarry. Go ahead. '

' Mr. Rarer, I do not know of any method that has been worked out
to provide for that protection from the Federal Government.

. Senator ConnarLry. A good many more people lose their pocket-

books than are lynched. = 7 '

R
2,
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,Mr. Raren. The percentage is a good deal higher, very much

higher.
%enabor ConNarLy. Have you estimated . that$
Mr. Raprr. Oh, no, It is undoubtedly much hl%her.
Senator WiLey. The record shows that during 1939 there were only
three lynchings:
Mr. Raper. That is correct. That is according to the Tuskegee
report. I investigated that subject for 10 years.
Senator Wirey. I am talking about lynchings.
Mr. Rarer. So am 1.
Senator Connarry. How long did you work for that concernf
Mr. RarEr. The Southern Association?
Senator ConnaLLy. Where you inves (Fated lynching
Mr. Raper. I began in 1930 and worked full time for 21/2 years and
half time for 2 years. -
Senator CoNyaLLY. Four and a half yearst?
Mr. Raper, Yes, sir.
Senator ConnaLLy. And during that time.you had pex-sonal knowl-
edﬂa of 100 lynchings? D1d you say that or not?
r. Rarer, No,
"Senator CONNALLY, What did you sayft:
Mr. Raper, That during the next 3 years I mvestlgamd that num-
ber of lynchings,
Senator ConNaruy, You mveeugated 100 lynchingsi - :
Mr. Rarer. Yes, sir. I started in 1930, and also went back into
1929 up to 1939.
) S’;a;lator Coxnarry. You worked continuously from 1929 up - to
93
leBAmn No, sir. I worked in 1980, 1981, and part of the time
in 19
Senator CoNnNarLy. You mvestlgated 100 Iynchmgs?
Mr..Rarer. Something like 100
Senator ConNwnarry. I do not undelsmnd your table
Mr. Raper. The totals are on the right.
Senator Connarvy. In 1981, 214 198 8; 1988 28 1934 15 1935
%0, So there were not 100.
Mr. Rarer. Not during that pomod
Senator CoNNarvy. But ({ou investigated 100.
Mr, Raeer. I investigated some in 1937 to 1989.
Senator Connarry. Huve you.ever been in Toxnst
Mv. Raper. Yes, sir.
Senator Connarry. Did you investigate any lynchlngs?
Mr. Raper. Yes.
Senator CoNNaLLy. What year?
Mr. Rarer. 1930 and following.
benntox Coxnarry. You were theref?
Raper. Yes.
Senawr Connarvy. Did you ever investigate any m Loulsmnu?
Mr. Rarer. Not personally,
Senator ConnNaruy. That is what I mesan. Did you ever go to
Louisiana to investigate$} Co
Mr, Raeer. Yes,
Senator CoNnNaLLy. Mississippi® -
Mr, .Raper. Yes; half-a dozen, I suppose.. -
Senator ConnarLy. I don’t want .- supposition. How ma,ny!
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' Me, Rapws I don’t romember.

Senntor ConnNarny, Why did yon BRY thatt

Mr, Raper, I would say at least half a domn.

Senntor ConnarLy. All right..: .
¢! Benator - Wisy, But in that pamphlet you do 1ot recommend
1 federal actd

- M#p, Raexm, No, sin -

Senator Witey, I understand nlno that. d\mng the lnst 10 yenrs
there huve been fewer lynchings in.the. South.. :

Mr. Rapxr. The record ; mps u and downy between 1080 and
1988, :In 1030- theve ‘were 203 in 1981, 18- m 1989, 8; in 1988 28, in
1034, 15; and in 1988, 20,

Senator ConnarLy. Go oh: down. L

 Mr, Raemx. In 1936, B in 1087, 8; in 1988, 6; in 1989, .

Senator CoNNanpy, The same drop ocourred from 18905 through
1016, Then the World War came along, and lynchings nenrly doubled
in € or 8 yenrs., In recent years the number has decrensed down to 8
m 1981 and that has happened without » Federal law,

Mr, Raeen, That is:true. . ‘That has happened without any Fed.
oml lynching law. 'The National Association for the .Prevention
i\f Lynolnng has had mnmdmble to .do with- that decrease, I be-

Senator le.mr Genemlly spaukmg, you would say that there
has been an i smvemant in that regard in the South, m relut.non to
dynchmg would you nott o

aPer. There has been some improvement.
« + Senatar Winy., What would you as to the fact indlcated by
the Senator here, showing that there is a decided improvement in
the enforcement of law and responsibility of the courts in the South?

Mr. Rarer, Thero has been some improvement m that regm-d- I
have worked for that. improvement. .. )

Senator Wn.m' The association xf(ll which you are testlfymg is
known as wha ?

Mr. Rarer, W}nc}\ assocmtmn! . L

< Senator Wurr. Thisicolored assocmtion - ‘

Mr. Ravsr, The Walter thte orgamzat.xon?

Senator Winey. Yes. oty

Mr. . Raper. The - N&tionnl Aseocmtum fox the Advmxcemeut. of
Colored Peo “F :

Senator Wiky. How. lmge ls»thsth

Mr. Rarer. I do not know. -

Senator Waanms. Mr. Chairman, I think ‘it i8 unfair to say the
“Walter White” organization. Iti is (-omposed of promment and lead-
ing citizens.

nator Van Nuys. Walter Wlnm ison tlus list ns & wntness You
will have the opportunity of interrogating him.

Senator WiLey. I am interested in getting from you some real in-
formation’ about the situation. I am a néw Senator here, and I am
trying to get some information that will guide me as to what position
I should take, A?garently there has been a gradual decrease in
dynchmgs, due to the attitude of public officials, from the Governox

own. ‘

Mr. Raree. I cannot answer that “yes” or 10,

. r Witey. What is your opinion? Have there been ns msmy
‘Iynchings in recent years as there were before?

-
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 'Mr, Raeer, Not in-the last 4 or 5 years, Before that, as I said, ¥
investigated 100 cases of lynchings. - - A L .
hSer}'utor Wirey. You do not mean to say that you participated in
them e . : :

Mr. Raren, No, sir. I investigated them.. I should say there is
an improvement in the situation, Co C

Senntor WiLny, We ave all interested in protecting the whites as
woll us the colored people. One thing that occurs to me now is the
offect of putting the Fedoral Government into the picture. A great
many nrgue that it is really n local matter, a matter for the local
nathorities to look after. ‘ S ‘

Mr. Rarer, I cited a specific case at Augusta, Gu., in the Federal
court. The local court eould not have handled that situation. My
answer here is the snme, ‘ R

Senator Winey, It is the snme in relation.to any crime, is. it, such
as rape, murder, horso stealing, or anything of that kind{ L
q fhilr. ]APFJI. I£ T had all my records here I could tell you more

efinitely. : : T ‘ ‘

Smmtg'r Waoner, 1 wonder whether you found in your investiga-
tion that when the antilynching bill was pending in Congress in
1088 and was being vigorously pressed by those interested, there was
not a ninixle lynching during the first 6 months; whereas. in the
socond half of the year, that is, promptly after the adjournment of.
Congress, seven lynchings took placef T

Senntor ConNaLLy. What year was.that? ‘

Sendtor WaonNzn, 1988, . . ‘

Mr. Rarer. Well, you see, Tuskegee and other agencies will have
f record there. ‘ A .‘

Senator Waaner, There were seven in that time.

Mr. Rarer, And I remember that at Gordonsville, Ala., responsible
officinle asked that no lynching occur as it had gotten up in Congrese.

Senator Waongr. That was m the press reports, .

Mp, Raver, Yes, T . Co oo

Senator WaanNer. And as I recall, there was not s single prosecu-
tion, or even arrest, in any of those seven onses. S -

gVitness excuse(f.) o . C S

nator NeeLy, I move that any witness who testifies here be per-
mitted to testify for a certain number of minutes, and that whether
he appears for the bill or appears against it, he be permitted to make
his statement in his own wuy, and that if there is.any cross-exami-
nation by any member of“the subconmnittee it take place later, but
that during his preparved statement he i)roceed without interruption.

Senator ConNaLLY. In other words, the Senator is suggesting that
the witness be permitted to.put in anything on earthf - :

Senator Van Nuvs. No, Senator. Senator-Neely's suggestion was
that it could be brought oui on ¢ross-examination. . -

- Benator CoxnarLy. Well, I think we ought to have some rule of
evidence, - I think we cught to leave it to the chairman, - . .
" Senator Wirex. My opinion ig.that we ought to have the right to
- question him;: otherwise: he might. read hid statément, and he may
make a statenent that will call for 4 question at once. g ‘
! Senator. Van Nuys. Well, we will see if we can get along without
asking' questions during, his statement.: R T e
What is your namef
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STATEMENT OF OHARLES GRFSHAM MARMION, JR, ASBISTANT
RECTOR, ST. ALBANB OHURCH, WABHINGTON, I 0.

Mus Mawsnon, Charles Grestion: Maendon, I,

Senwtor Van Nevao Ad whoere des you live?

Mo Marstion, My pesidence Tues hoens i Wadhington for the st
B oyoenes

Nenntor Van Neva, b comneeted with wind ehueeh 2

Meo Mananton, 86 A s Chovel, Miceetohised (e Mvenne snd Wis-
vonxin A vonue,

Nonator Vs Nesas Axoweetort

M Mananos, Awdutmil vector,

Senntor Vas Novs, Now, (hese notes lave Been haded to nie by
difforent withossos, nted they show that in 1936, in Coloendo Cowaty,
Tox, yon attempted howiondly but wosnecessfully to provent the
Iynehing of fwo Negiv boys, s that correet?

Me Manation, Yox, wir,

Semaior Van Nvewvse Wikl yon (el the committee ubout that, in
Your own wayt

M Marston, oy say U vot an expert on that s but | enn
testily to what | vhserved, ug divlge in the county antil a few duys
after it happeasl,

Sonator \ AN Nuvs, AN vights procend,

Mr, Mawson, On Oetoher 10, 193D, 1 voung white el abong (8
or {3 yeurs old war found, apparently deowned in on paol of water
wear the Columbus County seat, Some time Tnter fwo colovad boys,
Bennte Mitehott and Wenest Colling, nged 16 nnd 16, were taken into
custody and aeensed of the evime, 1 undeestand that a weitten con-
fession was secnved from these two boys: T ennnot testily that i was
so or not, Tt appered in the paper that it was, nnd one of the
coamty officers m“ ma that it was

These boys were taken o Howston, “Tex, 35 miles away, for safe.
keepmg, and on the night of November 12 they wore brought ek
by the shevitf and a deputy sheritlf of (hat county to go on an exnmin-
ing trial the next day in Columbus, T happened {0 be in Houston
on November L Armistice Daye T lived there: T am o native of
Texas and Hived theve untit U was 31 years of age. And T was there
Visiting my parvents,

I got to Bagle Lake the night this Iynching occnrred, and was
fallking to one of my pavishioners, and the pavishioner asked e,
S vou notice that the town seemed o be very quict#? And T said,
“No: why " And the pavishioner said, “All of the men have gone
over ta Columbus to help Ivueh those two bovs” Aad T suid, “Ex-
cuse me. please”  And i ot v my car and dreove to Cotumbus, 16
miles away. ] saw vothing nnusual there, exeept (hat there were
few people on the street. and two filling stations that were usually
open at that time—it was somewhere around 8 o’clock—vere closed,
And I went to another filling station and asked the man if he knew
anything about 1 lynching.  The proprietor evaded my question, and
sard he did not.  And I went to Columbus, where T was ns well
konown as at Eagle Lake. Aud I asked a woman that T saw there
3f she kuvew anything about it.  She said she did not.  That she had
heard bher hushand tell about a lynching in a certain grove of trees
THEY (OWAL
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And T drove to the connty fuil, thinking Hf there was going to be
i tynehlng they would atorm the comnty juil, Fhe county juil was
dark,  And 1 went all nround the town five Hines trying {o find out
sotnathing,  And T hined Just about given it up as a falss alnrm,
hnel o appointinent. in Fngele Lake that uvauing{ and on the way
T unw o stringe of Hghts coming from Alleyton.  'The old road from
Bagle Lnke to Colimbus was on Route 90, But this was a round-
shont roned from Bugle Tales to Columbus,  And so 1 wid, “Well
if thore Ie to be n lyneling, this v evidently the crowd.,” And so 1
got in line with the enrs us elows us T possibly could,  ‘They drove
nbout 8 milen outslde the town of Colutnbus, and stopped nesy u
lveork troe, T pavkad my enr s quickly as possible, and rushed
under thin trow,  Undor this tren thers was a eary & Kord T-model
an old car. The lights were tioed on, nnd there were groups of
nioh nround {t putting roped on these two boys, T got up on the
fonder of the ene and weked the erowd to Haten to me, ‘I'he news.
rnswm axtinted the muenboer in the crowd to be from 400 Lo 500,
 think it wus closer to 800, Somie of the ptm})h! objected, and someo
sitid, “Lot ua heny him nnd what he haw to say.” 1 could not tell you
whut 1 snid, owing to the excitoment, T anked thess men ‘o let the
lnw tike its conese, nndd not let the county have this lynching on ity
hands, - People bugan booing nnd yelling at me.  One fellow yanked
me off the cur, ﬁy this time they hud tnken one of the boys off
the tree ntd put him on the Innd. T went up to one of the men and
arkod him to desint, nnd to turn these boys back over to the sherifl,
He puid no attention to me, and about three or foir men came
between him nnd me,

These boys were plesding for mevey nll of this time. The crowd
did ask themn if anybody olse was implicated, and they did leok
for somebody else and the ealled some nnme,

They puiled up one of the boys, and apparently his neck was
broken itnmediately, The man who was handling the rope, the
man 1 approached, evidently bungled his job, becanse they pulled
this boy up and he grabbed hold of the rope, or, at least, the hangin
had no effect: and #o the threo men grabbed hold of his legs anﬁ
continued to jerk down on them, in the most horrible manner 1 have
ever seent, until this boy was aither dead or unconscions, 1 presume
his neck was broken, There was nothing more that could be done.

1 left in disgust and horror. I drove back to a little house that is
used a8 n parish house, and wrote my sister g letter, so that in case
my name shonld get in the pupers my family wonld not be worried
and 1 drove biek to Eagle Lake to see if I could get there in time
for the meeting.

. 'The next day 1 drove to Cohimbus to see if T eould get a notice
in the paper, T was supposed to be in Eagle Lake Tuesdays and
Wednesdays, So I drove immediately back to Eagle Take. The
thing that I learned afterward from the newspapers and the people
was that when the sheriff renched Eagle Lake he thought that, if
there was going to be an attempt to lyneh these two hoys, maybe
they could forestall it by taking this side road, which was 4 miles
farther than Highway No: 90. So that they left Eagle Lake. As
soon as they left: Eagle Lake some cars started after them. Seo that
when they got to the Colorado River, near Alleyton. they foind it
blocked ahend of them, and the three or four cars that had been
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blocking the rond were there, and the sheriff told me that he looked
down tho barrel of n double-barreled shotgun, HBut the newspapor;
anitl those men who aocosted tho sherlif were masked, and that their
leense plates wers covered. 'They demunded theso two boys, took
the pistols nway from the doputy und the shoriff, took the keys of
thoir cur wway from them and left them stranded at the bridge, while:
they took these two boys and went to Alleyton, ‘The county nttornoy,.
n man named Moove, came out with u etatement either that duy ov
the following duy or the second duy, stating that he did not considor-
this mob violonce; that it was the will of tho people.

I havoe lived in Texas all of my life, and 1 do not think it was the
will of the people who renlly try to live by the right standards—
although I um afraid T will have to admit thut I believe probably
the best citisens in town were in that mob, The county judge said
he deplored the lynohinﬁ. Thess statements appenred in the news-
paper; 1 did not hear them. And I read thess statements in the
housmn Post and the Houston Chronicle. principally. And the
judgo said that, while he deplored lynching, these two boys could
not be aduquately ‘)unished because of the fact that they wore ad-
judged to be juveniles under the Texas law. ‘

And I might say that thers were women and children in the mob,.
a8 woll us men; und X feol that the effect it had on the white peoply:
was_just ns bud and ws horrible as the crime itself. The parents
of these two boys did not claim the bodies, presumably out of foar..
I did not talk to them, I didd not know personnlly any of the per-
sons connected with thisj but the newspupers hinted, and from the:
attitude of the people of the town one gathered that the parents of
these boys did not claim the bodies of these boys becanse of reprisals
aguinst them, and therefore the bodies of these two buys were buried
by the county. According to the newspupers, the justice of the:
*mm} said he was going to make an investigation; but hoe nlso said
he did not think he would have any luck in finding out who was
there and who perpetrated this orime.” ‘There was considerable furore:
raised by other people in the State of Texas, and by certain news-
papers, newspapeis catering to hoth white and colored population,.
that something must be done. 'The Governor sent a ranger to tha
city; he came there on Sunday; I cannot tell you whether it was the:
first Sunday after the Tuesday of this occurrénce, or whether it was.
two or three Sundays afterward, but I am safe in saying it was
within 2 or 3 weeks, I do nol know what, investigntions he made in
Columbus. I know he went to the treasurer of my church and asked
him to find me. The treasurer culled me up and nsked if he could
bring this man up. I said “Yes,” and he di bring this man up,

- And the man ashed mo if I could identify any of the people in
this mob. I told him I could not. There were three people I thought
I recognized. but I could not take an oath that those three were preg.
ent, and I vould not identify them positively; so I had no right what-
soever to give their names. One of those persons, if it is true—one
of them I know was a_girl 16 years of age, and one of the other
persons, if I am right in my identification, was a well-known busi-
nessman.  Another was a young man. But as I say, I could not.
tastxf{ to the actual identity; therefore I had to say to this ranger
that I could not positively identify. anybody, and so I gave him.no
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“People’asked ‘me if 1 thought it was the will of the people, I be.
liove it was the will of a certain number of people. 1 might say
that later on editorals appeared in séveral Texas newspapers that
the chambey of ‘commétcs of this town wrote s letter to at least two
Houston ‘papers sa‘yinq they were tired of listening to criticiems
from other people, and they wrote a defense of -the action of this
‘mob, suying that becavse the State law of Texus says that & juvenile
8 any person under 17, these two boys could not be gunishe except
by sending them to the reformatory until they were 21 years of sage,
axid thorefore the blame should bé placed upoh the legislature which

atsed this law—I do not khow which legislature .of Texas pussed
%-—thnt wal the reason they had taken the law: into their hands.

hig statement: snid it had been approved by the board of directors
of the locnl chumber of commerce, and was sighed by the president or
‘ecretary ‘of the chambor; and it appeared in the Houston Post and
‘ms Houston Press, and other papers in the State, . i ..° - L

My own opinion is, frot what T have gathered, that if these boys
I am not cx'iticizing anyone present, understand, ‘I served t
people down there for 8% years, and I have many friends there,
probubly mdny friends among that mob; but 1 believe had I been
shoriff and had had the notion that 1 was taking those two boys for
protection agalnst a mob, I would have wanted more than a deputy
and n couple of pistols to tuke care of them when I got back. X

I bolieve nlso that this proposed Federal law would give an ade-
quate impetus all over the United States to havinﬁ this protection
immediateély, And my observation has boen this; That once a group
of people have formed u mob and are excited to the extent this group
wes, the Angel Gabriel himself could not stop them. There i1s no
preventing or stopping the mob. after they have gotten held of their
vietims; I don’t think there is anything yon can do when they have
srotten hold of the persons; and the only thing you ean do is to inke all
‘precautions, - Now, more and more we must see that those precautions
are tiuken by the officers of the county. But I believe—and I am
sorry to sny it as a southerner and as a Texan-—I believe that the
spirit of tolerance has not yet reached the point where some such
Iaw as we are testifying about now is not necessary. :

I believe that such a law would not deprive the States of their
rights, but would allow them to take the necessaty precautions, The
bishop of my church, some time previous to this occurrence, had
‘asked the Governor to come out against lyhching and say that if
there were any lynching at all he himself would see that some in-
vestigation was made and that the- responsible persons would be
punished. He made no such statement. He sent one ranger down
‘there. And-this ranger said to me, “It looks like nobody down there
‘knows what happens; everybody says, ‘George Jones is the man who
told them about it.” And the newspapers reporters said if they.asked
anyone, “Where did you get this information $” they would say, “Well,
T got'in :from George Jones.”  And-where is George Joneai - There
was no desire on the part of anybody. to.get testimony. . I think if it
had been a mere matter of revenge, ort if:it had hedn a matteriof want-
ing to see these-fellows get the punishment they should)get-—and I
thitlt the erime with which they wero charged -was- a: hortible one
and certainly should. be ‘punished~+if that.wasiall they desized'to. have
‘don¢, T do ndt thimk:they would have gone.throngh the county that

‘t|‘x‘ s K
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duy und invited people from all over the county to come to Columbus
that night.- v . N Lo
~Aud the sheriff himself mnde the statement to the newspapers thut,
aftor he-hud gone to the houses near this bridge, where he had bean
loft off and left out, he went to.the scens of this lynching and in, the
orowd were people from all over the county. o
-~ Now, I have no intervest ju this cake ul wll,.save ns a Chrisiia
minister who believes in the dootrines he preaches. 1 was asked to
oomse here and tell what huppened on Novewmber 12, 1936, in that
county. T was asked by Walter White, who is secretary of the Nu'
tional Associntion for the Advancement of the Colored People, which
i&, a8 I understand, an sssociation-composed of both white and colored
le. I am not & member of that ovganization, I have seen My
White three times within the lagt 10 duys, I think, and two of thosp
‘were within the portals of this building. I paid for my_own gaso-
line with which to drive here——a distance of § miles, nnd huve i\md
no expenses whatever, and no one has suid they would puy my ex-
penses for coming down here,

But I um glad to give my testimony, because [ helieve as a citizen
of the United States that this law is & good thing. I have lived in
the South practically all of my life, excapt for the last 3 years, and
therefore I am well acquainted with the spivit there; I believe the
attitude of the Sonth today toward the Negro is gotting better and
better; but I do not believe it has renched the point where it is what
it ought to be. and I beliove the proposed law would be n safogunrd
on the lives of people. But more than that, I believe it would u&so
contribute to a better fovlix?z batween the winiles ‘and the colored of
the South, which is needed for the benefit of both races. ,

And I also believe that the right-thinking people of the Stufe,
the people who do stick to that in my native State—that the major-
ity of them are for this bill, 4 .

That is about ull T can sy ; but if I can answer any questions I will be
glad to do so, to the extent of my ability.

Senutor Vax Nvys. Thank you. Have you any questions, Senator
Neely?

Senator NrrLy. No.

Senator Vax Nuys. Have you any, Senator Wiley?

Senator Wuey, No. e

Senator Van Noys. Senator Conunally? .

Senator Conxarry. Yes. Doctor, were you living nt Hagle Lake
or Columbus at the time? o

Mr. MarmioN, I had charge of Christ Church, Eagle Lake, and
St. John’s Church at Columbus; and I had a room at each place.
I stayed at Columbus three days and at Eagle Lake 3 days a week.

Senator ConnNarry. That is a small county in a very densely
po{)lulated section §

Mr. MarMioN. Yes. :

Senator ConnarLy. You were well acquainted with the people
both in Colunbus and in Eagle Lake? :

Mr. Magmion. No, not all of them.

Senator.CoNnaLLy. 1 know not all of them, bute—-

Mr. MaraioN (inte inﬂ. I knew the businessmen of both towns
pretty well, Jes. But I could not name all of them, :

Senator CoNNaLLy. But you were living-in one or the other plsce
at the timef
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Mr. Mansion. Yes, -

Senator Connarry, And ever, yone you l\new was 8 msldent of one
of thoss towns?

My, Marmion. Yes.c

Senutor Connarry. And you nutuxullv saw them at the ehurch. o
in business, and hud other contact with them, did you not? '

Mr. Marmion. Yes,

Senntor ConNarry, Of course, T condemn just ag heumly a8 you
do this lynching in November 1985—wns it ¢

M. MarsioN. Yes,

Senator CoNNALLY, ’I‘hey ought to have been tned Doctor have
you read this bill§ - .

Mr. MarmION. Yes, sirs twice. .

Senator CoNNaLLy, Do you tenlize that under this blll there was
not a single person in that mob that could be pumshedi

Mr. Marmton. ‘That may or may not be true,

Senator ConnatLy. Now, you hnve read 2t tmce?

Mr. MarmioN, Yes, sir.

Senator CoNNaLLy. I8 it true or not? I wnnt to see if you under-
utand the bill.

Mr, Maumion. T understand the biil.

Senator ConNarLy, Well, do you know that not one of the pemons
pumc ating in this iynclmlg could have been punished '

Mr. Maraion. 1 douht the correctness of that statement.

Senator ConnNarLy. Well, here is the bill. Just take it and read it.

Mr. Marmron, I have read it.

Stmntm' ConNaLLY. Now, point out where it would pmmh anybody
in that lynching?

Mr. Marmion. Well, I think it would have the effect of bemg 'y
detorrent.

Senator ConnarLy, Well, but Isay under this bill could any person
participating in a lvn(-hm;z ba c-al ed into a Federal court and be
pum‘;hed #

Mr, Magmron. I am not mtorested in pumshmg anybody.
h%en?tm ConnNaLLY. But we want & law that will nccompllsh some-
thin

Mn- Magryion, I think if such n law had existed greater precau-
tions would have been taken.

Senator CoxnnNarry. By whom?

Mr. Marmion, By the sheriff and the. deputy, to see that they were
hrought to safety.

-, ConnarLy. Now, the sheriff or his doputy did take those boys
80 mlles to Houston, How long did they stay at Houston?

Mr. Marnion. I suppose sbout a month,

Senator ConNavrry. Well, of conrse, the sheulf muy have been at
fault in bringing: them bac %: but he thought possibly that the
sions of the neighborhood had died down; and he did brmg t em
buck to have them examined for trial.

My, MarmioN. Yes,he by ouixht them back for an.examining trial.

Senator Connarry. Well, then, they did bring them back for the
puld)ose of having them examined and a trialt

MaratioN. Yes, sir. :

. Senator ConNaLLy. You also sald that the sheriff and his deputy,
in taking these prisoners, did not travel the regular highway; they
went around a side rond, did they?

“
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- Mr. MarmioN. Which was a perfect trap. 1 am just making that
asastatement, - - T o L o
Senator ConnNarLy, No; but I am talking about the sheriff. Do
you think he and his deputy knew there was a trap? .. . .
©MroMarMtoN: No, i o . e Dl e ‘

Senator ConNALLY. So the point is, under this bill the sheriff would
not have been responsible if he had not been criminally negligent in
trying to protect themf - - . ° i ‘ -

Mr, MarumioN. That muf be true enough. .. co o

S;snutor CoNNarLy., Well, you have read the bill. It is true, is it
mt, oo S ' ' 1 el [ Coat .o CL

My, MarsioN. If such a thing is enacted, I think it would have a
moral force to make the county officials take even greater precautions,
Now,you and. I are both in favor of preserving human life.

-Senator CoNNatry:; Yes.' I have helped to preserve.it, )

Mr, MarmioN, All right; that is exactly my idea of .what the bill
would do. e C e e

Sga‘nator Connarry. How long did you spend -at the scene of .the
moby: EEEEI R Ce . o . B

Mr. MarmioN, I spent not more than 13 minutes, because I drove
over and got up on this car as soon as I could. - -

. . Benator ConnNawLy. Well, you were a residéent there, and you were
very close to these persons, and one of these men jerked your arm
off the fender. They were not masked then, were they?

Mr, MarmioN, No; they were not masked then; I did not say they
were masked, I said the sheriff said they -were masked.

- Senator CoNNaLLY. I am not talking-about what the sheriff said.
You saw it all. They were not mask ’ C
+ "Mr, Marmrion, They were not masked. . ; :

Senator Connarny. And you lived in one of these towns all the
time and knew the county. And you visited the scene, and one of
these men came up and jerked you off the fender, and yet you sey
you could not identify the men in that crowd?
sh_M_r. MaruroN, No; there were the lights of the model T Ford

ining, - ' ‘ R - :

Senator CoNnnaLLy. Yes; but you could not identify these peoplef

Mr. Marmron. No,sir, * . : o .

Senator CoNnNaLLy, But let us suppose that everybody else that
was there present in the mob was subject to those influences and that
they did not want to do anything and did not want to know any-
thing. But you were the one man there that was against mob
violence ‘ . .

Mr. Marmrox:. Do not make me that superior, I think there were
many people who were against it.. There was the girl, :

Senator Connarry. Well, I am talking about the crowd. You are
talking about the girl 16 years of age. She probably went there out
of ¢uriogity, She did not hold the roépe did shet ;

Mr, Marmion, Noj; but it did not do her character any good. ' -

‘Sbe;mtor Conwarvy.: But -you twere not' there to participate in the
nobf o et e o T e

Mr. Magmion. No, '+ o - s R o

Senator ConnaLLy. Now, suppose they were all participating in'the
1ob except you, and’you ‘were'the only man anxious and wiﬁing to
tedtify; and: yet:if you: were ealled into court you could not posi-
tively identify a single person, could yout . -~ . T
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Mr. MaruMIoN: - I could not identify a single person. .

Senator CoNNarry. So that there would not have heen. any casef

Mr. MarmioN. 1 do vot know, . They could have subpenaed other

ersons, : T
P Senator Connarry, Well, you said that George Jones could tell
a'trl;lout t,hisl i but you did not see anybody you conld testify about at all,

at is all, .

Mr. Marmion. 1 would like to make this statement, Senator, if it
is all right.

Senator ConNavLLY. Say what you please. I am not hostile to you.

Mr. Marmion, I think you and I will both have to admit, although
we do not like the situation—I think we will both have to admit that
the prevailing sentiment would not be very strong in most of the
Southern States and communities, in the rural districts, to convict
such.a mob; ‘ .

Senator ConNarry. Well, if they had witnesses Jike you who could
not identify anybody. .

Mr, Marmion. Well, I just happened to be one. ‘

Senator ConnarLy. Well, you were there and saw it all; you were
right in the vortex of it, and ymou could not tell.

Mr. MarmioN. I am supposed to have known the people, yes;
and I con say that there were two lights of a Ford car shining on
thess men; that these men were standing up against those lights; -
that they did not cnst a very bright light. That I did not see the
 faces of anybody there, I did get a glimpse of one man; but I
/' could not swear that was he, und the reason I could not swear that

was he was that some—— : S

Senator CoNNALLY (1intal'posing). Well, the shining effect was just
the snine as on this girl, was it not? ‘ ‘

Mpr. MarmioN, Yes, : )

Senator Connarry. You did not have any difficulty about that?
de‘.fMARMmN. Yes; but I can say that out of 10 people 5 might
identify— - '

"Senator ConvanLy (interposing). Well, I am talking about your
testimony. You swore that you were there. You saw -the :mob
and you saw this girl. You thought or knew that she wes 16 years™
old.  You saw the man that jerked you down and saw the faces
all around; and yet you say you could not identify a.single person
iv that mob, Ts that truef : » b

Mr, MarmioN, Yes; that is true. I -went into that mob, not with
the iden of identifying anybody, but with the idea of trying to keep.
them from committing & sin, oo C

Senator CoNNarLy. A very commendable action on your part.

My, MarmioN. You do not have to applaud me, ' . Co

SellllltOl‘,C()NNALLY. But I think yowr eyesight ought to be im-
proved, . Cor

Sonator Vax Nuys. Senator Wiley? . - - e

Senator Wirey. I am interested in this line suggested by the Sen-
ator from Texas. You made the statement that tﬁ?pgop @ in those
towns apparently were not very much interested in getting convio-
tions for mob vialence. That is true, is it moty in the community?

Mr. Marmion, I think the prejudice is gredt- enough ini.a'large
cnough comniunity for me to make that statement. 7 ' T,

215849~ 40—~—3 ’ )
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Senator Wirey. Well, if this bill were a law, you wonld have
you would have them before a Federal judge, tried by a jury of
Southern men and women. Is that not truef
~ Mr. Marmrox. Probably true; yes, sir.

Senator WiLzy. You raade the statement that if this law were put
ihto effect it would operate as a deterrent. Now, as a starter—and
I am wondering; and I want to get to something else. Funda-

~mentally, if this bill became law would it not operate as a deterrent
to the crime that set the mob in action, or would you have more
of those erimeés? :

Mr, Manrxion. I do not think you would have more of thore
crimes. -

Senator Witer. Well, do you fesl certain about thai?

Mr, MakmioN, Yes, sir} that is my conviction.

Senator Wriey. Do you think that we hnman beings are creatures
of fear, too much at times; but many crimes are not committed be-
cause of fear of the consequences? N

Mr, MaemioN. That is right, ‘

- Senator Wuey: Now, T am asking you, if that would have any

Jace in this picture; whether or not it would have any effect if
it 'were generally known that the Federal Government might step
into the picture? : :

‘Mr. 1oN. I would call to your attention another law of
peychelogy today, and that is that people respond when you trust
them, and this at least would be saying to the people, to the colored
people, or any group of people that might want to commit such a
erime, “We are trusting you.  This law 18 protecting you. Wo arc
trusting you to do your part to cut down on the number of these
crimes.” I believe it would have just as much offect on that side
if such a law as you suggested were passed—that it might discourage
rape or attempted rape, .

Senator Wirey, Now, if you are going into psychology-——

Mr. Marmron. I am nnot & student of psychology. I have observed
that in my own life, and it has come out in that way.

Senator Wiey, I ask you, as a wanderer, what the effect would
be if southern Feople, who have stood all the time for State rights,
who might feel thut in this cuse the Government wus trying to go
in and interfere with what they considered their State right of
action? Now, you are answering 23 a scutherner.

Mr. MarMron. T am answering as a southerner, but I am answering
first of all as a Christian.

Senator Wmex. I hope you are,

Mr. MarmioN. There is a part of the Constitution that says that
each person should have equal rights in this country.

‘Benator Wmey. Well, we will not argue it. think there is
something to that effect.

Mr. MagmioN. Yes; I think so too. Why, then, is it not the re-
sponsibility of the Federal Government to see that the people do
have that! You must remember that according to this bill, if the
States took the proper precaution and made a thorough investiga-
tion, and made an effort to punish anyone who was & perpetrator
of mob violence, the Federal Government would not even stgp in at
all. So that I do not see how you can cry, “States’ rights.

Senator Wirry. I brought that up because of your suggestion
of psychology. When you talk of rights that they inve fought for
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and bled for in certain fields, and all at once they come in and say,
“You cannot do that”—especially when conditions are improving—
T was trying to see your approscl to that situation, .
' Mr. Marmion. Well, conditions have improved. I am a minister,
but they have not improved to the extent that I am giving up preach-
ing. Aund I think they have a right to be better; and I am as much
of a sinner as they ave. I look upen ‘myself as responsible for the
things in the South. 'There arc plenty of things in the South
that T am proud of. Do not talk to me of Texas—I will talk until
niidnight. But I believa the thing-gom o to do if you want to
help your State is to take @ thing as it is,
- Senator WrLry. All g®{t we are tryinﬁ to do is thed we are here
trying to pet your ahvictions on this billy and I appﬁmte your
remarks.  But pg#isanship on the fiwwe.of a clergymafi,does not
i when we arg, renching out™for the truth,*
Mr. Marmionf May I say, eRnd, so fﬁg as thisunship is co%gg,rned,

n Mitabs, oy
EY, pé” i ‘ﬁe myﬁ‘l i then ! %
Mr. MarmOn, Noj It tode a 'gpu jcan; althfigh
if I though@the Republicans right T Would vots for then

1 woulg ke to say this—tHdff at gne tinge*q had §ust as miich
rejudice agninst the gglored 4 €0p) . But I hijve
earned of $ertain thingdmandil & my mind,; and §he
things that ¥ am seyig here'ys to whak F-bofieye about this bill re
my personaf. convictions aftge thinking thx ghings-through fom

what T beliedp is the Chrisiién K
Senator Wigey. I do doubt thy centurieff ago

the Protestantgand Catholies of had dnviflions, angd' the

they thowght it wig' God's
§ A

burned each otker at the stake b€
will, ) TR 2

- Mr, Marmion. t 18 true, .

Senator WiLey. Now, we do not want to do that. Bt we are try-
ing to get light hero; that is my idea here. I hawd no prejudice
agniust the colored people; ¥ have no pre&u(dhss Honinst anyone, not
even a clergyman, I am here trylig 6 find a” way out, not to get
into uir argument.

Senator Van Nuye, Is that ull, Senatort

Senator Wirry. Yes, .

Senator WaenEr. May I ask one more question{ Doctor, we were
talking about this question of States’ rights. Perhaps I can best
Hlustrate what I am trying to convey by an actnal case whete n per-
son is tried in a State court before a jury. That person is
convicted; and that trial and procedure showed that he did not
have the equal protection of the laws that other people have.
In that case, where the individual claims his rights under the Federnl
Constitution are violated, he is entitled to the equal protection of
law. 1In the Scottsbore case there was a conviction and the case
went to the United States Supreme Court; and that Court having de-
termined the question whether or not that trial was conducted so as to
give that individual the equal protection of the law—when they
found that the Federsl Constitution had been violated, a new trial
wag directed in the Scottsboro case. So that wherever there is u
judicial proceedicg anywhere, the United States Supreme Court can
Always review it to see whether the Federal constitutional provision
‘has been violated. But in the case of a lynching as we have it now -
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there are no proceedings—upon which to pass judgment. So that
when we are talking about the concern of the Federal Government,
that is oune of the primary concerns of the Federal Government under
the Federal Constitution, adopted by all the people of the United
States—that every citizen within any State is entitled tc equal pro-
tection,

M;'. Maruion. Senator\Connally, did you want to ask me a gues-
tion -~

Senator Connarry. Senator Wiley asked you about the enforcement
of the law, and you sanid under the Constitution everybody had equal-
ity. I agree to that, Now, if this girl had not been murdered
brutally as you say—and I do not mean by that to justify the
Iynching; but if she had not been murdered, you do not think there
would have been any lynching there, do you?

Mr. Maruion. I do not know. I do not know of any réasoh why.
there should be, ’

Senator ConnNarry, Well, you were there. Do you think there
would have been any$ Do you think they would have been lynched
if they had not thought they had murdered this girl{ ‘

Mr. Marmion, Yes; but you understood that I am talking about
what. would happen under the law.

Senator CoNNaLLy, I am just trying to get your viewpoint. Do
You think if they had a Federal law it might have prevented the

nching but would not have prevented the murder of the girl? Did
she not have the snme rights? Why should not the Federnl Gov-
ernment. come in in the murder in the same way as in the lynching

Mr. MarnioN. Do you want my answer to that?

Senator CoNNaLLy. Yes,

Mr. Marmion. There is & distinction you overlnoked.

Senator ConnarLy. I am asking you.

Mr. MarmioN. Predominantly, in such a neighborhood as that that
girl would have gotten her rights.

Senator ConnarLy, Would you say that even if she was deadt
She was murdered.

L{r. Marmion. Well, these boys were brought to trial, were they
not

Senator Connarvy. I do not know.

Mr. Marmion. But you just made me state that the sheriff brought
them back from Houston,

Senator Connarvy. Well, you say if there was a Federal law
against the crime it would have prevented it ‘

r. MarmioN. Noj I said only lynching.

Senator Connarry. Well, &ou say the moral effect of this statute—
that it would have & moral effect in making everybody quit mobbing?
Now why not a Fedetal law against murder, so that there would not
be any occasion for lynching

Mr. Marston. Will you let me answer that ¢

Senator Connavry. T hope you will,

Mr. Marmion. Because the universal horror at murder anyway is
50 great that a person will be brought to trial anywhere in the United
States; but I do not know anywhere about a personal horror at the
taking of the life of an underprivileged person in some place, be he
black or white, which would make the perpetrators of any crime
against him absolutely come before the court.” Now if you had some-
one who had done something against you, and you were it a com-
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munity which was predominantly of your own people, you would be
pretty sure of getting justice if the person could be apprehended. If
on the other hand you were in a minority, even though the law was
on your side, you would not seek the chance of getting law and justice
:Es y(iu otherwise would; and I think that is the distinction, under
that law,

Senator Connarry. Well, I am against a Federal law against mur-
der, as well as everything else. You knew that the Federal Govern-
ment had & hard time enforcing (i)rohibition, did you nott

Mr, MarmioN, You understand, Senator, that I am not a lawyer.

Senator Connarry. You do not have to be a lawyer; you know
whether the Federal Government had a hard time enforcing it?

Mr. MarmioNn. It could have.

Senator ConNaLry, It was a Federal law. Did everybody quit as
soon as the Federal Government took it over?! You say everybody
will quit lynching just as soon, as the Federal Goverment takes it over.

Mr. MARmON.gV{’GH, that is true of murder. .

Senator ConnNarLy. Let me ask another question. Did you know
there was not any lynchinég in Texas in the year 19391

Me. MarmioN. Yes; and I am glad to know it.

Senator ConNaLLy. Did you know that there was none since 19381

Mr. MarmioN. To the best of my knowledge that is true. .

Senator Conwarry. And then, because those people who are-
charged with responsibility——

Mr. MarmioN (interposing). Well, it is not because if they don't
do it the Federal Government may ?

Senator ConNarLLy. Yes; you are impugning their motives. You
sny they are not honest in trying to prevent lynching, but are afraid
because the Federal Government may get them.

Mr, MarmIoN. Senator, I am not arguing with you.

Senator ConnaLLy. Woll, you said that was the cause—I mean
that kind of .a fallacy that makes people think everybody else is
crooked if they do not agree with them. I think these officers that
are trying to enforce the law are doing it from honest motives in
wanting to enforce the Inw. Do you still think it is because of fear
of the Federal Government? Or 1s it the other?

Mr, Marmion. I think it is both. T am not accusing the State or
county officers of any State of not wanting to do therr duty; but I
do think you have to take into consideration the course purswed by
some of them,

Is that all, Mr, Chairman?

Senator Van Nuys. That is all, thank you.

Witness excused.) ‘
nator Vax Nuvys. Now we will have time for one more short
witness. ‘

State your name to the committee.

STATEMENT OF G. F. PORTER, DALLAS, TEX,

Mr. Porter. G. F. Porter,
-Senator Van Nuvs. You are connected with Wiley Junior College,
at Dallas, Tex.?
Mvr. Porter. Yes, sir.
Senator ConnarLy, The main college is in Marshall ¢
Mr. Porter. The main college is in Marshall,
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Senator Vax Nuys, Are you the head of the collegef Y
Mr. Porrer. No; Mr. M. W. Lobin is president. I am merely in
oharge of the branch in Dallas. . .
Senator Van Nuvs, These notes say that you want to testify about
an assault on you individually by a mob in Dallas; by a mob in 1038
when you sought to perform a duty in jury service? i
My, Porrer. That is correct.
Discussion off the‘record.% .
r. Coxnary. I do not have any objection to this, But it is
extraneous matter. It has nothing to do with any lynching.
Mr. Porrer. I was actually lynched.
Mr. Connarry. Well, you are still alivef .
Mr, Porrer. Well, it says here in this bill, “maimed or lynched.”
It was in 1988, in Dallas.
Senator Van Nuys. I suﬁ})ose wo can weigh the competency and
the relevancy as a jury would. :
Mr. Ponter. I want to say this: that the mob has haunted me all
my life. :
19?;;111&)1‘ Connarry. I thought you were going to testify about
Mr. Porter. I am. You see, I am one of the million Negroes in
Texas. 1 am one of the two-fifths of the population of the South.
And I want to show our psychology and our feeling toward the mat-
E%rl ; because I think that ought to be considered in this bill (H. R,

As I started to say, the mob has haunted me all of my life. The
most vivid recollections of childhood were in Yazoo, Miss.,, when I
saw a mob take a Negro by our house to lynch him. -

A few days before that, my father made a speech in favor of pro-
hibition. And they said 8 mob was coming up the hill to hang him,
1 went to the mayor and I went to the sheriff of the county, and told
them what had happened. They said, “What do you expect us-te
do?” T said, “I do not want you to do anything. I just want you
to let them know that if they come they will get a warm reception.”

That made an impression on me,

In 1931 I was called on jury service, under Judge Kimbrough, in
his court. Dan Horiston was sheriff. Judge Kimbrough was fine;
but it was through the inciting of the sheriff’s deputies and the bailiffs
that the jurors themselves became so incensed that on the third day
they came to me and stid, “We have tried by every means to get you
out.” I was on the fourth floor of the Dallag courthouse. They
carried me off the grounds, and they said, “You get off of these
grounds. If you return here we will lynch you.” :

I went over to lawyer Turner’s office, 8 Negro lawyer, and I told
him they forcibly ejected me; but I said, “Turner, I am going back.”
And I went back and I went inte Judge Kimbrough’s court. There
I remained; and at the end of the court session on the third day
Judge Kimbrough insisted, over my protest, that I be excused.

In 1936, I was s;%gnin called to jury duty in that court; and R. D.
Schmid was sheriff, And they made it so unpleasaut for me that
I left. But in 1938 when I was called—and I want to read to you
what the Dallas Morning News said editorially about it, just a
brief statement:

The old world is at loggerheads over minorities. The Negroes are our
minority problem. They live in Texas in somewhat the same proportion. to
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total population that the Sudeten Germans do to-tlie whols of Czechoslovakla.
And what happened to the representative of the Wegro minority in Texas is
on & par, for ruthlessness, for cruelty, and for lawlessnesy, with what is hap-
pening to the oppressed Jewish people or minority in Germany,

“We condemn others. Shall we not be condemned {”

That is said editorially in one of the most conservative papers in
the whole of the State of Texas and the Southwest. And, inci-
dentally, it supports our junior Senator from Texas. .

Senator ConNNaLry, I have not any quarrel with that statement,
I have tried cases with Negroes on the jury. I have no objection to
them, if they are honest anﬁ behave themselves, .

Mr, Porrer. As I was called to the door, and Judge Paine L. Bush
was in the anteroom, and he told us what was necessarly and what
Wwas not necessary. T was forced to appear; because I have here
{indicating] a photostat copy of what 18 on the summons; and the
last paragraph is article 2121, which reads: i

Any defaulting juror notifled, who without reasonable excuse fails to be in
attendance upon the court in obedience to said notice, shall be fined not less
than $10 nor more than $1,000. )

And so I presented myself, and I was sworn in with the rest of
them. And after the judge and the sheriff had admonished us, and
the judge had tried to get enough white jurors and had refused tp
excuse some, because he said, “We will not have a large enough pqnel‘
to last”; and the sheriff left. And while the clerk was saying,
“You are excused for lunch; be back at 2 o'clock,” Fred Army, the
deputy, came to the jurors and said, “Give me that letter that I sent
you several daysago.” All of them gave him the letter except myself,
And he made them leave at 11 o'clock, and I returned at 2 o’clock,
because I was a juror. When I returned at 2 o'clock, he tried to
prevent me, . .

And I went to get my pay, and I stood with four men and the
witnesses—one of them is in the house now, that this is going on.
He said, “Pay these men,” And I said, “For what$” And he said,
“You are excused.” And I said, “You cannot excuse me. Nobody
but the judFe can excuse me.” It ended by their gending it to Judge
Bush, and he said, “Go back to Mr. Army and settle it, and if you
cannot settle it come back to me.”

I went back there to settle it, and then I went to Judge Bush’s
courtroom, and he said, “Come on here and take your seat in the jury
room.” I did that. It went on without any particular sensation on
that day, in the first division; and on the next day it went on without
anything particular. And on the third day a young man came into
the courtroom, and he said to me, “Unless you get out of here some-
thing is %)mg to happen to you.” And he was just a shaver of a
boy; but I said, “Are you one of them$” And he said, “Yes”

And I went to Mr. Army, who was in direct charge of the jury
room. And I said, “Listen. It is your place to protect me. I am in
the hands of the judge and the sheriff, If you cannot protect me,
it is your place to put enough men here to protect me—if you have
to have n thousand men to do it.” And he said, “All right, I will do
it” And he immediately left me and was gone about 20 minutes.
Just thon Dr. Howell, one of my witnesses, stepped into the hallway
and evidently they did not want to attack me before him. - ,

At that time, there were two men on the sidewalk looking on; and
after about 10 minutes in came the same young fellow, and




36 CRIME OF LYNCHING

he said—and, by the way, Mr, Arm{, the man who wus supposed to
protect me, had gone, conveniently—he said, “I have come to take you
out.” I jumped up and started toward the desk where the clerk was
seated, nnd to a _small room where there were several men, pre-
sunmb’ly court officinls of some kind, deputies and bailiffs, and ¥
yolled to them that I was being assaulted. I started to run and
screamed, “They are trying to harm me.” I cried that to the clerk.
He paid no attention but went on writing. 'The other men in
the room paid no attention,

Two men grabbed me and took me out of the court room, hurled
me down the steps and hurt this arm [indieating], And I started
to go back, and every time 1 started to go buck a dozen men on the
steps would sny, “Don’t you dare to go back in th . If you do
weo will kill you.” And f said, “T will go back in there if it is my
Inst step.”

And I went buck and went into the jury room and took my seat.

That is not all. On the street there were a munber of people,
including a plainclothes policeman, And T said to the policemnn,
“You go and get Mr. Army”; and he went and brought Mr, Army.
And then Mr. Army sent me to Juglge Sarah Hughes’ court room,
'w)_nereda jury had been sent ont. On the way uptf was very much
injured.

And this man took me us) to Judfge Paine L. Bush’'s private room,
and he said, “Judge Bush, this mun has been: snatched ont of the room
and has been thrown down the steps and hurt.”

Judge Bush said, “Don’t bother me.” - They said, “But this man
has been injured.” And the judge suid, “I cannot help you; do
not. bother me.”

And I asked them to get me a bottle of Coca-Coln! T asked the
deputy sheriff, and I asked the correspondent of the Morning News,
and they would not do it.

Finally, my friends came down there; and one of them went and
got me a bottle of Coca-Cola. :

That, in short, is the story of what happened to me.

hSe{)nﬁor Connarry. Probably we need more Coca-Cola instead of
this bill.

Mr. Porter. Noj we need something to use for those who have the
administration of the law in their hands. Because here is the
situation:

I do not care what anybody else thinks. Two-fifths of the popula-
tion of the South are Negroes; and they think we do not get justice
in the courts. We feel that. if we have n case where a white man i
concerned, he always gets the big end of the horn and we get the
small end, We feel that there is no other way to get it, unless we can
get some Negroes on the jury. That is our feeling about it. And
as to this mob violence, we have been cowed and crushed so much
that we feel that the whole of the South is one big camp for the
intimidation of Negroes. And that is why we ask you to pass this
bill to prevent lynching, us being the greatest un-American act that
takes place in this country.

Senator Van Nuys. Have yon any questions, Senator Wiley?

Senator WiLey. You have looked at this bilf; have you?

Mr. Porter. Yes.
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Senator WiLky. What provision of it would apply to the situation
that you have described, where one or two men tErew you downstairs
and you received no relief from the court?

Mr, Ponrenr., It would not come through the court in my town; be-
cause the mob consisted of more than that, becanse there were at fonst
o dozen that laid their hands on me and kept pushing me back.
They were all purt of one aggregation. So 1 hold that there was a
Iynching in Texas in 1938, and that I was the victim.

Senator Winrzy, Well, I must have misunderstood you, Was there
nanrenl lynching? )

r. Porrer. Well, T was maimed. "The bill says if you are maimed
or killed ; if you are killed it gives that to your family—1I hope I am
not in error,

Senator Van Nuvs. Under the civil liability of the municipality
or_county, or whatever it was?

Mr. Porrrs, Yes, sir,

Senator Waunrn. You are sure that that treatment was accorded
you because of your race? ‘

Mr. Porres. Absolutely; because they discussed it with me; Mr.
Army discussed it with me.

Senator WiLry. Did you do anything to provoke it at all?

Mr, Porrer. Absolutely nothing; ubsolutely nothing, They all
said I acted the gentleman all the way through. I did not lose my
temper or have any heated discussion with anyone. And, by the
way, this man Walter Miller who guarded me is reported generally
as being a hanger-on there at the court.

Senator CoNNarLy., He is not the deputy sheriff?

Mur. Porrer. Noj just a hanger-on.

Senator ConNaLLY. Not an official§

Mz, Porrer. No, sir; not an official,

Senator ConNarLry. You know that there were no lynchings in
Texas in 1939; do you not?

Mr. Porren, I want to say this: The record is absolutely incom-
plete. There ave so many unreported lynchings that outnumber the
reported lynchings.

. Se{;latm' Connarry, Well, do you know of any unreported lynch-
ings .

Mz, Porren. 1 know of unreported lynchings.

Senator ConNarLy. Well, do you have any record of then?

Mr, Porren, Well, T know the State of Texas has had 549 lynch-
ings on record, and over 400 of them were Negroes,

%enntnr ConnarLy. Well, T want to ask you if you recognize the
records of Tuskegee Institute?

Mr. Porrer. No; Tuskegee Institute has not the full end complete
reports, .

%enntor Conxarry. Well, I am asking you the number for 1989%

Mr, Porter. In 1989 I do not know of any.

Senator ConnNarLy. Well, then, so far as you know there were not

any?
Kfr. Porter. So far as I know.
Senator Connarry, Did you know of any in 19382
Mr, Porrer. My own,
Senator CoxNarry. Well, barring your own; that is such an un-
usual case.

-
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© As n matter of faot, you wore drawn on the jury, were you not{
Mr. Porren, You, sir,
Senntor Connaney, White offfcers wore thete with you?
My, Powrnr, Yoy, alr,
Senator Connarny, White ofieers drew yout
My, Powrss, Yo, sir, :
Senator ConNarhy, You served on the juryd
M, Portrr, No,
lSejnum‘r ConNatby, You wers not In any cusey but you served on
the juvy ‘
Mn i‘om-m No,
Sanator Connarny, You got your pay?
Mu, Pownen, I got m{ sy beeunse T rdsed so mueh tronble,
Senator Connatny. Well, you wers on the puy roll for the week?
M, Powrsn, Yo,
Senntor Connanby, And you gol your pu{?
M. Poreer, I did not got iy pay for the week; and the shieriff
suid all he ealled would be puid for the weok-s—
; Senator Connanty (interposing), Oue minute,  Answer my ques-
tion. '
Mr, Powesr, All vights I will tey,
" Sonntor Connanty, Yon were puid for the time you were there,
wore you nott
Mvr. Powrsn. Yos,
Senator Connarny, Waell, that is all you wersé entitled to,
Mr. Porrrr. No.
Senutor Connarry. That is all you wore entitled to,
My, Porrer. I claimed to bs exempted,
Senator Connanty. Now, in Toxas they have u pny roll for a
week?
Mr. Portrr. No.
Senator Connarny, And the lawyers have r right to certain arbi-
trary challongest
Mr. Porter. Yes. '
Senator ConnatLy, They do not have to give a reason for those
challenges?
Mr. Porrer. No. .
Senator Connarry. You were not in any case; but you were in
attendance there ready to servef
Mr. Porter. Ready to serve.
Senator ConnatLy, Is that true? That is what I asked you.
Mr, Porter. That is true. .
Senator CoxnarLy. That does not evade the law.
Mr. Porter. I will be glad to leave this newspaper article to which
1 referred.
Senator ConnarrLy. We will be glad if you will,
Mr. Porter. I want to leave the Morning News for the record,
which tells what actually happened to me.
Senator ConxarLy. No objection at all. We will be glad to have
anything published.
he article referred to is as follows:
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Tossryy OUt Neaso Hnon Hin Juky Vidi~f'wo Mew U'sgow Ui Heap Fiasy
Down Coustniovar Breva—dJdupub LAtk DisMisars A1L 'TALEsMBN

I'wo hours after he had been violently shoved ont of the central Jury punel
by two tnldentifled white snen nnd thrown down the front steps of the courts
housy Wednesday afternoon, 4. B, Poerter, 66, Negro, above, college president,
guye up iy efforts o serve an n venlroman in Dallas conrts,

Distriet Judge Ratah 1 MHughes, nfter o conforence with Judge Paing 1.,
Bush, dismismed Porter and 16 white talesmen who were not selected from a
pitnel of 28 men to hent n ease (o Fourteenth Distrlet Court,

Torter woutld uot necept ¥ for 8 days of sitting in the central Jury panel
utlt repentedly informed by Dedldft 1 A Jasper that other veniremen were
wino holng dlsmtssed,

Rl Smoot Hehiinkd and three deputles who hind been sitting near Porter
In Jurdge Thighes' courtroom, to forestall turither viglence, escorted the Negro
wntil fre wan ont of the courthoure,

Harller i the afternoon, while Porter was aliting pleking his teeth in the
contral Jury room, two white men entered, suddenly grahbed him by the coliar
and wout of hiv trousers and rushed hlm out of the room, Reaching the Main
Stroet poteh of the cotirthouse, they tossed hlin hend fitst down the stepw to
the sldewilk,

They stood glaving at him for o moment while a small crowd eol-
lected on the steps behind themn, then dusted their hands together
and strolled up Main.  They were not members of the jury panel,

Porter picked himseld up and deputy sheriffs, arriving too late to
arvest his attnckers, led him upstairs to the courtroom, where he had
besn orderod to report 1t 2:20 p, m,  Porter is president of the Wiley
Junior College brunch here, g

Mo sat in the section reserved for Negro spectators during selec-
tion of n jury in the case of R. B. Nevil asking $2,600 from the
Coca-Coln Bottling Co.  His name wan seratched by both attorneys.

Porter had beon expecting sowe action to evict him from the jury
room since Monday, when he was first impaneled. He had
thrown out of the jury room on two previous occasions,

Judge Bush, technicnlly in charge of the jury room, declared he
had no comment to make concerning the incident.

(Witness excused,)

Senator Van Nuys. T understand that there are five more witnesses.
Three of those witnesses, I helieve, are from out of town; three of
them are from nearby——

Senator Connarvy (interposing). I want to ask him one more
question-——

Senator VAN Noys (interposing). One minute. Then for the sake
of those witnesses who are from out of town I think we ought to have
a meeting tomorrow forenoon to take care of these witnesses who are
from outside of Washington.

We will meet tomorrow afternoon at 1 o'clock.

Senator Connarry. When did you come up from Dallas?

Mr. Porter. I got up here Sunday morning.

Senator ConnaLry. Did Mr. White ask you to come up?

Mr. Powter. He did not. The people of Dallaz decided that X
should come, and they paid the money.

Senator ConnarLrLy. And you still have some of the money?

Mr. Porter. Yes, sir.

{Thereupon, at 5 p. m., the subcommittee adjourned until Wednes-
day, February 7, 1940, at 1 p. m.)







ANTILYNCHING

WEDNESDAY, FEBRUARY 7, 1040

Unrien Srares SrNate,
Buncommrrrer op iy CoMMrrres, oN rig Jubtciany
Wastington, . 0.

Pursuant to adjournment, the subcommitiee reconvened at 1 o’clock
.y, Sonator Frederick Van Noys (chairman), presiding,

Prosent ¢ Sonntors Van Nuys (chairman), Connndly, and Wlle&.
Yl’f‘uuem also: Senators Capper of Kapsas and Wagner of Noew

ark,

Senator Vax Nuys, The committee will come to order, On ac-
count of very important legislation pending, it may be diflicult to
gecure n full aftendance of the committeo.  The Chair is very anxious |
1o complete the hearings today, 1 will eall ay the first witness Mr.

Kstell,
STATEMENT OF E, C. ESTELL, DALLAS, TEX.

Senntor Van Nuys, Please state your name,

Mr, Eyrenr, B, C. Estell,

Senntor Van Nuys, And you live in Dallas, Tex.?

Mr, Esrern, 1 do,

Senator Van Nuys, You sve pastor of 8t, Johns Buptist Church
theret

Mr. Ewrern, Yes, sir,

Senutor Van Nuya. Do you desive to make some observations con-
cerning the legislation in question? If so, the committee will be
glad to hear yot.  You may proceed in your own way,

Mr, Esrein, My testimony will be confined to two incidenis, I
wish to state that from early childhood I have been nnder the influ-
ence of lynching to some extent.  When n ¢hild 1 was familiar with
a lynching at Decherd, Temn, T was too young to know anything
abont the case. My personal experience dates ?rom 1918, when, at
Estill Springs, ‘Tenn.. Jim MeElhany was lynched by a mob,

“Senator VAN Nuys, Was he a colored man?

Mr. Estern, He was a colored man.

Senator Van Nuys. Of what was he accused?

Mr. Estrnr. I do not know, but generally he was considered to be
a bad man, and he shot a white man.

Senator Van Nuys. That is what he was accused of

Mr. Esrers. Yes, sir.

Senator Van Nuys. Go right alead. What happened?

Mr, Estezn, I was going from Decherd to Tu"a}mma in the late
afterncon. At Decherd I noticed a large number of people. T wus
on a teain, It came to a standstill ot Estill Springs, and a lot of

41
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people piled off, A lurgs numbor of people had gathered from other
towns uround Kstill Springs, Protty soon, before the teain left,
this man was brought to o point that in u fittlo town is connmonly
considored the publie square.  His wife was soreaming aud erying
nd yolling, which erentod quite n bit of oxcitoment anong the pus.
mnfm's on the truin,  After a short time they went to the stores
s ot some goods boxes, and so forth,  Thiv man wus tied to a
trve. | Thawe boxes wore plled. nround him, and ho was thore burned,
The train, of course, pulled ont and went on townrd Tullahoma, and
I went on, 1 returned to Dechord, a distance of 14 miles, by ear,

The next morning it was learned nlso that w minister hnd assirted
this man in some way., He wus taken out aid lynched,  Iis nwie
was O Gy W, Lylo. He was thrown into the church where he was
the pastor, T saw the body of this minister, and liter on 1 talked
with the mother of this boy.

That is about all T know about this lynching, other than ity effect,
I do know that lynching not only puts ruin into the lifo of u com-
wunity, but in many inatances, and purieularly in this one, the best
Negro families are driven to wi(lolg’ separated parts of the Unitoed
States,  In that little town some of the best Nogro families moved
1o various parts of the country. Thut is all I know ubout that
particulur one,

Now, in 1034, in June 1034, on Suturday night befors the fourth

Sunday, there lappened in Polham, Tenn,, unother lynching. "That

was like & good many others, an unmlpovwd lynching, There was
a moonlight pienie nenr Polham given by a group of colored people,
which was visited by somo white boys, ~They made some impm%)er
advances to somo of the coloved girls, Of course, that was resonted
by the colored boys there. It went on into the night until finally
they had a fight,  These white boys reinforced themselves, and ono
of the colored boys, one Dick Blue, was taken by thess ’boys and
Iynched that night. I know nothing of the lynching other than what
wag reported to me; but on Sunday T viewed the body of this bo
and saw a rope around his arm where the arin had been pulled off.
I do not know the method or the cause of it.  The body remeined
there practically all dauy, and I was informed it was removed by
parties from Winchester, Tenn. So far as I know, there was no
report whatever of that ‘lynchin%‘. It was an unreported affair,

nator Van Nuvs. Did the Tuskegee Institute ever investigate
and report it?

Mr. 1L No investigation, so far as I know, was ever made,

Senator Van Nouys. All right. Proceed.

Mr, Esrere. These two affairs are the only ones I care to
testify on.

I do feel that this legislation will nccom‘)lish o desirable end. I
feel that the passage of this legislation would be a great step in tho
direction of doing away with lynching in this country.

I wish to present. for the record a group of miscellaneous affidavits
by persons in Dallas, Tex., who have witnessed lynchings in Texas,
'lgl;em is ene from Carter Roberts, who witnessed a lynching in
Dallas; one from Theodore Scott, who witnessed a Waco lynching;
one from Lucius Davis, who witpessed a lynching in Texarkana;
one from George K. Williams, who witnessed a double lynching in
Little Rock; one from Melvin Phillips, who also witnessed a double

i
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Iynching; and one from John H, Curtis, who witnowsed a lynching
near Nivasota, Tex, . ) .
]Semmn' Van Nuys, They will be flied with the committes, Is
that r

Mr, Ewrntn, That is all, . .

Senator Van Nuws, 1 compliment. you on boiling your testimony -
down to n narrative of the fucts,

STATEMENT OF R. N, GROVEY, HOUNTON, TEX,

Senator Van Nuys, Stute your naume.

Mr, Guovey, R, R, (}mvui'.

Setutor Van Nuys, You live whers?

Mr. Grovry. Houston, Tex,

Senntor Van Nuys, What is your occupution or professiont

Mr, (iwovey, 1 ain proprictor of a barber shop,

Sonator VAN Nuys, In Houston?

Mz, Grovey, In Hounston,

Sonator Van Nuys, How long hinve you lived there?

Mr. Gnovey, Twenty-four yoars,

Sonator Van Nuys, If you have any information pertinent to this
inﬁiry we will bo glad to hear you,

r, Grovey, First, I would like to say that I believe the antilynch.
ing bill, s it is drawn, will give some permanent relief to the de-
pressod and underpyivileged Negro gmuﬁ in Texas who, in my
judgment, because of the political set-up, have no political or legal
protection, I think they would be given some degres or form of
ogel protection such as 1 guaranteed to all citizens under our laws,
I cannot conceive of courts, judges, sheriffs, or police officers, who
do not in any way feel obligated to the pwp]’e who elect them.  This
underpriviloged group is absolutely deprived of any protection what-
ever from the law,

I want to call attention to a Iynching that happened in my early’
childhood, when I was about 11 years of age. e man was an old
Negro preacher.  His offense was that he had a dispute with a man
for whom he had done some work. On a Tuesday morning, when
he couldn’t get his money, he went to the office of the justice of the
reace and attempted to file a charge against the man he had worked

or, The judge refused to nccept the charge. He told him he would

not tnke & charge against a white man from a Negro, On Saturday
morning, he reported to this white man that this old man, Allen
King, had attempted to file a charge against him. This old man,
Allen King, some time in day came to my mother’s home, and was
gitting in the back yard. Seven or cight men armed with six-shooters,
and hoe handles, axe handles, and other arms, came down onto my
father’s farm and went into the ivtu'd and proceeded to beat and
maim this old man, Some several years afterward he died as the
result of the heating and abuse that he received.

Perhaps in the general sense, or in the technical sense, it might be
said that could not be called a bona fide lynchinF, but this mob of
seven or eight men certainly took the law into their own hands on
a frivolous excuse, and proceeded to beat and intimidate and injure
this old man,
¥ Idbe]ieve this antilynching bill would give relief to things of that

ind,
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My twxt m;mrl\\nw wine in Bravoris County, whete 1 wea bora
and vabseds During sy early yenve, 1 taught selioo), wfter | cnme
ottt of mhool 1 lisd viearion at e thae (o go (o the connty sent
o bishiess, somme 20 mbles from where 1 waoa teaehing, A Negro
hid beon neensed of killing a white youth, "Fhis was a young mun
fn a geenp that went ont to give this fellow n Httle chinstising, 1o
ehot vie of those boye, winl he ddied some ¥ or 8 days wfterward,
Rlovtly after thiat o ol of 300 0 400 ssembled hete'on the publie
oy whth elistone ntd paee nied varions nrs.

T had ocvasion to o to the connty seats 1 linppened (o kiow per -
sonally the deputy sheditf inowe comnnmity, He snid to me
Chaoveyy where we yon gobigg ™ 1 sald, “T wn going to the connty
seat o sadde " Yen better not g Don't yon {zmm that you can't
o thiough that et 1 gaid, “E don't koow anything afiont thint
moby bt T have got to g there to et my voucher, nnd T oam golng
there on biedness, 1 e not iad oy trouble with anybody,™ Ko
the deputy sherith gave me n little slp, 1 owish 1wl kept i, It
anthorized me o o the ol aad geor on abont my: business,

Tu the sonne connty i IR T was relected ns ane of revernl Noegroes
to neist in aelling Liberty bonds i siteh aw thint, in helping 1o
make Mmevica and the world safe for democraey, Onoa 1Ppiday
aftornoon in the county seaty when b was tatking (o n mixed wdionee,
white and black, there were 100 ur more: Negro diaftees weady to
pa into the Avimy, One of the Negroes who was being et o the
Artay took wme hananas, nud several of them were beaten nlmost
wnmevifully, The offense was taking some banas, "Fhat was all
they wore chavgad with, Tt wase very difieult for me to talk to sn
audivnee there nbont making the world safe for denmerney, when
Ao ek these boyr ant and beat the,

Nenator Vax Nvvs, What town was that !

Me, QGrovey, That was Angleton, the county seat of Bruzorin
Cuunty,

My next experienee in being within the moh atmosphere was in
Honston, Tex, in B2 De. Coekiell, Negzro dentist of 'llnli,slnn. had
been asviaad of asawiation with a white woman, and had been fined
in the courts for the alleged aet. He was niet on o Sunday morning
i broad daplight and forcibly taken from his car by 10 or 12 whige
men, badly beaten, and fnally wendered stevile by castration,  No
AT or Wvestintions were made in connection with this affnir,

On leaving the station that evening at 11 o'clock, not knowing any-
thing of the incident and the consequent situntion it brought nbout
in the community, T was attacked by a group of 5 or 6 white men,
In the Gght which followed my coat was torn off by this group of
et who knew nothing about e, and finally 1 was forced to rush
bhack to the Union Station snd secure protection from the milrend
spevial police. This was a case where the supposed vietim had been
Inchad, and innocent Negives passing to mu‘ from their work were
suddoctal to the same infliience, which shows the extent and ruth-
lessness of the mob spinit.

The argament that mobs are the result of righteous indigmation
shenild be concidernd in the light of the difference in the attitude of
the crnmurnity when a Negro is accused of crime and when n white
pereon ik aacused of a similar erime.

At Columbus, Tex. in November 1935, two Negro boys who had
tein avused of mpe were taken from the sheriff and lynched.



=

CIIMN O LYNUIING 48

The eomminity publiely approved the erdme Deenuse the boys, ox
Juvenilon unidor 18, conlth nol hw exeented ander the lnw,

T have diere for the conpnittee’s congldarstion o e that hap.
potl on Apell w4, 1907, M Nannde B, Huverdaon, o young eolored
seliwn] tencher, suibsequent examinntion of whom proved that she
hadd boete n viegdn o (o the thne of the incldent, was returning
from cliireh one Mabday night with two Negeo boye,  Their enr
wik wtopped by B young wlite men of the ¢4 COenmp o that
tdghiborliood, winl they “foreibly wers tnken from the ear,

Phowe boyn dragged” her (o the wida of the rond, ravisted
whuwed o for 344 houew, taklung tuene whils the others kept the
Nogro hoys from Jhm-rfm-ing. ’1‘1;« SR A lm'yn were given a
sotifonee of B yonrn, which wou sspendel,  Although thet hinp-
poned neaely 8 yonrs agoy the gied s still in bad Lealth, and b
whole life 0 shnttered nod she vembig 1 nervons wreok, e
wan o comnmnity indignation againet thin relensing of thess white
boya, I'l‘h(-y Wi W'Iﬁl', el the asanulted  yonts woman  was
coloted,

Sopntor Van Nuyw, Where was that?

M, Ghwver, T "Taxis,

Morgttor Van Nuvw, What part. of Texus?

My, Guovey, A county in eant ‘Foxar,

Berntor CoNnary, Are you testifying to whet yon know or to
what. you linve hearel or yend?

My, Gaovey, T am temtifying to what 1 kuow as o result of my
investigntion,

Sonator Connary, You do not even know where this happened.
Are you testifylng to what you know or what you have r(zmlyl

Mr, Grovey, T um testifyiig to mora than what 1 have read, be-
et T hagpened to taik to people who knew. T forget that county.

Sonntor ConnarLy, Ware you in the county went?

My, Grovey, Yesg § must have been,

Senntor Connanny, You must have been?  Were you ot noti

Mp, Guovey, 1 am supe T wak, T don't just reenll niow,

Sontor Connarny, Yo live in Honstond

My, Grovey, Yow, sir,

Senutor Connarry. How fur was this from Houston?

Mz, Guovey, Ninety or ninety-five miles.

Senator Connarvy, In what direction§

Mr. Grovey. Northeast,

Senator ConnNarny, Over toward the Lonisiang line?

My, Grovey, Somewhere near the Lounisinng line.

Senator ConnNarLy, Was it Jasper?

Mr. Grovey, I think it was; I am not positive,

Senator (‘onNarLy. Hemphill?

Mr. Grovey, I don’t think so.

Senator CoNNarLy, San Augustine or Livingston?

Mr, Grovey. It seems to me it was Jasper.

Senator Connarvy. That is the first one T named. You think it
was Jusper?

Mr. Grovey, T am not positive about the county.

Senator Connarry. All right. I am just testing your knowledge of
geography.

218840 40——4
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Mr. Grovey. Those boys were arrested, and she identified them,
They were taken into the court and tried, and received & suspended
sentence, My position is that a Negro tried under similar circum-
stances for a similar offense would have been given a far more drastic
sentence, ) .

I have here another case that 'ha¥pened in Dallas, the case of
Mickey Pickett, in the early part of August 1939. Mrs, Cossette
Fauset Newton, a prominent wf}ite socialite and savant, with degrees
of A.B, A. M, M. S, Ph, D, .. L. B, L, L. M,, and J. D., a globe-
trotter, lecturer, former professor of English and dean of women
of Southern Methodist University, kidnaped Pickett, held him in cus-
tody for a whole week with his hands tied before him, his face, head,
eyes, and ears taped with nothing exposed except his mouth and
nostrils. 'When the police were informed they found Pickett secluded
in a bare room in the attic of Mrs. Newton’s home in Dallas, She
admitted that she had kidnaped him with the aid of her husband,
L. W. Reid, Maurice Jackson, and Charlie Blair, a Negro chauffeur.

Senator Connarry. You do not mean that he participated in the
mob? Or do you?

Mr. Grovey. That is what they said. He had been there during
that week and had been given the third degree. Although that hap-
pened in February 1939, nothing has ever come of it.

Senator Van Nuvs. Is that the end of that recital?

Mr. Grovey. Yes, sir,

. Senator Van Nuys, What happened? Was anybody hurt or killed?

Mr. Grovey. He is still in a serious coudition,

~ Senator Vanx Nuws. Who is?

Mr. Grover. Pickett.

Senator Vanx Nuvs. Who was he?

Mr. Grovey. The man that was kidnaped and beaten,

Senator Van Nuys, Have you witunessed anything in connection
with that, or is your statement based on newspaper reports?

Mr. Grovey. N};t, altogether.

Senator Van Nuys. Conflue your testimony to your personal knowl-
edge. We cannot spend time discussing news ager reports, Just
confine yourself to your personal knowledge un(f observations,

Mr. Grovry. I am exhibiting to the committee a photostatic copy of
a letter received by the editor of the Houston Informer, followin
the 'Gaines v. Missouri Education case, in which this Negro editor too
the position that the State of Texas should give the Negroes equal
education opportunity. This is the letter he received from Klan No.
1, Sam Houston, Houston, Tex.

Senator ConNarLy. Is this permissible” It seems to be purely &

matter of politics. I do not see what it has to do with this investi-
atlon, .

& Senator VaN Nuys., The Chair will have to rule that is not relevant.

Senator CoNnarry. I just read this morning of the nmount ap-
propriated in Texas for colored students in the State College. Of
course, they do not spend as much money on the colored boys as on
the white ones, because there are mnot so many students available.
1 do not see what this matter has to do with lynching.

Mr. Grovey. I show this to show the spirit in our community.

Senator Van Nuys. What does it say
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- Mll( (I}{R?vm. “Negro, be careful. This is a white man’s country.
) ‘

Senator ConnaLLy. I have no sympathy on earth for the Ku Klux
Klan, I opposed them when they were rampant. In my campaign
for the Senate the first time I denounced them all aver the State.

Senator Van Nuys. You do not have to go to Texas for illustra-
tions of the methods of the Ku Klux Klan. "I have been stopped on
the public highway in Indiana. We will not hear any evidence of
that kind. ‘

Mr. Grovey. I think our junior Senator is opposed to the Ku
Klux Klan, I think the white Ipeo le of Texas do not justify their
trentment of Negro citizens, believe the majority of the white
people of Texas believe they should have their fair rights in the
courts, I think also that the antilynching bill would go a long
ways in putting a little more backbone into those who have to en-
force the law, We know the Nefro is disfranchised in Texas. He
has no vote and is helpless and at the mercy of those who ad-
minister the law. ‘

Senator Connarny, I want to challenge that statement. Kave
you aver votedf

Mr. Grovey. Yes, sir; I voted in the general election,

Senator Connarry. That is the only kind there is. You have
voted many times, have you not?

Mr. Grovey. In the general election.

Senator ConNarry. Why do you say the colored man is dis-
franchised ¢

Mr, Grovey. I say that he is disfranchised under the present po-
litical system, '

Senator Connarny. It is well known that the Negroes vote in
general elections, in school elections, municipal elections, vote for
county officers.

Mr. Grovey, We vote in general elections,

Senator ConnarLy. Has your right to vote ever been interfered
with or challenged ¢

Mr. Grover. I think so.

Mr. Connarny, Were you ever kept from voting}

Mr. Grovey. Yes. .

Senator ConNarLry. Whent

Mr. Grovey. 1928,

Senator Connarry. Where?

Mr. Grovey. In my precinet.

Senator CoNnNaLLy. Who kept you from voting?$

Mr. Grovey. The count jugge.

Senator Connarry. Had you paid your poll tax?

Mr. Grovey. Yes, '

Senator Connatry. How did he keop you from voting?

Mr. Grovey. He said he had been authorized by thegDemocratic
primary committee, .

Senator ConNarry. Was that a primary election?

Mr. Grovey. Yes, sir.

_Senator CowNauLy. I am talking about the general election.
You know what I am asking you, and you know how to answer it.
Have you been refused the right to vote in a general election in the

State of Texast
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Mr. Grovey. No, I have not.

Senator ConnNaruy. All right, L .

' Mr. Grovey. I would like to say in that connection that in Texas
the primary election is the .-al eléction. It is the vote in the
primary electionr that really counts, and there is where only the
white people vote. The Negro has no vote in the primary election,
and that is reslly where our officers are elected.

A Vorce. That is n%lé,t i

Senator ConNarry, Who is that interrupting? Arve we going to
have order?

Senator Van Nuys, We are going to have order. There must be
no interruptions. o .

Mr. Grovey. I strongly urge that the antilynching bill be passed
for the following reasons: .

1. To stamp out lynchin b\\{‘ bringing swift and positive punish-
ment to those who permit’ lynching. . ‘

2. To punish communitiés which. foster lynching, with a stiff
penalty for each lynching committed. ‘

8. To provide a tribunal where the circumstances surrounding a
lynching may be heard, free of domination of the mob spirit.

4. To strengthen State courts in their resistance to mob spirit by
settin'F an example of judicial independence.

5. To guarantee to officers who want to protect their prisoners an
enlightened and united sentiment of the community, for they will be
sure then that the community will back them up, as they will be sav-
in% the community both embarrassment and great financinl penalties.

. To discourage wanton tendeicies on the pnrt of whites to throw
their crimes off on innocent Negroes, becanse the persons so inclined
will be aware of the fact that their cases will be thoroughly
investigated. o ‘

7. To discourage legal lynchings by the courts and legal lynchings
by police officers who now kill prisoners whenever they nre personally
offended by an act of the particular victim. ‘

8. To provide a tribunal for investigating and punishing the many
“hidden lynchings” which happen in isolated towns and on planta-
tions and never reach the duily press, because the persons responsible
have ¥ower enough to intimidate the local people.

9. To curtail and discourage the beating and abusing of Negroes

by mobs in “near lynchings.”

« 10. To take from Negroes in the South the ¢constant dread and fear

which haunt them for fear they may be lynched any hour by an
infuriated mob. At present no Negro is safe from lynching in the
South, however substantial, however law-abiding, or however well he
may have been liked by the community; and once he is Iynched, there
is at present no redress for his family.
11. To put America on record, once and for all, as being officially
ppgosed to lynching and « ~termined to see it ended.
onator ConnaLry, Do KO“ know of any instances where men were
killed by officers, to which you just referred a moment ago?
Mr. G)l,tOVE!. I think X do, I have a record here, '
Senator Cownatpy. I am talking about your knowledge. Do you
ll:nowl;ihether such a thing ever occurred, within your own personal
now :
Mr. G%:(’wm. I didn't see it. -
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Senator ConNarLy. I did not think you did, and I do not think
that anybody else did. Lo
Mr. Grovey. 1 got it from general knowledge, generul information.
. Senntor ConNarry. The chairmuan just told you to tell what you
now. '
Senator Vax Nuys, Have you concluded?
Mr. Grovey. I have one other statement.
Senator Van Nuvs. Proceed.
Mr. Gnovey. I believe that is all. . ,
Senator Connarry, You just suid that the colored people in Texad
are in constant fear of being lynched. Do you believe that?
Mr. Grovey. Yes. ‘_
Senator Connarry. How Jopg#tBVe yoil jn Houston?
Mr. Grovey., Twenty-fg , ‘
Senator ConnNaLLy,#Why do you continue to live tigp, if you are
omewhere

illl cgnstant danger g€ being lynched ? 7 do you not b
else , ;
Mr. Grovex. Fdon’t want oft Yom th#l condition, ¥

like to try to yhke it bet
Senator CoffNaiLy.
would be in Fhicago?

Mr. Grovly
Senator GONNALLY.§
Tuskegee Ingtitute said
in 19391 DY you kno
I know¥

] bo $ i g y
to properly infestigate lynching. _ .
enntor CoNgarty. Do yo e A
have? \ '
Mr, Grovey. Nofgir

Senator Connarry, Heldg a State of 6,000,00#%ople, where you
suy the colored people are in Comstaiinsluas®b] being lynched, but
you do not know of u single case in that State in 1939. Is that truet

Mr. Grovey. Yes, siv. I don’t know of any in 1089, ,

Senator ConnaLLy, And there was none in 1938.

Mr. Grovey. I don’t know about that, :

Senator Connarny. That is accordin{z to the statistics, You are
here ns 0 witness. You say you know all about this, )

Mr, Grovey, I'don’t claim to know all of them,

Senator ConNarty, Do you know of any in 1938¢

Mr. Grovey. No, sir,

Senator ConnaLry. You do know, do you not, of a number of
instances where officers have taken prisoners from one county to
another to avoid a lynching?

Mr. Grovey. I know of some cases of that kind.

Senator ConnaLLy. Where were you born$

Mt. Grovey. On the Brazos River,

Senator ConnarLry. Wheret

Mr. Grovey. Columbia,
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Senator ConNarry. Brazoria County?

Mr. Grovey. Yes, sir,

Senator Connarry. Do ({ou not know that the mass of the white
Eeo le ?of Texas are friendly to the colored man and the best friend

e has

Mr. Grovey. I think that a great many of them ave, I think there
is a large group of white people who are quite indifferent.

Senator CoNnNarLy, I did not ask you that. You know what I
asked you. If you do not want to testify, gust say so. Do you not
think the great mass of the white people of Texas and other Stutes
are friendly to the colored people and want to protect them and see
that they have their rights?

Mr. Grovy. I don’t believe, when they have had 549 lynchings in
Texas, that I could say that.

. Senator Connarry. How about last year and the year before, when
there was none?

Mz, Grovey. I could not say it even then.

Senator Convarry. Just let me say one great difficulty is the large
number of reformers who want to reform the South, people who feel
that they would like to enter into a crusade of some kind and want
to reform and civilize the South, and people like yourself, with a
great deal of racial consciousness, encourage them in that, are always
agitating this question. These people down there, if you would let
them alone, would solve this question themselves. Is that not true?

Mr. Grover. I do not think so. .

Senator ConnaLLy. What was the case you referred to? Was that
at Angleton{

Senator Van Nuys, Summarize it briefly.

Senator ConnaLry. I was not present at the time.

Mr, Grovey. That was a colored man named Steve Harrison.

Senator Connarry. Did you see the mob ¢

Mr, Grovey, Yes, sir.

Senator CoNNarLy. What had he done?

Mr. Grovey. He killed a white man.

Senator ConNaLLy. A white man or white woman?

Mr. Grovey. A white man.

Senator ConnarLy. Was not the whole matter investigated?

Mr. Grovey. Not that T know of. That was where I got a state-
ment from the deputy sheriff permitting me to go on d%)wn to the
county seat.

Senator ConnarLy, You asked him for it?

Mvr. Grovey. Yes, sir.

Senator CoxNarny, And he gave it to you, and you went on down$

Mzr. Grovey. Yes, sir.

Senator ConNALLY. And you were not molested ?

Mr., Grovey. No, sir; T was not.

Senator Coxnarvy. Nobody interfered with you?

Mr. Grovey. No, sir,

Senator ConNaLLY. You referred to a case about the boys in the
C. C. C. camp. There was an investigation of that, and they were
indicted and tried.

Mr. Grovry. ‘Yes, sir.

Senator CoNnaLLY. That was the case where these white boys
ravished a colored woman?
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Mr. Grovry. Yes, sir,

Senator ConnaLLy. That was not a case of a colored man ravishing
a white woman?

Mzr. Grovey. No, sir. ‘

Senator ConnaLLy, Of course, that was a terrible crime.

Mr: Grovey. In most of these cases they were not even tried.

Senator ConNarLY. These white boys were tried.

Mr. Grovey. Yes, sir.

Senator ConnarLy. By white people?

Mr. Grovey. Yes, sir,

Senator ConnarLy, White officers arrested them?

Mr. Grovey. Yes, sir,

Senator ConNarLy. And a white grand jury indicted them?

Mpr, Grovey. Yes, sir.

Senator ConNaLLy. That is all,

Senator Van Nuys. Senator Capper, would you care to ask any
questions? '

Senator CaprEr. No; thank you.

STATEMENT OF WALTER WHITE, SECRETARY OF THE NATIONAL
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOFLE

Senator Van Nuys, You may state your name.

Mr. Waite. Walter White.

Senator Vax Nuys. You live in New York City.

My, Waite. I do now,

Senator Van Nuys. With what association, if any, are you
connected ¢

Mr. WHite. I am executive secretary of the National Association
for the Advancement of Colored People.

Senator Van Nuys. And have been for how long?

Mr. Wraite, Twenty-two years as assistant secretary, acting secre-
tary, and now secretary.

Senator Van Nuvs., What is the National Association for the
Advancement of Colored Peoplef

Mr. Waire. I will make it as brief as I can. It was organized
following the race riots in Springfield, Tll.

Senator ConNaLLy, Where?

Mr. Wmite. Springfield, Ill—Abraham Lincoln’s old lLome, you
will remember, Senator.

1t is composed of individuals, whites and Negroes, northern and
southern women, who felt something needed to be done to meet the
rising tide of pre{;x(‘dice against Negroes in the United States. For
30 years we have been engaged in various fields, the field of legista-
tion, of defense of Negroes charged with erime in an effort to seo
that tl*ey received a fair trial and were not convicted because of race

rejudice,
b We have done a good deal in the field of education. In these vari-
ous fields we have had 13 cases in the United States Supreme Court,
and won 12 of them. In the thirtcenth case the Court declared it
was without jurisdiction. So our record has been fairly successful.

Senator Van Nuys. If you have any testimony relative to the pend-
ing legislation, we will be glad to hear it. ‘

Mr. Warte. I have a brief statement I would like to read.
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Senator Van Nuya. You muy proceed.

My, Warin, The chief coutention of opponents of this legislation
in the House of Representntives, und one which undoubtedly will be
muade in the forthcoming debate in the Senate, i3 that lynchings in
1939 reached an all-tine low of three according to the figures of
Tuskegee Institute, or of five authenticated lynchings aceording to
the Nationel Association for the Advancement of Colored People.

It ig thevefore asserted that the lynching problem is solved and
that there is no neod of Federal legislation.

Aceepting for the moment that these three or five lynehings ure all
that took place during 1039, it is our contention that this in no way
means that there is no need of an antilynching Federal faw, The
history of this crime shows that the number ug lynchings varies in
an inverse raiio to the intensity of the campnign for Federl legisla-
tion against lynching. When the campaign s vigorous, lynchings
decrease; when the campuign is lessened, the curve of lynchings movey
stoadily upward, One of the Soutl’s most distinguished editors—
Dr. I)ougﬁus S. Frveeman, editor of the Richmond '(Va.) News
Leader and Pulitzer prize winner for his distinguished “Life of
Robert I Lee,” writes me under date of Junuary 27, 1040, apropos
of this contention:

T venmln of opinfon that the ndoption of n suitable Federnl nntilynching bill
I8 essentinl to proteet human life in the South, amd to agsare the results estab-
lished in 1030, If tho progpect of o Federal ant!lynching law reduced lynching,
the realities of such n law will prevent men permanently,  Nothing else will,

Later I will vead the letter of another great southern editor, Dr,
Mark Lthridge, of the famous Louisville Courier-Journal,

Other distinguished southern editors have written or told e
within recent months that the chiof fuctor in reducing tynching has
been the threat of Federal legislation. Many of them, who head
influentinl newspapers in various parts of the South, have said to me
that the agitation for a Federal bill against lynching has been of
inestimable help in that it has permitted them to say truthifully that
if the South itself would not do something about lynching, passage
of a Federal Inw is inevitable. Remove this threat, many of these
editors also assert, and lynching figures will mount.

It becomes incn‘eusingl}' avident, however, that the imlpmwmlem is
more appsrent thun real. The Nution-wide and world-wide publi-
city caused by lynching, and by the debate on the floor of Congress
on the untilyncﬁing lnil, has enused some reduction in lynching.
But it is evident that there is ns great need for Federal aid to the
States in suppressing lynching mobs as there ever was, In certain
parts of the deep South mobs have ndopted a new technique, Before
the present Nation-wide interest in a Federal antilynching bill lynch-
ings were staged frequently by mobs numbering as high us five and
ten thousand men, women, and children. Sadistic torture of the help-
less vietim was frequently indnlged in. Lynchings were advertised
in advance through the press and over the radio. Fingers, toes, and
other ¥111'ts of the body were cut off and proudly retuined as souve-
nirs, Impressionable childrven, their minds still g)lnstic, were brought
by their parents to view the horrible spectacle. But un aroused public
cunscience, including that of such powerful groups as the women of
the Methodist-Episcopal Churel, South, hus made sucl orgios less
popular. The mob now delegates the task of execution to a smaller
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group, usunlly congisting of 40 or 50 men, who take the victim into
the woods or swamps, lyneh him, dispose of his body. and thus keep
the outside workl from knowing what has happened.

Such u ease was that of Joe Rodgers at Canton, Migs., Inst May 8.
Rodgers was a hard-working, hig llfl respected Negro citizen, He
wig o dencon in the local Buptist Chureh, His condnet was so ex-
emplury that he had never had any difficalties with either the white
or the colored peolple of Canton, He worked at a lumberyard, He
way ordered by the foreman to move into # house owned by the
company and to puy rent for it. Rodgers told the foremnn that he
already had u place to stay and preferred to remain there, When
payday came on Saturday Rodgers found that $4.50 had been dey
ducted from his pany envelope for rental of the house he had not
occupied,  When he protested to the foreman and asked that this
money be paid him, the foremaen cursed him, struck him with his
flst, and then seized a shovel and struck Rodgers. To protect himself
from being seriously injured, Rodgers tool the shovel nway from the
foreman. When the foreman rushed at him, Rodgers in self-defense
hit the foreman with the shovel, To avoid further tronble, Rodgers
went, home,

He returned to work on Monday morning. He was seized by a
mob, knocked unconscious, terribly beaten, and his skull fractured,
and killed. His body was weighted with stones and thrown into, the
Pear] River,

It is probable that no one would ever have known of what, had
]m[’) sened to Rodgers hnd not the stones become dislodged and Rodg-
ers’ body risen to the surfaca where it was seen by many white and
Negro citizens of Canton, One of these citizens wrote to us, It is
significant that this citizen, a highly respected, law-abiding indi-
vidual, begged us not to revenl his name becnuse, he declared, he
would be treated as was Rodgers were it to become known that he
had revenled the lynching.

A distinguished southern white man was asked to investigate the
case. He not only found the report of Rodgers’ lynching to be true
in every detail but also that there had been at least four other such
lynchings in the vieinity of Cleveland, Miss., within a period of 4
monthy ([])x'e(:e(ling the Rodgers lynching. It is significant that not
one word of the Joe Rodgers or of these other four lynchings has
ever heen published in any news}m r as far a8 we ave able to learn,
God alone knows how many such lynchings have taken place in the
rurai areas of the South during the last few years about which the
outside world knowe nothing nor ever will know.

Last Tuesday o highly intelligent young southern white man, came
to see me at my office in New York. He is a writer who has lived
away from his native southern State for several years. Last August
he went home to visit his mother, A short time before he returned
& classmate of his, who was known in school ns a bully, had attncked
it Negro on the main street of this southern town because of a small
debt of two or three dollars. A crowd gathered. When the Negro
tried to escape from the beating and to protect himself, the crowd,
under the leadership of the bully, who was drunk, turned into a mob.
They beat the Negro into unconsciousness, tied a rope around his neck
and fastened the other end of the rope to the rear bumper of an
automobile, They then vode up and down the main street of the
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town and through the Negro section and finnily, when theiv sadistic
instinets had boon autiaﬁnﬁ. dumipod the bod) of the dead Negro in
the middle of the Negro section as o means of inthnidating the other
Nu{,(mus of the town, Not one word of thie nffuir hus ever been
pablished, nithough, as fur s its mengor rescurees will permit, the

ational Assoclation for the Advincement off Colored DPeople tries
to keop ns nccurate u record of lynchings ws i3 possible.

Further ovidenco us to this teshnique of conducting fynchings by
doing so without the fanfure of }mblicity is to bo foumd 1 an prticls
in the Junuary 6, 1940, isste of Editor and Publishor, by Arthur
Robh, the editor. As is woll known, Iditor and Publishior is the
standard trade journal of the newspaper profession.  Certainly no
ony cant aceuss it of propagandizing for wny cause,  Mr. Robb read
an artiols by the Revorend John Paul Jones, w white Pregbytervian
minister, of Brovklyn, which dealt with the *inovessing number of
‘undercover’ Negro lynchings in the South.”  Questioning the accu-
mey of D, Jones' assertion that newspapers aro oither suppressing
or failing to curry stories of these lynchings, Mr, Robb wrote to two
of tho bost-informoed editors in the desp South for confidentinl com-
ment, In writing of the replies ho received, Mr, Robb mude the
statement that the comments of these editors 'are completely frank
and includo some information which may surprise northern newspupor
people.”  One of the editors writes:

I (hink that the Reverend Mr Jones, white he undoubledly exaggerates the
situntion, hag some basts of truth e hls assertion. It geoms to depend on what
a lynching is.  I¢ we mean by a lynching that g mob selves u person betore or
atter his arrest and kills him in vengeance for a erime conmnitted, then 1 should
say that no such neldent eseapes news and editorfal trentment fn the press
of the South. This connotes poputar exeltement extating at tho thne, and some
more or loss orgunined offort made to eapture the alteged crlminal and kitl him
under stress of that excltement,

On the other hand, 1f overy bluck muan who is killed by & white man or even
two or three white men, I8 called a lynching, then T very sure that not all
lynchings et nto the news, 1 have a speelfic instance in mind, Last year, X
think it was, a Negro boy abused & position of trust and violuted a small ehild
left in his care, though not in any brutnl manner. Ho was trled, convicted,
and sentenced to a long term  As the prigsoner left the courtroom {o ascend a
fow floors to the jJail, the father of the little girl shor and kilted him In a
corridor. This recelved full publication, and we carrled * * * a sharp
editorlal, The grand jury n few weeks later returned a uo bill in the father's
case, and we carrled, as I recall i, another editorial,  Jf the same thing had
happened In one of our rural counties, with the murder anywhere but in the
cobgrthﬁuso. there is a good chance that wo paper would ever have found out
about {t.

There I8 a prominent citizen of one such rural county who has kitled anywhore
from 10 to 21 Negrees—the estimntes vary widely and there is certalnly no
record-—for various offenses, ranging from trivial to serlous. Kle is a respected
citizen, and has never been even indicted for any of his muvders. The county
has no stzable town, and I am sure that not one of this man’s murders has ever
received publicity. If any or all of them could properly be denominated lynch-
ings, there is truth in what Rev. Mr. Jones has to say.

A few years ago efforts were made to organize a tenant farmers' union in
various Black Beit counties in Alabama. I have no doubt that violence was
practiced to get rid of the organizers and that some Negroes were killed on farms
far from towns. I have heard some circumstantial yveports In Iater years, not
all from Communists, about such cpisodes.

I know about this case. There is no doubt that the.officers of the
law connived at the murder. There was medical evidence whic
established the innocence of the Negro boy. We did not list this
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an o lynching, though there was reason to believe that three or more
purdons hud conupired togethor in the killing.
And here is u lottor from a mother I roceived only lnst Friday :

My son was killod by o mob (1 Plekons, Miss., on the 4th of March 1080, He
wiy Wiy 1agood, 1To wus taken out of the Blg Black Itiver on the 38th
of Mnrch by the high shoriff of Madison County, Canton, Mixx, Tquest wus
field by Dy, Glusnbors, of Plekeus, Miss,  He was burted by the Peoples Foanernd
Home ut Cunton, Mlws.  I'le certificate of death stutes that hils neck was broken,
WL you kindly usulst mo in having this mntter brought to trinl’

Lawt Saturday I received this lettor from New York City (K, P,
Rogm's,, 117 W. 144th St.). o

Thoso eases ure wo typicnd that they have a very ronl mgmﬁcmnae
in disenwwing  lynching and antilynching legislution, The late
Jumens Weldon Jolmwon onee declared in 4 public addres that “lynch-
ing in the United States hay resolved itself into o problem of suving
black men's bodies and white wew’s souls” The shooting of the
Nogro boy is an exumple of this, Lynchingf andd the spirit of arro-
gant domination of those who indulge in it has done and is doing as
much harm spivitually, m(mmlli', and physically to thoss whe domi-
inate ay it does to those whom lynching is designed to terrorize and
intimidate. , )

Several years ago Robecoa West, the distinguished English critic,
mado a statement which in upplicuf)]v. to this attitude when she said,
“There are two ways of being superior-—one, by being superior; the
other, by keu})in gomeone else inforior to one’s «elf.” The true sig-
nificunes of lynching in that it is primarily designed to intimidate
not only Negroes but poor whites as well so as to keep them inferior
in power and to prevent them from organizing or doing anything
effective about low wages, hours of work, voting, obtaining justice
in the courts, or otherwise improving their present miserable «tate,

1t will be remembered that opponents of the antilynching bill, dur-
ing the Senate debate of 1938, vigorously asserted that the States
could and would stop Iynching and punish lynchers if they weve let
alone, It will be remembered that Senator McKellar of Tennesses
inserted into the Congressiongl Record telegrams from a number of
southern Governors making such assertions.  But what are the facts?
Since this bill was last hefore the Senate in 1938 there have been 11
thoroughly anthenticated lynchings to say nothing of these additional
cases which are just now coming to light. There has not heen one
cﬁnvlilction in any of these 11 cases and not even any arrests in 10 of
the 11.

I would like to turn to the Iynching figures for 1039, Let us again
assume that the cases where the circumstances were authenticated
are all the lynchings that actually took place eveu though we have
already seen that they are not. lgetween 500 and 1,000 persons par-
ticipated, as far as we are able to learn, in the lynchings of these §
individuals, 2 of them white,

During the filibuster against the antilynching bill in the United
States Senate in 1938 and again in the recent debate on the Gavagan
bill in the Flouse of Representatives, the statement was made inmun-
erable times by southern Congressmen and Senators, “Leave us alone
and let us solve our own problems; we can and will stop lynching
and punish lynchers.”
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But I wish to call to the attention of the Senate nnd of the country
at large that not one of the 800 to 1,000 lynchers of 1930 was brought
to trinl and punished, or even arvested,  Nor is there any real hope
of such punishment of lynchers where Negroes nve the victims as long
a8 Negro citizens are disfranchisod in cortnin States in open violution
of the Federal Constitution. It is absurd to expeet that o sheriff or
other peaco officor fx going to prisk dofeat when Hw stands for voeloe-
tion when the lynchers nre the voters und the lynched are nonvoters.

Tho charge has been made repentecdly by ol)pmmntu of untilynehing
legishntion that its supporters are molivated solely by politienl eon-
sidevation, It has been charged that any Members of the Houne of
Ropresentatives and Senate would not vote for the bill wore it not
for the fact that the Nogro vote potentislly holds the balance of
powar in some 17 l)l\-ntul Stutes which have a total vote in the elee-
toral college of 281,

Supporters of this bill ure not allogether politieally naive. Of
course, wo know that somoe of those who voted for this bill in the
House and who will vote for it in the Senute do so becnuse Nt}um
constituonts, und white ones as well, favor this legisiution, But
should not this ba xo? Tn a teuly democratic government persons
elected to office nre supposed to be considerate uf the wishes of their
constituents, We uhnllonm; anyonoe to nume a singlo picce of legisln-
tion coming before the Congress or the legisinture of any single State
in the country where votes for or agninst that legislation are not
influenced by politienl considerations, .

But mliticu‘] considerntions uffect not only the supporters of this
legislution, but the opposition also. We know full well that if the
Federal Constitution were scrupulously observed in those States
from which come the most voeiferous opponents of this legislntion

ylllld “llliﬁﬂ(l Ne 1o voters hll(l free nccess to the polls, there would
3
A

nover be the slightest doubt that Senators and Congressmen from
those States would not indulge in their bitter attacks on this legis-
lation and on America’s largost minority group. These Congress-
men and Senators attack the bill because they believe that vitriolic
attacks on legislation like this will insure their reelection, We know
full well that the threatened filibuster in the United States Senate
will probably rvesult in the reelection of some of the participants,

One of the leading newspapers of the South, the Montgomery
(Aln.) Advertiser, whose distinguished aditor, Grover Hall, is also o
Pulitzer prize winner for his comrageous attuck on the Ku Klux Klan,
recently published an editorial criticizing the speech of an Alabama
Congressman in which he attacked the antilynching law and raised
the spurious issne of “white supremacy.” The Advertiser declared:

There are 12,000,000 Negroes in the United States, Because most of them
lve in the Bouth, most of them are pelitically helpless. If they were not
politically helpless they would not be jeered by political orators, they would
not be subject to humiliation. Couldn’t Sam (Hobbs) have left this out of his
specch?

It is hoped that in the forthcoming debate on this legislation on
the floor of the United States Senate discussion will not again descend
to the level which characterized previous filibusters,

Another argument opponents of this legislution have made which
is fallacious attem‘}:ts to compare homicides and so-called gangster
killings in cities like New York and Chicago with lynchings in the
South. For example, one Mississippi Congressman in the recent
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House debate eried, “Ihore wore only 8 lynchings lnst. yenr while
thors wore 272 murders in New Ym'K City! Wiy bother with o
more bagateltey”

Lot un examine thiv contention for a moment. 1 have secured
from Louis 1. Costumn, chiof inkpector of the police dopartment of
the city of Now York, the officinl figures of the homicides in New
York (Xit.y during 1989, According fo Mr, Costuma, there were 291
cuson of murders and manslnughters in New York Git during last

car instend of 272, aw stated by the Mississippi Congressman,
Biit—nnd hore is the essontinl fuct—there were 248 urrests, 47 convic-
tionw, and there nre now 132 persons under indictment awaitin
trinl, & numbey of whom will ho convicted and sentenced if their
guilt in proved ba fuir trial, impartislly conducted, .

Contrast this record with those of the States in whicl lynchings
occurred duving 1989, We have already seen that absolutely nothin
wis done by tﬁc authoritien to enforce the Inw through tﬁu urrest,
trindy and conviction of the lynchers of 1939,

I would like to point out another circumstance which invalidates
the urgument of those who seck to exenise their own failures by poing-
ing to the shoricomings of others. No honest person wonld for o
moment maintain that in New York City there is any public con-
doning of murder and mansluughter. On the contrary, there is
most. vigorons condemnation,  But growing out of the condition
which lotig-continued snd practically unrebuked lynehings in certain
States has crented, there i8 n reluctance even on the part of other-
wise decent people in some of the Southern States to speak out and
inkisl. that ohiuw's of the law arrest, und conviet lynchers,

If the members of this committee and of the Senate ave sufficiently
interested aud concerned nbout these conditions to want to find sut
what the atmosphere iy in a town where lymehin{; in possible, let me
nrge the rending of i novel soon to be published by the distingnished
southern novelist, Kiskine Cnldwell. It title is Trouble in July.
It revenls how the sheriff is urged by the political overlord of the
town to go fishing whenever n lynching is about to take plave so that
he can be ubsolved from responsibility and at the same time eseape
solitienl consequences from the white voters who are the lynchers,
h reveals the moral widl mental degradation of whites and Negroes
alike which inevitably accompnnies a regime where men can take
the law into their own hands and be certain that theve will be no
punishment for their crime,

You will find in this novel uffirmation of the immorial words of
Abralinm Lincoln, who said in his address at Edwardsville on Sep-
temher 13, 1858:

And, when, by ull thexe means you have suceeeded in debumunizing the Negro,
when you have placed m where the ray of hope is blown out as in the dark-
nexss of the dumned, are you quite sure that the demon yon have ronsed will
not turi aud rend you? What constitutes the bulwark of our own liberty and
lndependence? It Is not our frownlug battlements. our bristling seacoasts, our
Army, and our Navy. ‘These are not our relance ngatnst tyrenny. Al of thuse
may be turned against us,  CGur relinnee is in the love of liberty which God has
planted in ux,  Our defense s In the spirit which prized liberty as the heritage
of all men, in all lands, everywhere, Destroy this spirit and you hiave planted
the sceds of despottsm at your own doors, Famlliarize yourselves with the
chains of bonduge and you prepare your own linbs to wear them., Accustomed
to trample on the rights of others, you have lost the genius or your own inde-
pendence and become the fit subject of the first cunning tyrant who arises
among you.

.
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Tor miore Hun e decinles we ive petitioned the Gongross of the
Urndteal Stutr= fo pam g e to help the Moutls ad othor puets of the
countey (o Prow thetselves from thie wennes of mob violenes, ‘Pl
aml tine agadn our ]{]nu him bovete dontaed by tilibustovers who pro-
vented the grontest deltmeative body b the world frotn uxum-luinﬁ itn
donweratie tight to vole up o down this type of eglalntlon,  That,
mefurrl o poridt a vote b dendnd of the domeeentle process, and
it wan done on the Hooe of the Nenate,

e the meantine, democeney hag bhoon destroyed 1 other preta of
the world, and be genvely threntonmd In one vwn helovad coniry,
Who cun tell how mueh of the spivit which baw led (o the formation
of ovgunimtions e the Ku Kiux Kty the Bluele Logion, the hnd
wid the vartous “shivt” outdhts, with thelr somont. (o diveot otlon wd
a fAoutiug of the Juwy I due (o e dsmssped. for the Tew which
Iyuehings over u porlot of o hadf oontuey or mors huw arontsd,

morieans ave aladmed, nd elghtfully so, at the geowth of (hese
subvorgive m‘;,xiunlmnlnun whivh seolc to destroy demoorntic govert-
wents But 1 T wore w Communist, 0 Nuzdy orn Faseist wod wiotd
to destioy or wenken Amepienn domoeraey, T would worlcueensingly
to provent preage of antiynehing legislution, T8 1 wanded 4o con-
vinen 12,000,000 Ameciean ‘Nugnnm whio conatitnte ono-tanth of oue
wputation that they hnve no hope of Justico undor the Amerlenn

win of goverient, and wished to ndues them to joln o moyoment
to overtheow demoeraey, E wonld oppose enaetsuent, of the antilyneh-
ing: Lill becanse T eould ‘puin( to the continnntion of Tynehing wid all
of the tervible (hings which the lynehing spleit rpul‘pl\,hll\l(m s provf
that they should no longer have faith i owe form of governimont.

Tt i3 beeause we do belivve that, detmoosraey, with nll itk shorteom-
ings, is the best form of government yot devised that we urge the
conmittee to report favorbly and immediatoly upon this bill aud to
spoed the bitl to the Roor of the St for temperate, intelligent
debate wnd @ vote,  Wo urge thoxe who tinly love ‘Amerion to abafaln
from repetition of expensive Alibustering which causes our Govern-
ment to o held up to vidicwle hero and abroad.  All we asl s that
Mambers of the Senate, as representatives of the people of Awmerica,
be permitted to vote, each of thomy his or her convietwon on this
legislation, If the majovity of the Sonate should vote wgeinst the
bAll and defeat ity wo, as good Amoricans, will necept that verdict
withont complaint, Is it too much to nsk that oppone.ts of this bill
be willing to approach this subject in the same spivit?

The Awmerican people are overwhelmingly against our country's
being involved in any war. But who enn tell what will take place
6 months or a year hencet  Members of the Senate are nware that
public opinion may change if the forces of Hitler and Stalin und
other totalitarian nations appear to be about to win, Despite the

resent state of public opinion in the United States, no sane and
informed person can deny the possibility that the United States may
eventually be drawn into the second \{’orld War ecither to protect
American lives or investments. Should that terrible eventuality
bocome a reality, American Negroes will once again be called upon
as Americans to bear their fu(l\ig share of the burden of war, They
will be asked once again to die for democracy. I ask you Members
of the Senate to place yourselves iu the position of the American
Negro in the event of war. How would you feel about fighting for
democracy for a country whose national legisiative body refuses to
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pusd o indld low n‘.minni Iynetiing?  Thow wonld you fes! if you put
om the untform of the Unlted States Army, atiotldorad o vifle, bide
your loved onen fueewell, and went off to wioe with the realizntion
P I your absencs w bewless mob conld tuake your father, mother,
brothery or mlater nnd Tyneh or bisen Chetn ahive at the stukad 1f yoti
aity {hid mieh an dden s fantustiey 1 diveot your attetion (o the
Jysehing tocomls of the yewrs following the fust World War wher
I‘!uum solddar, tetiimed from Fenncs, were Tyhehed eonse they
wore the uniform of the cotatry In whose dofanse oy il fought
in foradgn litidn,

We sk the Unlted Sintes Nutate, for this and other rousons, that
I s the wtynehibng BHE amel not make it any more diffiendt to
reupect winl love our sative Jund,

tiother witness befors (hin commities will tell how unchecked
Iynehdigs and unpuntshed  Tynchiers In the United States have
et oy cotniry 1o be held up to vidieuls by other nations,  Per-
it elowing to transgress on hin testimony somewhat by relat-
J'H‘i two porsonsl expuriences which sre unhappily typiead,”

fow ovasings ngo, 1 talked with a stnall gronp of distinguished
seivntinta in Now York, Most of them wers Horn i other coun.
{ries and hid emigrated to the United States, where they bad con.
tribnted thely great falents toward the enrichinent of our nationsl
e and eultures, One of them was 1 brillinnt biochemist, who, though
not e Jow, hud fled from Nazi Germany becntise his conseience would
not pm‘mfi, Bl o approve the Hitler regime which menaces the
petcs of the worlil,  Another was a distinguished Swiks social aei.
antist, who is now on American eitizen, A third was a famous writer,
Momuoone asked, “What do you remember as the first, thing 'ymt heard
ubout Amerien?”  Promptly amd unanimously each one of the three
porsons answered “lynching [

Should the Congress not pus this legislation and thereby show
the world ut. Mego that, the National Government is against this ter-
rible erimo?  ‘The mere ennctment. of such o law wimld make more
offeetive and less hypocritieal and vulnerable our just condemns-
tion of the oppression of racial and religious minorities in other
countries,

One mors u|l)iﬂml« and T am finished. Some years ago 1 wrote a
novel in which there was a lynching. In mentioning its name T
amn not ettempting to get free advertisement for the buok, hecause
it is now out of print. The novel was translated into ¢ or 10 lan-
guages, One of these was Japunese.  It'wag firat published under its
title, “I'he Tire in the Flint,” It received favorable ruviews and
lunt a modest snle from which, unhappily, I received no rayslties.

few years later, Japan invaded China. There was strong meral
indignation in the United States against Japan’s aggression. So
widespread did this condemnation become that efforts were made
to counteract it. Among these efforte was the republication of m
novel, 1Its title was changed to the single word “Lynching.” To
my great chagrin the book, under its new title, had an enormous
sule, not because of any merit which the novel itself had but heecause
the Japanese reader of the novel could say, with justification, “This
s what goes on in a country which presumes to tell us Japanese
what is the moral and ethical thing to do.”

I would that I had words eloguent and convincing enough at my
command to stir the conscience of each Member of the Senate to the



60 CRIME O LYNCHING

end that the grent moral influence of our Nutional Government may
be ndded to that of the several States in checking and eventually
ending mob violence which threatens destruction of democracy

itself,
Mr. Wurre. May I rvead the letter from Dr. Ethridge to which I

reforred
Senator Van Nuys. Very well.
Mr. Waite _(readmg):

THE COURIER-JOURNATL
THe LovISvILLE TIMEs

Lomeviuer, Ky, Januwaery 29, 1940,
Mr. WALTER WHITE,
Seorctary, National Association for the
Advancement of Oolored People, New York, N. Y.

Dear Mr. White: I have no hesitation whatever in gaying that I faver the
passage of a Federnl antilynching bill, That {8 based upon several reasons:

1. I favor it ag an affirmation thnt Amerleans as a people do not tolerate a
form of barbarism that is only a little more refined than cannibalism; not as
sentimental as suttee, and not ns effectlve as pogroms.

America may consider herself a group of States, but in the cyes of other
people we are & natlon, and we must assuine responsibility ay a natton for
whatever barbaric practices occur inslde our borders. We profess to be a
democratic and Christlan Nation, If we are those things, we can afford to
push aside legal hair-splitting and tub-thumping oratory, to say as a natlon to
the small lawless element, “You shall not brand us as barbarians to satisfy
your own blood-lust.”

2. I favor it because the United States Government owes the protection of
a Iederal Inw to its humblest citizensy. The guarantles under the Bill of Rights
are extended to the persons of citlzens of the United States, not to the citizens
of States. The nccused has the right to be heard in court, and in court he has
the right to confrontation, to counsel, to the preparation of a defense, to testify
a8 he desires, and to present witnesses,  MThose ave rights gaunnteed under
the Federal Constitutlon and nobody—no individual, no group, and no sub-
division of govermment--hug a right to abrogate them. Unlesy the hmblést
person does enjoy them, the bill of rights of the Federal Conatitution becomes
a mockery,

It is fruitless to argne that the ordinary State statute covers Iynching,
heeause it 18 too late to talk about protecting n man iu his rights after he has
bheen killed by a mob. Lynching may be murder, but it is a forin of murder
that has its reot in deflnnce of Federal guaranties, and net merely iu ovdinnry
human emotions,

8. I favor the Federal bill beenuse the Statex have failed to atford protection
vouchsafed to American citizens under the Constitution of the Unite@ States.
‘There have been npproximately 5,150 lynchings recorded sinee 1882, In:only
40 cases has there been action of any sort against the lynchers, There is not
on record that one State ofiteer lns ever been removed from office or punished
by a State for faflure to protect his prisoner. In 1937 every person who was
lynched wan taken from officers, but not one offleer was punished, although in
one case the names of 17 memhers of the mob were known: and although nt
least 4 of the lynchings occurred in broad daylight. In only two of the cases
was it posgible to plead protection of Southern womanhood,

In my capacity as reporter, I have witnessed three lynchings, and 1 know
enough about them to know that the fallure to protect the prisoner and to
arrest and prosecute hiy lynchers 18 2 willful and delibernte fallure on the
part of oficers of the law, To me, thelr fallure Is In essence nothing more nor
less than the conspiracy of the State, whose soverelguty they ropresent, with
its lawless element, to deprive some citlzens of thelr fundnmental rights. Sipce
officers of the law ave the direet, sworn agents of the State government, then
it must follow that in approxhmately 5,100 cases the S{ates have not only
failed to give protection, but also have actually heen particeps erlminls,

4. I favor a Federal lnw becanse I must rejeet absolutely the theory that it
is an invasion of the rights of the States, Having lved almost all my iife in
the deep South, I must confess with chagrin that all the prattling about States
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rights hus usually mennt that we had o right to haye as much pellagra, as
much hookworm, as much malaria, and as much illiteracy as we pleased, as
long as we were let alone, !

If the Southern States had followed the theory of States rights with integrity,
there would be some valldity in the argument, But what about the Sinith-Hughes
bill? The Smith-Lever bill? What about all the highway-aid bills and the
thousnnd and one forms of ald or relief that have been extended under the
New Deal? It may be argued that the Lindbergh law and the motor vehicle
law are interstute, but was not the prohibition law a direct surrender of police
power to the I'ederal Government? I do not see that the Federal antilynching
law introduces any principle that is at all new. The nct does not become
vperative until the 8tate has abdlented its power or violated its relation to the
Federal Government,

5. I favor the law because I feel it would be effective., It is well enough to
argue the theory of education, but what is the answer to 1932, with 10 lynch-
ings, and 1933, with 287

The number of lynchings has.increased with elther economnle adversity or
prejudiclal agitation. I have information which indicates that there iy threat-
ening revival of the Ku Klux Klan in the South. If that is true, the nuinber
of lynchings will go up in years when economic pressure is great, or when
racketeers who collect dues for the Klan have their drives for membership.

Education s a great force, but the whole history of tynching demounstrates
that the claws that lynches must have a force beyond edueation. I believe that
the added pressure of a Iederal statute would make it extremely diftleult for
politiclans, politically ambltious distriet nttorneys, or sheriffs to risk being
branded as cowardly or negligent,

6. inally, I favor it becnusge I think that it is in line with enlightened opinion
not onty in other sections, but also in the South. A Gallup poll showed ¢hat
72 pereent of the people of the United States and 63 percent of the people of
the South feel that they have a right and an obligation to use this last legal
expedient to wipe out lynching. T feel that the true volce of the South is not
the volee of those who filibuster against measures designed to express its hu-
manity, but that the reul volce of the South 18 that of the 63 percent who look
at lynching as the horrible soclal and racinl phenomenon that it is, and think
we shonld stop short of no legal expedient to wipe it out.

I do not see how unybody who bedeves i o real democracy can subscribe,
even by the fndirection of rved-herring arguments, to the use of Instruments
which ib the loug run will destroy democracy. There can be no democticy
where undue use of economic power, brutality, and intimidation ave present.

The Ku Kiux Klan, which died about fifteen years ago, started out whipping
Negroes, but it wound up so emboldened that it was whipping white people.
If anybody subscribes to the horrible theory that it is all right to whip Ne-
groes, e must be given at least gome pause by the thought that brutality has
never known any racfal or geographical bounds,

We will never have a real democracy in this country until the people who-are
most affected by socinl or political measures taken in thelr behalf are gliven a
right to express themselves at the ballot box. Iar from having renlizeq that
ideal, we are really just now facing the proposition as to whether e shall
continiie to give Federal Government favor to an extra-legal phenomenon which
In too many instances has been used to keep a grent.element of our people in
subjection; td prevent them even from violating thelr logitimate aspirations
for themselvey ns a race and as a people.

Sincerely yours, )
MARK ETHRIDGE,

Mr. Waire. T should like the privilege of placing in the record, for
such valtie as it may have, one of the most valuable statements I
bave encountered in this study of lynchings, made by the Departuent
of Sociology of the Southern Methodist University of Dallas, Tex.

Senator Conyarry, When was that issued? '

Mr. Waire. In 1930, Do you want to see it? ’

Senator ConnarLy. Yes. T think it is vather old. I do not see
any usp encumbering the record with something that happened 10
years ago. o

‘215840~ § 0
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Senator Vax Nuvs, The committee will later pass upon it. You
may leave it with the clerk, :

Do you have any questions, Senator Connallyt

Senator Connarry, How long have you been connected with this
organization of which you are secretary?

r. Wris, Twenty-two years,
"Senator Connarry, Continuously

Mr. Warrn. Continuously. ‘

Senutor ConnNacry, During all that timet?

Mr, Wik, Except for 1 year, during 1927 to 1928, when I lived in
France. as n Fellow of the Guggenheim Memorial Ifoundation,

Senator Connarry. How old are you?

Mr. Warre. Forty-six.

Senator CoNnaLLy. You were not in the World War?

Mr. Waire. No, sir.

Senator Conxarry. You devoted a good deal of time in your
statement to talking about the World War. You were not in the last
World War?

My, Warrk. No, sir,

Sgnator Connarry. You do not expect to be in the next one, do

ou
y Mr, Waite. I am afraid I am a little old, but I have a son.

Senator ConnailrLy, Do you draw a salary?

Mr, WHrre. Yes, sir,

Senator ConNaLry., A good onef

Mr. Warre. Yes, sir,

Senator ConnarrLy. How much?

Mr. Wurre. $5,000 n_year.

Senator ConnarLy. Your funds are collected by subscriptions and
donations? :

Mr. Waite. Subscriptions and memberships in the associntion,

Senator Connarry. Do you have any dues?

Mr. Wairk. Yes, sir.

Senator Connarry. How much are the dues? ‘

Mr. Warre, The minimum membership for is $§1.  There are other
memberships, ranging from $2.50 to $10 aind $25, and a life member-
ship of $500.

enator ConnNaLLy. You quoted from some letters that you received
but did not give the dates.

My, Ware. I am supplying copies of those letters, The first one
was January 30, 1940.

Senator CoNNaLry. And the next onef

Mr. Warare, The second one was February 2, 1940,

Senator CoNnarLy. Who is that from?

Mr. Warte, F. P. Rodgers, 117 West One Hundred and Forty-
fourth Street, who said he had information from Florida that this
lynching had taken place.

Senator Connarry. When did it take place?

Mr. Winte. It took place January 28, 1940,

Senator ConnaLLy. You had been informed about it before you got
these letters? ‘

Mz, Waore. No, sir.

. Sena?tor Connawry. You had not written them and asked for
etters :
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Mr. Wiure. No. We frequently send out requests for information
of that kind. .

Senator Connarny. You are familiar with the Tuskegee Institute,
nre yonf :

Mr. Warre., Yes; very well,

Senator ConnNawny, You said this ense about Rodgers was never
published ?

My, Warrm, At the time I first heard of it,

Senator ConnaLLy, It was reported in the Noew York Times, which
referred to the fact that there were only three lynchings in 1939, Tt
does mention that case, does it not? .

Mr. Warre. Senator, I am afraid we are getting our dates mixed.

Senator CoNNALLY. f\Io; we are not getting our dates mixed,

Mr. Warre, Will you permit me to finish my statement?

Senator ConnarLy, Noj I will not. ¥f you do not want to angwer,
just say so, )

Here is a report from the Tuskegee Institute dated December 80, in
which it suys there were only three lynchings in 1939. You saw that
statement, did you not ¢

Mr. Waire. Yes. The point I wish to make—-

Senator CoNnNaLLy (interposing). Just n minute. I asked you if
you saw that statement.

Mr. Wrnrre, Yes, sir. .

Senator ConnaLLy. Is it not true that was given out by Tuskegee
Institute, stdting that there were only three lynchings in the United
States_in 1939, one of which was at Panama City, Fla., on April 1,
when Miles Brown, a white man, was shot to death after being taken
from the jail by a bard of four or five masked men. Brown had been
convicted of the first-degree murder of o former employer, with a
recommendation for mercy, which carries a mandatory sentence of
life imprisonment. The jail guard quoted the masked men as ex-
pressing resentment that Brown had not received the death penalty.
That was a case of & white man in Florida.

Mi, Waire. Yes, sir,

Senator ConnaLLy. Do you recall the second lynching in Florida,
at Daytona Beach, where an automobile driven by Lee Snell, Negro
taxi driver, struck a bicycle ridden by a 12-year-old boy, killing the
boy nlmost instantly. Snell was immediately taken into custmfy by
the Daytona Beach police and held for county authorities, A few
hours afterward Constable James Durden swore out a warrant for
Snell, charging him with manslaughter. He took him in custody and
started for the county seat. When he got about 4 miles from Daytona
Beach he said he was overtaken and passed by an automobile occu-
Kied by Everett and Earl Blackwelder, brothers of the boy who was

illed.” He said they swung their car ncrogs the road, blocking it,
and when Snell got out of the car severul shots were fired into his
body. The brothers were indicted on a first-degree murder charge
but were acquitted. This proposed law would not be applicable to
that case, would it? : ‘

My, Wurre. Under strict legal interpretation, it would not.

Senator Connarry, That is what I am talking about.

My, Wuire. There were six other peosle, t-ﬁree white and three
colored, who were there at the time, but did not participate in it.

Senator Connarry. You could not convict anybody who happened

-
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to be walking along the roud at that point, Only two people ne-
tually participated in i, Only one colored man was lynched in
1989, and that was Jos Rodgers, o Negro sawmill worker at Cantou,
Miss, o was allegedly engaged in an altereation with a white fove.
man of the su\\'milﬁ The foreman, according to witnesses, was struck
on the head and knocked unconscious, Several days Inter the Negro's
body was found in Pearl River near Canton, bound and badly beaten,
Nobody knew how many participated in that, That would not come
under this bill, eithor, would it?

Mr, Whire, Perhaps not,

Senator ConNaLry. There scems to be u peculinrity about some of
these ensos, That was & white man whe wus lynched in Florida,
Miles Brown.

Mre. Waare. That, is true.

Senator CoNNarLy, You also quoted a number of such enses where
nobody knew about. it except. yourself. How did you get that infor-
mation ¢

Mr. Waire. We have our central office, but the lifeblood of the
grenter part of our organization is scattered over the country in
various towns and cities from which we secure information, In’ this
Canton, Miss., case members of onr association wrote to ug about. it.
We also have contact with newspaper men and other peoplas in the
Sonth, and various organizations,

Senator Connarny, You said that nobody had any knowledge of
these cases, How did your informants get their knowledge?

Mr, Wrure. They lived in the communities whete there were means
of securing information,

Senator ConNarLy. Did you report this to the authorities?

Mr. Warte. We have done that on numerous oceasions,

Senator ConnarLy. You referred to a young man who had called
on you. Who was he? )

Mrv. Wanre. A young white man from Mississippi,

Senator Connarry. What is his name?

Mr, Warre, Lind.

Senator Connarry. His firat name?

Mr. Wurre, James.

Senator Connarny. Where does he livef

Mr. Wane. New York City.

Senator ConnNarry, Where

Mr. Warre. Madison Avenue,

Senator Connarry. Where did this conversation tuke place?

My, Wurre. New York.

Senator ConNarvy., New York City?

Mr, Wire, Yes. He was so shocked by that outrage that lie wrote
to some friends about it, )

Senator ConnarLy. Which outrage ave you talking about

Mr. Wurre. The lynching in his native town of Mississippi. There
was no report of it in the press, )

Senator ConvNarvy. If Tuskegee did not know about it, and nobody
else, how did this young man know about it?

v. Warre, Neither Tuskegee nor the national association ean get
information on all of these cases. )
fasmator ConNawry. Do you not.regard Tuskegee as acting in good

it] ‘ v :
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Mr, Wrxire. No doubt,

Senator Connarry. Do they not earry on these investigations and
coliect this information in that way? '

Mr, Wrire, No, Tuskegee Institute takes most of it information
from newspaper clippings, and many of these incidents ave not re-
ported in the newspapers,

Senator ConNarry. Yon do not go ont over the country and collect
this information.  You are in New York.

My, W, We have branches all over the South,

Senator Connarny. You cited a ense of an attack by a colored man
on a child, und the father of the child shot him,

Mr. Wunr, Yes, sir,

Senator ConNaLpy. That was not a moh, was it?

Mr. Waire, No.

Senator Convarry, That would not come under this bill, would it#

Mr. Wi, Perhaps not, .

Senator Connarry, Why did you cite that ense?

My, Wi, T eited a letter from Kditor and Publisher.

Senntor Connarry. Why did you cite that case?
| My, Wik, It was inefuded In the letter which was quoted ver-
mtim,

Senator Connarny. Do you believe in ineluding all murders under
this bill? '

My, Wurre., No, sir,

Senator Coxxarny. Do you believe in including gang murders in
New York, as well as Iynchings in the South{

My, Wirs, Gang murders are not confined to New York,

Senator Connarny, I did not ask you that.

Senator Waaner, Mr. Chairman, T think the witness should have
the opportunity fully to answer the question before another question
is asked.,

Senator CoNnarLy. T listened to this man’s full statement without
interruption. I claim that I am entitled to inquire into the matters
covered by his statement,

Senator Waasen. I do not say that you are not.

Senator ConnaiLy. 1 would like to have an answer to the question.

Senator Van Nuys, You may answer.

Mr. Warre, T do not,

Senator Connarry. You do not?

Mr, Wane, No, sir,

Senator Connarry, That is what I wanted to know. You need
not confine it to New York., Do you favor including gang murders
in the Federal law? Do you favor including in this bill prohibition
against gang murders, North or East, or any other section of the
country, as well as so-ealled lynching cases?

Mr. Warrs, There might be some qualifications to that.

Senator ConnNarvny, That is a plain question. You can answer it
“yes” or “no.”

Senator Van Nuys, Answer “yes” or “no,” and then make such
explanation as you desire,

Ir. Warre. I do not,

Senator Vax Nuys. If you want to make any explanation, the
committee will hear it.

Mr, Warre. It would seem to be sound legislative practice not to
try to cover the whole world in one bill. %‘his bill is aimed at a
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gpecifie mndudy in Ameriean Hfe—namely, lynehing, Tt would seem
o mo the bill should be contined to the spocifie evil ut wlhich it is
aimed.  Tf some one wints to introduce another bill denling with
some other erime, that is porfectly agrocable, and wonld seem to me
to bu the proper procedive,

Sonator Connapty, You made sonie veference to the motives of
{li\m;(\ who oppose this bidl as being politienl, or somothing of that
Kind,

M, Warrn, T ineluded that in s general deeliation,

Setintor Connarty, I suppose you ineluded Senntor Borah, late
Sonator of the United States, who mads o sprech in the Senate
agninst. this bill? 1 suppose you would attribute to him the desive
to be veclected from the State of Iduho, with practienlly no colored
populationd

v, Winrs, Senator Horah was not up for reslection, and T prefor
nof to disenss him in that connection,

Senator ConNanny, Is that your only reasont

My, Wurre, No,

Senator Connavty, Take a Senator who is still living. Would
that apply to Senator Norrist

M, \\’nm:. {t certninly dovs not apply to him,

Sonator ConnNanny, You think that he was not influenced by
politieal motives?

Mr, Wures, No, Senator Norris is one man we beliove to be com-
pletely sincere. ’

Senator Convarry, One member of the Senute who is completely
sincere,  Would you include any others?

Mr. Warrr, Yes: there are several othoers,

Serator Convarny, Would you impute that motive to Senator Hale
of Maine, that he was merely trying to bo recleeted, and therefore
would vote against such a bill?

Mu, Wareer, Will you permit me to muke a brief explanation, or
do you insist on a “yes” or “no” answert

Senator Coxxarry. T will let you go as far ufield ns you want to,
I think vou have alrendy gone a long ways in that dirvection,

Mr, Wik, Thank you,

This is an election year, Both major political parties naturally
wish to be successful.

Senator Connarny. T am asking you about Senator Hale of
Maine, who voted against this bill 2 years ngo. You intimated that
many of them were influenced by political motives, Do you apply
that to Senator Hale or not?

Mr. Wanire, T should like to state that he did not vote agninst
the bill 2 years ago, becauss it was never voted on, .

: Senator Conxarvny. I refer to preliminury motions and that sort of
thing.

Mg. Warre. 1 would assume that he voted his convictions, I also
know that certain Republicans, when they sce the Democrats fight-
ing each other, enjoy very much seeing the difference of opinion in
the Democratic party on that issue,

Senator CoxNaLry. Do vou think that political nmiotives influ-
enced only those opposing the bill, or wnuk{ you include a few on
the other side? -

Mr. Wure, Unquestionably some on the other side.
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Senator Connarry, The opposition was more political than those
who favored the bill? .

My, Warre, That. would amount to o diseussion of metnphysies,

Senntor Connanvy. I know, but you are qualified to talk about
metaphysics, . -

Mr, Wik, T do think that some of the opposition was politieal,
wlthough many of them udmitted the Negro was disfranchised.

Senntor Connarty, Do you mean to imply the Negroes are dis-
franchised in Lexes?

Me, Wirrs, Pretty Inrgely so,

Senator Connatny, Have you ever been in Toxns?

Mr, Wares, Yew, giv,  They almost lynched me in Dallag last

oar,
y Senntor ConNALLy, Almost,

Mr, Wurre, Yes,

Senntor Connanry, They did not quite succeed,

Mr, Warre. No. 'That is why I am here toduy.

Senator Connaray, They did not quite lyneh you?

Mr. Warere, No.

Senator Connarny, More than three formed a mob and took
after yout

Mr, Wintr, Would you be interested in hearing the story? .

Senntor ConNarty. I wiant to know if more qun three persons
were nfter you,

My, Wrrre, Quite o group,

Senutor Connarny, Did they catch you$

My, Wirre, They did not have to, I stayed right there.

Semator Connarnny, Were you molested in any way?

Mr, Wirre, I was threatened.

Senntor Connarry, Was any violence practiced upon you?

Mr. Wirre. No, because—— .

Senator CoNNALLY (interposing). You were not lynched.

Mr. Winre, A group of Texang——

Senator ConNarLy (interposing). The Federal Government did
not protect you?

Mv, Warrk, A group of colored people.

Senator CONNALLY. P)id white people help protect yout

Mr, Wurre, Yes.

Senator CoNnaLLy. And they were Texans?

Mr, Warrs. As far as I know.

Senator ConyNarry, And you were not harmed? You might have
been frightened, butl you were not. harmed, were you?

Mr, Wik, T was not particularly frightened. T was protected
by Texas people, both black and white. I was passing through from
Oklahoma to Galveston, and had to lay over 5 hours in Dallas.
When T arrived T found a considerable crowd there, apparently tak-
ing some interest in me. They had arranged a meeting for me at
the Y. W. C, A,

Senator ConnarLy., Was that last year?

Mr, Wurrs. 1938, .

Senntor Connarry, During the time the election was on?

My, Wearre, Shortly after. ’

Senator Connarry. All right. ,

Mr. Warre. It seems there had been s protest made to the mayor
against the meeting. .
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Senator CoNNaLLY. You were not present, were you ?

Mvr. Warre, T read it in the newspaper.,

Senator Connarny, All right, Go ahead.

Mr., Wurre, Threats had been made as to what would take place
if the meeting was held,

Senator CoNNaLLY, Was that in the newspaper ?

Mr. Wante, Yes,

Senator CoNvarLy, What paper?

Mr. Wirre, The Dallus Morning News,

Senator Connarny, When was that?

Mr. Warrs. June 1038,

Senator Connarry, All vight.

Mr. Warre. The sheriff and the mnyor told them they could not
prevent the meeting.

Senator Connarry, Do you mean to say that the officers protected
and defended you?

Mr. Warre. They told them there was no legal way of stopping it.
Threats were made about what would happen if the meeting was
held. When I reached the city they told me about it.

Senator Conyarry. Who did?

Mr. Winte, The loeal people who had arranged the meeting,

Senator Conwarny. Were they colored or white, or were they
officials?

My, Wurre, We have an interesting situation in Dallns, with whites
and colored people in our organization,

Senator ConxarLy. They came to you? These were private indi-
vidunls? Waere they officinls? '

Mr. Warre, No.  They were members of our Dallas branch.

Senator Connarry. All right.

Mr, Warre., They told me they had to move the meeting to the
Y. W. building, awny from the Y. M. C. A, building, because the
people who had charge of the other building feared there might be
trouble. The meeting was held in the colored Y. M. C. A. building,

Senator Connarry., And you spoke?

My, Warre, I did speak. ‘

Senator ConnNarny. You were not molested ?

Mr. Warme, No. There were some threats made,

Senator ConnaLLy. They did not bother you.

Mr. Warre. I don’t think it would have been wise to do that.

Senator Connarry. I asked you if you were bothered.

Mr. Warre. No.

Senator Connarry. I thought not. That is all.

Senator Wiey, T am sorry I was not here when the gentleman
began. I must admit that I have not cavefully studied the bill, I
would like to have your reaction as to just how the enactnent of this
bill into law would stop lynching. :

Mr. Waire. It is my hope that it would do it in two ways.

Seni:tor Coxnarry, If it would do it in one way, that would be
enough.

Ml"g Waite. That is true, but I think there are two ways.

Scnator Vax Nuys., Go ahead.

Mr. Wanre. The original draft provided for punishment of the
lynchers themselves. The constitutional authorities who were con-
sulted felt that might possibly be construed as an invasion of the
police power of the State. That was discussed with Dean Hastie,
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and it was thought best to withdraw it. The second section that we
believed would be effective was a provision that when a peace officer
willfully failed or refused or neglected to protect a prisoner from
Iynching, that then and only then could tEe Federa{ Government
Stﬂél in and act against those police officers for their willful neglect.

enator WiLey. How would that affect the lynching spirit on the
part of the mob?

Mr, Warre. We need more courageous officers of the law. There
have been gome instances during the Inst few years when the sheriff
had sufficient cournge to save his prisoner.

Senator Wirey. That is not exactly what I am asking for. You
believe that would have some effect if the officer would surround
himself with more power and perhaps armament, so he could defend
against the mob?

Mr. Wrrre. Yes, siv. Of course, if a lynching occurs, and he is
brought into Federal court, if he can establish that he did everything
possible to prevent it, he is not culpable under this bill,

Senator Wirey. Does the act itself provide and make it clear that
there must be proof of dereliction on the part of the officer?

Mr. Warre. I am not a Inwyer. I would rather you would ask
that question of a lawyer. I don’t feel that T am qualified to answer
a constitutional question,

Senator Wirey. That is not o constitutional question. I have.no
preconceived notions about this. I assume that you have studied it.

Mr. Warrs, Yes, sir.

Senator' WiLzy. Would you say that it would throw the burden
on_him to establish his innocence? ‘

Senator Waaner. No; if you prosecute a criminal, there must be
evidence establishing his guilt beyond a reasonable doubt.

Mr. Wrre, May I answer the second part of your question?

Senator WiLey, Yes.

Mr. Winrte. I believe an important provision of the bill is in re-
Jation to the imposition of u financial penalty upon the county
which willfully E\ils refuses, and neglects to protect a prisoner.
The effect of that is that in many parts of the South—I am a native
of Georgin—there are a lot of white people where lynchings take
place who do not approve of them, but they are in business and live
there, and it is difficult for them to speak out against lynching for
fear of reprisals against themselves, They fear they may lose busi-
ness, and do not speak out against lynching, although a great many
of them are opposed to it. Those nre the people upon whom a great
part of the burden would fall. I think that provision would help
to stimulate more courage on the part of officers of the law, and that

.eventually public opinion would drive lynching out of American

life,

Senator Wirry. The thought oceurs to me that if & mob began
operations in one county, they might cross the Rne into an adjoin-
ing county, and then you might have the offense committed in the
latter county, which would be held responsible and forced to pay
this penalty. There is that danger in it, as I seo it, .

Mr, Wrire, It i true that in many parts of the South there ave
% great many comparntively small counties, and a mob might go from
County X to County Y, and commit the lynching in the latter county,
and return home to the other county. I realize that is a difficult prob-
lem to solve. o ‘

.
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Hentor Wanky Under s BHE the county i swhiel the lynehing
took place would he Hablo,

Seontor VAN Nuve, | do not think s, "That wie b the old biil
ol wie steicken ot Seetion ¥ ss Swhere o yoching oceres !
hat wonhd wadly he where (e dnke the preisoner frons the sl
wmd ot of the jail,  An effort waw wnde (o elimbnte thit,

Noenator Wiy, Phat winy be tewe, but e 1o thiv over for flie
fevt e | odo not eonte (o that conelusion, T kope e mistcken,

Fohwve nnother fden 1 owonld Bl to linve Ohiscgentlemuen disenss,
1o interestod, of conrse, i destroying the vonditions that ke
tenching possible, Whint we have hoeve fs an attempt (o provend the
doing of cortain thinge which yor think might make typehing pos.
Rihl\\p\n wogiven eauw,

Sonator Vax Neva 1 thinke your puint is covered b seetion 8 on
Page 2 and also weelion € on page 4,

Rovator Wigey, "Fhat i another question.  In that sittion would
the Federad Government take eharge?  Would comphint be nnde
to the Attopney Generad Y "Then apparently the Attormey Geneenl
wouldt ten it baek to the Federal distviet attorney in thit aven,
wheee you wonld hnve n Foderad judge, The chdm is appneentiy
nade thnt some of the Stade jndges aee rembse Yo probably would
have the same jurors who would tey e ense i the Pedernd court
that you would bave in the Toend conet, T owandd like to have made
clear to we wlat the difforence wonld be in those two sitiadions,

M, Wares, That is aovery valid question, aod ome which hiw given
all of us a good dend of concerny "This proposed. legislntion wonkd
not meet evary stimmtion of that kind, any more thauny does the lnw
against munder Tave the effeet of stopping weder, We foel that the
ofiters of the Stte vourt in my own State of Georgin, who are
white and elected by white people, would be greatly influenced by
that, in the case of prateeting & Negro who has no vote,

Senator Winke, For how long wie distriet judges eleeted  in
Georgia ?

My, Winre, That T do not know, Tt varies in ditferent States,

Senator Wreky, T mentioned Goorgin,

Me, Wier, Tu the State of Geovgia they aie clected for n limited
peviod, "There is no pressure hehind the peace efficer 1o do a good
yob of protecting a prisoner, if he is u Negro, beeause of the politieal
dissdyvantage he enconnters when he does it. Many of these Iyneh-
ings take place iv rural arcas.  In the case of parties I have brought
to trial, some of the jurors may have been in the lynching party, ov
some of the lynchers may have been relatives of some of the jurors.
That is 1 sitwation you will find in many of those counties, Federal
court juries would be deawn from a larger aren.  Federal court judges
are appointed by the President and confirmed by the Senate.  They
ave not dependent upon the votes of the people of the community to
retain their places.

Senator WhEY. I want to refer to section b on page 3 of the bill,
which provides:

Every governmental subdivision of a State to which the State shall have
Arlegated functions of police shall be civilly liable for any lynching which
wevars within {ts territoris! Jjurisdiction or which follows upon seizure and
abductica of the victim or victims by a mob within its territorial jurisdiction.

That would seem to apply whether a mun were carried across the
line or not.
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Sonntor VAN Nuvw 1 you will tuen {o page b you will find the
fallowige boginndige at. line 113

o nny netlen Sustituton ander thig weetlon, o showlng elther () it any
penee offieer o aftiveys of the dofiodnnt’s govermnental suholvislon nfte fnely
notlee of dungeg of anoly slolonee, fulled to provide protectton for the peeson
sthibeapuent ly Tynehed, or (hy Dt apprehensdon of danger of moh vlolence wias
geneeitl witlibe (e commmundty whers the nbduethng or fytielitog accenrred, or
(o Gl nny slher dreamatginee or elyempstinieor from whileh the teyer of et
tlght renaonoily copelide that 1he governmentat wabdivigton bad Fadled to use
il dHgenes te prroteet (he gason or persons ahduceted o (enehed, stngd be prima
frete pvieteges of Huhility,

I thinle that would not apply (o going neross tie cotnty line at
mitdnighty where county offfcers \\'t)ll%(ll not know snything about it
That wius put in theye o obvige the very thing you just suggested,

Sontor Winasy, You epresent o coloved organization, do you not !

Me, Wi, 1t is i nntionn ! orgnnization, with g membership both
colored apd white,  'The membership of the national hody in com-
posed of bl white nnd Negro Americnns,

Menntor Winky, Do you have voprosestntives in every State of
the Uniont

Me, Watr, T most of them,  Wa have no branches inoa few
Mtates in oxtreme Northwest, wnd Stades Jike New Hmuapshire where
theve ure vory fow Negroes,

senutor Wiy, T would like to have you State on the recovd wliat
argament. whites in the South have ngainst this, Why are they fear-
ful of thin proposed lnwt

Mue, Wi, T s my impression, and 1 have traveled n good deal
it the Sonth wnd am aequainted with o good many, both white and
coloved, (hat. the people in the Sonth ave not against it. The Gablup
poll khows 64 percent fuvoring u Federal law againgt lynching.

Hemtor Winey, Does that: relute to this identical bill, or this par.
tieunlar kind of bill¢

Mr. Wik, Yew, sirvg it was formerly known as the Wagner-
Costigan untilynehing bitl. That wax the lnte Senator Costigan of
Colorado. It 18 now sponsored by Senntor Wagner, of New York,
Senutor Van Nuys, of ’n(limm, atel Senator Capper of Kansas,

Senntor Wiy, IHave you uny further information in answer to
nty question, assining that 67 pereent of the whites in the South are
in fuvor of it?

Mr, Wnrre, 08 percent.

Senato * Winky., What are the objections of those who are against
it¢

Mr. Wik, The chief argument seems to be that it is an invasion
of Stated’ rights,

Senator Woky. I am a novice in the Senate, T wonder if you
know of other nrguments, and how you would apply them.

My, Wirre. There has been so much said on the floor of Congress
that has no relation to the bill——

Senator Wirny, Never mind that,

Mr, Warre. Yet there has been a great muss of material used in
filibustering back and forth since 1922, I would say the principal
argument is on the question of invasion of States’ rights. There
is also the argwment that the South knows how to handle its own
problem better than the Federal Government knows how to handle
it. I think that is about all that ean be classified.

.



72 CRIME OF LYNCHING

Senutor Waaner. Sponking of the invasion of States’ rights, if o
wan is charged with an offense, and the record shows that he has
not been given n fair and impartial trinl according to due process,
and he was not wecovded the equal protection of the law, under the
Federal Constitution the United Statez Supreme Court tukes juris-
diction,

Mr. Wuire, Yes, eventually.

Sonator Waanpr., Without any speoific legislation, based upon
the Fourteenth Amendment to the Constitution.

Mr, Wuree. That is correct.

Senator WaanNer. Take the Seottsboro case. 'That case came up
from Alubams to the United States Supreme Court, on the ground
that it was o violation of the fourteenth amendment to the Consti-
tution. The Court took jurisdiction, and found that the defendant
had not been accorded equal protection of the law. There was a
record upon which the Court could act. Now here, 08 I understand
the history of lynching, no such protection wus ever accorded to the
man who was Iynched. He is never brought into court, If he were
brought into court and tried, then the United States Supreme Court
could determine whether or not the fourteenth amendment had
been violated, The difficulty is that through the neglect of some
one, the man really charged with the commission of & erime cannot
be produced in court. He is taken and lynched without n trial. Tn
one case we have the protection of the (rial in court, to determine
whether the individual received the protection to which he was
entitled under the fourteenth wumendment. In the other case there
is no such opportunity.

So, us I understand Senator Wiley’s suggestion, there might be
some difficulty in determining the jurisdiction of the State or Federal
court. In the one case, if a man’s rights ave violated, he has u
right to go to the United States Supreme Court and have that ques-
tion determined. Owr complaint is that in thege lynching cases
there has been no trial, In many instances there has been no effort
mnde to apprehend those who are charged.

Mr, Wane. That is corvect.

Senator Waaner. Under this act, if such a lynching oceurs, if
ihe officer has been criminally negligent in failing to prevent a lynch-
ing, then he is guilty of a crime.

Mr. Waire. That is correct.

Senator ConNarLy. In reference to the fourteenthi amendment,
about which Senator Wagner asked you, is it not true that in the
Scottsboro case, and all those cases, the Supreme Cowrt held they
were Hable, becruse the State itself, through its jury commisgioner,
had invaded their rights in not having colored men on the jury?
Is that true¢

My, Wk, I believe that is correct.

Senator CoxnNarny. The fourteenth amendment says: “No State.”
1t does not suy “no individusl shall make ov enforce any law which
shall bridge (ho privileges or immunities of citizens of the United
States.”

Senator Waexer, Thet is true. May I answer that?

Senator Connarry. T would rvather he would answer it,

Mr. Warre, Senator Connally, not being a lawyer, I do not feel
T am capable of discussing Supreme Court decisions.
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Senntor Connarry, You are Senntor Wagner’s lawyer hore,

My, Wurre. 1 am not good enough to be Senator Wagner’s lnwyer
or your lawyer,

Senator Connarry. The forrteenth amendment says “no State.”
In order for it to be violuted there must he State action. Is it not
the theory of this bill that you are going to hold a sheriff responsible
and say that he shall be Hanble because e hns neglected his duty?
Are you not trying to hold the State or county suhdivision of the
State liable on the theory that it is the action of the State in deny-
ing the protection of the law to the individual?

r. Warre, May I have Senator Wagner, whoe is my lawyer, answer
that?
Senator WiLky. Why do not you Senators have this passed on by
the Supreme Court?

Senator WaaNER, I think it has been passed upon.

Senator Connarnny. You said a while ago you took out the clause
trying to hold individuals responsible,

Mr, Wik, Yes, sir,

Senator Connavny. Constitutional Jawyers satd that could not be
done, 1s it not true that the reason for that was the States, when
they were convinced the{ could not do it, the claim was made that
the States were doing it

Now, Senator, go ahead.

Senntor Waanen, The Senator is absolutely correct.

Senator Connarny. T wish to thank you, 1f I am correct for once.
I am glad you have seen the light,

Senator Waaner. You have just seen the light.

Senator Connarny. Did T not state it correctly?

Senator Waener. You did.

Senator Connarry. Thank you,

Senator Waaner, That is true,

The question was whether the judge or the district attorney vio-
luted the State lnw, whether, acting in behalf of the State, they vio-
lated the right guaranteed citizens under the Federal Constitution.

Senator CoxNaLLy. Snppose a sheriff shoots and kills & man, mur.
ders him. Is he then acting for the State? Suppose he steals the
county’s money and runs off with it. Is he acting ns an agent of
the State?

Senator Waanes. That is not invelved in the guaranty of the four-
teenth amendment, :

The quegtion of violauting the fourteenth amendment, which guar-
antees equal protection of the law, is a question of fact. That has
been snid by the Supreme Court time and time again.

Senator ConnarLy. I have read them all. T will nsk this questjon,
and let the Senator answer it, if he will: Where one goes outside a
jurisdiction and authority, is he not under the old law acting ultra
vires, and the principal is not responsible?

Senator Waanen, The simplest way to answer that is to go back
to cnses like the Scottsboro case, The Court snid it does not matter,
even if he violnted n State statute; that they were concerned with
whether he had violated the fourteenth amendment and deprived a
citizen of the equal protection of the law; that if he had they were
not concerned with the possible violation of the State statute. That
is the only theory upon which the Court could act.
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Senator WiLky, There has been some reference to the Ku Klux
Klan and other similar organizations, This thought occurs to me:
If a crime takes place by & mob, and the officer having custody of
the prisoner is injured, 1s it your idea that this law could not be
applied to such a situation, I think Senator Connally called it
“gang murders;” “gang Iynchings,” if you want to call it that.

Mr. Wurre, In the first paragraph of the bill it states that the act
is intended to appl{ for the purpose of assuring equal protection
and due process of law to all persons charged with or suspected or
convicted of any offense within the jurisdiction of the State.

Senator ConNazry. In gang mur&ers or labor disputes, or things
of that sort, there has been no charge made that this law would apply.

Mr. Warre. I am not defending New York because I happen to be
a resident. This applies to other cities, North and South. There is
a substantial body of public opinion against gang murders. The
people are overwhelmingly against them. They insist that the offi-
cers of the law do their duty, so there is no necessity, really, of trying
to cover the whole range in one bill.

Senator ConnaLLY. Can you state how many murders and. homi-
cides there were in 19394

Mr, Waite. No. I could obtain that figure for you,

Senator WaceNer. If the acts we arve talking about here are com-
mitted by the agent of a State, that State becomes liable, and is
equally guilty, Tt is linble for the acts of-its agents. We all know
what we are talking about when we talk about lynching,

Senator CoxNaLLY. Are you going to make a speech about it?

Senator WasNER, No,

Senator ConNaLLy. We all know what you are talking about. You
are not talking about gang murders in New York. You ave talk-
ing about Iynching in the South, You have drawn the law so that o
gangster in New York can murder a white man and would not come
under the law,

Senator WaoNer. You are mistaken about that.

Senator ConNarrLy. No; I am not mistaken. An officer in New
York or any other State is guilty of an offense where a mob or gang
takes his prisoner away from him and Iynches him. That State is
liable, whether that is I%’ew York or anywhere else. We know where
most of these offenses are committed.

Mr, Wrrte. May I submit for the record the lynching figures for
1987, 1938, and 1989, as gathered by the national association?

Senator ConnarLy. I would rather have the Tuskegee figures,

My, Waire, This is no disparagement of Tuskegee.

Senator Conxnarry, Tuskegee is the standard and recognized
authority. [Laughter from the audience.]

Mr. Waire. I want to know if T can proceed in order, and not be
interrupted by this crowd on _the right.

Senator Van Nuvs. The audience will refrain from any expression.

You may file those figures with the clerk, and the committee will
decide the question in executive session.

Have you an{thing further to statef

Mr. Wuire, 1 believe not, sir.

Senator Vax Nuvs. Thank you. You may be excused.
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STATEMENT OF ARTHUR B. SPINGARN, NEW YORK CITY

Senator Vax Nuys, State your name to the committee, please.

Mr. Seincarn. Arvthur B. Spingarn.

Senator Van Nuys. Where do you live, Mr. Spingarn?

Mr. Spinaar~. In New York C>i'ty, 60 Gramercy Purk.

Senator Van Nuvs, Are you an attorney at law?

Mr. SeiNgARN, Yes, sir.

Senator Van Nuys. Do you practice in New York City?

Mr. SeiNgarN. Yes. ’

Senator Van Nuys, How long have you practiced law theref?

Mr. SeinearN, This year it will be 40 years..

Senator Vax Nuys. You are president of the National Associa-
tion for the Advancement of Colored People?

Mr. Srinaarn. Yes. .

Senator Van Nuys. How long have you been president?

Mr. SeiNcarn. Since the 1st of January of this year. ‘

Senator Van Nuys, Your brother was formerly president, and he
died, and you succeeded him; is that correct?

Mr. SeincarN, Yes, sir.

Senator Vax Nuvs. Now, do you have any particular phase of this
legislation that you would like to discuss?

r. SeiNaarn. Well, I would like to read something about the reac-
tion on lynching upon the population of foreign countries,

Senator ConNaLLy. What is the paper you propose to read?

Mr. Seincarn, It is on the effect on foreign public opinion of
lynching in the United States,

Senator Connarny. The effect on the people of Europet

Mr. SriNGaRN. Yes, i

Senator CoxNarry. Have you ever been abroad?

Mr. SpiNgarN. I have, quite often,

Senntor ConnNarry. Looking into this situation, I supposef

Mr. SeiNgarw. Incidentally.

Senator ConNarLy. What 1s your business?

Mr. SpiNgarN, I am a lawyer.

Senator CoxNarLy. Who is employing you to do this?

Mr. Seixcarn. Nobody.

Senator ConnNarLy. Who is paying your expenses?

Mr. SeiNasrN. Myself, _

Senator ConnarLy. You belong to the National Association for the
Advancement of the Colored People?

Mr. SpinGarn. I am president.
dSen?ator Connarry. Did you have any trouble in being elected prés-
ident

Mr. SpincarN. None whatsocever,

Senator Vax Nuys. All right; go ahead.

Mr. SpingaRN. At no time since the founding of the Republic has
democracy been so seriously threatened, attacked, and endangered.
Until the rapid rise of fascism and communism, the fundamental
principles of democracy were never really seriously questioned, but
now loud raucous voices were raised in Europe and Asin ridiculing
and vilifying these very fundamental principles. »

1t is riot only meet and proper, but necessary for the United States,
ng the most powerful and successful exponent of democratic prin-
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ciples in the world, to assume leacdership in the attempt to preserve
for mankind a form of governmont which we in the Tnite}{ States
are unanimously agreed represents the most nearly perfect system
of government crented by man, That we are assuming this role of
leadership is obvious to nil the nations of the world, and it would
bo equally obvious 'that our success or failure in this attempt will
determine largely the future fate of domoeracy in that world.

In assuming this leadership we have stressed the sanctity of the
individual citizen's person in & democracy, our belief in the practica-
bility of n workaduy world where all men have their right in court,
where no man is adjudged guilty without being given a chance to be
heard before jm‘Iy of his peers and where every citizen may feel n
real protection of his life and property and where “life, liberty, and
the pursuit of happiness” is not only u goal but o hiving reality.
Above all, we huve repeatedly expressed our indignation and horror
at the practice of force and brutality manifested in totalitarian
stuates,

And how do the rulers and spoketmen of those totalitarian states
receive our prolests? By replying that their treatment of their mi-
nority groups, their Jews, their liberals, their labor leaders, is modeled
directly nfter a pattern created and practiced in the United States.
Kven before the Nuzis cume into power in Germany their Jenders
publicly proclaimed their purpose to treat the Jews in Germany as
the United States treats Negroes, and that their aim was to reduce
the Jews in Germany to the same social and economie status that the
Negro has in the United States. And now they tell us that they have
taken over bodily (though they insist, more humanely) our methods
and that they have mastered our technique.

To every protest that we make of the moral and physical mis-
treatment of their nationals, they fling in our faces tile accusation
of hypoerisy and their claim of juster treatment,

I have before me photostatic copies of extracts from two German
newspapers from many similar ones. The first is from the October
31, 1935, issue of the Schwarze Korsas, and the second from the
January 28, 1988, issue of the Voelkischer Beobachter (Herr Hitler’s
own organ). I read you u translation of un extract from each:

{t¥rom the Schwarze Korps)

Hardly unyone is aware (or pays any attention) to the lynch law, which
oceurs more in the Southern States than elsewhere, us it has ceased to be
news. If anything of this kind were to occur In Germany, the entire U, 8. A.
would be outraged; hut that is something else again,

[¥rom the Voolkigcher Beobachter]

We very humbly just pointed out that the lyneh justice on Negroes and
answered that these actions dld not very well fit in with the beautiful gleaming
soap bubble of democracy, with the equality of humanity and races; these soap
bubbles they blow Into the azure blue sky and over the ocenn,

We German barbarians, as fay na we know, do not lynch Jewish race polluters
in this inhuman way; we do not even kill them; we just pnt them in juil
after a fair trial; we feed them for yerrs at State expense, But certainly,
we are no democrats, and it I8 therefore that we thought lynch justice out of
gear with our nasty castoms, :

For weeks three old géntlemen fou{ht in the American Senate aguainst the
antllynching bilis, which provide that policemen who let the people snatch
thefr prisoners away should be punished. They go at their fight, their qb-
structions, with all parliamentary means, One Senator threatened to talk for
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weeks, Others lectured abont the genesls of the human bhelng and quoted for
hours scientific and entertaining books, And then ugnin the old gentlemen be-
haved lke silly bables, They shout and yell nnd push and whistle. Just
beeause they think thiy bill s not democratle and fuslst therefore that democ-
racy s when a policeman lety the people snateh a Negro away so that he cun
be auccessfully lynched, Well, they must know what they conslder to be
democeracy,

We Just want (o polut out humbly thut our means of punishment for race
vollutfon 8 more reflned. It was new to us indeed that one thinks Jynch
3\"4“('0 a kspeclal oxpression for the democratic spirlt, Therefore, we wanted
this to he pointed out to our readérs, but we don’t talk agalnst democracy; no;
everyone has the right to he happy in hig own fashion,

We fully understund the old gentlemen nud thelr sorrows for the honoy of
the young Amerlean women, and just because we are polite we wish them the
best success In thelr fight.

When I was in Germany a few years ago I saw many such articles,
not o fow with screaming scarelines describing in minute details
the horrors of American lynchings and comparing lynching with
the civilized methods employed by Nazis. Similar articles publieiz-
ing lynchings have nppenred repeatedly throughout the world. "I
have seen such articles copied from Italiun, Japanese, Russian, and
many Central and South American papers. And many years ago a
friend told me of an illustrated lecture on lynching which he had
heard delivered by a Turk in Constantinople,

Nor is this criticism confined to countries poisoned by totalitarian
propaganda. I have before me u photostatic copy of an excerpt from
the Boston Post of November 11, 1937, in which a Boston councilman
is %iloted as follows:

“The one subject that I am asked about each year as I wander
about from rostrom to rostrom, in the world’s most famous forum,
Hyde Park, London, is the matter of lynchings in America. One
energetic old fellow tackled me this year before quite a big group
and asked in a tone of voice that could be heard from some %istance
awny: “See here, Yank: Why is it that over 5,200 people have been
Iynched in America and that in 99 percent of the cases the lynchers
go unpunished §”

We should always be aware of the fact that the rest of the world
is cognizant of the fact that lynching is a peculiarly American dis-
ease, endemic only in the United States.

Senator Winey, May I suggest this: Ave there not a number of
other diseases? One is that you can cure these diseases that you are
speaking about by legislation. In the last few years, we developed a
delusion here that Congress can pass laws to cure nearly all ills,
Now, I think everything you have said is right to the point: that
folks over there are t\'ymf to maximize things over here. But is it
your opiniory that this bill will have a tendency to stop that?

Mr. SerinearN. Yes; I think it will have a tendency to maximize
that in Europe.

Senator Wiy, Well, if we stop the lynching, they cannot find
that to maximize but they will find someihing else?

Mr. SeinaarN. No; but it will show them——

Senator Winey (interposing). No; but the thing you are showing
here is thut Hitler is trying. to get them all in a welting over there,
and he is trying to get-them to forget things over there by calling
attention to something over here. In that way he gets them to do
what he wants them to do.

215849—40—-—¢
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1 cannot agree that (hat is o fair compurison,  Tagree thut mobs
somoetimes Jose theiv hends, 1 had an exporience of that myself.
You do not believe that yourself, do you?

Mr. Svinaann, No, Senntor: T did not read that beeause it is true;
I read it because it refleets [uropean opinion aind South Ameriean
opinion,

Senntor Wirey, It represents the expression of certuin Nuzis over
there who had to distract attention from a certnin condition,

My, Seixaarn. Well, it does not exist only in the Nuzi case.  But
I will continue with my statement,

So that every protest wo make against the cruel treatment by other
conntries of their nutionals will continue to be considered by them
uot an expression of our higher morality but a symbol of our
hypocerigy.

believe it can fairly be said that there is no one single fuctor
that undérmines our influonce ubroad more than the failure of the
Federnl Government to take a sincere attempt to cradicate lynching
in the United States. And no single netion persundes the enemies
of democraey or gives more aid and comfort than the failure of
the majority in our Senate being given the opportunity of expressing
by n vote in the Senate the will of the majority of the people of the
United Stutes because of u filibuster expressing onty the will of a
portion of the population of one section of the country.

Nor is our moral influence alone wenkened and endangered by
the world-wide publicity given to lynching in the United States,
but our economic interests ave vitally affected as well. Now that
the markets of the Allies are largely cut off by the Neuteality Act
and the export of all but war materials to them practically cut off,
our principal and natural foreign mnrket is in Central and South
America.

Senator Wiey, Let me go back a little, Do you compare our
moral standards in this country to those oversens, to the Jetrimont
of our country?

Mr. Seinaary. Noj but T suy the people in Burope do.

Senator WiLey. You spoke of our influence?

Mr. SeinaarN, Yes,

Senator WiLky. Our influence,  The only thing we want about that
is to see that we do not get our foot in over there. They would like
to get over here, and they would like to get their claws into our
finances, and they would like to run things over here. But the
European mind cannot comprehend the American mind.

Mr, Seincarn. I think that is 1 fair statement,

1 will resume my prepared statement :

The present inability of the Central Powers to supply these South
Ameriean markets, by reason of the Allied blockade, gives the United
States a_golden opportunity to consolidate and enlarge this trade and
to hold it for many years to come,

In sceking these advantages, we cannot be unmindful of the fact
that the Latin-American countries are not “white” countries, for in
those lands the majority of their citizens are colored people of mixed
races with a sizable percentage of Negro blood, This is true not
only in such countries as Haiti and Santo Domingo, but is largely
the fact in many of them, particularly in such a rich market as
Brazil, which has had a Negro president, and among whose most
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celebruted stutesmen, soldiers, scientists, musicians, and authors are
numbersd many persons who in this country would be identified with
the Negro group, Iu practically all the Latin-American countries
the coloted element of the populntion play an important role in their
cultural, political, and economie life,

Anti-Ameriean propaganda is heing vigorously spread throughout
Central and Snllf\l J{m(-ri('n, antd the enemies of democracy never
lose nn opportunity to publicize every lynching and every obstacle
pht in the way of stamping it out, ) :

Thus, potentinily great dsmage is being done which may soon
erystullize into irreparable dumage if not properly corrected. The
passnge of o l"v(lm'ni antilynching bill af this session of the Congress
will do more to check this evil thau all the good will that Pan-Ameri-
can conferences ean crente in b0 years. And without such passage
it will be tmpossible to silence one of the gravest charges justly
brought against 1 great democreatic country, '

1f the Senators would be interested, I would like to show the type
of newspapers, the type of propaganda, used in Germany of Kommen
Konnten l’mm the newspaper Schwarze Korps {handing paper to
Senator Van Nuys|.

In connection with the effect that the propaganda has on Central
and South American opinion, I want to read u letter, dated February
1, 1940, from Mr, Hubert Herring, Director of Latin-American Rela-
tions in the State Department, and probably one of the most traveled
men in South American countries. He hlli(?’]lk’ had read many letters
which furnish conclusive proot that such legislation should be passed
by the present Congress. 1 will file this ﬁstter with the committee
| handing letter to Senator Van Nuys].

Senator ConnarnLy, Where were you born?

Mpr. Seinaann. In New York City,

Senator ConxarLy, You have lived there all your life?

Mr. SeiNcars. Yes,

Senator ConNary., You are greatly interested in conditions in
Glermany, it appears?

Mr. sviNearn. U wmn greatly interested in conditions all over. Pri-
miarily, I am interested in conditions in the United States.

Senator ConyarLy. Well, you seem to be greatly concerned with
the opinion of other countries about the United States; and I believe
you read the opinion of Central and South America. And I believe
they are colored 1aces there,

Mr. Srincary, Most of them,

Senator CoNNanLy, Do you eall the Spanish mixed with other
blood colored?

Mr. Spixaann, Yes,

Senator Connarry. Do you cull the Indians colored?

Mr. SeiNaann. 1 call them a mixture.

Senator Conyarry. Well, those who are colored are mostly a mix-
ture of Indinn and Negro blood?

Myr. Seivaany, In most countries. In Brazil, I believe there is a
preponderance of Negro blood.

Senator Conyarry. Is it not n fact that a great part of the people
of Central and South America is & mixture of &ndiau and black
blood ¢

Mr, SriNearn, Yes.
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Senator Connarry, Do yvou think they would give the testimony
that you have given heret ™ Do you think they would approve that't

M, Seinvaann, T think they would if they thought i, was an honest
effort, [ have spoken to munerous leaders there,

Semutor Connarny, You live in Now York Cityt

Muv, Bpiroanx, Yes

Renator Connarey, How many gang murders have been conmmittod
there ench year?

Me, Seinaanrn, 1 do not know,

Nonntor Connvarty, Huve yor applied any time to the enforcenont
of the erbiminal laws of New York Statet

My, Seivaarn, T have not done anything, exeept that n number
of years ugo U helped propare a dociment,

Semtor Connvarty. Well, you come from New York and that is
your native Statet

Mr. Smnoarn. Yes,

Senator Connvarty, And if you tuke New York City, the nn
theve is an capuble of nttending to his business ns anybocly else,  If
we are from down South, the district attorney will not do his daty,
or cannot do his duty?

My, Seixaarn. Is that your statement or minet

Senwtor Connarny, Did you not state that?

My, SetNeann, No, sir,

Senntor Connarny. It is part of your testinony hore,

My, SpiNeann. Not my testimony, sir,

Senator Connarry, That is all,

Senator Van Nuvs, Senator Wiley ¥

Senator Wirex, I do not think I have nny questions; but your
testimony is to the point that, becnuse of these lynchings these totali-
tarian states—and most of them are totalitarinn in South Americn
as well as in Kurope—use that fact to the detriment of our standing
in those States?

Mr. Seivcary, That is only part of what I said. 1 am sorvy I
did not make myself cleaver. I snid it endangers the whole prinei-
ples of democracy. I mean theve is very serious question of part
of the rest of the world which is now democratic going over to the
other camps, and if our mora] influence, if corvectly ndministered, is
considered a symptom of the happiness and success of the democratic
principle, it would naturally help the democracy of the entire world.

Senator WiLgy. Then your point is that if this bill is passed you
would operate it for the prevention of lynching; and I take it you
agree with the gentleman who spoke before you us to how this hill
would operate to cure Iynching?

Mr. SpiNgarxN. Yes.

Senator Waaner. Mr. Spingarn, as & matter of fact, for many
years you have worked unselfishly on this, and have given not only
your devotion, but you have given your menns, a considerable part of
your means, in educational efforts along this line,

Senator Conxarry. I have not heard him say that. .

Mr. SeincarN. Well, T will say that I tried several cases before the
Supreme Court of the United States—- ) ‘

ator Coxyarry. I have heard you say it, Senator Wagner.

Senator WaeNer. Well, I know it and I have told it to the people
ir. v ving to bring about a better situation. Mr, Spingarn has been
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onguged in efforts to wtop lynchings for many years, How many
yours hitve you beon ko engaged, Mr, Spingarn? ‘

Mr. Spinoann. I should sy about, iﬁ yeurs,  But that is not the
only thing T have been intorested in,

Senator Waansn, Woell, T know you have been intevested in philan-
thropie worle; and we in New York ate prond of you und proud of
what. you are trying to do,

Senator Connatny, The point of your testimony is that Jynching
ix injuring the United States very gravely in Germany ¢

Me, Spinoann, ‘Throughout the world,

Senator Connatny. 1t is also injuring it very strongly in Russia?

Mpr. Spinaans, [ do not know that it is,

Senntor Connarny, You are afraid that our lynching is going to
injure the democratie processes in Germany ¢

Mp, SpiNoanN, Noj; } am not interested in the democratic processes
in Germany,

Senqt]m' Connanny, And also injure them in Russia; that is what

ou said,

Y Mr. Spinaann. Noj I uuid throughout the world,

Sonator Connarny, Do you believe Germany is a democracy?

Mr, Seinasnn, No, wiv. .~ But I beliove there is a large number of
democratic lwop]e thete who cannot give expression to their feelings,

Senator ConNarny, Do you think Germany is a pluce where democ-
rucy flourishes? :

Mr. SeiNoann. Clertainly not,

Senator Connarry, Do you think Russia is a place where democ-
rucy flourishes?

Mr, SeiNoann. Certainly not.

Senator ConNaLLy., Do you think we are responsible for what those
cotntries think of demoeracy in the United States?

Mr, SeinganN, No,

Senator Wiy, You do not think any of the things these witnesses
testified to here us to lynching gave Hitler a practical guide?

Mr. Seinaann. Nojbut I think he gave it as an excuse,

Senator WiLey, How does that come in?

Mr, Seixasrn. Every time a protest comes from the United States
he says, “We trent people better than you do,” and the instance cited
is lynching.

g Senator Wirey, In 1939 there were three Iynchings in the United
States,

Mr. S8piNaarn, T would not say that.

Senator WiLey. Well, the record shows that; and whatever it was
Hitler would say that was justification for his acts. You do not
think he believes that?

Mvr. SeinearN., Noj; but I think he is trying to delude the German
lwoplo. But may I say this? The Senators have referred to 3
ynchings, as though there were 3 criminals that have committed
lynchings. The testimony shows that there were probably 5000 per-
sons involved in those lynchings.

Senator Wirey. We appreciate that, but we cannot stop that,

Mpr. Seinearn. Noj but that is & think that should be known.

Senator Wirky. Now, will you state how, in your opinion—you
lived in the North but have never been in the South—this would stop
this mob spirit and would help the situation?

.
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" Mr. Setxoary. L think it would.help,. For ona thing, the.people
of the United States are very inuchi interested in anything in. whioh
the Government of the. United Stutes takes part., People in New York
are more afraid of Government action than they are of criminal

action. - People ave move affected by a threat of G-men than by

criminals,’ - .
Senator Wirey. No; but the criminals here——
M- SpINgany (interposing): I am talking about & mob. - Senators
referved to the fact that théy ave.unable fo get testimony agninst
these lynchers, I have no doubt that if well-skilled G-men went
down. there -they 'would find very little diffieulty in getting all the
evidence they needed. Mr. White wont down years ago, and got
confessions from business people. ‘ .
Senator ConnaLLx. Are you testifying now, or giving your
opinion? - : o :
Mr. Spingarn, No; somebody asked niy opinion,
. &enator - Connatey, Well; T do not want you to make up your
< opinion from what somebody told you. ) .
~Mr. Seivaarn, I' do not know how the Senator makes up his
opinion ; but T make up my opinion from knowledge. o
TwSenator CoNnNarLy, Written knowledge? . :
-Mr. SpiNoarN. I would unhesitatingly say we had every one in
Texas: -A man has nccepted. these fucts, and us u fact, and he testi-
fies about them, but he does not know it as knowledge. -But I have
‘these facts from sources that I think are trustworthy' enough to form
an opinionon. -+ .0 ' T : :
-Senator WiLey. Well, you brought up a question here, and that is
a deterrent of crimes committed under this bill. Do you mean it
js.roférred to the Attorney General? . - = = A
_ Mr. SeiNearN. No, sir; not under the Attorney General. .
Senator WiLey. I think complaint was made to the Attorney
General, - . ' o o ,
Mr. ‘Seinearw. No, sir; not immedintely after the crime is com-
mitted. It is after a reasonable time has. elapsed and the authorities
‘have taken no steps, : : , o
- Senator WiLky. You do not let me pursue my idea~and.1 think
this is very much your own iden: When that occurs and if they do
not suggest it to the Attorney General, it goes to the G-men. Now,
¥ think that would be rather fortunate because everyone respects Mr.
Hoover and his G-men; and if G-men get in they will discover who
constituted the mob and who started the lynching, end-that will have
quiteaneffect, .- - . L
# Mr. SeingarN, That is right; and. I suggest—- . .
Senator. WiLey (inteﬁrpnsnlgﬂ. Well, Senator Connally suggested
that they ¢ould not punish; but under the Federal Inw if.the G-men
got'the evidence; it ‘would be very useful under the State law.
v Mr; SpiNoarn. Well, there is a.certain sentiment grown up which
is effective ‘todny. For instance, there is s newspaper- statement
handed me, in which it is stated that there.is not a single case.in
which conviotion has resulted i which G-men have not participated.
‘Now, I have no téason to know whether-that is true or not..- But that:
ﬁind of ?tthing stated throughout the country- would be & very great
dqetervent. .- - FLat Tl s e e [T S PE AP P
;.v?g’enator Wirey., Well,- is \ehen(alfanythmg ~elge. that- would be s
deterrent? . -
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Mr. SeiNearn. Yes. I believe there would be' moré-chanice of con-
vietion in case of n jury and a judge not selected from the immediate
loeality, and not tu{ten‘ from die %:iends and relatives and voters—
people who would have to punish the-crime, ‘ e

Senator Wirey. And you gelieve, then, that the citizens would feel

like you do about that, and that would cause them to hesitate’ to

commit_the crime? ’
Mr. Spixaany. I do. . . ‘
Senator Wirty. That is two. o o o
Mr. SpincarN, And T also feel that the taxpnyers and the respect-
able citizens in the smaller towns, who now do not: feel it to their -
Pecunisiry interest to protect the Taw when it was to their interest,
because otherwise they would pay more taxed, more taxes than they
would otherwise have to pae™¥ould help Siggee the law. And if
they started before the b, things wounld be very™aygch better. -
Senator Waenrrgluve you happened to ook i a number of
State laws? y T e ‘ : ‘
Mr. SpiNGAR
Senator Wagh
lynching? 4
Mr. Sring g
I did some gears ngo. Cuwanummed”
© Senutor Waaner., Showing, ndgf]

about 23 HWates now that havf §
whete thep has beegn lynciing ompproperfy Maspagh by a mdp in -
that countf? 8 N, § S WY o R
r. Seigbarn, Thit i t1 the

States that$pas that hs had JO¥ lynch efinctmentt offthat
statute, an : o not
the name of if.

Senator CRNALLY. oty that
these. 3 lynchilgs o from 5000 1,000

persons particiyi
Mr. SPINGARN, R
500 to '1,000, '
Senator- CoNNALLY. 3
‘Mr, SeiNaarN, Noj 1 Shig
that, , e e
Senator ConNavrry. I want to sée if you are acourate. Now, here ig
the repott of the Tuskogee Institute, which is probably the most
yesponsible colored institntion'in the United States, is it not§ . ' -
Mr. Srivgarn. It is only 2 of the 10 or 12 best. el
Senator Connavy, Well, the mention of it received the jeers and
ibés of this group that is with us today. 1 told them it wus 4 greut
institution that was doing & great deal for the advancement of ol
ored people. It says that there was a case in Floride where s man
was lynched, there weré 5 who took part in that. - And ‘st Daytong
Beach, Fla,, only 2 took part. So.that was 7. “And in the case of

Charlie, Rogers they found the.hody, but do not. know how meny
TR R g KRl T Bl S o
In thoso 8 cases of Ifiching ¥ , L
Mr. SeiNgar. Senator, you are mistaken, ‘I did not say that.
‘Senator quﬁaymx;,Weil,’t. is tostimony showed that, -
~ M, Sprvgary, I think it ‘was Mr, White.

o, Senator; Psald from

it

L d i 1 .
fhe previous tegefony had indicated
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]Se?nntor CoxNarry. The testimony showed that, but did he say
that

Mr. Seingarw. I think he did. I think Mr. White knows a great
deal about the record,

Senator ConNarLy, Well, in the record shown here there were seven
people there; and we do not know how many in the other cases; but
you are willing to nccept the testimony of Mr. White that there were
1 large number.

Now, I want to suy another thing: You are here for the Associa-
tion for the Advancement of Colored People—and I have no preju-
dice against them. Now, you are talking about the organization.
Do you not think also it would be gooc service to turn to something
that would stop these crimes of raping a girl? Would that not be
a deterrent to lynching also?

Mr. SriNcarn. I do not want people to commit crime, but in the
cnses I cited not a single—-

Senator ConNawLy (interpesing). You heard the testimony yes-
terday as to the girl that was killed ?

My, Srincarn. I heard it.

Senator ConNarny, You heard of the two boys that were in a
lynching?

M. Seingarn. T heard.

Senator ConNoruy. Do you clahm that there is no crime involved
in those cuses? ;

My, Seinearn, T believe that no man ‘is guilty until he is adjuded
by proper court to be,

Senator ConNaLLy, Your testimony is that no white woman in the
South has ever been raped, and no white man has ever been
murdered ?

My, Seivcarn. I did not say that. I said there was no proof.

: Senator Conyavrry, I think the newspapers will be very glad to get
that.

Senator Waaner, What you mean is that the accused never had a
fair trial?

Mr. SeincanN. Yes; I do not know whether he is guilty or not.
Tt is assumed under our rule of justice that he is innocent,

Senator WaeNer. There are 12 States which provide liability for
a county in which a lynching occurs. In a number of these States
mere proof of mob injury or killing is sufficient. Among these
States are Kansas, Illinois, New Jersey, Ohio, South Carolina, West
Virginin, and Wisconsin,  Among the States where it is necessary
to show negligence are Connecticut, New York, Pennsylvania, and
North Carolia.

Then an observation is made in the book of Professor Chadwick of
North Carolina showing the result of his researches. In one State,
“each county which has been fined has had no more lunchings.”

Senator Van Nuvys, Is that all? We will call one more witness.
We will call William H. Hastie,

STATEMENT OF WILLIAM H. HASTIE, DEAN OF HOWARD UNI-
VERSITY LAW SCHOOL, WASHINGTON, D. C.

My, Hasre. Mr. Chaivman, before I proceed, I understand that
there is one more witness to testify to the factual situation, My tes-
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timony is.to be confined to the legal phases; and T would like to know
if the committee desires to hear that witness before it hears me,

Senator Vax Nuys. We will hear you now. State your name to
the committee, please. :

Mr. Hastie. My name is Willinm H. Hustie,

Senator Van Nuys. You are dean of 'The Howard University Law
School ?

Mr, Hastie, That is correct.

Senator Van Nuvs. Located here in the city of Washington?

Mv. Hagrie. That is correct.

Senutor Van Nuys. How long have you been dean?

Mr. Hastie, Regularly since 1917,

Senator Van Nuys. And you desire to testify concerning the con-
stitutional issues presented by this legislation; s that correct?

Mr, Hasrie, That is correct.

Senator Van Nuys. We will be glad to have you do so.

Mr, Hasre, 1 would like to preface my remarks by saying that the
courtesy of proceeding without interruption has been presented to
the witnesses. However, T ain going to speak as to the legal aspects
of the biil, and no doubt you would like to ask questions and may de-
sire to have interruptions; and I will welcome interruptions during
my statement,

A wise and distinguished statesman, a long-time member of this
committee and a_staunch supporter of Federal antilynching legis-
lation, the late Senator Logan of Kentucky, muade the following
observation in the Senate «f few years ago:

Tt appears to me that when a Senator s for a bill he can always find some-
thing in the Constitution which will justify its cunctment, and therefore he
concludes it s constitutlonnl. But if he ig against the bill, he can always find
something in the Constitution which renders It uncoustitutional, and therefore
he Is against the bill.

So in such a case as the pending bill presents, where men feel
strongly that the Federal Government should or that it should not
act in an effort to stamp out lynching and the ever imminent danger
of lynching, it is very difficult to prevent our thinking about what
the Congress can lawfully do from being colored by our iden of
what Congress ought to do. As a lawyer I have made an honest
effort to dissociate my views upon the desirability of this bill from
my consideration of the constitutional power of Congress to enact the
meusure. I have examined the arguments of the proponents of the
bill and the arguments of its opponents; and it is my considered
judgment that Congress hns power to enact this legislation and that
the courts of the United States will declare and sustain its constitu-
tionality.

Senator Wirey. Well, is it your opinion that, irrespective of the,
constitutionnlity of it, that the bill if it became law would operate
as a deterrent to lynching?

My, Hasmie. That is my sincere conviction; and I would like to
add one thing to what has alveady been said concerning the deter-
rent effect. The proof in the deterring is in the deterrent, I think.

At the time, 2 years ago, when similar legislation was pending. in
Congress, there were severnl cases of avertod lynchings; and the
public press contained statements of peace officers and other citizens
addressing the mob; and the gist of these items was: “Do not do this
Iynching. ~ It will have an effect upon the efforts of the pegple who
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are teving to puss the antilynel low in Congress”  T0 1wy suggres-
ton that 1 the moe fenr of Congross provents lynehibing, how tiact
more would the actunl passiage of the hih! And ¥ wnulcﬁilm to rofor
to two m\ws#m W wtntenmnts tn which the statement was made that the
pendeney of the bill did opmate to nvert lynohing, )

The st win 0 quotation, from the New York "Times of Jusunry
19, 1038, Tt snyws!

Oppealtion of senthern Qongresmanien to the antiiynchiop bt wan anesd iy o
sitoveatul plon e lust aneh aetion by o Nouther plantey whiose wife lnd een
chuked by & Nogreo,

The other in frome the Now York News dunuavy 17 of the sume
your, with an Atlanta date line, The artlole eltes Tour hintances of
:‘wth;ni by officers fn the time bumedintely proceding n avertiug
ynehing, -

It in #\‘y jmlp\luvm. that the theent of an antilynehing bHl being the
detevrent of this lynehing indieated that the netunl fuw would he o
fur proatwe doterent, I add that obrorvation to thy statatents that
have alavndy beon ninde concerniug the deterrent affeet ther,

To proveed, then, with my disenssion,

The fundamental premise of this hill wny be stated ag follows:
Tt iy the duty of overy Stute, atd overy governmental subdivision of
w Ntate exerviving police powor, to provide for every porson churged
with wrongdoing orderly togal \wm‘uswu for-determining whether the
suspeeted peason s gutlty or innocent, whether he morits punish-
ment or exeneration, aud if lin merits punishiment what punishment
he shall reeeive,  And if the State ov ity governmental subdivision
denies to or withdvaws from any such pevson the protection of con.
stituted anthuority and of the ovderly processes of luw, then that State
has denied him due process of law i the equal protection of the
taws, Up to this point T believe all competent \nwyora, whether they
favor or or[inw this Litl, aee agread,

Indeed, 1 believe that all will agree that if a State should by stat-
ute prohibit peace offfcers from using force to protect uny person
accused of crime or in custody from mob violonee, or should by
statute prohibit the punishiment of such a maob, the State would by
such action deny the equal protection of the luws and due process
of law to the class of persons thus deprived of sufeguards,

And indeed, in the vl Rights cases, 100 UL 8. 8, the Supremo
Court in enumerating some things that would clearly be violations
of the fourteenth amendment ineluded n State statute which would
permit convietion and punishment of aceused persons by a posse
rather than by the fundamental processes of law,

If it would be a dereliction of State duty for the logislature to
onder that there be no protection against mob violence; it is just as
much a derveliction of State duty for the peace officers und vther ad-
ministrative functionaries of the State to rccomplish the sume result
by failure and refusal to protect from mob violence or to apprehend
and punish the mob.  As the Supreme Court has swid in gi(:k Wa
v. Hopkins:

Though the law itself be fair on its face and impartial in appearance, yot if
it is applied and administered by public authority with an evil eye and an
upequal band, s0 as practically to make unjust and illegal diseriminations
betwern persons in simblar clecumstancer, materint to thelr rights, the denial
%s-t’xgml Justice Is stil} within the prohibition of the Constitution (118 U. 8
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Or s the Court unbd fn a lnter onso:

e Lo of thie Ntate e it obnlloged e fd gadmisisteation (u comglained
of, % %0 Kool an et dleeshndtntlon noas potestial in cresthng o denind
uof m‘)unllty of tights ax o dikerhninntion miade by luw  (Porrence v, Murctda,
188 7, W, B1D)

In aeledition to what the Bupretne Cowrt has waid, it ix Jmportant to
consldor what it hax done in cuses where the failnre of State ofticers
to do thely duty v compluined of ns w denial of wqual protection of
the law or due process of lnw, even though the stafutes of the Stote
nre inobjectionnble,

Tu the (st wppeal in the Seottsbore cases, the Supreme Court. held
thid: the fetlure of the teinl conet (o provide adequate counsel for the
d(\if‘lsmlmnu wiws v violation of the fourteenth mimendment, The Court
wdd:

The fallure of the (einl court fo make un effoclive appointment of counmel
wan ltkowlse 0 deninl of due progess (Poisell v. Alabamd, 287 U, B, 4B},

1 would like to wop here and answer n question that was raised by

, the Senutor from Texaw,  Certainly, 3 such a fiml;,w went. out. of the

4 court and committed u robbery the State would not. be involved; lio

: would not be uvtinﬁr within t?’us w#phers of official duty, Tt in only
whon nperson nets in w ngnner covered by bin official function that
the prohibitions of the fonrteenth amendment upply. Only theh s
he functioning as an autherity of the State,

The Supreme Conrt hold i the second Neotteboro case that the
fuiluro of the jury commission to include any Negroes on the jury
anel was n violation of the fourteenth smendment. (Norris v, dAla-
hama, 204 11, 8, 887),

The fuilure of the University of Missouri to adwmit a duly qunlified
colored studont to ity law school was held to v g denial of equal
protection_ of the luw in o decision of the Supreme Court. s recently
us 1088 (Minsourl en vel Gaines v. Canada, 305 U, 8, 537), Thera
agnin, if the registrar of the 1niversity of Missowri went ont and
committed somo erime in the community, obviously ls is not within
the aren of his offieind position ; and no State action can be involved
but. g0 long ag he remaing within the aren preseribed hy his officin{
duties, whether his wrong is misfeasnnce or nonfensunce, or whether
he acts atlirmatively; or gnils to nct when n duty exists, he nets ns a
State offlcinl, and the fourteenth amendment is spplicable.

The fuilure of p trisl judge to grant a change of venue, when a
frir trial was impossible, constituted a deninl of due process in
{;ogwﬂg v. Dunany, 53 F. (2d) 596, Accovd: Moore v. Demprey, 261

. 9, 86,

These cases are cited because they are so recent. But throughout
the history of the fourteenth amendment the Supreme Court and
other Federal courts have consistently and plninly stated that failnre
or refusnl of State ngents and State ngencies to act can be just as
much a deniel of equal protection as aflicmative action ean be,

One furiher observation may be helpful before passing to an-
other aspect of the hill. If the judge on the bench refuses the
accused the benefit of counsel, there is no doubt but that the State
has denied him due process of law, If the jury commission excludes
the names of all members of the same race as the nceused from the
jury list, there is no doubt but that the State has denied due process

v of law, If the sherifl keeps the accnsed in his cell und does not

k¥
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have him in court for his trial, there is no doubt but that the State has
denied the accused due process of law. How much more, then, hag
the Stuate denied the accused the equal protection of the laws when
its officers have turned the accused over to the mob or refused to
protect him from the mob so that he is denied not just one element
of a fair trial, but the entire process of trial¥ Certninly, the denial
of all legal process is n denial of due process. The denial of any
protection is the denial of equal protection,

The argument to this point has been addressed to the question
whether the failure or refusal of State officers to net as described
in the present bill is denial of due process of law and equal p:otection
of law by the State. In my judgment, the answer must be and is
clearly in the afficmative, It remains to consider what Congress can
do about such a situation. And here the answer is that Congress can
do anything within reason to protect any constitutional vight. The
Supreme Court has repeatedly affirmed the power of Congress to
determine the method of protecting o Federal right ouce the existence
of that right is esmblis}md. Thus in United States v. Reese, 92
U. 8. 214, at page 217, the Court stated the principle as follows:

Rights and tmmunities created by or dependent upon the Constitution of the
United Stateg can be protected by Cougress. ‘lhe form and mamer of pro-
tection may be such as Congrvess, in the legitimate exercise of leglslative dis-
cretion, shall provide, These may be varied to meet the necessities of the par-
ticular right to be protected.

But, beyond this general power, the fourteenth amendment ex-
plicity states that—

The Congress shall have power to enforce, by uppropriate legislation, the pro-
vistons of this article,

Certainly section 8 of this bill provides an appropriate and reason-
able method of dealing with this denial of constitutional vight. Sec-
tion 3 punishes the officer who permits a lynching by failure or re-
fusal to perform his sworn duty, The propriety and constitutional-
ity of such a method of dealing with the failure of an officer to accord
equal protection of the law was settled by the Supreme Court in Ko
parte Virginie (100 U, S, 889), where the Court sustained the con-
stitutionality of a statute making it eriminal for any State officer—
the actual ease involved a county judge—to fuil to summon any citi-
zen for jury because of his race or color. More recently, under au-
thority of Federal law, State election and registration officials have
been punished for failure and refusal to permit Negroes to register
and vote. Thus, there is ample precedent to support the penalty
upon delinquent. officers under section 3, and there is no precedent
opposed to such & penalty.

éection 4 provides for Iederal investigation of lynching whenever
an affidavit 15 submitted to the Attorney General showing there has
been a violation of this statute, Obviously, if the Federal Govern-
ment has any authority to deal with the situations contemplated by
this bill, the Department of Justice must have power to investigate
to determine whether there is persuasive evidencu of a violation of
Federal law, .

Section 4 provides for an investigation by the Attorney General
upon complaint to determine whether o violation has been committed.

In section & there is provision for liability upon the subdivision
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whose officers have neglected or vefused to protect the ncensed from
mob violence. .

Senator Wiy, What is your interpretation of section 5¢

My, Hastie. I have it here.

Senator WiLey. Refer to it. It has this language:

Fvery governmental subdivision of n State to which the State shall have dele-
guted functlons of police shall be civilly luble for any lynching which oceurs
within its tervitorial jurisdiction—
that that language is limited by subsection 4 of section 57

Mr, Hasmie, T understand that subsection 4 concerns the matter
of linbility of the county.

Senator Wirey. Where does it say “Hability of the county”? It
says:

Any peace officer or officery of the defendant governmental subdivision after
timely notice of danger of mob violenee falled to provide protection for the
person subsequently lynched, or (b) that apprehension of danger of niob
violence was geueral within the community where the abduction or lynching oc-
carred, or any oller circumstance or circumstances from which the trier of
fuet might reasonably conclude that the governmental subdivision had failed
to use nll dillgence to protect the person or persons abducted or lynched, shahl
be prima facle evidence of lability.

Now, if it is at all limited it is by this last provision. You say
it is subsection 4. T suy that subsection 1 of section 5 makes the
municipality liable for a lynching occurring in that municipality.
1 would llke to get your judgment on that, T

Mr, Hasme. ﬁy first observation is that if you will rend subsec-
tion 4 you will see

Senator Winey (interposing). Where is that? :

Mr, Hasrme., I have it k)efore me., This is H. R, 801 as submitted
to this committee. Is the Senator from Wisconsin reading from
that or from the Senate bill?

Senator Wirey, H. R, 801.

Mr, Hastie. Page 5, line 19, subsection 4; that is the beginning
of this. Now, it says, “In_any action instituted under this sec-
tion,” you will observe. And you will observe that the only actions
instituted under this section are actions against the county. The
derelictions of county officers are described in (a), (b), and (c).
And this gives prima facie evidence thnt the officer has not per-
formed his duty, I may say that it gives him a chance to show
that the county did not have a fair chance to prevent this lynching.

Senator Wirey, Yes. I had not exumined this very carefully,
see it refers to governments under this section, and ‘that refers to
governmental action,

Mr. Hasre. That is correct. I was addressing myself to the
point that it was immaterinl what the State lnws may impose under
this legislation; it is the Federal law which will determine what
the linbility is.

Now, one of the best exnmples of the power of the Unted States
to subject a municipal corporation to liability appears in admiralty
Iaw. A typical situation would arise when a fl’ireboat of the City
of New York, o part of the municipal fire-fighting apparatus, negli-

ently rams a privately owned vessel in New lox'ft haibor.  The
Senator from New York will bear me out in this. Under the law of
New York, the municipality is exempt from liability for such negli-
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%\'IIL‘U of its employees.  But under the admirality law of the United
States no stich exemption is recognized, The City of New York is
held to be linble because the Fedoral law so provides, even though
the local law pluinly exempts the city from liability, Seo Work-
tan v, New York City, 170 U, 8, 802; O'Kecfe v. Staples Coal Co,,
201 Fed, 181,

A further question concerns the ehforcoment of a judgment againgt
n municipal corporation under section 5, It is expressly provided in
that section that payment “muy bo enforced by uny lpx-ucuss nviilnble
under the State Inw for the enforcement of any other money judg-
ment against such a governmental subdlvision,”

Senator Witey, Well in this New York case you spenk nbout, say-
ing there way an action bronght by the owner of the vessel: An indi-
vidunl browght the action, but not in the Federal court, ngainst the
nmniciﬁnlity?

Mr. Hasaix, That is correct, ‘
Senator Wiy, All right,  Now, this question oceurs to me, and
you may possibly have studied it: Here is the statute that croates
the lability; and it says then it becomes the duty of the Attorney
General to sue on behalf of the individuul to obtuin o penalty, Why
i there any such provision{

Mr, Hastie, I may say that the suit may be brought either by the
:M_t(:;l(\iey Gieneral or by private counsel mtnine(f by the person
injured.

Senator Wiky., But brought in the name of the United States?

Mr. Hasmk, Yes, st Note the langunge beginning in line 16 and
following on page 4:

Such action shall be brought and prosecuted by the Attorney Gen-
eral of the United States or his duly autlorized representative in the
name of the United States for the use of the real party in interest
or, if the claimant or clnimants shall so elect, by counsel omploye(i
by the claimant or claimnnts—

And so forth.

So there is the alternative.

Senator Wirey, In either case it would be in the name of the
United States?

Mr. Hastie. I do not think so. That has not been my interpreta-
tion. My interpretation would be that if suit is brought by private
counsel it would not be in the name of the United States. But that
is snap judgment. It had not occurred to me whether it would be in
the name of the United States or not. In fact, it is a procedural
device in the caption of the case, which I believe \\‘oult* make no
difference in the substantive right.

Senator WiLey. Would the matter be determined by a determina-
tion under the Federal law or under the State law$ .

Mr. Hasmie. That was a matter that I was addressing myself to
in this admiralty situation. But any right created by Federal law
would be determined by Federal law. Ordinarily it would bs the
.%tat% _llalw. But the substantive right would be the right given under
this bill. :

To proceed, I was addressing myself to the problem of enforce-
ment of the judgment. I will go on from.where I left off. .

Thus, whatever process would be available to a contragtor who hag
recovered a judgment against the city, or a person who had re-
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covered judgment agninst o county for back salary would be avail-
able to u successful plantift here. "This would not mean a levy upon
the conrthouse or the Hre npparatus or the money appropriated for
public salaries. In all States property and funds used or appro-
printed for or to public purposes are exempt from attachment.  In
some States attachment can be levied aguinst municipal property
not held for governmental purposes, In other States o municipulity
may be required to inclite the amount of o judgment in its next tax
lovy. In still others, the competent officers of the city or county
can b required by mandamus to issue warrants to judgment credi-
tors,
But the important thing is that the person who would get & judg-
ment. under section 5 would bae neither better off nor worse off than
any other person who might get any other money judgment against
u ity or u county in that State,

lieve the Senator from Wisconsin will remember that there is
some such provision as to including the judgment in the next tax
lIevy in the State of Wisconsin,

Nonator Wiky. Yes; 1 know that.

Mr, Hasrmm I will proceed with my statement. Finally, some-
thing might be said about the vague and general contention that the
orovisions of this bill infringe upon State rights, The Senator from

ew York hus spoken on this matter, and I would like to say a few
words about, it,

It may not be amiss to point out that the Federal Government
exercises similar and even more drastic authorit‘,(w;0 without being
thus condemned. In title 50 of the United States Code, section 203
there appears an interesting provision entitled, “Denial by State of
equal protection of laws.” 1t is th.ere provided that if “insurrection,
domestic violence, unlawful conbinations or conspiracies in any
State” so hinder the execution of the laws as to deprive any portion
or clasg of the people of any Constitutional right, and if “the con-
stituted authorities of such State are unable to protect, or, from an
cause, fail in or refuse protection of the people in such rights, such
facts shall be deemed a denial by such State of the equal protection
of the laws.” Then the section proceeds to make it the power and
duty of the President of the United States in such a case to employ
the Army, Navy, or militia as he may deem necessary to suppress
such domestic violence. :

Senator WiLgy, What is that section? ‘

__Mr, Haerie, That is section 208 of title 50, the United States Code.
Now, here is & provision for the most extreme form of Federal inter-
vention, the intervention of Federal troops whenever the President
finds that the breakdown of law and order in » State has resulted in
the denial of equal protection of the laws to any portion of the pop-
ulation, This power has not lain dormant. The Executive has em-
f)loyed it most frequently in rioting and other disorders incident to
abor disputes. As recently as 1914, President Wilson invoked this
wer in connection with discord in Colorado. Before that, Presi-
ent Cleveland and President Harrison had not hesitated to use this
extreine manifestation of Federal authority, Certainly, by compari-
son the present measure is mild and whoKy‘ inoffensive.

But comparisons aside, the State-rights argument applied to this

legislation ignores the essential character of our Government. We

.
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are not 48 nations, When the 13 colonies joined together and be-
came one nation, they made the national Inw the supreme law. In
order to become one nation they relinquished certain powers and
subordinated their independent powers to the national authority in
important particulars.

Moreover, from time to time as the national welfare and the better
protection of the individual have seemed to require, the States have,
y the orderly process of constitutional amendment, surrendered to

and conferred upon the national Government additional powers.
When the Congress s the legislative arm of the Federal Government
exercises such power, it does not infringe State rights. It exercises
Federal right; it does that which the States have empowered it to do;
it acts pursuant to the Constitution of the United States in contra-
vention to which there are not and cannot be any State rights.

I shall be happy to answer any questions as best I can,

Senator WiLky. One question sugprests itself to me, on_page 4, and
I want to get your reaction: The provision that in case death results
then the damage would be not less than $2,000 nor more than $10,000
as monetary compensation for such injury or death, What rule of
damages would apply?

My, Hastie. Do you mean damages under State or Federal law?

Senator WiLey. Yes; whether you would have the Federal rule or
the State rule; or whether the Federnl provision would open it up so
that it is entirely up to the court, the judge, or the jury trying this
matter arbitrarily to determine? In other words, is it the pecuniary
loss to the beneficiary, or is there some other test?
¢ Mr. Hasrie, My answer to that is that a minimum has been set of
$2,000.

Senator WiLey, I agree to that.

My, Hasmie. Now, whether it would be arbitrary or not, it would
be a fact for the court to determine in exactly the way it would deter-
mine in any accident suit. Take the wrongful-(leut]\ statute, or any
other statute.

Senator WiLky. That is what T am going to do. Would it be less
than $2,000 pecuniary loss? In other words, in this provision should
we not be more definite as to what law should apply? You see, in
my State we have changed the law. We have included a certain
amount if a child is injured, and loss of companionship. Now, that is
not the common-law rule. Now, you have got in tﬁis bill not less
than $2,000 nor more than $10,000; and if you were to put in there
actual monetary loss, pecuniary loss, then you would have probably
your monetary rule; and I do not know what the rule would be.

Mr., Hastie. My construction would be—and I may be in error
nbout this—that a court starting with a minimum of $2,000, would
then apply the common law as to any matter in_excess of $2,000,
and would so insiruct the jury that “If you find the State liable
it is liable for $2,000; but beyond that it cannot be allowed unless
you feel that there ave facts which justify that.”

Senator WiLey, The amount of compensation could be recovered?

Mr. Hasrie. Well, T should certainly defer ‘to the judgment of
the Senator on that.

Senator Van' Nuys. Well, it suys “monetary compensation.”

Senator Wirey. Well, if you have this common-law rule, I huve
no objection to it. ‘ :
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Mr. Hastie. I believe the Senator from Indiana has added some-
thin% of significance. The language here is “monetary considera-
tion.” So that would further indicate that you follow the
common-law rule—that it would be a matter of actually what were
reasonable compensatory damages,

Senator WiLey., Noj that is not what happens. It SAYS, £$2,000
and not more than $10,000 in monetary compensation,” It does
not lay down any rule. That means to give arbitrary power to
thgﬁjur{g That is a thing that is worth looking into.

r. Hasre, Well, it is my T‘udgment that the Senator’s clari-
fying suggestion is desirable at that point.

Senator Wiey. I am through,

Senator Van Nuys. Senator Connally?

Senator ConnarLy. I have no questions.

Discussion off the record.

enator Van Nuys. Now, this additional witness you speak about,
Mr, Hastie—the committee will reconvene upon call and it will be
announced; and if you will leave the name with the clerk of the
J udiciu}riy Committed we will call the witness.

Mr, Haszie. I understand the Senator has the name of the wit-
ness, Mr, John P, Dayvis.

Sunatcl)lr Vax Nuys. The subcommittee will adjourn, to assemble
upon call, '

(Thereupon, at 5:07 p. m., the subcommittee adjourned.)

210584040 ~~u?
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TUESDAY, MARCH 5, 1840

: ' UniTep StATEs SENATE,
SuscoMMrTTEE OF THE COMMITTEE ON THE JUDICIARY
X Waa/w'ngton,_b. a.
The subcommittee met, pursuant to call, in the caucus room, 318
Senate Office Building, at 10: 80 a. m., Senator Frederick Van ‘ﬁuys,
(chairman) Spresidin%.r ‘ e ‘ :
fi,l$?lm: enators Van Nuys (chairman), Neely, Connally, Austin,
an tley. ' D !
Senatmy Vax Nuys (presidin‘%). The committee will please be in
order. - This is a continuation of a 'public hearing on H. R.:801, the
antilynching bill. ‘ 3 T
_Mr. Davis of Washington has asked to be heard, and we will' Hear:
him at this time. ‘ coo .

STATEMENT OF JOHN P. DAVIS, NATIONAL SECRETARY OF THE
"~ NATIONAL NEGRO CONGRESS, WASHINGTON, D. C. ' =

Senator Vax Nuys. State your name,

Mr. Davis, John P, Davis. L

Senator VAN Nuys, Where do you live?

Mr, Davis. Washington, D. C. ‘ o

Senator Van Nuys, What position do you occupy? o

Mr. Davis, I am national secretary of the national Negro Congress,

Senator Van Nuys, You will have to talk a little louder,

Mr. Davis, I am national secretary of the National Negro Congress.’

Senator Van Nuys. How long have you occupied that position?

Mr. Davis. Four years, o ' :

Senator Van Nuxs. Briefly, what is your organization ~~ =

Mr. Davis. The Nahonnl‘N’egrol Congress ig a_federation of Négm,
organizations throughout the country, local, State, and National, fed-,
erated into local organizations in 7%(}0ocalities‘and 38 States. Afli-
ated:with us are approximately. 2,800 of sych orgenigations.  Our
purpose is to improve the econamic, social and citizen status of Negro
citizens of this country. DU o T

Senator, Van Nuvs. Is it a private.corporation? '

Mr, Dayis. Tt ig not incorporated. It is an association. R

Senator Vax Nuxs, If you have any contribution to make along
the line of the subject before this committee, we will be glad,to hear

yoﬁ' A R . T T
Mr, Divis. I ‘aftended the previous -hearings, and .belieye I can
be brief, and will not touch orl: a good 'mariyggf)ints‘ tltx’:t zﬁre oY=

. ’
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ered at the previous hearings. I will not take your time to go over
those points thut hayve been previously covered. ‘It is not my purpose
to discuss the constitutional aspects of the bill. That bas been ably
done by Judge Hastie, in a very capable manner. Nor is it my pur-

ose to deal with the many feafures of the bill, except one which hes
een constantly coming yp.

The question that I propose to deal with is whether there is or is not
an abatement of lynching in this country, and whether or not it is true
that no Federal legislation is necessary because the crime of lynching
is passing out. I want'in the course of my testimony to give you some
factual material which I think will conclusively prove not only that
Iynching is not on the decrease but nctually that the tendency toward
mob vielence has increased. .

It will not be my purpose to engage in hearsay or present to you a
compilation of newspaper clippings. Wo are concerned with giving
you the facts. . . : , o

There is one thing I feel I must mention before I begin my state-
ment. In my statement I will include a number of facts brought out
through an investigation of this subject, made by a competent investi-

ator, I am willing to turn these reports over to the committee with
the understanding that they will not become a ]pm't of the vecord, for.
the reason that the life of this investigator would be in jeopardy if he
were again in that vicinity, . R .

With that preliminary statement, if the chairman will permit me, I:
would like to read to the committee a brief prepared statement con-
taining » discussion of the single point I have mentioned. ‘

I represent the National Negro Congress, an ovganization composed
of several thousands of affiliated organizations, ~We most earnestly
recommend to this committee that it make an immediate favorable
report on this bill to the United States Senate. ‘

olls of public opinion, resolutions adopted by hundreds of thor-
oughly representative organizations, the passage of the bill by a large
majority in the United States House of Representatives—all are reflec-
tions of the fact that the overwhelming majority of the American
peo,ile favor the immediate passage of the Wagner-Capper-Van Nuys
antilynching bill in its present form, ) )

* At hearings before this committee at previous sessions of Congress
and at this present hearing, the need for the present hearing, the need
for this legislation, the constitutionality of the proposed bill, the essen-
tial justice of the legislation have been discussed completely and cou-
petently by expert witnesses. There is little need for me, therefore, to
unduly prolong consideration of the bill by lengthy testimony.”

./ Indeed, I have only one purpose in testifying at all. That purpose’
i to expose the fallaciousness of the reasoning of the opponents of the
bill, who declare that lynching as a crime is’on the decling, and thiat
hence no Federal legislation is necessary. . | , )

Much has been made of lats .of the statement that only five—some
reports say three—Auijerican citizens were murdered by brutal un-
Amepican {y‘nch mobs in the year 1089, This js offered ‘ns testimony
that lynching is no longeér & probleni of national importance. It is our’
contention that persons who reason in this fashion either deliherately
g:a ineptly hide th(é‘re!‘al' trefids toward mob violence in this country.

4 ' i IEPEEEN PRI EERRUEN ' L v it Do d

Lyx'léliing-—that is, acts of violence by a mob resulting in the death
or maiming of a person—is only the most acute form, the ultimate
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product of mob violence. But other forms of mob violence are also
pernicious. The beating, ﬂoggin%; terrorizing of individuals by mobs,
are ncts which always contain in themselves the danger of more serious
consequences to mob victims, Thusg it is not lynching alone, but the
lynch spirit, which threatens the peace and security of minority igmu ps
in America. This is the crux of the problem. It is through fear
engendered by the fact that mobs are permitted to pursue their uglK
»urposes, even to the extreme of murder, without punishment, whic:
18 an important resson for the passage of this bill. ~ It is the fear that
at any unsuspected moment a mob may come to his house and drag him
out and burn him at the stake which robs every Negro citizen of a
feeling of security and peace of mind to which he as an American
citizen is justly entitled in our democracy.

The passaFe of the bill, acting as an effective Federal Government
deterrent to lynch-minded criminals, would do much to allay this fear,
would do much to promote the fesling of freedom among the masses
of Negro Americans. To put it another way: Every time a Negro is
Iynched in America the whole Negro people shudder with justifi-
able fear and ap};:rehension, the whole Negro people are lynched in
spirit. This is the reason for the deadly seriousness with which the
representatives of the Negro people approach you on this important
niatter,

It is in the light of this consideration that I now wish to demon-
strate to you that the lynch spirit in America has not abated, sven
though statistics as to actual mob murders have shown a decrease.
Mob violence in America in 1989 took a sharp turn upward.

. In order to be concrete, to present factual and not hearsay evidence,

I confine myself to what happened in the months of October and
November 1939 in the State of South Carolina. In these 2 months
masked bands of members of the Ku Klux Klan, carrying burnin
crosges, rode through Negro sections of the cities of Greenville an
Anderson, 8. C., no less than 20 times. Let me read you a short
clipping from the Greenville Daily News for November 22, 1939:

CounciL “REQUERTS” CRIEF SMITH TO “ASK"” KLAN Nor 1o Papabr “So Muck”

City council went cn record last night as “requesting” Chief of Police J. B.
Sinfth to “ask” the head of the Ku Klux Klan not to parade “so much” in the
Negro districts of the city.

Alderman J. Mason Alexander made the motion which was passed ubnani-
mously by the city council, -

“I have been asked by some of our colored cltizens to ask the Ku Klux Klan
not to parade so much in thelr nelghborhoods,” Mr. Alexander sald, “I wish
to make a motion that we request Chief Smith to contact the head of the Klan
and ask him to give them a little rest.”

Asked after council met what would take place if the Klan did not choose to
accede to Chlef Smith's request, Mayor 0. Fred McCullough said, “The law will
be enforeed.” He did not elaborate. '

Fred V. Johuson, of Greenville, “the only unmasked Klansman in South Caro-
llnn."lis~~h1ef of staff of the Klan in the State and officlal spokesman of the
organiaation.

Now let me l%ive you a picture of what happened on occasion when
the Ku Klux Klan rode t rough‘Neﬁro‘sectlons of these towns, On
the night of November 7, 1989, Elrod Neely, president of the Negro
Disabled American World War Veterans was forcibly taken from
his home in Greenville, by armed. and hooded Klansmen, geverel
beaten, and. finally left naked on the front porch of attomey'JosepK
Tolbert, Jr., formerly United States district attorney for the western
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distriot of South Carolina, What was the orime of Elrod Neely?
He had written to the local newspaper insisting that Negroes wero
entitled to vote in the city elections. o
On November 15, 1039, between 30 and 50 Klansmen broke into the
home of a 69-year-old N’ogro sohool teacher, Mr, James A. Brier, of
217-A South Calhoun Street. They did not find him at home, so
they went firat to the home of his nicce, Mrs, R. E. Singleton, of 211
Dunber Street, and forced their way into her house in Dunbar
Streot in séarch of Mr. Brier, - Then they broke into the home of Mus,
Hattie Cureton, 209 Dunbar Street. Then they broke into the home
of the invalid ‘)mthel_' of Mr. Brier, again tervorizing the inmutes
and seeking for their intended viotim,
‘What was Mr. Brier’s orime! He had written  letter to the news-
papers protesting the notivities of the Klen in preventing Negro
citizens from registering to vote.
When the Klananen came to Mr. Brier’s home, a Negro friend of
his called Chief Detective Hammond of the Greenville police force
for Krotection. Mr, Hammond sent a few officers down. The leader
of the Klan, when asked to move on, told the police officers that they
&the Klansmen) were there first and would be the last to leave, Then
e police officers left the scene. :
In Anderson, S. C., the Klansmen paraded through the Negro
neighborhood in November. . They entered Negro stores, which the
robbed of pistols, cash, candy, cigarettes, or anythmg else they coul
lay their hands on. 'flxey Iined Negro occupants of these stores up
against the wall and flogged them, They burned crosses in. front of
these stores and forced the owners to stand by and watch them:
¥red V. Johnson, openly known as the leader of the Klan, was leader
of the procession and during the course stood in the middle of s busy
street, took off his hood and directed traffie. IBut even though he is
knoyv{:,ed as are several other Klan: leaders, these acts remain un-
unished. ) 4 ‘

P In Fountain Inn, 8. C., during this same period & number of Ne-

© groes were flogged by Klansmen; and one Negro woman was stripped
and beaten by them. N - .

In Lexin%ton Cougf{ S. C., robed Klansmen went on Federally
owned land to & coloved N, Y. A. camp and terrorized Negro children
by burning fiery orosses and posting signs which read, “Niggers,
your place ig in the cotton ]i)t;t:h.” o o S

Not a single person has been punished for these or for scores of
similar instances that occurred in this area in October and November
1938, Tha entire Negro pogulatxon. in these communities has been
victims of recurrent mob vielence, N et

Not is there any likelihood, that local authorities will ever  take
any effective steps to punish these deprivations of citizenship rights
of Negroes. For the head of the Klan, Fred 'V, Johnson, makes .
his headquarters in the office of Sheriff: John Martin of Greenville.
And most of the members of the police force are members of the
Xu Kluk Klan, . . 00000 o L K
~< It is_clear-from this recital -that there has been s resurgende of
mob. violence 'in- this aréa ‘of South Carolina.. But' statistics en
* ing. would .show  that: there/ has not been a lynching in- this
- for over 2 yéars.. ‘Whioh' bit of evidence will give the clearer

fetute of true couditions in this area~-the evidénce that there have
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been no lynchings—or the evidence I have just presented to you!
I think the answer to this question is obvious,

But South Carolina is not alone in giving evidence of a resurgence
of the lynch spirit in America, especially gince the unfortunate fili-
buster on the antilynching bill when it was last debated in the United
Btates Senate. Last Mey in Miami, Fla., robed Klansmen used
mothods similar to those described above in an effort to terrorize the
Negro community to prevent them from exercising their constitu-
tional right of voting, .

In Memphis, Tenn., Klan activities are on the increase with Klan
officers ndvertising in the dml{ﬂpress for members. In Atlanta, Ga.,
less than a year ago the Ku Klux Klan staged a series of daylight
kidnapings on the main thoroughfares of that large southern city.
In 3 rdeen, Wash.,, Klan members forcibly broke up a labor
meeting.

Legislation such as this serves as a symbol of the power of the
Federal Government, a declaration of the Federal Government to
soe_that the democratic guaranties are available to' Negro people,
under the Constitution of the United States, In many cases, I am
frank to state, there will be little protection afforded under this law;
but there is a larger protection which may come from the Federal
Government that will afford relief to the Negro, . - .«

These evidences of mob violence in 1939 indicate olearly how
fallacious is the reasoning of those who restrict their atut? of lynch-
ing to instances of actual murder. Such an approach hides the real
picture of the problem the Negro citizens faces in . attempting to
exercise the most ordinary privileges of his citizenship. :

Those of ug who appear in support of this bill do so because we
believe that democracy works. We believe Negro citizens are en-
titled just as other citizens to the full protection under the law.
The dead bodies of hundreds, the flogged bodies of thousands, are
ample eviderice that local autiaori_ties in many southern areas either
cannot or will not give Negro citizens this protection. That is wh;
Federal protection is necessary. That is why we ask you to
the passage of this bill, L o

Senator Connarry. Would you favor extending that law so as to
cover the Klan activities you mentioned awhile ago? : :

- Mr; Davis. Senator.Connally, I think we have laws on the statute
books at present to desl with that situation.... .. . ... . . ..

Senator ConnNarLy, That is not an answer to my question. If you
do not want to answer it, that is all right. ,

M1 Davis, I wish to answerit, - o " 0 o U g

Senator Connarry. I asked you, Do you favor the application of
this law to the activities of the Ku Klux Klan{ You know whether
you do or not, c o

Mr. Davis, The answer is “yes” to a guestion like that. .. ...

Noj; for the same res=on given by Mr. Walter White, that gang
murders are punished i, New. York rather severely, . ... ...
. 18enator Conmarry. Do not statistios show, that & small percentage
of murderers are convicted? n N

Mr. Davis. I oall.attention to the testimony of Mr. White, . ..

. Senator Connarry. I do not care abont that. . You do not, want. to
include gang murderst ...

‘Mr., Davis. That is corpect,
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Sonator Van Nuys, You may be oxeuswd, I have here what pur-
ports to be & conmunication addressed to “’L'o Whom it Muy Con-
cor,” and signed by BEarl Browder, genoral seorelary, Communist
Party of U, 8. A, Introducing a represontative of the Cotmnunist
Party nnd authoriring him to represent thut varty ab theso honvings,

X have hewe sume olippings from newspapers, with o statement from
My, Browder that he was not invited to appenr in thess heavings, I
have hot invited him, nor snybody else. 1 am not nttemlpting]x to bimd
the committee, but T do state my individual views to the effect thut
1 do not care & rap what Eurl Browder or the whole Communist Party
thinks about this legislation or any other legislation pending before
Congress, I am the sorvant of this subeomnnittes, however, huying
been appointed us its chairman,  If the subcommittes wants to hoar
this gentlomun, of course, ho will be heavd.  What {8 the desive of the
subeommitteo?

Senator Wirky, I move that we hear him,

Senator Neery, I second that motion,

Senator Vax Novs, It is moved and seconded that the gontlemu,
reforved to bo heard, I hear no objection,

(Mx. Patrick Toohey and My, Bonjumin J. Davis uppronched the
witness stand.)

Senator Van Nuys, Which one of you wishes to be heard firstt

Mr. Toonry, We have agreed that Mr. Davis may make the
statemont.

Sonator Vax Nuys, Very well,

Senator Connanny, May I ask him a question or two on voir divet

Senator Van Nuys. Yes,

Senator Connatty, You are delegating your authority to your
friend heve, are yout

Mr. Tooury. We have agreed that he may present the testimony.
Either of us will testify, as the committes may desire,

Senator Vax Nuys, It is entively up to you. It makes no differ-
ence to the committee.

Senator Connarty. Are you here representing the Connnunist
Party of the United States?

Mr. Toonxy. Yes, sir.

Senator ConNarry. You and your agsociate?

Mr. Toornry. That is correct. We have been delegated by the
national committes of the Communist Party to present o statement
to this committes on this bill.

STATEMENRT OF BENJAMIN J. DAVIS, JR,, NEW YORK OITY

Senator Vax Nuvs, State your name.

Mr. Davis. Benjamin J. Davis, Jr.

Senator Vax Noys. Where do you live?

Mr. Davis. New York City. :

Senator Vax Nuvs. What is your occupation f

Mr. Davrs. I am one of the members of the editorial board of the
Daily Worker. :

Senator Van Nuvs. What do fou have to do with the printed
materini which appears in the Daily Worker{

Mr. Davia. It is published by a corporation. '

Senator Vax Nuys. Are you a Communist?
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Mr, Davis, Yes,

Senator VAN Nuys, How long have you been a membor of the
Communist Party? ) L

Mr, Davis, I would like to sny that I do not agree with this line
of queationing. )

Sonntor VAN Nuys. You have taken the stand, and the chairman
of the committee will qualify you as n vritness, .

Mr, Davis, 1 woul:i like to know what this has to do with my
tostimony on this bill,

Senator Van Nuys, I have hore a newspaper clipping which states
that I am tryiluf(to pigeonhole this legislation.

Mr. Davis, I know nothing about that.

Sonator Van Nuys, What js this puper known as the Peoples
Worker

Mvr. Davis, So far as I know, it is printed on the west coast,

Senator Vay Nuys. It came to me from New York,

Mr. Davis, Suppose you look and see where it is printed.

Sem;tor VAN Nuys, Yes; San Francisco. Is that s Communist
paper

r. Davig, I don’t know.

Sonator Vax Nuys, What is your capacity with the Daily Worker?
WMIx;. Davis. I am & member of the editorial board of the Daily

orker,

Soenator Van Nuys, What was your occupation before you went into
that business,

Mr. Davis, T want to say that I am answering these questions under
protest.

Senator VAN Nuys. You may answer them under anything erou like.
What was your occupation before you went with the Daily Worker?

M. Davis, T was u lawyer.

Senator Vax Nuys, In New York City?

Mr, Davis, No; Atlantic City.

Senator Vax Nuys. All right, Go ahead.

Mr. Davis, I want to read a statement prepared in behalf of the
Communist Party,

The Communist Party of the United States supports 8. 845 (Wag-
ner-Capper-Van Nuys antilynching bill). We urge its immediate
enactment into law.

It is the plain duty of the United States Senate to enact as a law
this bill which cluims to “assure persons of every State due process of
law and equal protection of the laws, and to end the crime of lynching,”

It is the plain duty of the Senate Judiciary Committee to put an
ond to the reactionary efforts being made to emasculate and stifle this
bill to immediately favorably report it to the Senate.

The continued barbarism of lynching remains a disgraceful blot
upon the whole American democracy. Lynching is the most brutal
expression of the whole system of Jim Crowism, diserimination, segre-

ionn, and persecution which has been imposed upon 18,000,000
mericans. ‘

While lynching and Jim Crowism especially persecutes and denies
American right to the Negro people, they are not its only victims be-
cause the lynch mob attacks and weakens the democratic and consti-
tutional rights of all Americans. It isa threat to and an instrument
against the whole labor and progressive movement of the country.
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Can anyone deny that 15,000,000 Americans are cynically denied
“due process of law and equal protection of the laws”; that their con-
stitutional rights are disregarded and denied that they aré subject to
a most ‘horrible  peonage and denial of human vights; and they are
victims of a continued brutal lynch rule of terrorist landlords and
sweat-shop employers? - ‘ ' :

In approximately 12 Southern ‘States and in many communities
throughout the country, the' Negro people are systematically denied
and deprived of the right to vote, to serve on juries, to run for public
office. They are the victims of the most vile and inhuman discrimina-
tion practiced by both public and private officials, ‘

The notorious Cunningham plantation in Oglethorpe County, Ga.,
is en_example of the peonage which holds the Negro people in a
semislave condition and which crushes the white sharecropper as
well. The Federal Bureau of Investigation and the Department of
Justice, obligated to uphold the Constitution, consistently fail to
bring to justice the lynchers of the Negro people, although 1t is most
zealous in persecution of Communists and trade-unionists, snd others
who fight for peace, civil liberties, and democracy.

An action on February 9, 1940, by the Mississippi State Senate
epitomizes the whole system of (iiscrimination, Jim Crowism and

enial of American rights to the Negro people. According to the
Associated Press we learn: . o

The senate yesterday passed a bill, 87 to 9 (a rewritton version of one
passed by the house) providing free textbooks In the first eight grades, but
adopted an amendment which its education committee sald would eliminate
from the civics text for Negroes instruction in such principles as voting. The
senate also voted to keep free textbooks for Negroes in separate warehouses,

Senator H. L. Davis, of Oxford, Miss., a planter, gave the south-
lo;rn l}:inchers’ position in defense of this monstrous messure when

e sald :

Under the Constitution the Negro s a citizen, and, of course, we know
and accept that. But he can never expect to Le given the samo educational
and soclal privileges with the white man and he doesn't expect them. . The
best education we can give hlm I8 to use his hands, becnuse that's how he
must earn his living, It always has and it always will be,

Senator Davis is a liar and & charlatan.

Senator NeeLy, In your statement with reference to Senator Davis,
does that mean Senator Davis, of Pennsylvaniaf

Mr. Davis, No, sir, That is H, L. Davis, a State senator in
Mississigpi. ’ : ,

The Negro people fur years, together with white progressives,
have fought militantly for full American rights. The southern
reactionaries, using the Ku Klux Klan, have launched a renewed
snd increased 'terrorist.. campsign agsinst the. Negro people who
geek to obtain and exercise their constitutional rights, e southern
landiords and mill owners, who are but the stooges of Wall Street
monopoly capitalists, are using the Ku Klux Klen and dther terror-
ists_as %)ies and provocateurs to attempt to maintain their system
of Jim Crowism and. lynch rule, to disperse the growing progressive
movement of Negro and white Americans, to break up the trade-
union .movement by. directing its main attack against the C. 1.0
trade-unions, - : IR e e P

All of tho attacks against the Ne%:o : _ogle,uagain‘s!; the : trade-
unions and the poor white masses of the South, come from the same
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landlord-mill’ owner forces who use iﬂnchinf ag' 4n instrument to
brutalize the Negro people, to divide the exploited white and Negro
people, to weaken the labor movement, to limit and restrict the civil
rights of the American people as & whole, :
gI‘ha(; lynch terror strikes against the labor movement may be seen
in the fact that among the five “reported” lynchings of last year,
two were ‘white workingmen, Of the 5,000 persons lynched in the
Unitnled States since 18868 fully o fourth of them have been white
eople, ‘ ‘ )
P nemies of the antilynching bill argue that the problem is lessen-
ing year by year and that no Federal action is required. Although
there were but § reportedhllnchings Irst year, reliable statistics indi-
cate that in the State of Mississippi alone there were 20 unreported
Iynchings, The lynchers have adopted a technique of spiriting away
their victims (iuietly and carrying on their monstrous work without
crowds or publicity. :

The Communist’ Party, which has long and tirelessly fought for
Negro rights, declares that the enactment of thig bill is an essential
to help end these barbarous conditions; to help make effective and
give some meaning to the thirteenth, fourteenth, andfifteenth amend-
ments to the Constitution. These were enactod to guarantee the full
citizenship of the Negro peogle, but have heen systéematically under-
mined by the lynchers and Jim Crowers. The antilynching bill is
necessary to protect the civil rights of all Americans—Negroes gnd
white, which are under serious attack at present under cover of the
war hysteria, Violations of the civil and democratic rights of the
Negro people are increasing at an alarming rate. A survey taken by
the International Labor Defense shows 7 violations ocourred in Sep-
tember, 18 in Ootober, 14 in November 1989, . ‘

The passage of this bill will not only be an historic step toward
achievement, of a full citizenship and of democratic rights for the
Negro people, but it will also deal a blow to the Wall Street landlord
system which impoverishes Negro and white people in the South, that
system which restricts and undermines the civil and political rights
of all Americans, :

An overwhelming majority of American le has Jdemonstrated
support for this measure, In addition to the National Association
for the Advancement of Colored People, which sponsors this bill
it'is endorsed by the National Negro on%“ress, by the Congress of
Industrial Organizations, by the American Federation of Labor, and
by many hundreds of church, civie, social, youth, and women groups
in every part of the Nation, ' ‘

The shameful tactics of Senator Connally

Senator ConnarLy. Mr, Chairman, I do'not propose to be abused
by this withess or by anybody else. : S

Senator WrLey. If seems to 'me the witness is hurting his own cause.
I feel that he can proceed by giving us information without dealing
it personalities, ‘ o
- Sepator Van Nuys. The hearings have been so conducted up to this
time, 'and will continue to be so conducted. No referetico will be per-
mitted to Members of Congress except-in a respectful manner, - .
" Mr. Davis. Senator Cénnally has not been very respectful in refor:

_ring to- Negro people, :* *

M « '
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-+ Senator VaN Nuys. You may as well understand now that we will
'permit no such remarke about any Member of the Senate. .

7. Mr, Davis, They are.ne mope personal than the slanders that huve
been uttered agairut thiNegro peo}i)le. : o ‘ L
Senator Vax Nuws. You heard what I said. Now, proceed.

The rutes of the Senuto do not permit even a Senator to make such
aspersions against fallow Members, and certainly you will not be
permitted to do so. B 8 ‘

Mr, Davis, I withdeaw that statement under protest.

Sonator Van Nuvs, All right, Go ahead. .

Mr, Davis, Their argument that this will invade “States’ rights”
or is otherwise unconstitutional are but subterfuges of reactionary
Democratio and Republican demagogues who strive and congpire to
block its passage. I‘he{eare trying to emasoulate it. Their reac-
tionary arguments have been repudinted bY) the American people who
have demonstrated that they want this bill written into the laws
of the country. The growth of the labor movement and of liberal
sentiment organization among southern white olple, the denuncis-
tion of lynching made by southern women, and the growing move-
ment in the South againet the whole brutal system of lynch terror,
in the living repudiation of the slanders which the filibusterers have
uttored against this bill, - .

- Democratic reactionaries and Re&mblican hypocrites alike are try-
ing to destroy and smother this bill because they know it will pro-
mote democracy and oivil rights not alone for the Negro people but
for the entire South and the Nation.

Senator Avstix. I want to interrupt the witness. Are you re-
ferring to Representatives and Senatorst I want to know whether
that characterization is intended to apply to men who are trying to
perform their duties as Members of Congress. -

Mr., Davis, That is addrsssed to all those who have done every-
&im& possible: to smother that bill and prevent its passing the

nate, A

Senator Austin, Just a minute. Thisg is not responsive to my ques-
tion. Are you referrinfg to Representatives and Senatorsf

Mr, Davis. I am referring to those Representatives and Senators
who endeavored to smother this bill. .

Senator AustiN, That is as far as I want to go with you. I have
been for this bill, I have been for this principle, but I will not allow
any witness to sit here and reflect upon the honor and integrity of
Senators and Representatives who hold views that are contrary to
mine. If you can continue without that kind of argument and state-
ments, I am willing to hear you; but otherwise I am not. Do you
understand{ . Co -

Mr. Davis, You seem to be trying te browbeat me and keep me
from testifying. . RS ‘ ,
.._Senator Austiy. That is just in Iine with your previous testimony,
Nobody is attempting to browbeat you in any way. If you have any
testimony you want to give, any fact, any conclusions or opinions, you
will have a full o pm%m; unity to give it; but you wiil not be' allowed
to_come here and charge Senators and Representatives 'with bad
faith in their o {udp toward this or any other legislation. . That is
‘not only against the rules of the Senate and House, but it is against
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the tenets of honor and decency. I hope the Communist Party of the
United States is not being represented by you when you do that, .

Mr. Davis. T would like to say, Senator Austin, that I would like
to hear you make & similar speeaf-n on the rights of Negroes and the
inbor movement in this country, - -

Senator Van Nuys. That part of your remarks, as well as the ref-
erenc(«lss to filibusterers and mill- owners, will be expunged from the
* record, : o '

Mr. Davis, Under protest. :

Senator VAN Nurys, All right; under protest.

Senator ‘WiLey, It ocours to me that this situation presents some-
thing for us to think about. I am wondering if it is in line with
Coxlnmunist philosophy to talk that way before all groups in
authority. ‘

My, Davis. Is that put to me as a questionf

Senator Winey. I am reflecting out loud,

Mr. Davis, I would like to reflect out loud, It seems to me we
nre getting awey from the subject about which I was .s;upgg)sed to
testify before this committes, and that was the antilynching bill, and
we are getting into a lot of things that are not germane to the ques-
tion. :

Senator Van Nuvs, Go ashead with your statement.

Mr, Davie. More than enough votes are pledged to pass thig bill,
in the Senate but the reactionaries are will |ll¥fmd maliciously de-
laying its coming to the floor for a vote. President Roosevelt’s
“national unity” is expressed in his reported ngreement with the “evil
old Mbor bniter,” Vice President Garner, to scuttle this mensure.
These dilutory and sabotaging practices are a contemptuous flaunting
of the will of the people. It serves as a protection of and encour-
agement to the lynchers, who, with friends in high places, continue:
brazenly to violate the Bill of Rights and the thirteenth, fourteenth,
and fifteenth amendments to the Constitution. It is necessary te

wrotest this ontrageous practice of the Democratic and Republican
endership which for the last 22 yoars in Congress has served to defeat
the will of the people, : ‘

Senuntor AvstiN, I think this witness should be required to leave
the room, if he is goinglto persist in this waﬁ.

Senutor CoNNALLY. aprotes!; against this and ask that it be
expunged from the record.

r. Davis, 1 wish to protest against the attitude of this committee
us not being in accordance with the practices of free speech,

Senator Avstin. Do you consider freedom or free speech a right
to insult those who may differ from you?t '

Mr. Davis, I think the right of free speech permits me to express
my own personal opinion. ' S

Senator Avsmin, That is, you consider that the right of free spesch
permits youn to provoke resentment and even a breach of pence?

Mr. Davis. Of course, we don’t say that. We cen’t accept that.
We do not believe that tree speech permita people to carry out their
own personal prejudices. Arguments are being made and have been
made in the Senate by various Senators which are derogatory to the
name and reputation of the Negro people, but no Senator stooiu n
the floor and upheld the democratic traditions upon whio flgin
country was founded, . i - ‘ A C
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- Benntor Avwetn, Apparoitly, what you rvegsmrd we frevdom of
speoch: in loonse to-wny anything you pleasy, wnywhore, under wny
otrouimstances, I thad rt‘:hﬂ‘ S :
© My, Davis, [ mean by fies "l}“"h the right gunranteud to cltinens
undor the Constitution and the Bill of Rights, .

Ronator Avmnan, And you think you are within the lmlts of
degenoy in the use of that vight in Yom‘ yrosentation hore!

Mr, Davis, I think I am spouking the tvuth about this bill and.
the conditions surrounding ity and that is what I am hove for,

Sonator Avstin, I want to ask you otie mory ¢uestion,

My, Davis, Moy I finish this statemont? "LThore ate only a fow
more paru;x*t\phs. L ,

Sonntor Averin, T want to got an angwor to this question. T want
to know 1f you are reatly teying to promote the passage of this logis-
Jation, or whethor you ave here in opposition to it. '

Mu Davis, T am hove to give oxprossion to the views of my purty,
that are symbulic of the wishes of mdllions of Awerioan oitigony, thut
thiz bill be weitten into law. ,

Millions of Amoricans nre jn actunl need and distress, due to the
faot that since 1022 thoy have been teylug to secure the snnctment of
this sort of logislation,

Senator Van Nuvs, Proceod, ‘ .

Mr. Davis. 'The Communist Paety, which of all the politienl pupties
is the uncompromising and outstanding ighter for the complate libor-
ation of the Negro people, and in complate aceord with the sraditions
of Linvoln and Juefferson, urges the imuwdiate pussage of this bill by
the Sonate, o

We consider, however, that the pussage of this bill is not alone
sufficient to stamp out the ovil of lynching and the whole system of
oppression which lynching symbolives, It still is & comparatively
weak weaswee,  Unfortunately, that section which exprossly prevents.
its uso agninst workers on strike or on picket lines was deleted whon
it the House on January 7. But oven as it is, and on condi-
tion that additional reactionary amendments are not tacked on, this
bill a3 it is can serve ns a deterrent afuinst lynchers and theiv mobsg
and it can serve to stimulate the whole fight for the complete libera-
tion of the Negio ‘m)pla and for democracy. : ‘

We urge you to bring this bill immediately to the Senate floor for a
vote, with a recommendation that it be made law. It is not too much
to ask, to enforce the constitutional rights of Negro Amerionns, to
safeguard the Bill of Rights and civil liberties of nil Americans.

Senator Wusr. I was interested in one statement where you said
the Communist Party stood for the prmc(iiples of Washington and
Lincoln. Does the Communist Party stand for the same principles
that Stalin stands fort ‘ G

Mr, Davis. The Communist Pa.rq&stands for the principles of free
speech and free citizenship for the Negro people in this country. .

-Senator Wiax. Do you think that is.an answer to my question

- Me. Davis. I think your question is not germane to this discussion.

Senator Wuzy. Mr. Chairman, I ask that the withess be compelled

to answer that qieaion or Jeave thestand. . .- . .
- Senstor Vax Nuxs. Do you understand the question?. .
‘Mr. Davie. I think so.. ; o Gy
Senator Vax Nuvs. Mr, Reporter, read the question.. !

»
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(‘The quostion was thoreupon read Ly the reporter, us follows:) -
1 way {utorested In ono statement where yon s&id the Communist Party stande
for the. privalptos of Wnshmuszon and Mm;tn. Doen the Comwunist Party stand.
for the snnie principles that Btalin stands for? .
Senator Vax Nuys, Answor that question, . .
- Mr, Davis, 'The Communlst Party in America stands for the prin:
olples of Americen democraoy, Stolin is obviously a Russisn, and
not an American, and therefore I am sure that he could not be placed
{n the suihe pouiéwn wy the Communtist Party with reference to this
"W, ' o . Co .

Senntor Wiy, Then you want to answer that question, No, do

you§ - ,

Mr, Davis, Noj I do not want to snswer it No. :

Sennior Winey, Do you want to nnswet it catogorically, Yos?

Mr. Davis, No. T don’t want to answer it catogorically either way.
It is impousible to do it and glve o true statement of the whole
situation, :

Senator Wy, Then you want to make a middle-ground an-
swor--yos and nof
. Mr, Davis, Noj T want to say that it cannot be answered- by eny-
m%yes or no, ,

Senntor Winky, Does Stalin stend for freedom of speech and
freodom of the pross? — : S

Mr, Davis, Senator, I am familiar with the Communist press in
Amorjon, and not the Russinn pross,

Sonator Wiey, But you ave interested in making n favorable im-

pression upon the Black Belt in Amories, .
. Do you atill make the statement that you stand for the same prin-
wiplos that Lincoln and Washington stood for?
Mr, Davis. Yos; I said Lincoln and Jefferson, .
Senntor Wiky. You necept Lincoln and Jefferson and exclude
Washington # “ , .
Mr, Davis, Certrinly not, ;
Senator WirLgy, Some reference hus been made, I think, to the
American_constitution of the Communist Party, Is it permissible
that Cyou have a sopurate constitution and local laws or bylaws of
the omngunist, Party in this country, from those in Russia, of the
Rusginn Communist Party{
Mr, Davis, The bylaws of the Communist Party of America are
mude up by party members in America, ; .. .
Senator WrLey. Do you have a copy of the constitution with yout
M, Dawvis, No, sir, : T :
Senator Wiey, Has your associate ona?
Mr, Davis. You can ask him,
Senator, Wiy, I am asking you,
Mr, Davis. He is right there.
Senator Wirry, Do you know
Mr, Davis. T told iqul don’t know. o ,
Senator Witny, Then answer this question: Do you know the
bpﬂc, p]gmcxpleq of your party? b ,
Mr, Davig, Ythink Ido. .~ .. . | . oo o
Senator Witky, Would you mind telling us succinctly what those
hasic principles are in relr*ion to the ownership. of property{ - Do you
believe in private own wship of property?.
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M, Davis. For the workets of Americs, is well as other Americans,
T:am convinced that socialism is the only wa¥1 in which they ms ﬁt‘at
dquitable and feir treatment consistent’ with-the principles of the
American wple. , o ‘

Senator WiLey. I did not agk you about that, I think you said some-
thing to the effect that you do not believe in private ownership of

0 . ‘
plf:n avis, We believe that private ownership of property, as it is
under oafitalism, is one of the basic causes of the exploitation, suffer-
ing, and zgchin of Negro people. I wish to say that you are askinF
mé & number of t 1ia'1ﬁs which have no relation to the antilynching bill.

Senator Wirny, The committee will be the judge of that, Unless
the chairman corrects me, I will determine the questions T shidll ask.
You are here before this conimittee as a witness, Apparently, as Sen-
ator Austin brought out very clearly, you do not appreciate the privilege
you are enjoying. ‘ ,

That is rll I care to ask this witness,

Senator Van Nuvs. The testimony has developed just what I thought
would happen. In the testimony you have given in the hearing on this
bill you have done more harm than good. :

ou may be excused,

STATEMENT OF PATRICK TOOHEY, STATE SECRETARY,
COMMUNIST PARTY OF PENNSYLVANIA

‘Senator Van Nuys, Mr. Toohey, do zou want to testify?
Mr. Tooxey. I am willing to adopt the remarks of Mr. Davis.
Senator Connavrry. I should like to ask him a question or two.
Senator Van Nuvs, Very well, o
P Srzn?tor Connatry, What position do you occupy in the Communist
arty ' ‘ .
Mr. Tooney. I amn State Secretary of the Communist Party of
Pennsylvania, ‘ I
Senator Connarry. You are on the national committee of the
national organization, are you notf{
‘Mr. Toonry. Yes.
Senator CoNnALLY. You wrote a letter to several Senators, did
you not{ _
Mr. Tooney. Yes.
Senator ConNaLLY. Which they got this morning?
Mr. Toonry. Yes. :
Senator Connariy. Did your national committee have a’ formal
meetm% and pass a resolution endorsing this bill§ - o
Mr. Toonry. It did. '
Senator Connarry. Have you got that resolution and action of the
committee with you? S '
Mr. Tooney. Unfortunately, no; it was on February 17 and 18,
Senator Connarry, Will you send a copy of it to me?
" Mr. Toorey. I will be very happy to do so. ' '
Senator CoNNarLY. The national committés of the Communist
Party formally passed a resolution approving and urging the ‘enact-
ment of this bill, ‘ v T
“ Mr. Toorey. That is quite correct. ,
Senator ConnAwLY. Are you also against gang murders?
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Mzr. Tooney. Yes, sir. . e . ~
Senator ConNarLy, Would you favor incorporating in. this bill a
provision making it effective against gang murders, murders of labor-
ing men, and others? R S v
r. Tooney. I would not. :
Senator ConNarry. You do not want this bill to cover thatt

- Mr, Toonmy. For the reason that gang murders and murders of

laboring men are prosecuted in the courts, and we already have laws
to cover that, and don’t need any additional laws for that purpose,
whereas there is no law that is applied to lynching. ‘

Senator ConNaLLy., We already bave laws against murder?

Mr. Toonry. Yes, sir, . )

Senator ConNarLLy. Would you say that lynehing is murder, just
like any other murder? . ,

Mr. Toousy. That is true.

Senator ConnarLy. What difference does it make if a man is mur-
dered in New York City, if five white men come along and kill an-
other white man? Why is not that just as much of a crime and prob-
lem as this proposed law, covering a situation where perhaps 15
men, or perhaps only 8 men, are charged with murdering a man?
What 'is the difference? ' ‘

- Mr. Toorey. It seems to me that it is very plain, so.far as lynchin
is concerned, the necessity of having some 'means to guarantee an
force the constitutional rf{,gllts of .the Negro people, whicl have been
violated in the most brutal manner. ' ‘

Senator ConnarLy. You are froin Pennsylvaniaf :
Mr. TooreY. Yes, sir. B :

Senator ConnaLLY. A great many people are killed in Pennsyl-,

vania. o

Mr. Tooupy. A good many laboring men.

Senator ConnvaLry. Do gou not believe the laboring men should be
protected from Ean murders in Pennsylvania, the samne as the col-'
ored people in the South should be protected from lynching?

My, Toomey. That js.true; but that is not done to the extent of the
lynching in the South, .

Senator Connawy. You say that there are not as many murders
of lnboring men as there are lynchings of Negroes in the South?

Mr. Tooney. I say that the problem of lynching in Pennsylvania
is not a problem. S

Senator Coxnarry. If a white man is lynched or hung or mur-
dered in any northern State, you do not think that is as serious as
the lynchings in the South? Well, that is all I want to ask. .

Senator VAN Nuys. I have here what purports to be the constitu-
tion and bxlaws of the Communist Party .of the United States of
America. Are you familiar with that? B

Mr, Toonpy. I am. s .

Sehator Vanx Noys. Is that a correct copy of the constitution and
bylaws of the Communist Party of the United States of Americat

Mr. Toonevx. That is true, . : "

_Senator VAN Nuys. What connection does the Communist Party
of America have with the Communist Party of Russia? =~ =~

Mr. Toongy. There is no legal connection between the Communist
Party of the United States and the Communist Party of.the Soviet:

Union.
216840t o B
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Senator Van Nuvs, No logical conneotion -

Mvr. Toouny. No. R ‘ '

Senuntor Vax Nuys, What doos thia menn on page 21 of the consti-
tution and b{lnws of the Communist Party of the United Stutes of
Amerloa, artiole 11: ‘ T

The Communtst Party 6f the United States of Anterfed’ i3 afMiinted with its
fraterinl Conimdiist prttles of other Inhids thmu‘;h the Communist' Internationul,
and participates {n Internationnl congresses through its nntional committes.
Rewolutionr and decisions of international congresses shall .be consldered and
teted upon by the supreme authority of the Communist Party of the United States
of America, the nationnl convention, or butween conventions, by the natlonal
committes, ' . o

“Mr. Tooury. Will you let me seo thutt .

Senator Vax Nuys, Yes [handing doctiment to witness]. I thought
you said you knew it,

Mr. Toormey, T do. Yes; that is correct.

Senator Vax Nuys, That is true, is it

Mr, Toourx. That is true, i

Sunator VAN Nuys, You have not just lenrned this morning that
there is in existence such n constitution and bylaws?.

Mr, Toonry, T have not. I want to affirm the correctness of that
statament, the one you just read. .

. Senator Van Nuvs. It is correctt
- Mr. Toonxy. That has been correct. for 28 years. .

Senator Van Nuvs, I ask that this co% of the constitution and
bylaws of the Communist Party nf the United States of America
be marked “Exhibit A” aund made a part of this record. . ‘

(The document referred to, having been marked “Exhibit A" is
here set forth in full, as follows?)

Rxuisrr A

THE OONATITUTION AND BYLAWS oF THX COMMUNIST PaRrY oF TR UNITED S71A
OF AMERICA .

This constitution was unanimously ndopted by the Teuth National
Conventlon of {he Communist Party of the U. 8, A,, in New York, May
27 to 81, 1838, after two months of pre-Convention discussion in overy
Branch of the Party. In its final form it was subsequently ratifled by
the Party membership after disensslon in the DBranches of the Party.

[Published by Workeis Library Publighers, Inc,, P, 0. Box 148, Station D, New York,
N. Y., August 1988, First Printing, August 1938 Becond Printing, September 1088)

CONSTITUTION
Preambdle

The OoMMUNIST PARTY of the United States of Anierica ls a working class
political paruy carrying forward foday the truditions of Jeflerson, Paine, Jackson,
and Lincoln, and of the Declaration of Independence; it upholds the achievements
of democracy, the right of “lfe, ilberty, and the pursuit of happiness,” and dofends
the United States Constitutlon against its reactionary enemies who would destroy
democracy and all popular liberties; it is devoted to defense of ‘the hmmediate
{nterests of workers, farmers, and all tollers agalist capitalist exploitation, and
to preparation nf the working class for its historic mission to' unite and lead the
American people to extend these. democratic principles to their necessary and
logical conclusions. : o Lo .

By establishing common ownership of the national ecorlorvy, through a govirn-
ment of the people, by the people, and for the peoplé the nbolition of all ex-
ploitaticn of men by maun, nation by nation, and race by race, and thereby the
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abolition. of class divisions in soclety; that s, by: the establishment of soclalism
a000}diug: to the scfentific principles enunclated by the greatest tenchers of
manking, Marx, Hugols, Lonln, and Stalin, enviodied in the Communist Inter-
natioudl ; and the free cooperation of the Ameiricati puople with those of other
l;nds, striving toward a world without oppression and war, a world brotherhood
of muu, S e S . .

To this end the Communist Party of the United Btates of Amerfca establishes
the basle laws of its organization in the following Constitution,

ARTIOLE I, NAME

The name of this organization shall be the Communisr Panry or
i Unrrep Srates oF AMBRICA,

ARTIOL® 11, EMBLEM

The amblem of the Party shall be the crossed hammer and sickle,
representing the unity of worker and farmer, with a cireular nscrip-
tion having at the top “Communist Party of the U, 8. A.” and m
the lower part “Affiliated to the Conununist International.”

© AWTIOLE X1 MEMBERSHIP

SeorioN 1. Any person, eighteen years of age or more, regardless
of race, sox, color, religions balief, or nutionality, who is a citizen
or who declares his it.tention of beconing a citizen of the United’
States, and whose loyalty to the working class is unquestioned, shall
be eligible for membership, ‘

Swo, 2. A Party member is one who accepts the Party program,
attends the regular meetings of the membership Branch of his place
of work or of his territory or trade, who pays dues regularly and is
active in Party work. T . ,

_8ro. 3. An applicant for membership shall sign an application
card which shall be endarsed by at least two members of the Com-
munist Party. Applications are subject to disoussion and decision
by the basic organization of the Party (shop, industrial, neighbor-
hood Branch) to which the applicabion is presented. ~After the
applicant is accepted by a majority vote of the memburship Branch
present at a regulnr.meetinﬁ e shall publicly pledge as follows:

4 pledge firm loyalty to the best interests of the working class and
full gevotion to all progressive movements of the people. I pledge
to work actively. for the preservation and extension of democracy and
peace, for the defeat of fascism and all forms of national oppression,
for equal rights to the Negro people and for the establishment of
socialism. . For this purpors, I solemnly pledge to remain true.to the
principles of the Communist Paxrty, to maintain its unity of purpose
and _ action, and to work, to the best of my ability to fulfil its
program,” _— ‘ R T PR Sy

" Sko. 4, Thers shall be no members-at-large without spetial per-
mission of the National or State Commitiee, = . -

Sro. &. Party members two months in, arrears in payment of dues
cm%se todbéhmené rs of the Party in good standing, and must be
informed. thereof.i .., . (i Y i i et g

-Sra. 8. Members who_are: foyr month in.rrears shpll be stricke
from_the, Party. rolls. -)ilv Ty member ;tirxpexmont«;@ i, 1;\3@,‘{5 shadl
be officially informed of this provision, and. s personpl .efidrt shafl
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be made to bring such member into standing. However, if a
member” who 'for’ these reasons has been stricken from the rolly
a?plies for readmisslon within six months, he ma‘& on the approval
of the next higher Party committee, be. permitted to pay up his back:
dues and keep his standing as an old member. C

" ARTIOLB IV, INITIATION AND DUES

Sxcrion 1. The initiation fee for an employed person shall be 50
conts and for an unemployed person 10 cents,

"Sxc. 2. Dues shall be paid every month according to rates fixed by
the National Party Convention. .

Sro. 8. The income from dues shall be distributed to the various
Party organizations as follows:

a) 28 percent to the Branch,

" () 85 percent to the National Office, ,
{¢) The remaining 40 percent shall be distributed among the
respective State, Cqm\tg', ity, and Section Organizations in accord-
ance with decisions of the State Conventions.

Sro. 4. Fifty percont of the initiation fee shell be sent to the
National Committee and 50 percent shall remain with the State

Organization,
' ARTICLE V. INTERNATIONAL SOLIDARITY AND ASHESSMENT

" Seomon 1. Every four months, all members of the Party shall pay
an assessment equal to the average dues paf'menl: per month for the
previous four months, for an Internutional Solidarity Fund, This
money shall be used i)y the National Committee exclusively to aid
our brother Communist Parties in other countries suffering from
fascist and military reaction, '
""8ne, 2, All local or district assessments are prohibited, except by
special permission of the National Committee, Special assessments
may be levied by the National Convention or the National Com-
mittee. No member shall be considered in good standing unless he
purchases stamps for such special assessments. ‘

ARTICLE VI. RIGIITS AND DUTIES OF MEMBERS

. SrorroN 1. The Commiunist Party of the U. S. A. upholds the
democratic achievements of the American people. It opposes with
all its power any clique, group, circle, faction, or party which con-
ss)ines or acts to subvert, undermine, weaken, or overthrow any or
all institutions 6f American democracy whereioy the majority of the
American people have obtained power to determine their own'destiny
in any d . The Communist Party of the U. 8.'A., stariding
quualiﬂ y for the right of the majority to direct the destinies
of our country, will fight with all its strength againat any and every
effort, whether it comes from sbroad or from within, to impose upon
our Feople the arbitrary will of any selfisk minority group or party
or clique or conspiracy. ' S

1 2. Evgr{umembpp of the Party who is in good standing has not
qg‘ v the right, but the duty, to partid gaﬁ; in the making of the policies
of the Party and in the election of ite Jeading committees, in' g mantar

_ provided for in the Constittiofl, = '
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. Sxo. 8. In matters of state or local niature, the Party ovganizations
have the right to exercise full initiative and to make decisions within
the limits of the general policies and detisions of the Party. : *

Sk, 4. After t orough disoussion, the majority vote decides the

licy of the Party, and the minority is duty-bound to carry out the
-decision. : :

Sro. 8. Party members disagreeing with any decision of a Party
orgnnization or committee have the right to appeal that decision to the
next higher body, and may carry the appeal to the highest bodies of
the Communist Party of the U. 8. A,, its National Committee and the
National Convention, Decisions of the National Convention are final,
While the appeal is pending, the decision must nevertheless be carried
.out by every member of the Party. .

Sec. 6. In E -Convention pariods, individual Party members and
delegntes to the Convention shall have unrestricted right of discussion
on any question of Party policy and tactics and the work and future
composition of the leading committees, . )

Sgo. 7. The decisions of the Convention shall be final and every
Party member and Party organization shall be duty-bound to recognizs
the authority of the Convention decisions and the leadership elected

by it. . ‘
8o, 8, All Party members in mass. orﬁanizations (trade unions
farm and fraternal organizations, etc. ), shall cooperate to promoto and
strengthen the given organization and shall abide by the democratic
decisions of these organizations, P
Sro. 9. It shall be the duty of Party members to explain the mass
policies of the Party and the principles of socialism. o B
Sro. 10. All Party members who are eligible shall-be required to
belong to their respective trade unions, S T
Sro. 11. All officers and leading committees of the Party from thé
Branch Executive Committee up to the highest committees are eleéted
either directly by the membership or through their elected delegates.
Every committee must report regularly on its activities to its Party
orgumzatlon. o - ' ' >
K0 12. Any Party officer may be removed at any time from his
'gg(siieion by & majority vote of the body which elected him, or by the
y to which he is responsible, with the approval of the: National
Committee, . ; R o
.:Bro. 18. Requests for release of a Party' member from responsible
posts may be granted only by the Party organization which elected
im, -or ¢o which he is responsible, in-consultation with the. ext
higher committee, - = .. .- . e 3
v, 14, No Party member ghall hitve personal or political -relas
tionship  with confirmed- Trotskyites, Lovestoneites, or other known
-enemjes-of the Party and of the workifig clase. -+ .. - ..,
Sro. 16, All Party members eligible :sliall register and vote in the
elections for all publio officers, vir. ;r v Ty L

ARTICLE VIL STRUCTURE F, THE. PARTY

-:18porioN ‘1. The. basice: oﬁﬁmizgtfons/«pf thes Communist - Party - of
the U. 8. A, are the shop, industrial, and erritorial Branches, » .= ")
- The Exeoutive Committee: of. the: Branch shall be: elsoted: onide:a
Fhar by the inerbershipi-
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- 8roc @ The Seetion Organimetion shall comprise all Branches in
s piven torritory of the city or state’” The Svotion torritory shall
Lo dofinerd by tho higher Party committes and shall cover ono- or
maore complote politienl divikiony of the oity or state,

"The highost body of the Seotion Organimtion ia the Svetion Con-
vontion, or speein] annunt Covnell meoting, called for the eleotion
of officers, whivh shall sonvene overy yonr.  The Sectlon Convoention
ot apuetal Counall mosting dlmllswa und deotdes on polioy and elests
delegntes to the highor Convention,

Betwoen Seotion Conventions, the highest Party body in the See-
tion Organization is the Section Couneil, -composed "of dologates
elected proportionatoly from each Branch for o perlod of one your,
Where o Soction Councelt exists, the highoest Party body s thoe
Section Committen, electod by a mujority vote of the Soetion Con-
vention, whioh also elocts tho Seotion Organteor.

The Section Couneil or Section Committeo may oleot n Seotion
Eixveutive Committes which s responsible to thoe body that oleoted
it. Nonmembors of the Sectton Councll may b elssted to the
Kxeentive Conunittes only with the approval of the next higher
committos,

Sre. 3. In localities whoere there is movo than one Section Orguni-
aation, a City or County Council or Committeo sny be formed in
weeordunoe with the By-Laws, .

. Sro 4, The State Organization shall comprize nli Purty orgenina-
tions in one state. ‘

The highest body of the State Qrganiration is the State Conven-
tion, which shall convene every two years, and shnll be composed
of delegw\s cleotod by the Conventions of the subdivisions of the
Party ov Branches in the state. The delegates ure slected on the
basis of numerical strength, :

A State Committee of regular and alternato members shall be
elected al the State Convention with full power to carry out the
decisions of the Convention and conduct the notivities of ‘the State
Organiration until the next State Convention,

he State Committes may elect from among its members and Exec-
utive Committee, which shall be responsible to the State Committee.

Special State Conventions may be called either by a mijority vote
of the State Committee, or upon written request of the Dranches
1opresenting one-third of the membership of the state, with the
apgmval of the National Committee.

Sec. 8. District Organizations may be established by the National

rittes, covering two or morve states, In such cases the State
Committees shall be under the jurisdiction of the District Committees,
elected by and representing the Party organizations of tlie states
composing these Districts, " The rules of convening District Con-
yventions and the election of leading committees shall bo'the same as
those provided for the State Organization. S

ARTICLE VIII. NATIONAL URGANIZATION

: Ssorox 1. The supreme authority of the Communist Party of the
. S. A is the National Convention.. ar National Conventions
shall be held every two years.. Only such & National.Convention is
authorized to political and organizational - decigions: hinding
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npon the entire Party and its membership, except as provided in
Article VIII, Section 0,

Sro, 2. 'I'he National Convention shall be -compowed of delegntos
elected by tho State and Disteict Conventions, "The delegates are
elected on the busis of numerioul strength-of the Stute Organizations,
The basis for represontation shall be detormined by the National
Committee,

Seo. 8. For two monthe prior te the Convention, discussions shall
take pluce in all Party organizations on the main resolutions and

roblems coming bofore tho Convention, During this disoussion all

ary organizations huve the right and dutyto adopt resolutions and
amendments to the Draft Resvlutions of the National Committee for
consideration at the Convention.

8ro, 4, The Nutional Convention elects the National Committes, o
National Chairman, and General Secretary by majority vote. The
Nutional Committea shall bs composed of regular snd allernate
memborg, The alternate members shall have voice but no vote,

Sko, 8. The size of the National Committeo shall be decided upon
l()y onch Nationul Convontion of the Party. Membeors of the National
i‘ommitroe must have been'active momhbers of the Party for ot least
three yenrs.

Sw.y 6. The National Committee is the highest authority of the
Party betwoen National Conventions, and is responsible for enforeing
the Constitution and securing the execution of the genoral policies
ndopted by the democratically elected delegates in the Nationul Con-
vention nssembled. The National Commiltee represents the Party as
# whole, and has the right to make decisions with full suthority on
any problem facing the Party between Conventions. The National
Committee organizes and supervises its various departments and com-
mitteos; conducts sll the political and organizational work of tho
Party; apgointa or removes the editors of 1ta press, who work under
its lenders i}) and control; organizes and guides all underfakings of
importance for the entire l‘artr distributes the Purt% forces and con-
trols the central treasury. The National Committec, by majority vote
of its members, may call special State or National Conventions. The
National Committee shall submit a certified, audited financial report
to each National Convention, '

8ro. 7. The National Committes ele. - #om among its members a
Political Committes and such additionai s. etaries and such depart-
ments and committeos as may be considered necessary for most efficient
work, The Political Committee is charged with the responsibility of
carrying out the decisions and the work of the National Committee be-
tweon its full sessions. It is responsible for all its decisions to the
National Committes, The siz; of the Political Committee shall be
decided upon by majority vote of the National Committee.

Members of the Political Committes and editors of the central Party
grgans must have been aetive members of the Party for not less than
Ve yours. , . :

The National Committeo shall meet at least once in four months.

. ’I'l};f Political Committes of the National Committee shall meet
weekly. Co : ‘ ‘ ‘

The National Committes msév& when it deems it necessary, call Party
Coitferences, * The National Committee shall decide tho basis of at-
teridarice at such Conferences. Such Conforences shall be copsultative
bodies euxiliary to the National Committes, = AR
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‘ARTICLE IX. NATIONAL CONTROL COMMUNISM

Srcrion1. For the purpose of maintaining and strengthening Party
unity and discipline, and of supervising tﬁe audits of the financial
books and records of the National Committee of the Party and its
enterprises, the National Committee elects a National Control Com-
mission, consisting of the most exemplary Party members, each of
whom shall have been an active Party members for at least five years,
The size of the National Control Commission shall be determined by
the National Committee. ‘ S

Seo, 2. On various disciplinary cases, such as thoge concerning vio-
lations of Party unity, discipline, or ethics, or concerning lack of class
vigilance and Communist firmness in facing the class enemy, or con-
cerning spies, swindlers, double-dealers, and other agents of the class
enemy—the National Control Commission shall be charged with mak-
ing investigations and decisions, either on appesals azainst the decisions
of lower Party bodies, or on cases which are referred to it by the
National Committee, or on cases which the National Control Commis-
sion itself deems necessary to take up directly.

Sko. 3. The decisions of the National Control Commission shall go
into effect as soon as their acceptance by the National Committee
or its Political Committee is assured.

Sec. 4. Members of the National Control Commission shall have
the right to participate in the sessions of the National Committes
with voice but no vote.

Sro. 5. Meetings of the National Control Commission shall take
place at least once every month, 3

ARTICLE X. DISCIPLINARY PROOF;DURE

Sec. 1. Breaches of Party discipline by individual members, finan-
<cial irregularities, as well as any conduct or action detrimental to the
Party’s prestige and influence among the working masses and harm-
ful to the best interests of the Party, may be punished by cengure,

ublic censure, removal from responsible posts, and by expulsion

m the Party. Breaches of discipline b‘y; Party Committees may
be punished by removal of the Committee by the next higher Party

Committee, which shall then conduct new elections. “ ‘

Sec. 2. éh&rges against individual members may be made by any
gerson-—Pnrty or non-Party—in writing, to the Branches of the
Party or to an¥ leading committee. The Party Branch shall have
the right to decide on any disciplinary meesure, including expulsion.
Such action is subject to final approval by the State Committee.

, 8po. 8. The Section, State, and National Committees and the Na-
tional Control Commission have the right to hear and take disci-
p}?nary action ‘against any individual member or organization under
their jurisdiction. ~ .~ .

Szo. 4. All parties concerned shall have the fullest right to appear,
to bring witnesses and to testit'{ before the Party organization. ~The
member punishéd shall have the riglit to appeal any disciplinary

" decision to the higher conimittees up to the National Convention of

the P arrt (N N L4 . . . .
- Sxo. 5y Party members found to be strﬂéebreakérs, deaene;&atgs,
habityal drunikards, betrayers of Party confidénce, provocateyrs, ad-
vocates of terroriem and violence as ¢ method of ﬁ_e;rty procedute, op
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members whose actions are detrimental to the Party and the working
class, shall be summarily dismissed from positions of responsibility,
expelled from the Perty and exposed before the general public.

ARTICLE XI., AFFILTIATION

The Communistic Party of the U, S. A. is affiliated with its fra-
ternal Communist Parties of other lands through the Communist
International and participates in’ International gongresses, through
its National Committee. Resolutions and decisions of International
Congresses shall be considered and acted upon by the supreme au-
thority of the Communist Party of the U. g A., the National Con-
vention, or between Conventions, by the National Committee.

ARTICLE XII, AMENDING THE CONSTITUTION

Srorron 1. This Constitution and By-Luws may be amended as fol-
lows: (a) by decision of a majority of the voting delégates present
at the National Convention, provided the proposed amendment has
been published in the Party press or Discussion Bulletins of the Na-
tional Committee at least thirty days prior to the Convention; (b)
by the National Committee for the purpose of complying with any
law of any state or of the United States or whenever any provisions
of this Constitution and By-Laws conflict with any such law. Such
amendments made by the National' Committee shall be published in
the Pa,rtIy press or Discussion Bulletins of the National Committee
and shall remain in full force and effect until acted upon by the Na-
tional Convention. .

Skc, 2. Any amendment submitted by a State Committee or State
Convention within the time provided for shall be printed in the Party
press, ) ‘ .

ARTICLE XIII. BYLAWS

Sgorion 1. By-Laws shall be ud‘og:ted, based on this Constitution,
for the purpose of establishing uniform rules and procedure for the
proper functioning of the Party organizations, By-Laws may be
adopted or changed by majority vote of the National Convention
or between Conventions by majority vote of the National Committeée.

Sro. 2. State By-Laws not in conflict with the National Constitu-
tion and By-Laws may be udopted of changed by majority vote of the
State Convention or, betiveen Convernitions, by majority vote of the
State Committee.

ARTICLE X1V. OHARTERS

The National Committee shall issue Charters %o State ot 'Diatrict
Orgenizations and at the yequest of the respective State Organiza-
tions, to County -and City Organizations, defining the territory over

which they have jurisdiction and authority.' = '
T momssawp mraws 0

The following. are the Rules and ‘Byl.aws ado_p“tec‘iv by .the Com-
mugi;:;t Party o ;.fghethUnited\St,atfs.oi.&meri%a,lm :wcoi()llnnoa v;lith
its Constitution, for the purposs of carrying out the principles, rights
and duties as established.in:the Comtu on in a uniform manner
in all Party organizations. ‘ .

-
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Basio Organizations

The busic organizutions of the Communist Party of the U. S. A,
are the shop, territorinl, und industrisl Branches, A gho}t) Branch
consists of those Party members who are employed in the same
place of employment, Shop Branches shall be organized in every

actory, shop, mine, ship, dock, office, etc,, where there is a sufficient
number of Party members, but no less than seven, L

A tervitorial Branch consists of members of the Party living in
the same neighborhood or terrvitory, Territorial Branches shall be
organizod on the busis of the political division of the city or town

apsemble) district, ward, precinct, election district, town or town.
ship, ete.).

fl)ldustrial Branches mny be organized and shall consist of Party
members employed in the same trade or industry and shall be
composed of thoss Purty members who are emp. (é‘{ed in, places
where shop Branches have not yet been formed. Shop Branches
shall be organized wherever possible,

Every Branch of the Party shall elect an Executive Cominittee,
arhich shall consist of at least the following officers : Chairman, treas.
urer, oducational director, membership director, There may be &
recording secretary whose functions may be filled by one of the
other officers. The size of the Executive Committee shall be deter-
mined by the size of the Branch, but shall not be less than four.

The Executive Committee has the duty of preparing the agenda
and pro%osuls for the membership meeting, administering and ex-
ecuting the decisions of the membership and the higher Party com-
mittes, and, between Branch meetings, of making decisions con-
cerning matters which require immediate action. The Executive
Committee of the Branch shall report regularly on its work, which
shall be subject to review and action by the membership,

Regular election of Branch officers shall take place yearly, but
not more than twice a year. All officers shall be elected by majori(t}ﬁ
vote of the membership at a specially designated meeting of whi
the whole membership ghall ba notified. Officers may be replaced by
majority vote of the Branch membership at any time, with the
approval of the higher Party committee.

inancial statements shall be submitted to the Branch by the
Executive Committee at least quarterly. v
The order of business at the Branch mesting shall include the

follom:

1. ing of minutes of previous meeting.
2. Dues payments and initiation of new members,
3. Reports of Executive Committes:
a; heck-up on decisions (old business).

b) Assigmments and tasks, reports on communications, literature,
and press (new business).
4. Good and welfare,

5. Regular educational discussion (educational discussion may be
moved to any pdint on the order of business).

Collections within Party orFanization's in a given territory may
be made only with the ap%rova of the next higher body.

One-third of the Branch membership shall constitute a quorum.

Branches shall meet at least onoe every two weeks,
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Seotion organizations

Delegates to the Section Convention or Council shall be elected by
all Branches in go&mrtion to their membership. The basis of repre-
sentation shall ecided upon by the Sections Committee in con-
sultation with the higher Party Committee. .

Any delegate to the Section Council may be recalled by a majority
vote ]of his Branch. The Section Council meets re@f;x'ly once &
month,

The Sections Council shall make a report at least once in three
months to the general membership meeting of the Section, All Party
members l‘esidn()‘g in the territory may be invited to these meetings.

The Section Council shall submit financial reports to the Branches
and to the higher Party Committee at least once in threse months.

City or county organizations

In cities where there is more than one Section Organization, a City
Council may be formed by the election of delegates either from the
Section Councils or directly from the Branches, The role of this form
of organization is to coordinate and guide the work on a city-wide
scale, and actively participate in or supervise Party activity in all
public elections and civic affairs within its territory. -

The City Council elects from among its members a City Executive
‘Comunittee with the same rights and duties on a city-wide scale as
the Section Executive Committee has on a Section-wide scale.

The State Committes may form County Councils with the same
rights and duties on a county scale as the City Council has on a
cit’% scale. . '

he structures of the County Council shall be the same as of the
City Council.
State or district organizations

For two months prior to the State Convention, discussion shall take
place in all Party organizations on the main resolutions and problems
ccoming before the Convention, During this discussion, all Party or-
ganizations have the right and duty to adopt resolutions and amend-
ments to the Draft Resolutions of the State Conmittee, for considera-
tion at the Convention. . : ‘

Only members who are at least two years in the Party shall be
eligible for elections to the State Committee. Exceptions may be
made only by State or National Conventions. The size of the State
Committee shall be decided upon by the Convention, in consulta-
tion with the National Committee. :

The’ State Committee shall meet at least once every two months.
It shall elect from among its members an Executive Committee to
function with full power, which shall be responsible to the State
Committee.

The State Committee, by a majority vote of its members, may re-
place any regular member who is unable to serve because of siokness
or other assignment, or who is removed froma office, New regu.lar
members shall be chosen from among the alternate members of the
State' Comunittee, - e B

An audltm%{committee, elected by the State Committee, shall ex-
amine the books of the State Financial Secretary once every month.
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A Certified Public Accountant shall audit these books at least once
a year, and his report shall be presented to the State Committee and
Coriventions, b ‘ o . o

Special State Conventions may be called b{ # majority vote of the
State Committes, or by the National Committee. )

Upon the written request of Branches represonting one-third of
the membership of the State Orgrnization, the State Committee
ghall call a spectal State Convention.: e

The call for a special Convention shall be subject to the approval
of the National Committee. T o

‘The State Committes shall have the power to establish an official
organ with the approval of the National Committee,

he State Committee shall conduct or supervise I’nrt{ activity in:
all public elections and statewide public affairs within tho state,

In states having more than one thousand members, the State Com-
mittee shall uf)pcint‘a Disciplinary Committee with the task of
hearing disciplinary cases, and reporting its findings and recom.
mendations to the State Committee, 'In states with less than one
thousand membors, & Committee may be appointed if it is considered
necessary. - ‘ ) ‘

" The rules governing the organization and functioning of District
Organizations shall be the same as those provided for the State
Organizations, ‘

Qualifications for delegates to oonventions

Delegutes to the State Conventions must be in good standing and’
have been members of the Party for at least one year,

Delegates to the National Convention must be in good standing
and have been members of the Party for at least two years,

In special cases, the latter qualifications (length of time in Party)
may be waived, but only with the approval of the leading commit-
tee involved (National Committee for the National Convention, State:
Committee for the State Convention),

Membership

It is within the provision of Article IIT, Section 1 of the Consti-
tution that the following are eligible to membership in the Commu-
nist Party: T ‘ ‘ Cooead

(a) Persons who, by soms present unjust and undeinocratio- laws,
are excluded from citizenship and disbarred from legally declaring
their intentions of hecoming citizens, : o

%b; Students and others temporarily residing in the country.'

©0) All persons coming from countries contiguous to the gnited
States, engaged in migratory work, and temporarily in the country.

R»ate‘ of dues

* ‘Duies shall be paid every nionth according to the following rates:
(@) Houséwives, unemployed, and all members earning up to $47.00
o month; shall ;{;y 10 cents & month. oo : o

(&) All members earning from $47.01 to $80,00 a° month inclusive
shall pay 25 centaa month.” - 15 e Lo
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(¢) All members earning from £80.01 to $112.00 & month inclusive
shall pay 50 cents a month, '

(d) All members earning from $112.01 to $160.09 a month inclu-
sive shall pay $1.00 a montﬁ.

(¢) Mcmbers earning more than $160.00 per month shall pay, be-
sides the regular $1.00 dues, additional dues at the rate of 50 cents
for each additional $10.00 or fraction thereof.

Al dues payments must be acknowledged in the membership book
by dues stamps, issned by the National Comnmittee,

Transfers and learves of absencc

Members who move from one neighborhood, shop or industry to
another and havoe to go from one Branch to another, snall obtain trans-
fers from their Branches. No member shall be accepted by the new
Branch without a propetly filled-out transfer card. Before receiving
transfers, members shall be in good standing and have paid up all other
financial obligations to their Branches. If a meinber trunsfers from
one Section or City Organization to another, a duplicate transfer card
shall be transmitted through the State or District Committee, If a
member transfers from one State or District to another, this shall be
recorded in the membership book, and a duplicate transfer card shall
be sent through the National Committec. S

No member has the 1ight to take a leave of absence without the
permission of his Branch. Leaves of absence not exceeding one
month may be granted by the Branch. An extended leave of absence,
upon the recomniendation of the Branch, shall be acted upon by the
next higher committee of the Party. Before a leave of absence is
given the member shall pay up dues, and settle his finaneial obliga-
tions up to and including the end of the leave of absence period.

Readnrttence

Lxpelled members applying for readmittance must submit a written
statement and their applications may not be finally acted upon except
with the approval of the National Control Commission.

Former members whose membership has lapsed must submit a
written statement on agplicalion for readmission, to be finally acted
upon by the respectize State Conunittees.

My, ‘l'ooney. One Senator asked me about the constitution. I
might call your attention to the preamble of this constitution as
to the program of the Communist Party. Will you allow me to
take a ininute and a half to read it to you?

Senator Van Nuvys. Go ahead.

Mr. Tooney (reading) :

The Cominunist Party of the United States of America is & working-class
political party carrylpg forward to-day the traditions of Jefferson, Paine,
Jackson, and Lincoln, and of the Declaration of Independence; it ugpholds the
achlevements of democracy, the right of “life, liberty, and the pursult of happi-
ness,” and defends the United States Constitation agatpst its reactionary
enemles who would destroy democracy and all popular libertics: it ir devoted
to defense of the immediate Interests of workers, farmers, and all tollers
against capltalist exploitatfon, and to preparation of the working. class. for
1ts bistoric misslon to unite and lead the American people to exfend these
democratic principles to their necessary and logieal: concluslons: ‘'@ -

Dy establishing comion ownership of the patlonal econémy, throtigh a gov-
ernment of the people, by the people, and for the people; the abolition of all
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exploitation of man by men, nation by nation, and race by race, and thereby
the abolition of class divislons in soclety; that Is, by the establishment of
soclalism, according to the sclentific principles enunciated by the greatest
teachers of mankind, Marx, Engels, Lenin, and Stalin, embodied in the Cor-
munist Internetional; and the free cooperation of the American people with
those of other lands, striving toward a world without oppression and war,
& world brotherbhood of man.

To this end, the Communist Party of the United States of America estab-
lishes the basic laws of its organization in the following constitution.

Senator Van Nuys. How old is the Communist Party of America?

Mr. Tooney, It was organized in 1019,

Senator Van Nuys. Have representatives of the party been attend-
ing these internationnl congresses?

r. Tooury. Occasionally.

Senator Van Nuys. How often have they attended themn?

Mr. Toongy. I could not say.

Senator Vanx Nuvs, Did you ever attend one of them?

Mr. Toomey. No, sir.

Senator Van Nuys. Did Earl Browder ever attend one of them?

Mr. Toongy. I think so.

Senator Van Nuys, The Communist Party of America then does
have a connection with the Communist Party of Russia, does it not?

Mr. Tooney. As the constitution declares, the Communist Party
has some representation in some 76 countries federated together in
a loose form. In every 8 or § or 7 years they meet together and
disouss various matters in which they may be interested, and adopt
certain resolutions and bylaws in relation to economic and political
problems of the world at large.

Senator VaN Nuws. That is in the international conference?

Mr. Toourx. Yes. These findings of the international congress
are studied by the various Communist Parties for their acceptance
or their rejection.

Senator Van Nuvs. Senator Wiley asked you something about
your connection with the Communist Party of Russia and your con-
nection with Stalin or your relations with him. I am not sure I
understood your answer, '

Mr. Tooury. Stalin is &« Communist, and T also am a Communist.

Senator VAN Nuys. I notice on page 8 of this constitution the fol-
lowing statement: -

That is, by the establishment of soclalism, according to the scientific prin-

oiples enunclated by the greatest teachers of mankind, Marx, Bngels, Lenin, and
Stalin, emwbodied in the Communist International. Co

Mr, ToonEey. That is correct. .

Senator Van Nuys, And you feel that way now, do you? '

Mr. Tooney. I do. ' :

Senator VAN Nuys. And you are a representative here of the
Communist Party.

Mr. Toonex. I am.

Senator Van Nuys. Then you are tied up with Stalin and his

philosophy 100 percent, are you not?

Mr. Tooney. Stalin stands for socialism, and 8o do I.

Senator Vax Nuvs. You heard my question. You are tled up with
Stalin, are you not? '

r. Toonzxy. I am tied up with nobody but the American Com-

munist Party and the working class.

7
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Senator VAN Nuys. And you think his record justifies that state-
ment, that he is one of the greatest teachers of mankind? Do you
still think that{ .

Mr. Tooney. I think, in considering the interests of the working
class, that Stalin, bogetf\er with these others I have mentioned, have
contributed to the development of the labor movement.

: Senator Van Nuys, The labor movement, What do you mean by
that?

Mr. Toouev. The world labor movement.

Senator Van Nuvs, What do you mean by that when you refer to
it in America?

Mr. Tooney. I mean the American working peol?le.

CSIengt(?)r Vanx Nvuvs. Do you refer to the A. K. of L. and the

Mr. Toonky. No; the American workin%e{)eople; all those who
are fighting for a better day; all those who believe in the philosophy
of those four great teachers.

Senator Van Nuys. Do you not know that the American workers
have the best food, the best houses, the best education, and the
higheset standard of living of any working people in the world
today

Mr. Tooney, I don’t know about that.

Senator Van Nuys. Do you not know that is true?

Mr. Tooney. It is not true.

Senator Vay Nuys. And you would apply to the American workers
thifhilosophy and program of Stalin?

r. TooHery. Yes; where we have one-seventh of the Nation under-
fed, underclothed, and underhoused. The Negro people get only 60
reent, according to the surveys that have been made, not more than
500 a year. That is the majority of the Negro people. That is char-
acteristic of the working class, I am opposed to the accurnulation of
great wealth in the hands of a fow while millions of people starve.
netor Wiy, I agree with some of the things you have said. A
gmap deal has haﬂf)ened to the workers in Russia under the rule of
talin. You would not want to apply those Russian methods to the
workers in this countrly I am sure.

Mr. Toony. I would want to apply the methods of socialism.

Senator WiLuy. Do you want to apply the methods of Stalin, or the
standard American methods? Co

Mr. Tooney, I don’t know what you mean by “American methods.”

Senator WiLey, You spoks of Marx in connection with Stalin. Do
you believe the labor of the individual belongs to the state?

Mr, Tooury, No; not necessaril{.

Senator Wirey. "Vo’uld you apg y the same methods to labor in this
country that are applied under Stalin in Russia, under the so-called
socialistic government?

Mr. Tooxtey, Your understanding of socialism is not mine. :

Senator Witex. I am asking you about your understanding. I
would like to have you answer my question. Would you apply Stalin
methods here? -

Mr, Toougr. Do I agree with Stalin{

Senator WiLry, Yes, ,

Sthf_r. Tooney. I don’t know that what you have stated is the theory of

alin, . S

-
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Senator Wiey, Do you believe, under youx own - theory, that the
latll\)ge ?should .control labor, and the state should oolleot the wagea of
abor

« Mr, Tooury, No. That is not socinlism,

Senator Wy, 15 not that the practice in Russiad

My, Tooney,  Not to my knowle

‘Senator Wiray. T8 the Communist International an association or
organizationt :

r. Toonny, It is a loose association which. grepures cortain mute
rinl for articles and world-wide distribution, and matters of that kmd

Senator Van Nuvs. Does it have an 0ﬂics6 :

Mr, Tooney, Yes,

Senator Van Nuovws, Who is its l\ead?

Mr. Tooury. George Demitri,

Senator Van Nuiws,. Where is its hendquarters?

Mr. Toogry. Monoow,

Senator Vanx Nuws, Does 1t have any other office?

- Mr. Toonwy. I beliéve not. Thev are scattemd around in about, 76
cmmmw.

Senator Van Nuoys, Is there anv other prmclpal oﬂice?

Mr., Toonry. Not to my knowledge.

Senator Van Nuys, Who sends out this mnterml? Does it have
a staff ot headquarterst -

Mr. Toonry., At the haudqum ters of the Commumst Intemntionale

Senator Van Nuys, Where is'that?

My, Toonry. Moscow, :

Communism in the United States is the Amerimn Commumst Party
'The members of the- American Communist Party arb the representa-
tives of the American working people.

Senator Van Nurs. Why are you so anxious to sogregate the Umted
States from the other 76 countries whlch you rmerred bo?

Mr. Toongy. I am not.

Senator VAN Nuxs. The Communist Intenmtlunule contams these
seventy-odd units, with its headquarters in Russia

Mr. Toonry. No. While it is true that there have been conferences
held in Russin, it is also true that there have besn conferences held
in other parts of Europe. .There were conferences in Germany before
the time of Hitler,

Senator Vax Nuys. You are not nnswenng my questlons You are
Gbviously an intelligent man.

Mr, Toorey. Thank you very much. .

Senator Van Nuys. I am asking you for tlxe structme of the Cora-
munist Party. I understand it is composed of umts 1n var ious cot.n-
tries ag roX matmg 70-in number.. .- ..

oonwy. That is right. :

Senator Vax Nuys, Then we understand each other T was talldn
about this organization to whwh you have mferr : I .unders'can
that all centers in Russia. .. . .- Lonn e

. Mr, Toosey. Not necessarily, ... ‘

Senator Vax Nuys. I want to know if you have any other place:
in_the world from which your. ptopagands a.nd dodtrmes emanhte

Mr, Tooury. Yes, sir, T .

1 Senator Vax Noys, Wheref ... "« : IR

Mr. Toorey. The American Communist Palty, orgtmlzed by the'
American working class.
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Sgnator Van Nuys, I did not ask you about that,

Mr. Toomry. Are you interested in finding out about Russwn
money

Senator Van Nuys. Yes. Let us have an answer to this questxon,
whether you have any international center from which emanates those
doctrines, other than Russia

Mr. Tooney. Internationg! center?{

Senator Van Nouys, Yes, ‘

Mr, Tooney, At the moment the hendquarters of the Communist
Internationale are in Russia,

Senator Van Nuys, Who is the secretary of the Intematnonale!

Mr. Tooney, George Demitri.

Senator Van Nuys, Whut cmmectmn .doey Stalin have wnth that
Internationale?

Mr, Tooury. As far as I can tell—I don’t, recall. I know some of
the officers, and some I don't know. But the Russian Communist
Party isn fraternal part of the Internationale.

Senator Van Nuys, This is for my information: The| resent Com-
munist Internationale you: are speaking about is really wi’ Bt is known
as the Third Int;rnatlonale, is it not{

r. TooHey,
Senator Vawn N'IJYH ‘There was a First Internamonals, Second In-

ternationale, and now a third. You say you are q}})]maohmg socialjsm,
Is it not true that gocialists'do not. belonf to the Third Internationsle,
but com%)ose an organization wholly anc entn-ely separate froin com-
munism?  Is that right or not ¥

Mr. Toonny. ‘T'he whole world knows that,

Senator-Van Nuys. Yes; T know. I wanted that in the lecord

Mr, Toonky. Yes; of course.

Senator Vax Nuys. Socielists are represented by the Socialist Party,
and do not belon to the Tlnrd Intenmtmnale?

r. Tooury. No.",

Sena‘tm Vax NUY& Of what is the Third Internationale made up?

Mr. Toongy. 'I'he members of the Communist Party.

Senator Van Nuys. Who is tlle representative from America on this
‘Third Internationale?

Mr. Tooury. I do not know. -

Senator VAN N m's. You do not know?

Mr. Toottey, I can't rocall:

Senator Van Nuvs. What relation does Earl Browder have to it

Mr. Toonpy. He is the secretary of the American Communist Party,

Senator Van Nuws. th,t oonneot.non does he have. wnth the Thu'd
Internationale? .

r. Toomey. I could 16t unswer your question,

Senator Van Nuys, Do you mean to say that you.do not Imow. whnt.
connection he has with' the Third Internationale, in view of your rela~
tions with the Communiist Party of Americad

Mr. Toowey. I say I do not know,

Senator VAN Nuye, Where are these 76 repmsenbatxves of thw or-
gamzamon? ‘Where are they located -

Kr. Pooney: 1t does mot. 1meeaamly follow tM tlm .muat)be oue in
each country.

Senator Van Nuys. Is thexe one eagh in the mawrity of the
countries?

215849 — 40—
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Mr. Tooney. That I do not know. . :

Senator Vax Nuvs. What position do you occupy with the Com-
munist Party of America? .

- Mr, TooHEY. State secretary of Pennsylvania. »
Senator VAN Nuys. Are you a member of the national committee?
Mr, Tooney. Yes.

Senator VAN Nuys. How is that committes made up?

Mr. Tooney. It is a committee of 60 people, .

" Senator Van Nuys, How is it made up? From where or what are

they selected? o

¢ Mr., Toorrey. From the members of the Gommunist Party?
Senator Vax Nuvs. By States? .

+ Mr, Tooury. By States, by ability, by experience. .
lSenqto?r Van Nuys. How mauy representatives are there in Penn-

sylvania ‘ .

yMu. Toonry, 1 think about three or four.

Senator Vax Nuvs. Of which you are one?

‘Mr. Toorsy. Yes, sir. . ‘

“Senator AustIN. Do you' know the name of the Vermont repre-

sentative on your committeef ,

Mr. Toonky. You would be surprised, Seriator Austin-—
Senator AuvstiN. No; I am not surprised. I know, somethin
about the situation there. Do you know the name or the names of
the representatives of the Communist Party in Vermont} )

My, TooHey. Yes, ) .

Senator AustiN. Will you state their namesf? ]

Mr. Tooney. I think that I know them. I sm not certain. For
tﬂat reason, 1 would not like to go on record as saying so, as naming
them.

Senator AustiN. You need not be afraid.

Mr, TooHnEey. I am not afraid.

Senator AustiN. Then will you state who they aref .
* Mr. Tooney, 1 would rather not. I am too uncertain about’ it
to make a statement. I know a number of them from Vermont. I
am sure of the names. :

Senator AusTiN. You are not sufficiently acquainted with the
members of your committee to know the namnes of those-who repre-
sent Vermont { : ,

Mr. Toorey. No. I probably may know their names, but I might
have them confused with the nameg of members from other States,
like New York, and others.” . ,

" Senator AusTiN. The Communist Party is not a secret organiza-

tion, is it? Anybody has access to its membership, : Co

r. Tooney. The Communist Party is not an illegal organization,

and it is not a secret organization, ‘ .

-+ Senator AustiN. It is not a secret organizationt oo

. Mr. Toorey. No. I would liké to ask what this line of ques-

tioning has to do with the antilynching bill. - -+ -~ I

“Senator Avern. It may. not have much to do with the anti-
Iynching bill, but it may have something to do with the spreadin
of nEro ugamiu by your party, in':reference to the antilynching bill.
» r. Toorry. May I answer that{ -

© Befator AuvsriN. Anything you: please.



i
!
{
{

CRIME OF LYNCHING 127

Mr.. Toorgy. I have tried to answer your‘questions truthfully, n_n'&'

it seemis to.me they have no bearing on the antilynching bill, ~
Senatoi: ConNaILY. You approve Stalin’s methodg in Russia, do

you not ¢
Mr. Tooney, T

want to ansiver that the same as I answered the

last question hers. .

Senator Connarry. I am not trying to heckle you. =

Mr. Tooney. Certainly that question is not germane to this in-

uiry. . . . ’ ety
q’Senator ConNaLry. The committee will determine whether it ‘is

germane or not. You are supposed to answer what we ask you.. The.

cdmmittee will have to determine whether your testimony is per-
tinent or not. You came here as an- officer and representative of
the Communist Party. ‘That raises the whole issue of the Com-
munist Party in connection with this hearing.

Mr. Toonry. Had I known I was going to be called upon to m

a lecture on the policies of the Communist Party, I would have
a. different kind of statement. : I would have dealt ‘with .foreign

matters, L -
Senator ConnNarry. Just answer that question, and we ‘will be

through that much sooner, Do 7{‘011 believe in the administration of -

Stalin in Russin? You know whether you do or not. -

Mr. Tooney. I don't know the intent and the purpose of the"

question, ‘

Senator ConnaLry. That makes no difference. Do you'a‘pprove'-r
of the administration of Stalin in Russia? Either answey the question’

or refiise to answer. 1f you are afraid or ashamed. yvon need not. .
Mr. Tooney. I am not ashamed.
Senator ConnaLrLy, Well, do you or not{ ‘
Mr. Toomey. I don't see the propriety of that line of questions.

Senator ConNaLLY, The committee can determine that., You can-/

not run this committee.
Mr. Tooney. I do not want to. C ‘
énator ColnatLy. Do you or not approve the adninistration of
Stalin in Russial | o ‘
Mr. Toonet. Allow me to say that it is very difficult to give a

t

direct answer to such a question as that. I can’t see where it has any -

connection with this bill, : ;o o
“Senator CoNNALLY, Of couise, if you do not want to ‘thswer that
question, I will not attempt to force you to, if you are afraid t6
ahswar it. T S AT RSP I AR S ne ERSCANCER
ISWr. TOOHC?' Iam n%ti‘afr:lid. SRR R
enator CoNNALLY. Then do you approve or do you not{
Mr., Tooney. The Soviet Uniofﬂ PP y
Senator ConnaLLY. Yes. Do you approve of itf
lédr. ’{‘oo:gar. Asa soxiﬁlist xlxlatloxll. "
cnator CoNNALLY, right, see that you are not going to
answer it. I did not think you would, I u}r'xderswod yog togsay
something to the effect that Mr. Stalin is & great humanitarian, a
great teacher. Do you think he was a great humanitarian and a
great teacher when he had all that purging and murdering of hun-
dreds and even thousands of Communists! Where he would try
them at night and execute them before breakfast the next morning?
Do you call that humanitarianism ¢ -

-
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Mr. 'Pooury. I understand that he was simply protecting the Soviet
Union aghinst enenies of the Soviet people, the workmg class,
Senator ConNaLLY. You think it was all right for Stalin to kil
them because theg were enemies of his regime, do yout? .
Mr. Tooury, Enemies of his regime and the entire socialist regime,
the entire Soviet Union, . .
Senator ConNaLLy. You think that it was right to kill them be-
ocause they were not in entire agreement with his policies?
Mr, Toonsr. I would say that those people were executed because
they were trying to overthrow the Scviet Union,
ator ConNatLy. Then you approve what Mr, Stalin did toward
the purging of these people, because hin concluded they were enemies of
the state and were conspiring against him? Do you think that it was
all right for Stalin to take them out and shoot them, do you?t
Mr. Toonwy, I think if they were conspiring aguinst the Soviet
Union—I weuld say thet anybody who was conspiring against the
United States the way they were doing against tlie Soviet Union, the
way they claimed they were doing, the United States Government
would protect itself against. them. Ii)elieva the American Government
would take action to defend itself. _
Senator Connalay, We would try them and give them the right
ofﬁppeal. PR
r. Toorey, I am not altogether familiar with what was done over
there. I wonld huve some sympathy with some of those people, as I
have some sympathy for the victims of the Ku Klux Klan.
Senator ConNarry. X undevstand that the Communist Party does
not believe in any sort of racinl segregation at allf
Mr. ‘Tooury. We do not,
Senator (Jonnarry. You are in favor of social equality between
whites and blacks? You favor that, do you notd
Mr. Toorey, We believe——
Senator Connarry. Do you or not?
Mr. Tooney. We believe in political, economic, and social equality
of all Ainerican citizens without discrimination. :
b aScti;n;mr ConNaLry. Absolute social equality between whites and
Mr. Tooney. Yes, sir. . ) -
Senator VAN Nuws. The committee will stand adjourned, subject

call

to 3
uﬂWhemu n, at 12 noon, the subcommittee adjourned, subject to the .

of the chairman.)

B
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TUESDAY, MARCH 18, 1840

Unrrep Staves SEXATE,
SuscommiTrie or THE COMMITTER ON THE JUDICIARY,
Washington, D, C.
The subcommittee met in the caucus room, No. 318, Senute Oftice
Bui]_ddi.ng, at 10:30 a. m., Senator Frederic Van Nuys (chairman),
residing.
P Present: Senators Van Nnys (chairman), Neely, Connslly, and
Austin,
Present also: Hon, Kenneth McKellar, a Senator in Congress
from the State of Tennessee, . .
Senator VAN Nuys. The committee will come to order. All right,

Senator.

STATEMENT OF HON. KENNETH McKELLAR, A.SENATOR IN
CONGRESS FROM THE STATE OF TENNESSEE

Senator McKexran. Mr, Chairman, some time ago I wrote a_letter
to each one of the Governors of the Southern and border States,
stating the situation as T saw it, and urging each one of them to do
everything within their power to stop lynching in their several
States, I did that 2 years ago, and we got very excellent results, we
got excellent replies from the Governors and the best kind of co-
operation,

When I learned that this bill was coming up again, I again wrote
the several (Governors, some of them having changed in that timne,
and asked them to cooperate. And I want to introduce at this part
in the record a copy of the letter that I wrote to each one and a copy
of the veplies thut I have received from each Governor of a State.
I have not read thoss, I have not read them all and I have not the
time to read them now; but I want to insert them in the record as
a part of my testimony, ‘

nator VAn Nuvs. Now, is the letter you sent to each Governor
the samef

Senator McKmriar. The same. I have not got a copy of it here,
tt;mi:! will bring that letter for the stenographer, to let him put
hat in,

Senator VaN Nuvs, We can print that once, and then the several
replies; is that rightt

Senator McKextar, I am going to hand the batch to the stenog-
rapher and ask him to take out everything except the last letter,

129
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which is my answering letter, a copy of which I wrote to each one
and which is the same.
(The letters referred to are in full as follows:)
Fesruary 8, 1940,

Hon, PaknticE COOPER,
Nashvme. Tenn,

My Drar Governor CooPkr: On January 8, 1938, when the Wagner anti.
lynching bill was before the Senate, I wrote the then Governor of Tenuncssee
and the Governors of each Southern and border State telling them of the
critical sltuation here In reference to the passage of this bill and requesting
them to give me their views and to promise that they would use every possible
effort to prevent any lynchings in thelr respective States, I received these
promises from all of the Governors of the Southern States, and from several
of the border States. I believe that the Governors and State authorities have
made overy endeavor to carry out thelr promise and have succéeded remark-
ably well,

In my judgment, the bill in the first pluce is cleurly unconstitutional, hut
.entirely outside of that I think the policy of the Federal Gm ernment Icglslut-
ing on this question iy trémendously wrong.

I am sending you under separaie cover a copy ot thin bill, together wuh n
~table of figures showing the crime .of lynching by years, as taken from the
Negro Yearbook published in Tuskegee, Ala.

You will note that in 1884 there were 160 white people lynched and 851
Negroes. From that time down to 1986 the lynching of white people gradually
decreased until it ceased entirely in 1986. This was brought about solely by
.the action of the several States. .

So in 1892, the lynching of Negroea reached the peak with 162 lynchings,
and since that time the lynchings of Negroes has gradunlly decreased until
1038 when only 8 Negroes were lynched,

Last year, there was & further reduction to three alleged lynchings in e
entire country, two Negroes and one white, but there is some doubt that one
of these cases wuas a lynching. This tremendous decrease was brought about
by the action of the State and local authorities,

While this tremendous and unparalleled decrease in this character of
crime took place, the increase in all other crimes in the country, especlally
‘racketeering, has been manifold.

Federal crimes of all kinds have increased and there ig no reason on enrth
for taking away from the States, even if it were coustitutional to do so,
their exclusive jurisdiction over this kind of murder.

As you know, I am unqualifiedly opposed to the crime of Iynching and think
that it should never be permitted. At the same time, in view of the record that
.the States have made In stamping cut this erime, I do not think at this late
day when lyuchings have clmost been stamped out entirely that them ought
to be Federal legislation about it.

The bill has been introduced again, both in the House and in the Senate.
The House hag already passed it. If it is voted on in the Senate, that body
will probably pass it.

. We are fighting with our backs to the wal]l here. Wiil you not assist s
by writiiig a letter giving your views as to the necessity and the policy of such
a law turning over to the Federal Government the right to intervene in lynching
cases? Also please state what efforts you bave made to prevent this crime
and give any instances where State authorities have been slert and vigllant
In the prevention of this crime. I shall greatly appreclate your early reply.
Very sincerely yours,
KenNeTH MOKELLAR,

&
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The list of Wynchings, as given in the World Abmanac, as prepared by Monyoc
N. Work, director, department of records and research, Tuskegee Institufe,
Ala., and editor of the Negro Yearbook : .

Year White | Negro Total Year White | Negro | Total
64 49 113 2 61 3
ke 83 130 1 .8 82
180 81 211 3 44 47
110 4 184 18 57 k]
[ T4 138 8 49 8
50 70 120 3 a 39
63 a9 137 4 60 ]
18 % 170 6 " 3G
11 85 26 7 gg 60
72 113 185 4 63
89 102 Bt ] 51 87

17 161 4 20 83
2 o & 3§ o8
06 13 179
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35 123 188 Q it 14
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9 06 115 1 2 2t
25 105 180 1 12 13
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15 84 €% 4 a4 n
7 76 83 0 15 18
5 134 7] 2 18 2
ol iy 3
3
B A : Ll NP
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A letter similar to the above was sent by Senator McKellar to the
Governors of the southern and border States and their replies are
in full as follows: ’ :

STATE OF ALABAMA,
ISXECUTIVE DEPARTMENT,
Montgomery, March 4, 194
Hon, KeNNETH MCKELLAR,
Senate Office Building, Washington, D. C.

My Dear Senartor: I am sorry to have delayed answer to your letter of
February 9 with reference to the Wagner auntiiynching bill. The delay was
caused by absence from my office and not by any lack of interest.

We do not have lynchings in Alabama. The entire power of the State
government, for the past many years, has been thrown behind the effort to
stop this type of crime, and it does not exlst In our State. Should any threat
of lynching occur during my administration it would instantly be met with
whatever force was necessary, and should any law officer in Alabama be gutlty
of negligence in this regard he would be proceede.. agalnst at ouce.

Even a casual study of the wituation clearly sbows that every southern
State has the aame attitude toward the.problem. Iun the light of the record,
the bill very deflnit''y appears to be » threat against State soverelgnty,
and thereby against the right of avy people to conduct their own affairs. In
some cases, by reason of changed conditions, it can be argued that lnterference
by the Federal Government is justified on the ground of necessity. In the case
of this biil it definitely cannot. The present swing of the Kederal Govermment
toward the assumption of power in the local affairs of the States is, in my
opinlon an extremely dangerous one. Foilowed to 1ts logical conclusion, it
will result in the unquestioned control by the Washington bureaucracy of the
personal, private, and dally affairs of every citizen of the United Statea
wherever located. It will lessen the powrs of a minority to protect itself
ugainst aggression by a majority. It will remove the control of the acts of
officirls from the people whose servants they are supposed to be. It vannot
fail to be disastrous to our American way of life and to the continued existence
of the basle principles which have maintained, often against attack, the lb-
erties of our people.

~
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The unanimous opinion of the people of this State is that the Wagner anti-
iynching bill is advocated and pushed solely as a sectional issue and for the
purpose of securing votes on the part of those who have a substantial Negro
element in thelr conatituency, and our people are also convinced that encugh
social problems exist In the constituency of the gentlemen who are advocating
this bill to consume their cntire tlme from now on, if they devote thelr
attention to the affairs of thelr constituents and not to those of people far
removed from thelr section of the country,

We make no claim to dlvine wisdom In our handling of the problem pre-
sented by the exlstence of the two races in the South. The best thought of
our people is devoted to it, and in my opinlon we are making progress. One
thing that disturbs us far mors than the lynching problem, which [s non-
existent, is the problem of poverty among the Negroes, a factor which necessi-
tates the carrylng of a tremendous burden by our taxpayers for education,
health, and rellef, Might 1 suggest that great good could be doue if, instead
of attention to this biil, the gentlemen who are advocating it would devote
their time and thought to the removal ot the unfair barrlers which have kept
this section, and thereby these people, in poverty. I refer, of course, to the
unfalr freight rate differentinls, primarily; secondarily, the tariff; there arc
many others, including the glaringly disproportionate distribution of relief
funds with which all are familiar.

It is further our opinlon that passage of this bill would immediately and
definitely make for bad relatlonship between the races. It would hurt, far
more than it would help, the very people who are fts suppesed beneficiaries, It
would make far more difficult the problem of those of us who are charged with
the maintenance of peaceful relntions between the races, and who are hon-
estly anxious to see the advancement of the Negroes among us. It is very
definitely and demonstrably unwise,

It is my sincere hope, as Governor of the State of Alabamn, that this bill
will be decisively defeated in the Congress, with a vote so large that many
years will elapse hefore the attempt to Jmss it 1s ngain made. 'The people of
this State are unanimous against It, and they are looking to their representa-
‘til&n in Congress to use whatever legitimate means are available to secure its

eat,

With highest personal regards, I rematn,

Very truly yours, .
Frank M. Iixon,
Governor of Alabame.

BarcouTive OFPICE, STATE HOUSE,
Phoentz, Ariz., February 138, 1940.
Hon. KENNETH McKELLAR, '
United Btates Senate, Washington, D. O.

DeAR SENATOR MeKELAR: Refercnce 18 made to your letter of Iebrunry 9,
1040, concernlng the Wagner antilynching bill now pending before the United
States Senate.

We fn Arizona are In complete sympathy with those who would banish once
and for all that medieval method of punishment-—the lynching bee. We pro-
pose to do everything in our power to prevent a recurrence of the practice,
which has been dormant in Arlzona for many years. We feel that our own
enforcement officers are quite capable of handling any situation which might
arige wherein mob groups threaten to take the law into their own hands by
lynching a man or woman without walting for the law to take its course,

‘We are epposed to this particular bill becruse we feel that our slster States,
like us, are not only aware of the problem but have shown that thelr enforce-
ment facllities are not only fully ndequate to cope with local conditions but have
nade almost gensational progress In reducing the number of deaths from this
ciuse about 75 percent within the past 10 years. Lynching has thus been
reduced to the category of a minor problem, and we feel that the States are
quite capable of handling it without the sssistance of the Federal Government.

I trust this letter fully answers your questions.

With kind personal regavds, believe me,

Bincerely yours,
R. T, JoNxs, Governor.
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STATE OF ARKANSAS,
O¥FICE OF THE (GOVERNOR, \
TAttle Rock, February 15, 1940,
Nenuntor KONNETH MOKRELLAB,
Senate Office Building, Washington, D. C.

DrAR SENATOR MOKELLAR: This is in response to your letter of February 9 in
regard to H. R. 801 which is the proposed “anti-lynching bill.”

Upon reading your letter and this bill, I um reminded again of the strange
nssumption so frequently indulged in in Waghington. That s the assumption
that a human being occupying an appointive Federal office far removed from
the bosom of the people 18 a more competent, a more honorable, and g ore
energetic hnman being than one who lived close to the people and conforms
himeself privately and officially to the ipolicy and philosophy of the Constitution
of the United States which designates the States as sovereign entities. Fur-
thermore, as your flgures on lynching so completely demonstrate, H. R. 801
proposes to palliate or correct an evil which does not exist,

The fuct that there has been no leglslative proposal presented to the Congress
for recompense to the victims of murderers and rapists I8 eloquent evidence
that this Is merely an effort to accomplish the strange situation of domination
of the majority by a minority group. Why in the name of constitutional
government, the democratic process, and a free people it is necessary for rep-
resentatives of the minority group to continue to endeavor to influme raclal
prejudice 18 beyond my comprehension. The adoption of this legislation by
the National Congress wlll, of course, give color of officlal conformation to the
inflammatory slanders announced against the people of the Sonth by speakers
such ns one of those appeared before the National Youth Congress recently and
for whose inaceurate and inflammatory statements the Attorney General of
the United States and the President of the United States found it expedient to
offer immediae chastisement, : .

In 1927 I entored the office of prosecuting attorney Iu the sixth judicial district
of this State as a deputy. In April of that year & young Negro enticed an
11-year old white girl into the bagement of a church upon & pretense that the
church was glving children candy and other gifts, The Negro, by his own con-
fession, ravished the child, forced her to climb into the bell tower, and there
murdered her by cutting her throat and benting her skull in with a brick. Her
disappearance for a period of 2 weeks caused great excitement, Ultimately
the effluvia from her putretied litfle hody revealed her whereabouts, This boy
was the son of the church janitor, He was, in consequence, together with others,
suspected, taken into custody, When he confessed hie was glven every protec:
tion by the law-enforcement anthorvitics, In a few weeks he was brought to
trial, was found guilty of this unspeakable crime, andg was executed for jt. Of
course, public sentiment ran high, but there was no lynching, -

Apparently encouraged by this Negro's action, within n few days thereafter
another Negro of more mature years attacked a womun and her daughter who
were driving a team and wagon from the rural section of this county toward
Little Rock. This Negro was captured in the woods near where the attack
oceurred, The law-enforcement officers had no opportunity to protect him
againgt the intensitied anger of the public cccasioned by the commission of these
two crimes. This Negro was lynched. Grand-fury investigations followed, and
though it was impossible to bring about indietments, those who are suspected to
have: brein the leaders have since suffered a measure of ostracism that Is
soclally palnful and economleally exponsive,

Since that lynching in April of 1027, Insofnr us I am informed there has not
been a lynching within the State of Arkausas of elther white or black., In the
meantime, other crimes calettlnted to provoke and aronse a high degree of publie
resentment have occurred, but fn all situations the officers htve had public
upprobation in protecting thelr prisoners and bringing about their trial by the
orderly processes of constitutional democratic government,

In recent months a Negro ravished and murdered a white girl fn Jefferson
County near Pine Bluff, Her body was weighted and thrown into a strenm.
Upon aphrehenslon the sheriff protected the prisonera nnd they were given a
tair and orderly trial, vesulting, of course, in conviction nnd execution,

Just recently two Negroes were execnted for rape committed In Mississippt
County, Ark, This erime was particutarly atroclous, The girl involved was a
white girl, a resident of Memphls, Tenn, The crime was committed more than 5
years ago. ‘'l'hose representing these Negroes kept these cases in State and

.
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Kederal courts more than 4 years and then npplied to the Governor for com-
mntation .or pardon, Before execution, one of the Negroes made an outright
conferston of the crime and by implication condemned the other. In the mean-
time the young lady who was brutalized has completely lost her reason, I
wonder what compensation the advocntes of the antllynching bill would suggest
thdt the Congress provide for snch victims as the young lady in this case.

It {8 gratifying to know that It 8 your determinatlon and the determination
of others associnted with you in the Unlted States Senate-to neglect no weapon
and to be willing to pay any Prtw in exerted energy to prevent this desecration
of the Constltution and hwnlliation of a large sectlon of the citizenship of the
United States.

Very sincerely yours,
v vy Cany B, Bangy, Governor.

STATE OF, GErRalA,
KXECUTIVE 1su JARTMENT,
' Atlanta, February 23, 1940,
E. D. Rivers, Governor, .
Hon, KeNnpru MCKELLAR,
United States Senator, Senate Ogice Butliding, Washington, D. O.

Dear SENaToR McKELLAR: I regret that T have been unable to present your
letter to the Governor, but he has heen away from the office a great deal of
the tlme since this was received, and is at present in IMlorida attending a
meeting of the Nouthern Governors and wlil not return to the office until
Thursday of next weck. However, at that time I shall' certainly be glad to
present your letter to him and T am sure you wlll hear from him personally,

I remember most pleagantly our meeting in Chattancoga, at which time the
President visited your State and inspected Lookout Mountain and other points
of intorest in Chattanoogn, and sincerely hope I will have the pleasure of
seeing you agatn within the near future.

“With best wishes from both the Governor and myself, I am

Sincerely yours, ;
(8igned) DowNING MUSGROVE,
DM W Sepretaru, Keccutive Department.

STATE OF TOUISIANA,
FIXNECUTIVE DEPARTMBNT,
Bdton Rouge, March 7, 1940,
Hon, KENNETH McKELLAR,

~ United Statcs Senator, Washington, D, €.

. DEAR SENATOR MCKELLAR: With regard to the Wagner antliynching bill, about
which you wrote me on February 0, I feel that the State of Louislana is un-
alterably opposed to it on & constitutlonal grounds, because there would be
no need for it here if it were coustitutional, and because it would be of no
practical benefit to anyone, while its passage would reflect upon ourf State and
our law enforcement officers. 1 shall not discuss the constitutional questions
involved, because I am sure you have plenty of data on that subject.

The purpose of the act 18 to coerce law enforcement officers to perform
thelr duties with regard to preventing-lynchings. There is certalnly no need
for such a measure in Lounisiana. The following is a record of the number of
Iynchings Iln our State by years since 1899
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Since 1021 through 1080 there have heen a total of 22 lynchings in Loulsluna,
which {8 an ‘averdgé of slightly over 1 per year. During the 4-year peri
1080-89 there was only 1 iynching. That {3 the last iynching we have had.
It ovcurred in 1938, The victlm huad not been apprehended by, any officer of
the'law prinr to his lynching. The enclosed leftér from Brig. Gen. Raymond H.
Fleming, Aujutant General of Lonistana, gives a detalled account of the ac-
tivity of the Loulsinna Natfonal Guard in an effort to prevent violence in this
instance, Sce also the New York TImes for October 14, 1938, page 14. )
© Our sheriffs and other law enforcement officers make every effort to avold a
lynching whenever they have reason to suspect that there i~ danger of one.
When it comes to thelr attention that local feeling 15 running high aguinst a
criminal suspect in their custody, they remove him to a prison in another part
of the State. If a mob attempts to take a prisoner from them they resist the
mob with all the power at their disposal. An example i8 the averting of the
attempted lynching of..M. Thibodeaux at Labadieville, La., in 1988, See the
New York Times for December 27, 1838. Again, Gen. L. F. Guerre, superin-
tendent of State police, describes in a letter which is enclosed, the sueccessful
efforts of the State l%o“ce In averting the lynching of Clerk Hevrin,: i Jones
boro, La., in April 1938, . R

In this connection I may state that pledges agninst lynchings huve been taken
in 51 or our 64 partshes (counties) and 108 of our towns by 886 women, 36 men,
hnd 185 officers. . '

With regard to the effect of the Wagner Antilynching Act, if it were adopted
and if jt passed the test of constitutionality, there could be practically no
oceasion for its applleation in Loudsiana, with the continued vigllance of our
officers, Whle Ita primary purpose is to preventing lynchings, & readlng of the
act shows that Its immediate gurpose fs to pennlize Il:eace officers and connties
(parishes with us) when lynchings occur throught the fallure of peace offivers
to exercise diligence iu attempting to prevent them. Consequently, it a lynchlng
aceurred but the peace officers had done &1l they could to prevent it, no penalty’
could be imposed under the act. And os it is the custom of our peace officers
to use all means in thelr power to prevent lynchings, as we have sald, the
veeasion for the imposition of any pensity, eithet by way of damages, fine,
or imprisonment, under the act {n Louislang would be unlikely.

Why should ("Iongress undertake to regulate lynching? Clearly, the Wagner
Antilynching Act would be an invasion of the rights of the States and a viola-
tion of the apirit of the Constitution even If the courts should hold that it did
not violate the letter. As statisties shows, lynching is a very rare crime,
Murder, robbery, and other ecrimes of violence are infinitely more numerous.
They, as ‘well ag Iynching, deny equal protection and due process of law to
their vietims (which js the excuse glven in section 1 of the Wagner Act for fts
passage). I we -adopt the theory that the Federal Governmeat should under-
take the prevention and punishment of one crime, and that a rare one such a8
Iynching, which denles to {ts victims equnal protectfon and due process of law,
why should the Federnl Government deny their victime equal protection and
due process of law? Of course, it we did that, the Federal Government would
prgct!cally exclude the States from the field of the enforcement of law and
order.
~ In my opinion the passnge of such an act as the Wagner Antilynching Act
could serve no useful purpose. It would be an insuit by Congress to the
States, nand would serve to stir up anclent, almost forgotten, sectional -hatreds.

Yours very sincerely,
’ (Bigned) Karu K. Lone,
Governor of Louwisiana,

STATE OF LOUISIANA,
DEPARTMENT oF StaTE Pornroe,
.Baton Rouge, March 5, 1949,
His Excellency, EArr K. Lona,
' Governor of Louisiang,
. Baton Rouge.

Dear Governok LoNa: With reference to the Information requested of you as
to what steps this State has taken to prevent lynchings, wish to eall your
attentlion to the trial of Clerk Herrln, Negro, who was tried for murder in
dls(xglot court of Jackson Parish, said trial lasting from April 11 through 18,
1938, ) ) .. . , , . .
Upon the request of the Honorable J. Rush Wimbetly, distriet judge, Dlu-
trict Attorney Talmadge Kinnerbrew snd Sherlft Nejl Thomns, ‘several ‘officers
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of this department were assigned to safogunrd the Negro during the trint
Twelve oficers under the direetion of Mnjor Roden, asslstant superintendent,
took over the guarding of the prlsoner on Monday morning, April 11, and
remained on duty contlnuously until the Negro was found gulity on April 18
and sentonced to lfe fmprlsonuent, The Negro was returned to the pavlsh
Jull at Monroe for sufekeeplug,

During the (rlal there were numerous rumors of threatened lynching it
he wag not fouud guilty and trouble was avofded by the promipt and diligent
offorts of the State Troopers on duty.

Respeotfully  yours,
(Signed) I, % Quekek,
Ruperintendon.

8raTE OF FLOUIRIANA,
OFrick oF THE ADJUTANT (IENKRAKL,
Now Oricans, February 18, 1940,
Hon. KAarL K, Long,
Governor of Louistana,
Nxeoutive Mansion, Baton Rouge, La.

My Drar GovieNor ToNa: With reference to pending nutionul leglsiation
bearlng on the subject of mob violence and lynching, I am encltoslng reports
feom the organiwation commanders relative to two cuger wherelu calls were
made by the civil authoritics on the Governor of this Stnte for military as-
slatance to curb and quell mob action.

Both casexr were reanltant of eaptures and confeasions obtained from partles
who had committed criminnl assaunlts and murder, One was # White mian in
Shreveport, April 17, 1884, and the other a Negro in Ruston, October 18, 1033,

Full cooperntion was given to the civil ruthorities In cach case, and in
passing, it can be stuted that never In my service as an officer of the Loulsinna
Natlonal Guard since 1016 and as adjutant genernl of the State slnce 1528,
hns there been any hesistaney on the part of any Governor of this State to
lend his full cooperation and maxtmum miHtary assistance to the elvil author-
Ltles in the preservation of lfe and property from mob vielence,

I sincerely hope that the enclesed materinl will he of some asslstance to
you

Respeettully yours, '
(Nigned) Havmono H. FLEsmiyg,
The Adjutant General,
Tucls,

GENERAL MLEMING: Just as I was londing my men into the school bus,
ldeutenunt ¥ox drove up in his car and stated that he had just returned from
the scenc: that he had made a talk to the mob and tried to get them to turt
the Negro over to the sheriff, but had no suceess whatever; that he then
turned to leave; that before getting out of hearing distance he heard shots,
and felt that it was all over, and that we could do no good by golng.

I thought the matter over for a moment, trying to declde whether to dismiss
my men, or whether to go on out to the scenc. I thought of the fight that
Senator Ellender had put vp to prevent the passage by Congress of the antl-
lynching bill. This lynching was occurring in Senator Ellender's State and I
felt that this same bill was sure to come up again, and if it di@ this lvnching
would be thrown hack at Senator Rilender. T declded that the best thing to do
was to go on out to the scene, in order that the world might know that the
civil authoritics had done everything hossible to prevent the lynching; that the
Ivnching occurred vegardless or notwithstandiog the best efforts of the clvil
authorlities; and that the lynching did not occur hecause of apy laxness on the
part of the civil authorities, If the bill comes before Congress again, [ feel
sure that Senator Ellender will be glad that we went on out. :

Captain McRB.

ONF HUNDRED FIFTY-S81XTH INFANTRY,
To0181ANA NATIONAL GUARD, CoMPANY W,
Ruston, La., October 16, 1938,
Subject : Mob duty of October 18, 1938, report on.
To: The Adjutant General of Louisiana, New Orleans, La.
1. On the night of Tuesday, October 11, 1938, while a white man and woman
were parked In an automoblle, on an unimproved road, about 150 yards from the
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Dix{e-Overland Highway, some 8 mlles eust of Ruston, (hey were attacked, the
white man belug knocked unconsclous with a club, ‘The woman was then
criminglly assaunited by the asseilant, a Negro. When the white man began to re-
gain consclousness and groan, the Negro beat him to death with his club. The
woman ran to the highway while the white man wax belng beaten to death,
where she was pleked up by a passing motoring and hrought to Ruston. Upon
the offielals receiving n report of the crime, they sent for bloodhounds. The
bloodhounds picked up the assallant's trajl and followed it for several hours.
Along the trail of the hounds, near the house of u Negro man by the name of
W. C. Willlams, wats found blomly clothing and other artleles, which were
tdentified by the arsilont's geandmother and younger brother as being owned by
the ussaflant, It was then felt that the identity of the assailunt was known. It
might be mentioned that on the night of 'Fuesday, September 13, 1988, a similar
erfme had been committed, at a place some 150 yurds from the assailant's
Louse and ahout three-fourths of a mile from the seene of the crime of October
11, 18388, The search for the ussuilant continued fthrough Tuesday night,
Wednesday, Wednesday night, and Thursday.

2. On Wednesday, at about 8:80 p. m, the sherlff of Liucoln Purlsh, La.,
tolit the undersigned that the first set of bloodhounds had worn themselves
out and that a new set would arrive in sbout 2 or 8 hours and that he thought
the Negro would be ciught that night; that he wanted to do everything possible
to avold the pessible lyncling of the Negro (feeling was running very high), and
that he possibly would want to call out the local Natlonal Guard company.
The sherlff was told that the local company (C'ompany ¥') won'd have a regular
driil that night, He requested that the company be held as late as possible
that nlght, or at least until furthey communicatlons with him, The sheriff
was told that it would be necessary for the undersigned to communicate with
ihe Adjutant General of Loulsiana, which he would do. T'he undersigned then
put in a call for the adjutant general, and talked to him as »oon .us connectlons
could be mnde, The adjutant genernt stated that he would tatk to the Gov-
ernor and for the undersigned to call him back by phone in the event the sherift
wanted the company called out,

3. Not having heard from the sherif by the end of the regular drill perlod
on Wednesday night, the undersigned got In his ear and drove to the locality
in which the hunt was being centered.  There he contacted the sheriff and
learbed that the new set of blookhounds hud picked up the trail but had
followed It nto some burnt-over woolds, where ft was 108t. The sheriff feit
that the Negro had left the locality and that he would hnve to center the
gearch In the vicinity of some relatives of the Negro, some miles fway.
He stated thut the andersigned might dismiss his compuny, which was done.

4. At about 2:30 p. m., on Thursday, October 13, 1988, the undersigned wns
called over the phone by a specinl police oflicer of the ety of Ruston, who
wtated that a mob had caught the Negro, that the Sheriff was there tryiug to get
the Negro away from the mob, that the mob was standing the sheriff off, and
that the sheriff hiad sent him to town to get help and that the sheriff wanted the
Natlonal Gunrd company to come as quickly as possible. This officer was told
that it would tike seme 20 to 30 minutes to asgemble members of the company,
md 1t would be necorsary to first call the adfutant general. A call was put in
immediately for the adjutant general, and the undersigned talked with assist-
unt ndjutant genernl, who stated thut the adjutant general hiad talked with the
Guovernor, and that for the undersigned to go ahead, using his best judgment in
handling the situation. By 2:50 1 officer and 18 men were ready to proceed to
the scene in a school bux. Upon arvival at the scene, it was found that the
Wegro had alvendy been questioned by those who had him, hanged to a tree,
chots fived into his body, and a fire started under him, It appears that about
the time the Guard arrived the mob consented for the fire to be seattered and
pat out, in order that flnger prints might be taken of the Negro so as to deter-
inlne whether or not this Negro had committed the corhine of September (R,
1048, In a few minutes the coroner arrived. The crawd had then quieted
down, and those present seemed to he mere curiosity seekers. The under-
signed then got the consent of the authoritles to bring his company back to the
armory and dismiss them which was done

5. The local paper, und perhaps others, carried a story to the eftect that
1.t. L. J. Fox of the Natlonal Guard made a talk to the mob and tried to get
tt not to lynch the Negro, thus giving the Impression that the Guard was
present at the time of the lynching., The facts in thls respect are: When the
call came for the company, Licutenant Fox could not be located by telephone,
Tt appemis that he had gone out to the locality of the search that afternoon,
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as many oﬁlel‘p had done, Upon his arrival he saw . that t‘he'mo'b‘hud Eilé
Negro. He made a talk, us an ludividual, appealing to the mob ngt to lynch the
Negro, but to turn him over to the sheriff. He was not successful and left the
fceﬁe. t}{é di4 not know that the company had been called until after hiis return
o Ruston,

8. The only expense lncurred by the company, outside of the usual pyy, was
the engagink of h school bus to take the company to the scene. The owner of
this bus has not as yet presented a blil, and as soon as he does it will be
forwarded. The pay roll will be forwarded within a few days.

: (Signed) Warron K. McBHIDE,
Captain, One Hundred and Fifty-sicth Infantry, Commanding Company ¥,
. . i
il

SraT® oF LOUISIANA, .
OFFICE OF THE ATTORNEY GENERAL, .

New Orleans.
- The followlng order from Governor O. K. Allen received by teleplione, 4 pril
17,1034, 11:16 p. m.: Y
“You will immediately order necessary troops to the support of the efvillan
authorities in Shreveport, La., where & mob Is storming the courthouse and
Jail. Have your commanding officer report to the civilian authoritles, especinily
the sherlff of Caddo Parish and the chief of police of the clty of Shrevepast,
to ussist them fn preserving law and order and protecting public property. ’,‘,
“ “I am giving you thly order because of the urgent requests from the clvillan
authorities of Caddo Parish and the city of Shreveport for asslstance. ; .
' C “0. K. ALLENn, Guvernor.”’

At 11:20 p. m,, A;[)ril 17, 1934, Col. Hollingsworth B. Barret wag
ordered to assemble the necessary troops to handle the sitnation. - .,

JUNE 28, 1934,
) S BEPORT ON LOCKHART EMEHRGENCY
THE ADJUTANT GENKRAL OF LOUISIANA, .
ﬂ{l. The renditlon of this report hus been delayed due to illness of the reporting
officer. ) .

2. On Tuesday night, Aprll 17, at about 7 p. m, it was announced publicly
that one Lockhart, charged. with statutory assault and murder, had confesied
to the crime. This man was held in the parish jall of Caddo Patish, La.

8. At 7:80 p. m. the writer learned that a crowd was forwing near the conrt.
house. He proceeded at once with several other local officers of the One
Hundred and Fifty-sixth Infantry to the scene. Contact was made with the
sherlff of Caddo Parish and the chief of police of the city of Shreveport. o

4, Until approximately 10:50 p. m. the civillan authovities were of opirdon
that thiey could handle the situation. In the meanwhile the crowd, which had
begun as a very good-netured crowd, had been added to by various elements, a
small percentage of which determined teo storm the jatl. At 10: 60 the shoriff
of Caddo Parish called the writer in conference and advised that they ivere
attempting to get the Goverpor of the State of Louislana Ly telephone. An
advisory telephone message was immedlately given the Adjutant Generul of
Louisiana, By telephone the sheriff of Caddo Parish was informmed by the
Governor's gecretary that a telegraphic request should be made in writing by
the proper officials, When this had been sent, warning messages were given
the company comwanders of Company E, Compauny F, and Company H. .

5. At 11:20 p. m, orders by long distance from the adjutant general of Loui.
sfana were given to call out the units of the second battalion less the head:
quarters company. In order to obtaln speed in mobillization, it was thought
best to call the quickly available members of each unit and to use this nucleus
of four units, rather than to wait for the 100-percent mobilization of any unit.

6. It was decided not to use the Natlonal Guerd untll all units were avail-
able; but the pressure on the clvillan authorities became so great tha: they
Insisted that the tocal unit assist, We thercfore agreed, zsome 20 minuies be.
fore the arrival of H Company of Minden, to take over the two main enirances
of the courthouse. o S

7. Units from Miuden, Rugton, and Monroe were. detrucked some . dlstance
from the scene of violence, gecording to prearranged Instructions, and where
guides awalited them,
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8. The units moved in quietly, the courthouse square was cleaved and oppo:
site sldewalks cleared, The crowd dispersed. :

9. Prior to the arrival of the Natlonal Guard considerable damage had been
done to the entrances of the courthouse. The clvillan authorities had requested
‘that the Natlonal Guard assist in the preservation of property as well as order.
There was no further loss of property after the Guard was mobilized. . - .1:

10. At 7 a. m, the followlng morning gas guns with gmmunition were yeceived
from New Orleans by.autamobile; .togetber with 20 gas jagks, The entire
organization of the building and the grounds was based upon the use of thé gas
gune, They were kept at central points within the building, with protective
squads of rifiemen at each entvance. The rifle squads had been previously -
trained In the use of the wedge, and the formation to be adopted was the wedge
of rifiemen under the corporal with the gas gunners and ammunition carriers
within the wedge. I

11. The following night an nttempt was made to form a crowd but “patvols,
assisted by civillan authorities, kept all pedestrian traffic moving on sidewalks
oppostfe the courthouse square, and after 7 p. m. kept all sidewalks and grounds
on the courthouse square clear of pedestrlan traffic. No parking of automobiles
was permitted at the.curbs adjoiniyg the courthouse square. R A UG

12. On April 19 at midnight it way thbaght best to economfze by cutthig the
forces mobilized. This was done. The policy was adopted of heavily cutting
the strength of the local unit, for the rtbason that men dismissed from duty from
the local company were quickly avallable-in case of emergency.. :Av.largex
nitcleus was kept from units from a distance, PR RSN

18.. The remaining forces remained on duty through the trial and sentence
of the prisoner. The entire force was demobilized on Monday, June 23, 1934,

14, Though prior to the calling of the guard civillan authorities had followed
their own advice, when the Natlonal Guard was called to duty we found the
utmost cooperation from Sherift T. R, Hughes, of Cnddo Parish, and Chief of
Police D, D, Bazer. ., They adopted all suggestlons given,

15. The tactical plan of défense and observatlons regarding service in civilian
emergencles could be discussed in detail. The three iujor tonctusfony;, how-
ever, are: . o . oo

1. That when there {3 g prospect of mob violence, no crowd however petce-
ful or' good natured shoultl be permitted to form near the scene.: v oum

2, That gas in adequate quantities is essenttally the basiy of National Guard
tevvice 1t such elmergencles, "> . T . ‘ S

3. That every organization should be eguipped with sufficient gus. musks. ¢o
adequately protect all men liivolved in the mission, : K

~  Horranagwonrti 13, BARReTT, -
. Colonel, 1536th Infantry, -
Frp—t— .. ]
Yo cor L <
STATE oF MIssissIepl, Do
- BXgeuTivE DEPARTMENT, .
Jaokson, Febryary 14, 1940.
Hon. KeNNETH McKRLLAR, . - | . R

© United States Senate, Washington, D, 0. R P

Dear Sewator: I was pleased to ackmowledge receipt of your. letter with
reference to ‘the antilyaching bill. - R . Co R

I regret’ very much that Congress 1§ agaiur considering the passage of this
il T shall not discuss the legal pliases of the bili, although jt should appear
to every Congressman that the bill {s-clearly unconstitutional G

I am pleuséd to state that never before has the friendly reletion between
the races been better in my Stnte. There are no lyichings now. As Governor
of Mississippl I an determined to enforce the law and prevent lynchings, It will
be my purpose to exert every effort and use every influetice gt the'Goévernor's
cormmand to muintaln law’ and order and to }}rotect each and every citizen,
white or black, rich or poor to the end that they may receive the equal pro-
tectlon of the law,

1 sincerely trust the committee will make an adverse report on the anti-
Iynching bill, .. T

With kindest personal regards, I am,

Sincercly yours,

, [ TP A BN
(Signed) - PAur B. JoRNsON,
,Gmw, Qr
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Loy €. YTARK

Governor .
’ ' Bxroutive OF¥ICE,
. . g‘m'np oy M1ssougy,

. Jefrerson City, February 17, '1940.

Hon. KennETH McKrlaan, ’
: Sedate Opiec Building, Woshingion, D. C.
My Dxar Senaron: Your letter of February 9 has been recetved in Governor
Starkf% absence and will be called to his attention at the tirst opportunity,

efy wincerely yours,’
! (Signed) SaLLy W. Powenr,
Reerotarvy 4o. the Qoveyhor,

JouN 1. Miuks
. Governor
Start or New MEexico,
KXECUTIVE DEPARTMENT,

. Santn Fe, February 12, 1940,
Hon, KENNETH MOKELIAR, ‘ gD
- ©: 8. Senator, SBenate Office Bullding, Waskington, D. C.

Dioar 8eNATOR MCKELTAR: Your legger of February 9 addressed to Governor
Mfles hdas been received during the (lovernor's abseénce from the State, but I
ghall be glad to call your letter to his attention upon his return to the office.

Very sincerely yours, ,
Y (Signed) Guy SHKPARD,
Secretary,

er—

‘@rame or Norrii CAROLINA,
GoVERNOR'S OFrICK,
. Raleigh, Febraary 12, 1940.
Hon, KeNNETH MCKELLAR, | . . )
United States Nenate, Washington, b. C,

My Dran SENATOR MOKELLAR: I have your letter of February 9, 1940, asking
my viewa on the Wagner antilynching bill now pending before the Benate.

1 am definitely opposed to this measure. It 18 a viclous piece of leglslation
and wholly unneccessary and undesirable. I speak .a8 an American cltizen
and not simply as a southerner. North Carolina has gone mnny years without
a lynching,  During my administraiion und that of my predecessor, for many
years, every effort hus been put forward to protect every cltizen of the State,
white, Negro, Indian, or foreigner, and no matter how shocking the crime,
every resource of the State has been requisitioned to protect and defend the
culprit and to see that he was given a fair and impartial trial. The people
of North Carolina have always heen and still are opposed to this bill, It
would be source of irritation, rather than help.

We have flue relationships between the races in this Siate and every Inw
enforcemer! officer of the State and every sheriff and official of the counties
are in thorough nccord with the {dea of glving full protection. to .every. citizen
and going to the lmit to prevent lynchings. Lynchings in the country at large
have been reduced more than any other crime. It would seem absurd for
the government to undertake to intervene with the States when they are
moking such definite progress and overcoming this crime with greater success
than any other of the more serfous crimes.

Trusting that the Senate will see the wisdom of not interfering with n situa-
;.lon that is developing moat satlstactorily in the Interest of law and order,
1 am

Very truly yours, )
(Signed) Cryox R. Hoxy.

BTATE oF SoUTH CABOLINA,
OFFICE OF THE. GQVKRNUR,
Columbin, Fedruary 12, 1940.
HoN, KeNnETH MOKELLAR, . .
Oha{mam United Stotes Beiiate, Washington D, C.
My Deak Senaror: Your kind favor under date of Webruary 9, fn reference
to the Wagner antilynching bill, has been received,
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The situation in the South, necording to statisties that you cite and as
everyohe knows, has improved remarkably year by year, and I want to assure
you ns Governor of South Carolina, and I believe that I speak for law-en-
forcement officers, that it iy thelr desive to use every means at thelr commang
not only to stamp out lynching but to arvest and convict any of those who
might be guilty.

Ag you know, the South, and I might sny particularly South Cuarolina, abhors
the thought of Federal interference in States’ rights, Insofar as pollee powers
are concerned.

It is 1oy opinion that the papsuge of such a law would do far more harn than
good' hécaue once the Fédetal Government asstimes responsibility in -this field,
loéal officers’ would not be as alert and would be more inclined to let Washington
do it, aud, in my opinion, Washington would ot be nearly as efficient in the
enforcement of these laws as local law-enforcement officers, who know the people
of thelr pection. .

It any attempt was made, in my opinion, by the Foderal Government to try
State officials in the Federal courts, there would be a severe reactlon.

The law, therefore, might generate hotter racial prejudice than now exists.

Sincerely yours,
(Signed) BOURNET R. MAYBANK.
Governor.

TENNESSER, KXROUTIVE OFFICK, :
© Nashvillo, Pebruary 15, 1040.
Hon., Kennera McKrriar,
Senator from Tent ) ,
Washkington, D. O, .

DrAR SENATOR MOKELLAR: I have your letter of February 9 relative to H.'R,
801, the Wagner antllynching bill, which hag come up ogafn.

I want you to know that I 'am comglete!y {n sgreement with you, and I um
hnvi;’nf; some statistics complled as to the enforcenient of Tennessee laws against
Iynching. '

If you feel thai I should come to Washington to testify, or should send n
representative for that purpose, 1 will make every cffort to do so. I am writing
Senator Connally and requesting that privitege.

Very sincerely yours,

(Bigned) PreNTICcE COOPER.

RXECUTIVE DEPARTMBANT,
' Austin, Tew., February 10, 1940.
Benator KMANKAE MOKRiLAR,
Washington, D. 0.

DeAR Smp: In the ubsence of Governor O'Daniet from fhe office I am pleased
to_ackpowlodge recelpt of your letter of Februmry 9, 1040, addvessed to him,
togethér with the enclosures,

mmedlately npon the Governor's return o office T will be plensed to call
your letter to hin attention. I wart you to be assured that Governor O'Daniel
appreclates your calling his attention to H. R. 801 and that he will be happy
to thoroughly consider your letter as woll ns Its enclosures.
Very truly yours,
RruBEN WILLIAMS,
Sceretary to the Gueernor,

e

COMMONWYALTH OF VIROINIA, GOVERNOR'S OFFICE,
Richmond, February 12, 1949.
Hon, RunNerH McKELLAR,
Senate Opiro Building, Washington, D, C.

My DrEaR SkNATor McKuntar: Your favor of the 8th concerning the g
antilynching bill has bwlfi recelved, f corniug the Wagner

Wo have checked up our records in Vhtuln and we find thut we have had
only three Jynchings in the last Ui years--one in 1825, one in 1026, and one in
1027, There seems to he no veasen in the wovrld why the Federal Government
shnuldzin;ﬁ;\'el‘w In lynching cnses.  We take the utmost precautions to yprevent

15840—40--—10 '
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any ' outbreak. of thls kind nnd we have heen very successful, ‘Ihrough the
efficlency of our State police, we are able to contact the communities promptly
when crimes oceur, und when arrests are made, the gujlty partles are brought
to Richmond or to some other central point where these crimes nve almost
impossible. I think we have made n splendid record in Virginia,

Thank you very much for your letter.

Sincerely yours,
Jastes H, Puick, Governor,

ExEouTivE DEPARTMENT,

) Atlanta, Maroh 18, 1940,
Hon, KENNETR MOKELLAR,
United States Senator, Senate Ofice Bullding, Washington, . C.

DEAR SENATOR MOKELLAR: I regret that circumstances prevented my comply-
ing with your request of February 9, 1940, in reference to the Wugner antl-
lync:llns hiil. I trust that this veply will not reach you too late to be of
service,

So far as Georgla s concerned, I cannot concelve of any argument which could
be advanced in favor of the passage of House Resolution 801, wiich I under-
stand s now before your committee, This State has for yeurs provided by
statute for every benefit that might accrue to anyone under the act proposed in
Congress. The enforcement of any law, whether State or Natlonal, depends
largely on the sentlment of the people of the community. I am proud ¢f the
fact that this State, for a long number of years, has built public sentiment against
lynching. This eifort has borne abundant fruit, and lynching is almost & thing
unheard of In Georgla, The sheriffs of this State have an ‘envinble record for
the prevention of lynchings in this State. I do not recall a single instance
where the arresting officer has falled in s duty to protect his prizoners, whether
they be white or black, In addition to this, the department of public sufe.y,
which was created in 1987, has, in the short time, showed n wonderful record
In the preventlon of lynchings which might have occurred had it mot Leen for
thelr efficlent handling of the situntton, .

It is vefreshing to call attentlon to some of the fustances whete the State
troopers have, by their prompt and efficlent éfforts, prevented lynchihgs, On
January 18, 1038, a Negro killed a deputy sheriff at ITomerville, Ga. Thg Negro
reslsted arrvest in the swamp by the State troopers, und. at hix trinl 14 State
troopers, at the directlon of the Governor, brought the prisoner to the place
of trlal and attended the trlal so that the prisoner would be well guarded,
and the result was that there was no disorder at the trial,

On Octoher 18, 1938, a drunk Negro killed a white man and his wife in a
remote section of Cobb County, Ga., and severely Injured a young boy who was
with the aged couple. The county officers captured this Negro and took him
to an adjoinlng county for sufekceping. It was reported that the Negro would
be broaght back .to Cobb County on a certain night, and on this night about
1,500 people gathered in one of the rmall towns of the county for the purpose
of taking the Negro from the officers. The State troopers were called at apout
# o'clock at night and 15 troopers were on the scene by 9:30. They succeeded
In dispersing the crowd before mldnight without doing any bodily damage to
anyone.  The following night a still larger crowd of approgimately 2,500 nen
gathered on the highway and stopped all cars, searching for Negroes, " Four
State troopers who happened to be on patrol in that section’ suceessfully
escorted several Negro drivers through the mob. One Negro ‘made uucompli-
mentary remarks while riding through on a truck, and the crowd undertook to
beat him up. The troopers succeeded in tescuing the Negro from the crewd
and escorted his truck out of the city without any serious injury befng done
to the Negra. Within an hour's time 20 trgopers were In the territory. nud 2
hours later 68 troopers in all. were on duty. The crowd was successtully dis-
persed with the use of tear gas shells. In this connection, 18 white citlzens
were jailed as the result of thelr disorder. ' ‘

On February 9, 1089, a 20-year old Negro, 6-feet tall, and particularly strong,
attempted to attack a white woman in Franklin County, Ga,, and when he was
unsuccessful in his efforts, he shot ler with a shotgun, He was captured by
the sherlff of the courity and taken to an adjoining county where the intended
vietim was Iying tnjuréed in the hospital, for t e purpose of determining whether
or not she could identify him. The officer parked under a filling station with
his prisbner. A 'crowd of 1,200 to 1,500 men surrounded the sheriff, and he
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telephoned 40 milles away for troopers to assist him. When the troopers at-
rlved, there was considerable agitation among members of the crowd to take
the Negro from the automobile, The troopers went fiito the crowd and talked
to members thereof and permitted the Negro to be taken to the won..n for
the purpose of identificatlon. Taking advantnge of this, the Negro was spirited
away to a place of safekeeping where he was kept until time for trial. Fifteen
State troopers attended the trinl at the request of the judge and gherift:
After the trlal and conviction of the defendant, the troopers removed him to
the State prison withiout any harm, \
On May 22, 1930, u Negro woman was captured by a Negro man on the
streets nt Monroe, Ga., and dragged some 200 yards and criminally assaulted.
Two hours later, on the same night, a Negro knocked on the door of the home
of a white fumily in the same city, shortly after the bushand had left the
house.  When the wife opened the door, the Negro grahbed her and dragged her
some 200 or 800 yards back into a fleld and there criminally assaulted her.
State troopers happened to be in the clty attending night court and were
requested by the sheriff to help in the search for this Negro, and three suspects
were arrested. An armed crowd of about 400 people gathered at the jail and
began making plans to take the Negroes away from the officers. The two
troopers then on duty and the sheriff and his deputy disarmed the members of
the crowd who were armed and removed the Negroes to another county for
safekeeping. The feeling ran high in the county where this offense occurred,
The Negro finally charged confessed to the crime and admitted being tnvolved
In gther criminal nets in yeers past. At the request of the judge aud.sherif,
53 State troopers were sent to the city of Monrce {o maintain order throughout
the trinl. The Negro was couvicted and sentenced to death, and as the troopers
started to leave with him for the State prison, a crowd of npproxlmiltaly
2,000 men attempted 10 close in the safety lines tbat had been drawn by the
troopers,  In order to prevent striking and injuring anyone, the troopers ubed
wus grenades, therehy permitting the Negro to be removed safely to -prison.
In July 1630, the bodles of a man and womun were found in a woody area
near Albuny, Ga. Both hnd been shot to death, and a Negro was captured’ by
the sheriff as n suspect, At the request of the sheriff, a small number- of
State troopers assisted city and county officers in maintaining order during
the trial of this Negro. And, on January 8, 1840, in Newton County, Ga.,'an
aged mun and his wife were murdered in their store. Two Negroes were cap:
tured by lecal officers und they confessed to the killlng. At the request of thé
Judge una-the sherlff, a dozen or more State troopers asslsted in maintainhig
order (hroughout the trial, o
I wunt to tuke the opportunity lere of stating and emphasizing the fact that’
in every instance throughout the State where mob violence has been threatened
the sheriffs have, sinve the creation of the highway patrol, invariably calleti
vpon the State patrol for aild in suppressing mob violence. e
The tnstances cited nhove clearly reveal that Georgla is not only amply able
to cope with the Iynching situation in Georgla, but has to an enviable degree
succeeded in suppressing the crime of lynching. I am firmly convinced that
this question cnn only be solved successfully by the local governmental agencles,
1 cannot concelve of any Federal agency that could be set up by the Federal
Government which would 8o successfully cope with the situation as. it has
been proven that we have In Georgia. There is no possible advantage to be
gained by the Federal Government attemptiug to cope with the situation, .
With kindest persona! regards, I am o
Slincerely yours,, '
E. D. Rivers, Governor.

STATE OF OKLAHOMA, EXFOUTIVE CHAMBER,

© Oklahoma Oity, March 14, 1940.

Mr, KenNgTH MCKELLAR, st
United States Benate, Washington, D, ©. .

Dear Mr. McKrrrar: I am very much interested In your letter with reforence
to the attitude of some persons to pnssing s bill which would raske a State
liable in court for the unlawful act of some citizens.

‘There have heen no lyachings in Oklahoma in several years that were based
on race prejudice in any particular, All of our law enforcement agencles in
Olilahoma have conslstently worked against the reoccurrence of this crime.
Yet, I cannot see how It is possible of anyone to say that this Federal proposed
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antilynching bill is anything other than politics.

The only occurrence whieh wight have led to mob violence in Oklaboma since
I huve been Governor, was when two Negroes, who were ex-convicts, were
discovered as the criminaly who killed u man, his wife, and lttle cbild and
burned thefr house. In order to prevent any uprising in a community lurgely
filled with W, 1>, A, workers, T sent a small force of the National Guards to

protect the defendants at the time ¢f thelr trial,
Oklahoma luw enforcement ngencies believe in the orderly wuy of conducting
all sueh affulvs and {t I8 not necessavy for any Federul legislation to he made on

tho subject.
1 would be -glad to furnish fn detafl any information which may be helpful,

an [ certainly feel that the passage of such a bill ay the Wagner antilynching
bill woull harm rather than help conditfong ns they exist today.
Yourx very truly,
LroN C, PHILLIPS,
Governor of Oklahome.

STATEMENT OF HON. NAT TIPTON, ASSISTANT ATTORNEY GEN-
ERAL OF THE STATE OF TENNESSEE, NASHVILLE, TENN.

Senator McKerLar, Now, gentlemen, I want-to introduce from my
State Genernl Tipton, who is the assistant attorney general of my
State and who wishes to make a statement. I regvet that I cannot
be here, but I have got a conference on the appropriation bill, and
I am obliged to go. T thank you very much. You will find General
Tipton an excellent and fair witness, and 2 man who knows what he
is talking about.

Senator Van Nuvys, We will be very glad to hear the General.

Let me ask you a question or two, General.

Mr. Tirron. Yes, sir.

Senator Vax Nuvy, State your name for the rvecord, pleuse.

Mr. Treron. My name is Nat Tipton, my age is 48, and I am
agsistant attorney general for the State of Tennessee, unofficially in
charge of criminal prosecutions in the appellate courts in the State
of Tennessee.

Senator Vax Nuys. How long have you occeupied that position,
General ?

Mr, Trerox. I have been assistant attorney general since July 1,
1928, or approximately almost 12 years.

S?(en?atm' AN Nuvs, All right; any observations that you care to
make

Senator ConnaLLy, Let me interrogate him a little further on his
voir dire.

Senator Van Nuvs., All right.

Senator ConnNarry, Glenernl Tipton, let me ask you whether or
not as a part of your duties as assistant -ttorney general, that yov
represent the State before the appellate courts in all prosecutions that
come up on appeal?

Mr. Tieroxn. I have charge unoflicially of representing the State in
all eriminal proseeutions in the appellate courts of our State, that is
the supremie court. Another assistant and myself handle all of the
criminal cases, and since this other assistant is comparatively new
in:the office, so to speak, having been in there less than a year, the
entire responsibility of things falls upon me.

Senator Connarny. Now, let me ask you: Based on that service
over a period of 12 years, state whether or not you are familiar in
a general way with the administration of the eriminal laws in the

State of Tennessee?

f")
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Mr, Tipron. I think I am. I think I am quite familiar with it,
because I am personally acquainted with every district attorney in
the State, with one exception, and likewise with every circuit judge
in the State. And I might say that in Tennessee the cirenit judges
have criminal jurisdiction except wheve there is a special eriminal
court, So that I happen to be personally acquainted with all the
presiding judges of these special criminal courts.

Senator CoNNarLy. Very well.

Senator Vax Nuys. You may proceed, General,

Mr. Trerow, I might say that in Tennessee the eriminal prosecution,
to my way of thinking, if somewhat of an exception to the general
clamor that takes place over the country; our appellate courts are all
ubrenast of their dockets, especially in criminal cases. It is very sel-
dom that more than a year elapses between the commission of a crime
or any considerable degree and the hearing by the appellate court
and the decision in the appellate court.

We are not troubled to a great extent in Tennessee by lynchings,
and T attribute it largely to the speed with which criminal prosecn-
tions are carried forward and promptly determined. I know of a
number of instances where very atrocious crimes, to my way of think-
ing, have been committed and where through the orderly processes.
of the courts those parties have been made to expiate the penelty for
their crimes.

May I go into detail somewhat, in some explanation of those?
hSegntor Vax Nuys. In your own way, General; yes, sir, go right
ahead,

Mr. Treron. In May or June 1935, if my memory serves me cor-
rectly, in Fentress County, Tenn., in tne little town of Jamestown in
the mountains, there was a homicide committed.

Senator Van Nuvs. A little louder, please.

Mr. TieroN. Yes, sir.  This man who committed the homicide was
in the act of being arrested by an officer who had a warrant for his
apprehension. He shot this officer and the officer dropped in the
middle of the street. A third party, hearing the sound of the shot
and hearing this body fall, ran out to see if%le could render any as-
sistance to a dying man in his last moments, This man who com-
mitted the first homicide ordered him away from the body, and he did
not. move fast enough, and thereupon he shot him twice. This second
man who was killed was an ex-county tax assessor, and a most popu-
lar man in the county. That man, ﬁle criminal, was arrested imme-
diately, and he was removed to an adjoining county seat. I don’t
think there was any of the slightest danger of mob violence, but the
officers in charge did take him to an n(ﬁacent county seat, some 80
or 40 miles away, and he was brought back shortly afterward and
tried and convicted and sentenced to the electric chair, and was elec-
trocuted.

That was a situation under which the incentive was present, if I
may use that word, to mob violence, because here the fellow that was
killed was a very popular ex-county official.

Then, too, in December 198

Senator Vax Noys. Were any of the parties involved colored peo-
ple, or were they all white? ‘

r. Treron. They were all white.

Senator Van Nuvs. All white folks?
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"M Tweron. My, obseryation has been, Senator, that where there
is an atrogious crime committed, the color makes but little difference.
. L;might say 1 wag‘ prosecuting attorney for about 4 years, back
from. about 1015 until. the latter part of 1918, there in that district
in which I resided at that time, and I had an opportunity to observe
what I call. the elemental passions of the populace generally. .
ow, another orime that ocourred in Knox Countz, near the city

of Knoxville, An escaped convict from the Tennessee State peniten-
tiary was at large,-aud there were two couples engaged, parked out
9 t;Km,mad, mge he attacked them with a pistol and after binding
the two men, ravished one of the women; he had some difficulty in
atermining. which ong of the two he wished to ravish, but finally he
determined to ravieh ope,.and he ravished her in & most horrible and
byntal and unnatural.way. He was very shortly arrested, and as far
s8I there was ubsolutely no indication or any attempt at any

_violence threatened.

. The third murder with which T am familiar, having.-handjed the
transoript, of the record upon appeal, was 4 case where a colored man,
who was an cscaped convict in the State of Avkansas, crossed the
Mmsm; pi. River in some manner, and in Shelby County, just south
of the ity of Memphis on a lonely road he came upon & couple who
wore ox d-to be married and who had parked their car, He was
avmed with a gistol and after first shooting thé man, not fatally, how-
ever, he ravished the lady in question. He wags later arrested, in
Mississippi and. brought back to Memphis, and there was no threat
whatsoever, so far as 1 have been able to ascertain, to make him the’
victim of any mob violence or anything other than the orderly
propesses of thelaw. . =~ e ‘

1 mxfht say further that an mcic}ent occurred in Bedford County,
which is in the vicinity of Nashville but some 50 to 60 miles away,
in 1935, where there was a Negro, a colored man, charged with crim-
inal attack .mn 8, very youn% girl, who swas about 7, or probubly 9
to 10, but certainly not. pver 12, The situation grew somewhat tense
and the oertain, judﬁe, in charge requested the Governor of ‘the State
to send troops for the pm})osg of protecting him. Those troops were
seapt, and it devologed a, feeling so strong that the circuit jndge be-
p;ing aware of the fact that this man, this colored man, could not get

air and impartial trjal in that. '\madxcm& and of his own motion
§e,granted a change of venue to Davidson County, the capital of the
3tate. The troops were ordered to convey this colored defendant in
the case to Nashville for safu kesping, and there was this mob which
undertook to: take, this colored man g:monall,y( away from these Na-

onpl Guardsmen, and a pitched battle, almost, ‘ensued, and the

ational (uardsman. were armed with shotguns and the mob with
pistols. . Tb make 8 Jong story short, three or four members of the
mob were killed, eand the National Guardsmen trangported this col-

erod man to Nashville for safekeeping. Later on, they vented their

at defendant because the (overnment was courageous enongh, so
to speak, to send these troops and they protected him. I might say
th&t that defendant later op was convicted by due process of law
and executed, R . S o
., Now, unless the Senator has some questions to ask me, I believe that
is about my statement. o e

) t::yt ﬁupon,the courthouse of the town by burning it, but they did not
ge
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- Senator Vax Novs, Do you khow whether that violent demonstra-
tion of the mob was reportéd by the Tuskegee Institute, or not, or are
you familint with that?

Mr. Tipron. Senator, I am not; I am not familiar with whethel
that was reported or not, that violent demonstration,

Senator Van Nuvys. It seemed to me there was something,

Senator ConNarLy. When was that, in 19894

- Mr. ‘L'reroN. In about 1935, Senator Corinally,

You were goxrﬁz to say there was something about itf. .

Senator Van Nuvs, About the number of mobs or listings or vio-
lent demonstrations, and I just- wondéred whether that ha + been ‘re-
ported, or nott

Mr. TretoN. I should ‘imagine that it was, ¥\ vn-tue of the fact
that a good deal of publicity was given to it. The Governor of Ten-

nessee was commended for his prompt and speedy action, not only
by the southern publications, ern ones, as well.” You
can understand when I on those geogra -gections that T am
referring to the Ma nd: Dixon line, or what metimes faceti-
esges

ougly referred to gghe “Smith and Wesson” line,
Senator Van Jfuvs. How long siffes:
i Rim was klll ghor m

P ba
poardon mg if T use the w01d ‘N

to uge theg term thgm, §
tharshal
he ‘was bfli
keepin

cedure that Rp person can be held,
iry ammatxon bpilre’

overpowered him aNg i

I.might say this, toBug, ’ spoual rand
jur was lmmedmtely eniPwigled 810 1vest1gation of this,
and’ likewisé the two succeedm RA™lries at the regular terms
also investigated it. - But they were unable to veturn any mdlctmentss
against-any of the members of the mob.

Se?natm Vax Nuys. No:one was pmsecnted 85 8 member of the
mob '

Mr. Tieron. No, sir; bewuso it was at mght

And since this ha pened in’the county in which I formerly llvad
before coming to.Nashville, I tried, throu% my own way with
1agthods that would not stand np in e ’ conirt law, to find ou{ somes
thing of the identity, for my own érsoxml know]edge of the memberp
of this mob, and I was unable todo so.i: .« '« v

Since this tow n in which this: town. ma‘mha.l hved wss locuted
substantmlly npon the border line between the county in: whicli the
ynchiﬁg occurred:auid ahother connty of the Stateof Fennessee, and
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since this marshal who was killed was u resident of this other county
the generat belief is thut the members of the mob were citizens of
this adjneent county rather than of the county in which the lynching
ocenrred,  And gince it occurred at night and since they were dis-
guised, the parties who were present on that ocousion were unable to
uluntif’y any of thom,

Senator Van Nuys. How many in the mob, in that incident?

My, Treron. In that incident, the best informuation 1 ean get was
there woro from 15 to 20

Sonator Van Nuvs, Masked, or not?

Mr. Tieron, They were, to the extent of having a handkevchief tied
just below their eyes,

Senator Van Nuxs, Senator Connally, did you want to ask any
questions?

Senator Connatty. Yes, plonse.

Under the facts you have just dotailed, as to the mob going from
one county to another, coming from another county and doing it
in the home county, under this bill the county in which it occurred
would be penalized by the assossmoent of u penalty?

Mr. ‘Tieron. Yes, sir,

Senator Connarry, In n substantial mmount, though none of the
citilzons? of that particular county had had anything whatever to do
with it

Mr. Tieron, Who might have had nothing whatsoever to do with
it: that is perfectly true, And, Senator, in that connection I might
call to the attention of thie committee another incident with which 1
was familiar, that occurred perhaps in 1922 or 1923. It occurred in
Mississippi Connty, Ark,, just direetly wost of the county in which
1 was living at that time, being separated by the Mississippi River.
'That was in 1922 or 1928—my memory does ot serve me oxactly
correct—that a double murder was committed by a member of tho
coloved race. He escaped and he was later apprehended in San
Francisco, To avoid mob violence or threatened mob violence, in-
stend of bringing him directly back to Mississippi County, Ark.,
through the State of Arkansas, the officers in charge of him chose
1o bring him to New Orleans and then np on the Illinois Central
Railrosd to the city of Memphis, and then transport him from there
to Mississippi Cmmti, Ark.

As he was being brought back through the State of Mississippi,
a mob, supposedly composed of citizens of the State of Arknnsas,
invaded the train of the Illinois Central at Batesville, Miss., some 40
or 50 miles sonuth of Memphis and they overpowered the prisoner in
another jurisdiction and transported him by automobiles through the
State of Mississippi and through a portion of the State of Tennessee
and into the State of Arkanss,

Now, as I gather it, under this bill those two States, either one of
them, might have been penalized for the act of this mob, this vielent
mob, so to speak, althongh they were under no duty to protect this
man and could not possibly have expected he would have heen
present or the mob would have been present on that occasion.

Senator Connarry. Well, that illustrates the question that I asked
you a moment ago about this other particular case?

Mr, Treron. Yes, sir,

Senator ConNarvy. So that under this act, Tennessee might have
been penalized and the taxpayers penalized, and another group of
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citizens in Arkansas would have been penalized, when they had no
criminnl agency whatever?

Mr. Tieron, None whatever; and likewise the State of Mississippi
might have been, because it way in that State he was in the custody
of the officers,

Senator CoNnNarLy. General, you say that you reeall now that
within the past 5 years there has been only onet

My, TirroN. Yes; only one T can recall in Tennessee.

Senator ConNarLy. And. from your knowledge of the adwminigtya-
tion of the criminal laws in the State and your acquaintance with
prosecuting ofticers and judges and sheriffs, I will ask this question,
and you neod not answer it until Senator Van Nuys has an oppor-
tunity to say whether it is allowed: would you not say in your judg-
ment that the law officers and the people of Tennessee are vigilant
now and have been in preventing any mob violence, and they stand
for administration of the law through the courts?

Yon have no objection to that question?

Scnator Van Nuys, No.

Mr. ‘I'teron, In my opinion, they are. T have seen occasions
where, when mob violen.s was threatened, officers would remove the
isoners from the local jail in order to nilny any eflort at. mob vio-
ence; in other words, to remove the incontive. I remember upon one
oceasion when T was district attorney down there, which is our form
of prosecuting attorney, a colored man was accused of assaulting n 9-
yeur-old girl in the districe in which I was serving. And the sheriff
called me and, while there was no threat of mob violence, he and I
transported this prisoner to another county, just simply for the pur-
wse of removing any incentive for mob violence. And I think that
1s the attitude of the shoriffs and other officers over the State of
Tennessee, that they do not desire mob violence or lynchings; that
they ublior them, and they do everything in their power to prevent
them nnd do everything within their power to remove the possibility
of the mob spirit being engendered. And I am perfectly suve that the
prosecuting attorneys and the courts ave equally ns vigilant to prevent
smi'thing of that character.

might sny that the prosecuting attorneys in Tennessee, in the
main, are men of outstanding ability; and the same goes for the cir-
cuit and criminal judges, nndﬂtlmt they have the same attitude toward
Iynching that any other vight-thinking citizen has, they abhor it
and they believe in the orderly processes of the law and they would
do everything possible to prevent it. And I think that, as 1 said in
the beginning there, the fact that our appellate courts are up with
their work, and therefore that very seldom is the disposition of a
eriminal case delayed, has helped wonderfully in holding down any
tendency on the part of the populace to tuke the law into their own
hands,

Senator Coxxsrry. General. may T ask you this further question:
from your experience as a Inwyer, practicing on both sides of the
daocket, and particularly yonur experience ug a prosecuting officer and
as pssistant attorney general over a period of 10 or 12 years, let me ask
you a somewhat hypothetical question: in your judgment, is it or is it
not true that where officers have the responsibility direct for the
enforcement of the law and the protection of prisoners, whether or
not they would be more’ vigilint and more <di‘igent in’ performing

4
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their duties than if they felt there was some outside influence taking

over their duties, as would in n measure be accomplished by this bill?

In other words, would this bill, if enacted into law, have a tendency

to increase the vigilance and the desire of officers to perform their

functions, or would it have a tendency to decrease that sense of re-

sponsibility and sore of side-pass or buck-pass it to the Federal
overnment?

Mr. TieroN. My thought is this upon that, Senator: This bill, which
1 have examined, makes these officers liable where they fail to use
reasonable diligence. My thought is that if the responsibility is lnid
directly upon them, it makes them much more vigilant, and if this
bill were cnacted inte law that they would find some excuse to be
elsewl >re so that it could not be said that they were not reasonably
diligent. My thought is that if they are left to their own devices to
prowes the prisoners in heir custody from mob violence, that they
would carry that out much better under the present circumstances
than if the Federal Government were onerated with the duty of
outlining every step in that respect.

Senator CoxNaLLY. In other words, a sheritf could bind, if he so

chose, a good many duties somewhere else, and could be very busy
on other official duties in some other part of the county, and it would
- be almost impossible to prove that he was not reasonably diligent,
because who could lay the predicates?
. Mr. Treron. That is my reaction exactly. He would probably al-
ways have some process of a civil nature that required his attencdance
in n remote portion of the county, where he had no iden that there
would be any mob violence or anyti\ing of that sort, In other words,
if this bill were enacted into law, he would make it—-—

Senator Connarry. If he were inclined to do it. .

Mr, Tieron. If he were inclined to do it, he would make it his

business to be elsewhere, so it could not be said he did not exercise |

reasonable diligence.

Senator Connarny. In other words, if a sheriff under the present
situation would be inclined to do so, in issning a process he would
hold back more under this act; is that your idea?

My, Tieron. Yes, sir; and my iden is that under this he would
have greater incentive to be somewhere olse than if this proposed act
did not becomne a law.

Senator Connanty. He could be very busy away over on the other
side of the county on some business requiring him to be elsewhere,
could he not?

Mr, TreroxN. That is my thought, exactly; he could get up some
sheriff’s business elsewhere, ag far remote from the scene of the mob
as possible.

Senator CoxNarny. Now, let me ask you this other question: The
State and its officers, with their sheriff and constables and others that
cooperate with them, are much more close to the scenes of possible
mob action than any Federal officer would be: are they not ¢

Mr, TreroN. Yes, siv: thev are much closer there, and they know
the ones from whom trouble might be expected and they are able
to. if T may use the expression, sort of “smell” mob violence, in a
wav, and take adequate protection.

On the contrary, unless the Federal Government were to put a
constabulary, so to speak, in each political subdivision in the country—

e

"
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and the cost of that, I imagine, would be a]ar‘minﬁ; I am not "px'\a:-
pared to say what it would be—but they could not know what I call
the local section people and the local cost currents, and so forth, to

’ anif degree that the local peace officers could.
f

you remove from the local peace officers the incentive to protect
their prisoners, my thought is you will increase the number of lynch-
ings rather than prevent them, or rather than decrense them at all,
because I have seen u number of sheriffs and peace officers in my day
and have come in contact with them, for I have been practicing law
since 1913 and in quite a varied section of the country there; and
mfy observation of them is that on the whole they regard their oath
of office rather strictly and that they are not inclined to throw their
prisoners “to the wolves,” so to speak, but on the contrary they mgke
an honest effort to protect them under all circumstances. .

Senator ConnNarry, Thig case in which the National Guard killed
two or three members of the mob, in what county were they killed

Mr. Trerow. That was at Shelbyville in Bedford County, Tenn. ™'

Senator ConnarLy. What part of the State is that? o

Mr. Tiwrron. In the central part of the State, about 50 to 60 miles
southeast of Nashville. b

Senator ConNarLy, On the road to Chattanooga? .

Mr. Tirron. No, sir; between the road to Chattanooga and the
rond to Birmingham. g

Senator ConNarLY, 1 see. - o

Mr. Treron, It is in the bluegrass section of the State. In thap
instance, it is pretty generally thought that that mob came from an
adjoining county. . oy

'I‘hex'e‘lmve been efforts made to have the legislature of the Stite
of Tennessee appropriate as a gratuity or bounty, compensation’to
the fumilies of some of those men who were killed, and in, I think,
three out of four instances, in which that effort has been made, those
men were residents of the adjoining county and not of the county in
which the attempted lynching took place.

Senator ConnNarLy. Well, if there had been Federal officers there,

could they have done any more than to preserve the life of the
prisoner, or possibly have iilled a few more of the mob? ‘
" Mr. Treron. They might have; there might have been more killed.
These National Guardsmen were armed with pump guns loaded with
buckshot, and the Federal officars are supposed to have machine guns,
or thev might have. I am not familiar enough with it to suy which
would have been more fatal, the guns with the buckshot or the
machine guns, ‘

Senator Coxxauny, Well. they protected the prisoner and .pre.
vented the mob from taking him? )
" Mr. Trpron, Yes, sir; and the fact is he was later electrocuted by
due process of law in a county some 50 to 60 miles from the scene
of his alleged crime, where no possible public sontiments could havé
interfered with the trial, or could have influenced the résult, T mean,

Senator ConNarLy. Isthere anything else you care to state, General?

My, TieroN. I believe that is all. )

Senator Van Nuys. I would like to ask the General a few move
questions,

Mur, Treron. Yes, sir. :

Senator Van Nuws. Now, is it not true that the adjoining county
would be per se liable to the survivors of the victim unless 1t should

:

R}
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bo established, first, that the police officers of that county had beon
no{}igvnt or refused to do thelr duty?
r, Trieron, Welly you have——
Senator Van Nuys, That ts the Janguage of the statute, I meunt
My, Tirron, That is the langunge of the proposed statute. But
the iden is this, us I gather from reading tho statute, ns 1 construo
it, tho fuct that n lynching oecurs in s county almost—T won’t sy
nltogether but almogt—prima facie avidence,
nder subsection (o) of purngraph (4) of section b, it provides:
Of any other vleempstance or efveumstnnees from which the prior of faet

might renxonably conelude that the govermmentul sahdivision hnd fadled to wse
all diligenee (o protoct the pevson ot porsune nbducted or 1etehed, shall be prima

facle evidence of Hubility,

Now, ns T coustiine thate—nud, of course, there hus been no con-
stinetion of it by the court of lust resort—that would permit a jury
to take any cirdumstanees that it so chose npon whfch to buse w
finding of liability, .

Senator Van Nurs, Well, General, you will have to say that that
is Just » rule of evidence baclk theret

fr. Tivron. That is perfoetly treae, but my criticlsm of that is,
Senntor, in my opinion it turns the jury loose; the jury tries the case,

Sonator Van Nuvs, Well, now, lot us go u little further along the
same Hne: You =y that you think the loenl police officor, the sheriff
or whatever it be, might find it convenient to go fishing or be serving
sone civil weit in n different part of the county, and therefore escape
liability.  Well, now, he is doing that. for political purposes, isn't
het  Ho does not want to lose prestige with tsm voters of the county.

Mr, Tusron, Well, T don’t know whether it is that, Senator———

Senator Vax Nuys. Well, what other motive could there possibly
Lo for his absenting himself9

Mr. Tieron. Well, simply this, under this net it provides n personal
}).cm\lt;‘\‘ on him if he fails to exercise rensonable diligence to protect
his prisoners,

Senator Van Nuys, Yes, sir,

Mz Trezon. Now, then, T have never seen a mob, but T have talked
to & great many who have, and they tell me there is a_terrific air
of excitement about it, that nobedy seems to know what is going on.
My thought is this, that if he stands and undertakes to protect his
prisoner, when he is personally liable, as he iy nnder this act, which
Imposes a penalty upon him, that after all it becomes n question
whether or not he uses everything that could be used.

T know this, Sonator, and I am not undertaking to tyy to be facetious
or anything of that sort, but we can look at any situation of that
kind afterward and say what should have been done, at the time it
would look like the appropriate thing to do under the circumstances,
and in the tenseness o¥ the moment we might have done something

else,
Now, then, this man is subject to that penalty, a personal

penalty——

Senator Van Nura. Well, the thing T am trying to emphasize is
this: Take the law as it is today and then take the Inw ag it would be
with his proposed resolution, with the personal penalty against him
and the civil linbility against his county, would not the inducement
be greater for him to stay there and do his duty, than to go fishing or
serve a writ in some out-of-the-way placet
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My, Tirton, Senator, T do not think so, and I will tell you why.
1 think, us 1 say, in the mind of the sheriff the perional penalty would
he upylmmmst, und that the liability of the county to pry would be s
wecondary conslderation. While it is probably true he would be o
faxpuyot, but the nmount in the majority of cuses he would pay, he
woul ,wrsmmlly have to contribute to thig punalty by his taxation,
would b only u secondary considernion. He might be fairly willing
o pay that, rather than fo undertake the reeson for hiy netions in o
ense brought into controversy in a court in another jurisdiction or in
tho Federal courts there, where it might be snid that he did not do
evorything Lo should have done.  That is mf' thought about. it,

Senator Van Nuyn, Well, the burden would be pretty much upon
him to prove that his officinl duties called him away just at that
fime, if the Government could produce evidence that be had knowl-
odge of whut was abont to happen, would it not? It would not take
i very astuto prosecutor to develop that condition, would itd

Mr. TrrroN, Woll, Senator, my thought is this: In Tennegsee-—1I
cannot spenk for the othor States of the Unioen, of course, but in Ten-
nosses here s u rather Tenvy ponnlly, T might suy, in the Gt place,
the sheriff is required to execute o bond for the fuithful performance
of his duties,

Senator Van Nuys, Yes,

Mr, Tirron, And there is o rather heavy penalty upon him for his
fuilure to exectite any civil process that is required. And if someone
were to place our civil risk of attachment in his hands, there would
he but little difficulty, if he was so inclined, by collusion that could
not he discovered, to have someone place a writ of that sort in his
hands, Now, he is under very heavy penalty if he failg to execute
that writ at once, o heavy civil penalty, and my thought is he weuld
get that civil writ and have some property to be dttached or to be
taken into custody in another part of the county.

Senator Van Nuvs. Well, with evidently as good a lawyer and
Rrosecutor a8 you are-—and 1T am an old prosecutor myself, and so is
Senator Connally——-

Senntor CoNnarry. 1 am a young prosecutor; not «n old one.

flenator Van Nuvs, I do not think it would be very hard with
circumstances of that kind to attempt to show there was an-evasion
of the law, do you?

Mr. Tweron. Well, it would depend upon the circumstances there.
If a sheriff is so inclined, Senator, and by collaborating with rsome-
one willin{.; to helY hitn~-and it is a mighty 'mor sheriff who cannot
get such help if he is so inclined—it would be extremely hard, it
would be one of those things, Senator, that you and I, as old prosecu-
tors, know was the truth, but when it comes down to the question of
proof, we would be up against a stone wall.

Senator Van Nuys. Now, Senator Connally speaks about the Gov-
-ernment’s policing. There is no provision in this law for the Federal
Government to police tho State; that is correct, is it not ?

Mur. Tipron. That is true.

Senntor Vax Nuys. The only answer to the Federal Government
here is the passage of the law by the Congress fixing a penalty against
the governmental subdivision and the particulat officer, and then the
entrance of the Attorney General of the United States to investigate;
is not that right?

-
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Mr., Tirron, That is correct,  Now, et me explein that, I thinlk
T wag the ono that made that statement about the i“cdm'nl Government
policing it. T said that uy fur us it is effective to pravent mob violence,
yevent. it in the conerete rather than in the abstract—and by the
concrete” T mean preventing the actual lynching, rather than “lock-
ing the door nfter the hose has been stolen”—T made the statement it
would take n terrific foree to prevent the lynchings themselves,

Senator Van Nuys, Well, there is no provision in here for that ¢

Mz, TirroN, None whatsoever,

. Senntor Van Nuys., That is vight,  So there is no policing element
in this thing?

Mv, Trpron, Not except this, not except in this way: My personal
view is, Senator, that this is sort of an entering wedge of the Federal
Government into enforcing the police puwers of the State.  Tf Ty
explain just a little, I ean tell my own personal reaction,

Senator Vax Nuys, All nlong the line we hear every duy the intru-
ston of the Federal Government into States' vights: is that it¥

My, Twrron. T would not say that,  After all, my thought is, Iyneh-
ing iz nothing move than homicide committad pursuant. to conspiraey.

Senator ConnarLy. Murder,

Mr. Tirton, "To take the life of someone. Tt differs from any other
conspiraey to take life only s to the motive for the formation of the
conspiracy.! :

Senator Neery, Well, Mr. Attorney Genoeraly doesn’t it also differ in
the extreme brutality with which the killing is committed, in the case
of the lynching !

Mr, Trrron, Well, Senator, T don’t know about that. My thought
about that is this, that death in any form is extremely permanent and
that one kitled under brutal cireumstances is just about ns dead as one
killed by the merciful bultet through the brain,

Senator Nexry. Do you think, then, there is no difference in the
criminality of the mob, the tortures of the vietim, and so forth, who
try to accomplish their purpose of burning the flesh off of him than,
say, in the case of a killing in which one is shot instantly ¢

r. TrrroN. Of course, there is a difference in the physical suffering
of the victim; there cmﬁm no question about that. But, at the same
time, the ultimate result jis very little different.

Senator NerLy. Well, is not the ultimate result on the community
in which a crime of that kind occurs very different, the example of
brutality? Doesn’t it have—don’t you think it has—a bad effect on
the people of the community and it has a tendency to brutalize them$
You don’t need to answer if you don’t think so, but I have seen it.

My, Tiprox. Private crimes—I will call them ordinarily “private
crimes” as distinguished from a public crime—are about as atrocious
as any committeglby a mob, T have no information on it, but. I have
read of people being burned by being saturated with some inflamma.-
ble fluid which is then lit with a match; and I can see no difference
in a crime of that sort, whether committed by one or any number,
The suffeving is the same in every instance, or substantially the same,

Senator ConNanLy. Right along that line, the Senator from West
Virginia sought to make a distinction between a crime of brutality
and other homicide that was fatal. The penalty of the law is the
same, is it noty if it is with malice; the jury may assess the death
penalty if it sees {it, regardless of the motive?
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Mv, Treron, It may. if it is committed with malice aforethought.
Of course, I am speaking there in Tennessee; in Tennessee we have
two degrees of homieide.

Senntor Connarry, That is right,

Me. Tirron, Murder committed with deliberntion and promedita-
tion, which is murdey in the first degree ; and murder committed with-
(}ut deliberation and without malice, which is murder in the second
degree,

Senator ConnNarrLy, You very clearly point out that homicide hy a

mob, with mob violence, is just murder?
. Mr. Trron, It i murder committed pursuant to a conspiracy to
take the life of the vicetim, like any other nwurder. like any murder
where it is a conspiracy to take the Yife of a person that is committed
by anyone, :

Senator Connarty. And, of course, you don’t condemn it any more
than T do?

Mr, Tieron. I condemn it as much as anyone else, T condemn
lynching; it is not a healthy situntion, and all of us deplore it as much
18 unyone else,

Senator Connarsy. Now, Senator Van Nuys asked you about the
attitude of the sheriff, if they did not want to enforce it, they would
not enforee it. But is not this bill predicated; does it not assume that
the sheriffy are not going to be diligent and fulfill every duty of the
rheriff?  And your claim is that if that is his attitude, he can very
ensily find excuses for not performing his duty. And this law is
wimed, not at the diligent officer and not assuming the officer is going
to perform his duty, but starts out with the asswmption he is not
going to perform his duty?

Mr. Tieron. That is my thought. |

Senator ConNarLy. And if you had a case such as this—and you
hava cases of that kind—in that case you said that he would find some
excuse not to be present,

Lot me ask you another question: Senator Van Nuys asked you
something about how ensy it would be to prove his guilty knowledge,
the guilty knowledge of the sheriff, if the Government could establish
he had knowledge of the mob, How difficult would it be to prove in
any given case that the sheriff had knowledge?

Mr. TrewoN. The only way I see that that could be done would be
to obtain testimony of some wiwess who would go divectly to the
sheriff and inform him of the fact that there was a threat of mob
violence or that a mob was being in process of formation or being
organized.

Sanator CoxNarry. Now, along the line of the question asked by
Senator Van Nuys, that the Federl Government would have no police
department to see about the enforcement of this law, let me ask you
this: If this act should be passed, would not thers immediately be
aroused a demand for n vast increase in the Federal Buresa of Inves-
tigation, for instance, with a flock of investigators in every State of
the Union, supposedly for the enforcement of this law?

Mr. TiproN. I} should assume so, and I might say this further, Sena-
tor, in my answer, that if this statute be passed and should be upheld
by the court of ultimate resort, then there would be nothing whatso-
ever in the Constitution of the United States.to prevent Congress and
the Senate of the United Sates from passinig a corollary act to put
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those investigators, those local police, into every political. subdivision
in the ccwutry for the purpose of enforcing this, And you gentlemen,
}rou Sonators who have been here in Washington, are better able than

am fo judge of the clamor that would arise for such auxilinry Fed-
era} police force.

Senator ConnaLLy, And if that should be established in response
to these clamors, how long would it be before there would be another
clamor that the Federal (overnment. take over the enforcement of
some other criminal functions within the States?

Mr. ‘Tieron, My thought is this: If this bill is onacted into a
statute, which opens a wide lutitude, the way would be left open for
the Federal Government to take over all t}ne criminal laws of the
land, if it so desired.

Now, it might be snid they would not undertake to enforce the
laws against arson or larceny, or any other crime; but at the same
time, I might say this, 15 years n%o I certainly did not ever dream
that the Federal Government would enact statutes designed to limit
the people of the United States in their contract relations and their

rivaie relations, and thai would undertake Lo tell the agriculturists
Eow much cotton he can raise, and mutters of that sort. As-I sny,
I don’t think we or one generation havdly knows what legislative
demands are going to be made upon Congress and the Senate of the
United States by a succeeding generation, And we of the States
would like to vetain a little bit of our police rights and have some-
thing left to us out of the Constitution of the United States besides
a mere right to petition our vepresentatives in Congress for redress,

Senator Van Nuys. Well, now, on that ground of policing, the
Attorney General or no Federal authority has any vight or power
under this proposed statute to.make'a study at all until after the
lynching had been committed ?

Mr. Treron. That is perfectly true, Senator,

Senator Van Nuys. Now, where do you get the idea we are going
tsot put?u lot of Foderal officers in and have them stationed in ‘the 48

ates

Mr. Tieron. T said this, if this act was enacted into law, I said
as o necessary corollary Congress could do it. ¥f you understood me
to say they, are going to do it, ¥ did not say they are going to.do it
undor this act.

Senator Van Nuys. Because there is nothing under the uct to pro-
vide for it.
lL:Ir. TieroN. Senator, I said that subsequent legislation could do
that. .

Senator Van Nuvs. I know; but there is nothing in this act that
would lead to that conclusion$

My, Treron. That is perfectly true.

Senator Conwarry. This act is supposedly based upon the guar-
anties of the fourteenth amendinent. Now, the fourteenth amend:
mett;t applies to property rights as well as life and liberty, does it
no

M. TrevoN, Yes, sir . i

Senator Connarry. So if it can form a basis for taking over any
of the criminal prosecutions affecting life or personnl violence, why
c;)u}ictl g‘tt not take over prosecutions for the invasion of property
rights ‘
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Mr. TiproN. My thought is that it could; that the fourteenth
amendment guarantees security of property as much as it guarantees
security of life, and that if it can ge sustained under the fourteenth
amendment, that almost every crimo that reaches the degree of a
felony could likewise be prosecuted federally under the same
hypothesis or theory.

genntor ConnarLy. I think that is all, Mr. Chairman, unless you
have something else.

Mr. Treron. 1 have nothing more.

Senator Van Nuys. Senator Neely, anything further?

Senator Neevy. No.

Senator Van Noys, That is all..

Senator ConNarny. General, I want to express upé)reciation for
your testimony, I think you are to be congratnlated for the fine
temper of your views,

1\}1'. Treron. Thank you, sir, I am trying to give my private views
as I see them, which is all any witness can do.

Senator Vax Nuys. Wa apprecinte your attendance. Any other
witness?

STATEMENT OF ROBERT BIBB HARDISON, WASHINGTON, D. C.

Senator Conxarvy. Judge HMardison is here, and I would like to
say that this is Judge Robert B. Hardison, formerly a resident of
Kentucky, but now a resident of the District of Columbin, Just
state what positions you have held, Judge?

Mr. Harpison, I hold my legal residence in Kentucky, but I have
practiced law in Washington for 26 years, or such time. I was for-
merly 4 years special assistant to the Attorney General of the United
States, and later I was judge of the police court in the District at
one time for 6 years; and since 1923 I have been practicing law here
in the District but T have my legal residence in my native State of
Kentucky.

Sonator Van Nuys. Now, what part of Kentucly are you from,

Ju&ge?

r. HarvisoN. I was raised about 60 miles from Nashville, Sen-
ator, in the southwestern part of the State, in a border county on
the border of the State of Tennessee.

Senator Van Nuys. And how long have you been living in the
Distriet of Columbia{

Mr. Harp1son. Well, I began my connection with the Department
of Justice in 1913, and I was in and out of here then, and I went on
the bench here in 1918, and I have been hereregularly since thenf

Senator VAN Nuys, Isee. All right; proceed.

Mr. HarpigoN. There ave so many extraordinary features in this
bill that, in order to get a clear understanding of the nature and
purpose of it, the objective of it and the consequences of it, I think
1t is better to take it apart and consider one feature at a time. Now,
I know there has been so much said about this bill that I do not
want to indulge in any repetitions and go over territory that the
committes has had more than enough of, probably, but I huve not
kept up with the hearings and X have not read them and X do not

ow. ‘ ‘
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Senator Connarry, Well, Judge, you are at liberty to proceed in -
your own way. I do not think you will necessarily cover much of
the ground that has been covered, because the opponents of this bill
have not had any testimony to speak of; it is mostly for the pro-
ponents,

My, Harpison. I thank you. ) .

The first feature of this that striles me is that the caption of this
bill, the very caption that is printed in it, shows the objective is he-

ond the reach of Federal power. Now, this is the caption of the

ill: “to assure to persons within the jurisdiction of every State
due process of law and equal protection of the laws.” i

Now, I submit to the committee that it is not a Federal function
and the Federal Government and no departments of it have either
the duty or the power or nuthority to assure persons within the juvis-
iiiction of a State due process of law and equal protection of the

aws,
Senator, I think I have the pertinent part of the fourteenth
amendment here, and I am going to refer to that,

Senator VAN Nuys. That practically follows the wording of the con-
stitution, does it not, the fourteenth amendment ?

Mr, HaroisoN. No, Mr, Chairman ; I do not think it does,

Senator Van Nuys. As giving Congress the right and power to en-
act legislation where the due process of law and equal protection of the
law is not assured to the citizens of a State{

Mr. Haroison. Noj that is exactly what it does not do.

Senator Van Nuys, Well, there is some difference of opinion, then,
between us.

*Mr. Harotson. Well, let us refer to the wording of it, Tt is just a
matter of construction of the language, and of course I submit my
opinion with due deference to your superior opinion.

-Senator Van Nuys, That is all right; very glad to hear you, J udge.

Mr, HarpisoN. When the fourteenth amendment was proposed in
Congress and was up for consideration, this language was proposed as
the enforcement clause of i

Senator Van Nuvws. I have sent for the constitution, if you want to
go to something else while that is coming up.

Mr. Harorson, I have it here before me now, Senator.

Senator Vax Nuvs, All right.

Mr. HarpisoN. Thig I am now about to read was proposed as the
enforcement clause when Congress had the fourteenth amendment up
for consideration: ‘ ‘

Congress shall hitve power to make all lnws which shall be necessary and proper
to secure to the citizens of each State all the privileges and immunities of citizens
in the several States, and to all persons in the several States equal protection in
the rights of life, Hberty, and property.

Now, that was the enforcoment clause that was proposed, and Con-

ress should have power to do that; but the Congress would not accept
that and it denied that, and this is the fourteevth amendment:

" Nor shall any State deprive any person of life, liberty, or property, without due
procesg of law ; nor deny to any person within its Jurisdivtion the equal protection
of the law, : : . "

. Now, for the Con]gress to assure due process of law and equal protec-
tion is one thing; that is exactly what the Congress refusea to do that
passed the resolution, and what it did was to provide that the State




CRIME OF LYNCHING 159

should not deprive any person of due process of law and equal {)rotec-
tion. Congress assuring it to them is one thing, and putting a limita-
tion on the power of the State to devrive them of it i something that is
wholly different, .

The cases, Senator, all draw that distinction. There are & number of
cnses, beginhing way back shortly after the fourteenth amendment was
made a part of the Constitution that clearly draw that distinction and,
with your indulgence, if you are interested in that, I would later like to
refer to them, and some of them are quite len%‘thy, because it seems to
me that is the fundamental, vice in this bill: I would like later, if the
committee has the time, to refer to some of these decisions, because there
is not any doubt in the world that that distinction is there and that
shows, as I conceived it, the fundamental vice in this bill. It assumes
to do something that the States themselves are obligated to do, in-
stend of doing what the fourteenth amendment permits Congress to
do, to prevent a State depriving them of due process of law and equal
protection of lnw; because you can very readily see there ig a very
wide distinction between the two things,

The enforcement clause, though, of the amiendinent as it now reads—
I was reading the pertinent. part of the fourteenth amendment, which
is the authority of Congress to act:

Nor shall any State deprive any person of life, liberty, or propexty, without due
process of law : nor deny to any person within its jurisdiction the cqual protection
of the law. ’ .

Thus Congress in the fourteenth amendment denied to the State the
power or the anthority to do nnfy of those things. And this is the
enforcement clause that is in the fourteenth amendment : '

The Congress shall have power to enforce, by appropriate legislation, the provi-
slons of this artlcle,

Now, you will note that that does not give the Congress unlimited

ower to enforce. In no meaning or sense of the language used is

ongress given any power or authority to assure due process of law
and equal protection of the law. To forbid and prevent deprivation
and denial by the State is one thing; to assure due process and equal
protection is something wholly different. And that the Congress so
understood and intended is seen in its refusal to adopt the proposed
provision for enforcement, the enforcement clause I just read, and did
adopt the provisions that—
the Congress shall have power to enforce, by approprinte legislation, the provi-
slong of this nrticle,

Now, appropriate legislation includes something more than effec-
tive legislation. It is conceivable that, when you take inte considera-
tion the relations of the State to the Nation and of the State govern-
ment to the Government of the United States, there might be effective
leglslation that would not be appropriate legislation, Because any
legislation that would mar or interfere with or upset the fundamental
rolations existing between the States and the United States, although
it might be very effective and might stop lynching absolubeiv even if
it should, would have such other consequences that it would not be
appropriate legislation,

enator Van Nuys, Woll, as o former judge, you would say that
it is for Congress to determine what legislation 18 or is not appropriate,
isitnot? That has been so held by the Supreme Court in & good many

4,  cases recently in Wisconsin and Minnesota? . .
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Mr, Haroison. I should think normally that is true, Senator; but
you can conceive that theve could be legislation that would be effec-
tive and still be unconstitutional because it would transcend the
boundary of approprintenoss.

Senator Van Nuvs. Oh, yes; I am not arguing that. But Congress
having determined that theo legislation was appropriate, if T undor-
stand the decisions of the highest court, they do not question that fact,
but that is & fact to be determined by the Congress itself and is
conclusive,

Senntor Connarry. Is it not true, howevyer, that the appropriateness
is limited by the origiil power conferred, whether the legislation is
appropriate necessarily implies it has to be within the compass of the
original grant of the fourteenth amendment?

r., Haroison, It undoubtedly must be, and with your kind in-
dulgence, I would like to refer to that a little later on.

ow, the fivst section of this bill shows another very extraordinary
thing, as I construe it: the only constitutional warrant or authority or
power that the Congress is assuming to exercise or wield is that found
under the fourteenth amendment, Of course it is the will of the Con-
gress that makes the law. And it would seem that that raises a
serious question: Can Congress in performing its function to legislate
pick the Constitution to pieces, take it apart, dissect it, as it were,
detach one provision from the other, and isolate one section or provi-
sion, and Froceed solely on the nuthority of it, unqualified, unmodified,
and unrelated to ail of its coordinate provisions and to the rest of

_ the Constitution?

Is that procedure permitted by the Comstitution? It seems to
me that of itself raises a ﬁmwe constitutional question. It has been
done in only n few cases, that is not the usual procedure, and it does
not seem to me to be constitutionally permissible for Congress to
take out one section and isolate it and say, “We are wielding this
Yower here, und exercising this power here and no other in this legis-

ation,” because the Constitution is of course an entity, it is a whole,

made of componeut partg, and you cannot isolate and detach one
power or part from the influence that all of the rest have upon it,
or exercise the power of free from the influence that all the other parts
would have upon that particular part or provision or section,

If that procedure is permitted by the Constitution, then it would
logically follow that, as this legislation is expressly allo¢ated to the
fourteenth amendment, even if warrant might be found for it in
other provisions of the Constitution, resort could not be had to those
other provisions, Now, it has been advanced here that the much
abnsed and overworked general-welfare clause would furnish some
constitutional warrant for this legislatior, or that the section that
gives the Fedoral Government power to guarantee s republican form
of government to the States would furnish some constitutional war-
rant or authority for an enactment of this character. But it seems
to me that, where the Congress itself said that it is proceeding solely
and wholly under the authority of the fourteenth amendment, that
its enactment must stand or fall on the delegation of power that
the Congress %ets from the fourteenth amendment without aid or
reinforcement from any of these other sections of the Constitution.

Now, the intent, purpose and nature of the bill are found in the
first section, and this is the language of it: .
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And for the purpose of better assuring by the several States under said amend-
ment equal protection and due process of law to all persons charged with or
suspected or convicted of any offense within their Jurisdiction.

Now, the meaning and purpose of this bill are exactly the same,
and the consequences would be exactl{ the same, as the meaning and
urpose and consequences of the bill that was up in the Congress
ast year. But this bill is more artfully drawn, quite a bit more art-
fully drawn than that bill was, beonuse evidently in drawing this
bill they tried to avoid the mistakes that had appeared in the other;
but the purpose and effect and objective and consequences of this
bill are identical with that bill, and we can get a precty clear view
of this bill by noticing some of the features oF that bill,

Now, gection 6 of the original bill, after announcing that—

the essential purpose of thig Act being the furtherance of the protection of the
lives and persons of citizens and other persons against unlawful and violent in-
terference with or preventlon of the orderly processes of justice, and equal
protection and due process of law .

continues with these words that are astounding when you sit down
and think it through:

And ugainst possible derclictior of daty in this respect by States, or any
governmental subdivision thereof,

Now, the language of this bill, in_connection with the language
used in the preceding bill, shows conelusively that the design of thig
bill is not that of ordinary congressional legislation, namely, the es-
tablishment by the Congress o‘i n rule of action having the usual
qualities of Federal lnw, bearing directly upon citizens of the United'

tates in matters to be administered as Federal law in the Federal
courts. But it is clear from that language that the intent is not
only to empower the Federal Governmont and its officers to overlook
and scrutinize the administration of justice of the States relating
to certain subjeets by the officers of the State and correct or prevent
any flaw or omission, or punish any failure that such Federal officials
may see in such administration by the officials of the State; but it
is also to bring the compulsive power of the Federal Government
to bear upon the State, its political subdivisions and its officers to
prevent dereliction of (iuty on their part in not measuring up to a
standard of integrity and efficiency in administering the justice of
the State, as set up by the Federal Government and 1ts officials.

Now, that is to me a startling proposition. We all recognize and
procenci on the theory that there is a State sovereignty and n Federal
sovereignty, which is a sovereign within a sovereign that is set apart
by the Constitution; and for one sovereign, the United States, to
overlook and serutinize and survey the administration of the justice
of a State and to punish such officials for failure to discharge their
duties and obligations to the State, is & remarkable proposition. I do
not recall any other act of Congress that has attempted to do just
that to the extent that this act does attempt it. C

Now, the administration of the justice of a State is tlio very essonce
of the sovereignty of the State, and its sovereignty appears more
directly and immediutelgv in the administration of the justice of the
Stt}z‘xto ;nnd the laws of the State than it could be made to appear in
other form, v . -
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Senator Conxarry. In other words, Judge. whatever duty the
State officers owes, he owes it to the State, to the State of Texas, for
instance?

Mr. Hanxoison. He owes it to the State of Texas; yes.

Senator ConnNarnny. As far as the enforcoment of the laws and
other things. And your idea is that for the Federal Government to
come in and judge him ns to his conduct and relationship to the
State that select and ‘elect him, that is not warranted under the
Constitution?

Mr. HarpsoN. Absolutely. And furthermore, this bill does not
recognize and adopt as its standard the standard that the State itself
sots for its officials. And it is a fact, I am sure in some States and
probably in all of them, that there is a way laid down and legislation
providing laws that govern State officers in protecting prisoners and
m taking cave of them and avoid these other consequences that this
will seeks to avoid. This bill does not adopt the State standard at
all, and under this bill it would be possible, not only possible but even
;sn-obuble, that a State officer who obeyed to the letter the law of his

tate in dischar, m;f his duty to protect prisoners, might be taken up
and put in a Federal penitentiary because he did not follow the stand-
ard which is set down here in this bill by Congress, because the
standard in his State was not the standard set down here in this bill,
In fact, the only standard that is set here is practically the opinion of
the particular jury trying that particular case.

This bill is divided into two main divisions; one, the provision with
reference to the criminal liability of the officers of a State, and the
other the civil linbility of the political subdivision of a State. Now,
the provision for eriminal liability of officers who offend would ex-
tend to all administrative officers having police power, from the
Governor down, and to all jludges of trial courts and State's attorneys
from the attorney general down.

The constitution of my State of Kentucky makes it the duty of
the Governor there to see that all the laws are faithfully enforced,
and that gives him police power, the courts have held that; and ali
cireuit judges are made conservators of the peace, which gives them
police power. ‘

Senator ConnvaLLy., And they are all magistrates, too, are they not?

Mr. Harpison, They are all magistrates, too; they all have police

owers, And if this bill should be passed and upileld as constitutional,
it would be possible for the Governor of the State to be indicted and
tried and convicted because he, in the exercise of his discretion as
Governor of the State, had refused to send troops somewhere to
protect & prisoner that was cn trial. It would be possible for the
circuit judge who tried the case to be indicted and convicted because
he refused to order the transfer of the prisoner to some other jail for
safo keeping. It would be possible for the county judge or the
sherifl to be convicted because he did not call on the Governor for,
the militia to protect the prisoner. And it would be possible for the
attorney general of the State or for the commonweslth attorney or
the county attorney to be convicted, on the theory, he did not use due
diligence to apprehend and prosecute the members of the mob, ‘

It seems to me that if this bill should become & statute and be
u}meld constitutionally, it would just destroy the lnst vestige, almost,
of State’s rights and State power. And it would be well, it would
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be a situation, almost the snme situation as to officers of a State with
reference to this as that of a Persian satrap or a Turkish pashe,
Perhaps the Governor could not be called to Washington and be
bastinadoed or strangled with a bowstring, but he could be indicted
and tried and convicted and put in a Federal penitentiary. And it
seems to me that this bill goes to an unheard of extent with respect
to that provision.

Now, I do not want to bors the committee or trespass on your
time, but I would like to call your attention to some of the conse-
quenceg that might follow upon this feature, imposing liability
upon a municipa it%'. Take the littlo town I was raised in, that
Erobably has a population of 1,000 now, and their tax rate is limited

the State constitution to 75 cents on $100, and the indebtedness
that it may incur is limited and is very low, and I do not suppose
they would have a yearly revenue to amount to more than two or
three thousand dollars, every nickel of which is necessary to keep
up the lights and to keep the streets in repair.

But, if a prisoner were taken away from the marshal of that town
and lynched, no matter how strenuously the citizens protested
against it or how much they felt the humiliation and the disgrace
of it, and no matter how diligent the marshal 1 iﬁht be, because the
matter would: vest rather in the discretion of a Federal jury, and the
lIaw sets no standard itself by which to determine liability, either
criminal or civil, except as the particular jury may view it—and I
want to call your attention to that a little later—but that town could
be sued and judgment rvendered afainst it, and then the man who
was lynched or his next kin would have a case against the State
officials who negligently permitted it to be done, they migﬂlt sue and
recover judgment for whatever the State law allowed, which would
be some $10,000 for failure of the officer to discharge his duty to
the State to protect a prisoner. And the Governor might be sued
and the sheriff could be sued on his bond and the marshal on his
bond. And after recovery, in addition to that, the party that was
Iynched or his next of kin could sue the town and recover a judg-
ment for $10,000. And if it did not have the necessary money in
the treasury with which to pay, and no property and no mone{ to
pey the judgment, if the limit of its liability had been reached,
no matter if the limit had been reached under the State constitu-
tion and no matter if the limit of its indebtedness had been reached
under the State constitution, when judgment in the Federal court
was rendered the Federal court could by mandamus compel the
trustees of the town to levy at one levy a tax to cover it, no matter
how heavy it might be and no matter how far the rate of the levg
might run beyond the State constitutional limit of the tax rate, an
no matter how heavy the city was in debt, the Federal court could
compel at one levy the collection of enough money to pay that judg-
ment. And in some small municipalities the debt is so largs, in fact
in nearly all they are in debt up to the limit the constitution permits
and the tax rate is up to the limit. .

And under a bill of this sort with a judgment and recovery of
such an amount, any town under the fourth class—and we have towns
of the fourth and fifth and sixth class—it would mean practically
conflscation of the Eropex;ty of the taxpayers of that town. And
this, too, no matter how diligent the citizen might be to prevent the

-~
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crime of lynching, and no matter how much he might deplove the
disgrace and humility it brought on the town, he could have his
property confiscated to pay for something he was in no wise ve-
spongible for.

Now, that could s certainly follow, under the decision of the Ken-
tucky courts, as day follows night, becnuse it has beon decided there
that, where a tort judgment is coverad aguinst w municipality, the
constitutionn] limit of the tax rate or the constitutional limit of in-
debtedness does not. apply, and that the judgment can be enforeed
regardless of the size of the levy. And that would be one of the con-
sequences of this provision for a suit against o municipality.

ow, in this connection, it is rather interesting to note that this
iden of subjecting a municipality or political or governmental sub-
division of a State to linbility for lynching oviginated in the mind of
n pirate. Canute, the Danish pirate king, when he invaded England
and settled u lot of his Danish pirates over Eunglish territory-—ocea-
sionally one of them would be killed by the English or mnybe by lLis
follow pirates—and Canute, in order to stop that, started this thing
of levying tribute on the shire or county in which one of them lost
his life in that manner, It is inherently unjust to impose that lia-
bility on people who have nothing in the world to do with a lynch-
ing and regret and abhor it. ‘The taxpayers or the ones who lmlp—
en to have property would be the ones compelled to pay for the
ault of some officor, no matter how enrnestly they (hemselves had
resisted the efforts of the mob to take the prisoner,

Now, as I suggested o while ngo, the power of Congress to onforce
the fourteenth umendment is 1ot unlimited, but is limited to appro-
priate legislation, We can gather considerable light fiom other
sections of the Constitution as to just what is appropriate legisla-
tion for the enforcement of the fourteenth amendment.

Paragraph 2 of article VI of the Constitution, which declures the
supremacy of the Constitution and valid Foderal law, provides how
that supremacy shall be enforced, 'The very next sentence after the
declaration of the supremacy of the Constitution and the Federal
laws reads:

And the judges in every State shall be bound thereby, nnything in the Con-
stitution or laws of any Stateé to the contrary notwithstanding,

This shows that it is the scheme of the Constitution that the sup-
remacy of the Fedoral Constitution treaties and valid statutes, where
State power and jurisdiction and Fedoral power and jurisdiction
enter into the same field and impinge upon each other, is to be en-
forced by judicial process in the courts and not in the manner that
is attempted here. ' :

This question was decided long, long ngo—nearly » hundred years
ago. In 24 Howard, page 66, is reported the decision of the court
in the case of the Commonwenlth of Kentucky against Dennison,
Governor. In that case, & crime was committed in Kentucky and
the party fled into some other State, Ohio, I believe it was, and the
Governor of Kentucky drew a requisition on the Governor of Ohio,
which he declined to honor. The case went to the Supreme Court
of the United States in a Y‘roceeding to compel by mandamus the
Ohio Governor to honor that requisition, ’Fhe gonstitut.i(‘m uses
most mandatory language with respect to the duty of a Governor to
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do that—it is far more mundntorlw,' than the fourteenth amendment.
Paragraph £ of section II of article IV of the Constitution reads:

A person charged in any State with treason, felony, or other crime, who shall
fles from justice and be found in another State, shall, on demand of the execu-
tive authority of the State from which le fled, be dellvered up, to he removed
to tho State having Jurisdiction of the ¢rime.

'Fhat is the provision of the Constitution making that mandatory,
and it says the Governor shall do it, But in that case the court
snid that the Congress cannot coerce a Stato officer as such to perform
any duty by an act of Congress. The State officer may perform it if
he thinky proper and it may be his duty to perform it, but if he
rofuses, no law of Congress can compel him. The opinion read:

But if the Governor of Ohlo refuses to discharge this duty, there is no power
delegated to the General Qovernmient, elther through the judiclal depnrtment
or any other departinent, to use any coercive means to compel him,

And it was upon that ground that the mandamus was denied,

Now, that is just the question that arises under a bill of this char-
acter. This is an effort to compel a State officer to perform a duty
that he owes under State law; that case was decided way back yonder.

Senntor Connarnry. What is the style of that casef

Mr, Hanpison. That was in 1860; the Commonwealth of Ken-
tucky against Dennison, Governor, and it is a very illuminating one.

Senator Connary. In 24 Howard? ‘

Mr. Harpmson, Twenty-four Howard, page 66.

Senator Connarvy. Thank you.

Senator Van Nuys. Have you just about concluded, Judgef?

Mr., Hanpison, Senator, I am sorry to say I have not; but I do
not want to detain you any further. ’

Senator Vaxy Nuys. Well, wo have got some pretty important
legislation on the floor and I think we should adjourn at this time.

Senator ConNarny, Well, Senator, I think one more session in
the forenoon will conclude what I have, and including what the Judge
may want to finish with, if it is satisfactory to him to come back,

_ Mr, Harprson. That suits me, any time that suits your conven-
ience,

Senator Connarvy. And I can put in what I have then,

Senator Van Nuvs. Well, the committee will rise, then until 10: 30
tomorrow morning.

Senator ConnarLy, And you will be here, Judge, to finish your
statement.

Senator Van Nouvs. And we will conclude the hearings tomorrow,

(Thereupon, at 12:05 p. m., the subcommittee recessed until to-
morrow, Wednesday, March 13, 1940, at 10:30 a. m.)
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WEDNESDAY, MARCH 13, 1040

Untrep States SeNaTs,
SuscoMmrrres or THE COMMITTEE ON THE JUDICIARY
Washington, b.e.

The subcommittes met, pursuant to adjournment, at 10:30 a, m.,,
in the caucus room, Sennte Office Building, Senator Frederick Van
Nuys (chairman) presidirig. )

Presont: Senators Van Nuys (chairman), Neely, Connally, McCar-
ran, and Wiley,

Senntor Van Nuws, The committee will be in order. You may
proceed.

STATEMENT OF ROBERT BIBB HARDISON, WASHINGTON, D. C.—
Resumed

Mr. HarprsoN, Yesterday, when the committee recessed, I was en-
dmworin? to show that the uppro'ln'iateness of proposed legislation
deponds largely upon the effect, The suggestion was made that the
appropriateness of legislation rested largely in the discretion of Con-

ress, Ordinarily, that is true; that is, within constitutional liriits.
t is fundamental, however, that Congress, in order to reach a con-
stitutional objective, cannot resort to unconstitutional means to do
that. It was suggested that some decisions of the courts have recently
held that the appropriateness of legislation to obtain a constitutional
%bjective rests solely within the judgment and discretion of the

ongress, .

’l‘fn’e inappropriateness of the proposed legislation to enforce the
mmendment can be demonstrated by contrasting it with legislation
thut has been enacted for the enforcement of rights under the amend-
ment and that is universally recognized as appropriate for that pur-
pose. If the judge of a State court in the trial of & civil or criminal
case makes a decision that operates to deprive any litigant of life,
liberty, or property without due process of law, or to deny any such
person the equal protection of the laws, his decision, under a Federal
statute, may be finally taken to the S:upreme- Court of the United
States and corvected. That statute is appropriate legislation for
‘enforcing the fourteenth amendment. No one has ever thought,
although the effeot of the State judge’s decision might be to deprive
a litigant of all his property, or even to put him to death, that a
Federal statute authovizing 'a civil suit for damages or a criminal
prosecution for the wrong decision of the judge would be appropriate
or constitutional. Yet, if the principle of the antilynching bill is

167



168 CRIME OF LYNCHING

right, a Federal statute authorizing the ?udge to be sued or prosecuted
would be appropriate. If a State legislature passes a law that in its
olperation deprives anyone of rights under the fourteenth amendment,
the person so injured may under & Federal statute take his case into
court and have such law held unconstitutional. Thet is an appro-
priate method of prosecutin Arifhts under the amendment, but could
1t be maintained that o Federal statute authorizing the members of
the State legislature, who pessed the law, to be sued or prosecuted
would be appropriate. If acity council by ordinance establishes rates
for & public-service corporation that are confiseatory, the corporation
under Federal law can go into o Federal court and have the ordinance
adjudged unconstitutional. That procedure is np{)ropnate for the
enforcement of the fourteenth ameéndment, but would a Federal stat-
ute authorizing members of the city council to be sued or prosecuted
for passing such an ordinance be deemed an appropriate means of
protecting rights under the amendment?

Should a State board of valuation and assessiment assess for purposes
of taxution the property of a corporation, at a higher value than other
property in general, such corporation could under Federal law vegort
ton Fe({eml court and have the action of the assessing board set aside.
That procedure would be appropriate for the protection of rights
under the amendinent, but would a Federal law imposing either a civil
or eriminal liability upon the board for such erroneous valuation be
thought «ppropriate on either moral or constitutional principles?

Yet the antilynching bill has in it features more inappropriate than
would any of the suggested statutes. Such statutes, even if they
should be effective to prevent invasions of rights protected by the four-
teenth amendment, would operate so harshly and oppressively as to
rake it dangerous for the officers of n State or governmental subdi-
vision to perform the functions of their offices and discharge the duties
tlle‘v owed to the State.

T'o correlate the power and authority of the State and Federal Gov-
eruments and thereby maintain & harmonious relation of the functions
of the two are not only within the purview of the Federal Coustitution
but constitute its basic principle, and this harmony of relation can be
atinined only when the officials of ench Government are free from sub-
servience to the other and responsible for their official actions only to
their own,

Now, by comparing the methods of enforcing the fourteenth amend.-
ment, I think it will show that this is not appropriate legislation
within the meaning of the constitutional provision.

Senator Vay Nuys, Is not that up to Congress? I thought that
point was discussed yesterday. It is up to Congress and the Supreme
Court to review the findings of Congress on that subject. I think
there is a long line of decisions along tm line,. .

Mr. HarprsoN. Senator, there are a great many decisions of that
general purport, but it is always understood that the means must be
‘within the limits of the Censtitution. If you will indulge me upon
that a little further, I will then go on to something else. I would like
to indicate briefly a comparison of means that have always been
regarded as appropriate for the enforcement of the amendment with
the meaa];ure proposed, showing the inappropristenoss of the measure
proposed.
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What ave the rights that the antilynching bill assumes to protect?
"The bill asserts that they are the rights that are guaranteed in the
provisions of the fourteenth amendment. Let us note just what ave
the rights that the amendment guarantees and see if thoy are what this
bill assumes to protect. The language of the amendment is—
nor shall any State deprive any person of life, liberty, ox property, without due
process of Inw ; nor deny to any person within its jurisdiction the equal protection
of the laws.

Obviously, the right protected is the right of a person not to be
deprived of life, liberty, or property, by action of the State, without
due process of law; nor be denied the equal protection of the laws, by
action of the State., What the antilynching bill seeks to prevent does
uot constitute a violation of those rights,

The failare of officers to prevent a lynching or to punish the perpe-
trators is not a “deprivation without due process,” nor a “denial of
aqual protection of the laws,” within the meaning of the Constitution.
“f)ue process of law” and “equal protection of the law” are legal con-
cepts with established and definite meanings and connotations, and
when those terins were embodied in the Constitution they carried with
thew and they maintain those definite meaniugs and eonnotations,

Congress is without authority or power, by definition, to enlarge
or vary the constitutional significance of those terms, and establish
any legalistic procedure or occurrence or official nction or conduct
as constituting a “deprivation” without due process or a “denial” of.
equal protection that does not inherent:, come within the established
meening of those terms. If Congress could so enlurge or vary the
menning of terms in the Constitution it would be a rope of sand and
the powers of Congress would be without limit. There can be a
“deprivation without due process” or a “denial of equal protection”
only in the application and operation of the luws, (}n the constitu-
tional! sense the prohibited “deprivation” or “denial” can occur only
in the act and manner of application, only in wielding the powers
of Government and ap({)l ing the force of the laws. ~Deprivation
without due process an genml of equal protection, in tha constitu-
tional sense, can consist only in the misa’F lication of law or of the
power and authority of (Government. f\’e cannot cousist in an
open defiance and violation of law or in negligent failure of officials
to apply it. The unotion that, when a mob sets the ilaw at defiance,
prevents its application, thwarts its o&emtion, and lynches a person,
such lawlessness and the failure of officers to apply the law to pre-
vent and punish constitute a deprivation without due process or a
deninl of equal protection must be arrived at by some process of
twisted reasoning and torture of words.

‘To arrive at such a conclusion it would be necessary to give to
the words “deprive” and “deny,” as used in the amendment, mean-
ings different than_their ordinary or dictionnry meanings. “De-
prive,” as used in the amendment, has its nsual meaning, which is
the same as “take.” The sense of the amendment is that no State
shall take the life, liberty, or fn-opem:y of a person without due
process of law, which is something very different than that “no

tate shall Eermit o person to be deprived of life, Jiberty, or prop-
erty except by due process of lnw.” “Deny,” as used in the amend.
ment, has its ordinary or dictionary meaning, which is “to refuse

-
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to betieve or admit; contendict ; vefuse to grant 3 nbjure,” 'Tho sense
of the {)lm-so is that the State shall not refuse to grant to any person
the right to the snme protection that all others wre entitled to, Equal
protection of the law means nothing nore nor less than “the protec-
tion of equal laws,” and does not impose upon the Stute the obliga-
tion to furnish complete protection to anyone. To deny equal pro-
tection is one thing, Tv furish suflieient protection is something
very different,

In all of the numerous opinions of the Tedernl and State courts
defining the terms “due process of law” and “equal protection under
the Inws” in which numerous and variouy actions and transnetions
of government und public officinls have been reviewed, upon the
chiim that such actions and transnetions coustituted o deprivation
without. due process or a denial of equnl protection, no case is to be
found in which w lynching has been held to constitute a deprivation
without. due process or a deninl of equal protection,  Upan the con-
trary, there are numerous opinions, the rationale of which is directly
to the ()Hpnsitu. Nor do uny of the textbooks annotnee such n prin-
ciple.  Both the enses and the textbooks lny down the principle that
deprivation of life, liberty, or property without due process of law
or a denial of equal protection of the lawsg, in the constitutional
sonse, can oceur only when the power of government is wrongfully
applied under the forms of law and through legally prescribed pro-
cedure,

The declaration in section 1 of the bill in the fast preceding Con-
gress that—

A State shall he deemed to have denled to any victim of tynching equal pro-
tection aud due process of law whenever the State or any legnlly compotent
governmental subdivision thereof shall have tatled, neglected, or refused to
employ the Iawful means at les dlgposal for the protectiont of thut person or
those persons ngalust lynehing or against selzave and abduetion followed by
lynching—
would, if enacted, be nothing wore or less than u congressional fiat,
without constitutional warrant or authority, and \\'ourfl not serve to
transmute such nonuction or conduct into a deprivation without due
process or denial of equal protection. Cougress, pursnant to section
5 of the fourteenth amendment, may provide, by appropriate legis-
lation, how an actual deunial of due process or equal protection may
be prevented or remedied, or even punished, but it is without con-
stitutional authority or power to declare what acts or conduct due
process or equal protection shall consist in, and what conduet ov
actions of p(x\;lic officials constitute a deprivation or denial thereof.

What the bill proposes is that the Federal Government shall assure
“due process” and “equal protection™ to persons charged or suspected
of crime within the jurisdiction of the State and see that such per-
sons have and receive “due process” and “equal protection”; w\nilc
the amendment only authorizes Congress, by appropriate iegislu-
tion, to provide that such persons shall not be deprived of due process
or denied equal protection by the State. Obviously, the right pro-
tected is the right of a })erson not to be deprived of life, liberty, or
property by action of the State without due process of law, which
18 somiething very different than the State protecting a person against
being deprived of life, libertly. or property except by due process of
Jaw, Equally obvious is it that the right not to be denied the equal
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protection of the luws by the States is ﬂomethinﬁ very different than
{hat the Stute shall see that ench person actually receives the same
protectioh from the laws,

In the Cévil Rights Cases (109 U, 8. 8) the Supreme Court said:

1t 18 absurd to aflitin that beeause the rights of life, lberty, and property
(which Include all clvil rights men have) are by the amendment sought to be
protected from fuvasion on the part of the State without due process of law,
Congress may therefore provide due provess of lnw for their vindieation In
overy cnse; and that boeause the denlal by g Btate to any person of the equal
protection of the Inws |8 prohibited by the mmendment, therefore Congress may
establish laws for thetr equnl protection,

In re Rabrer (140 U, 8. 554) the Supreme Court, interpreting
the fourteenth amendment, wrote:

The fourteenth amendment in forbidding a State to make or enforce any law
abridging the privileges and Immuanltles of eltizens of the United States, or to
deprive nny person of lfe, Hiherty, or property without due process of law, or
to deny to nny person the equal protections of the laws, dld not Invest, did not
attempt to invest, Congress with power to leglslute upon subjects which nre
within the domuin of State leglulation,

“E«}lml protection of the lnws” means “the protection of equal lnws”
and does not mean that the laws shall be so perfectly u})phed and
enforeed that each person receives the same protection from them,

That Congress is without power under the fourteenth amendment
to assure or furnish equal protection or dne process (us the bill
assumes to do) is to be seen in the history of the fourteenth amend-
ment as well g in the decisions of the Federn! courts.

When the resolution, which, upon its ratification by the States,
became the fourteenth amendment, was being considered by Con-
gress, n cluuse to authorize legislution to enforce it was offered,
rvending ns follows:

Congress shalt have power to mike all laws which shall be necessary and

proper to geeure to the citizens of each State all the privileges and immusnities
of cltizens In the several States, and to all persons in the several States equal
protection in the rights of life, liberty, and property.
. This clause was rejected, and its rojection shows conclusively that
it is not the intent of the amendment. to give Congress power to legis-
late directly on the subject matter of the present bill aud guarantee
dlue process and equal protection to persons charged with or suspected
of crime within the jurisdiction of the States, The only power
granted to Congress in the matter was to enact appropriste legislation
to protect. the rights of citizens against diseriminatory and unjust
laws of the States; and it is without power to legisiate to protect
against lawless acts and individual offenses forbidden by the laws
of the States, )

And such has been the construction the courts have put upon the
fourteenth amendment since the time of its adoption, In the power-
ful opinion of the Supreme Cowrt of the United States in the (iwil
Rights Cases (109 U. 8. 8), the Court went fully into the subject
and declared that the Congress has no such power as is assumed by
this bill. The Court in that case held, as stated in the syllabus, that—

The fourteenth amendment Is prohibitory upon the States only, and the legis-
Intion authorized to be adopted by Congress for enforcing it is not direct leglsla-
tion on the matters respecting which the States are prohibited from making or
enforeing certain laws or doing certain acts, but fs corrective legislation, such as
Imuy be necessary or proper for counteracting and redressing the effect of such
aws or acts. :

.
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In the opinion the Court construed the fourteenth wmendment and
set forth its uature fully. In the opinion it is stated:

It 18 State action of a particulur character that la prohibited. Individuval
invasion of individual rights Is not the subject of the amendment. It has a
deeper and brouder xcope. 1t nullifiex and makes vold all State legislation and
State nction of every kind whiel impairs the privileges aud immunities of cltizens
of the United States, or which lujures them in life, liberty, or property without
due process of law, or which denies to any of them the equunl protection of the
laws. It not only does this, but, in order that the national will, thus declared,
may not he & mere brutum fulmen, the last section of the amendment juvests
Congress with power to cnforce it by uppropriate legislation, To enforce what?
To enforce the prohibition. To adopt appropriate legislation for correcting the
effects of such probibited State laws and State acts, and thus to render them
effectual null, void, and Innocuous. This 18 the legislative power conferred
upon Congress, and this is the whole of it. It does not invest Congress with
power to legislate upon subjects which are within the domain of State legisia-
tion; but to provide modes of teltef agalnat State legisiution or State actlon of
the hnd referred to * * *. Positive rights and privileges are undonbtedly
secured by the fourteenth amendwent; but they are secured by way of prohibi-
tion againat State laws and State proceedings affecting those rights and privi-
leges, and by power glven to Congress to legislate for the purpose of carrying
such prohibitions into effect; and snch legislation must necessirily be predicated
upon such supposed State laws or State proveedings, and be directed to the
correction of thelr operation und effect.

A quite full discusslou of this mspect of the amendment may be found in
United Btates v. Cruickshank (02 U. 8, B42) ; Virginia v. Rives (100 U. S, 303) ;
and Ez parte Virginta (100 U. 8, 388) * * = And so0 In the present cnse,
until some State law har been passed, or some State getlon through its officers
hus heen taken, adverse to the rights of citizeny sought to be protected by the
fourteenth amendment, no legislation of any proceeding ander such Jeglslation
can be called into actlvity, for the prohibitlons of the amendment ave agalnst
Stute laws and acts done under State authorlty * * *  In fine, the legisin-
tlon which Congress is authorized to adopt in this behalf is not general
legislation upon the rights of citizens, but corrective leglslation, thac is, such as
may be necessary and proper for counteracting such laws as the States may
adopt or enforce, and which, by the amendment, they are prohibited from
making or enforcing, or such acts and proceedings ns the Siates may commit
or take, and which, by the amendment, they are probibited from committing or
taking * * * If this legislation is approptiate for enforcing the prohibi-
tions of the amendment, it is dificult to sec where it ig to stop ¢ * ¢ The
trath is, that the Implication of a power to legislate in this muauner 1s bared
upon the assumption that i the States are forbidden to legislate or act It a
particular way on a particular subject, and power 18 conferred npon Congress
to enforce the prohibition, this gives Conhgress power to legisiaty generally
upwil the subject, and not merely power to provide modes of redress ggalnst
stich State legislation or action. The assumption is covtainly ansound * ¢ *
Henee, in ull thoxe cases swhere the Constitution secks to profeet the rightr of
the eitlzen azainst discriminative and unjust laws of the State hy prohibtting
such iaws, it I8 not individual offenses, It abrogation and denlnl of ixhis,
which it denounces, and for which it clothes the Cungress with power o pro-
vide a remedy. This abrogation and denfal of rights, for which the Statex
alone were or could he respon«ible, was the great seminal and tundamental
wrong which was intended to be remedied. And the remedy {o he provided
eust necessartly be predicated upon thnt wrong, It must assume that {n the
eases provided for the evil or wrong actually committed restr upon some State
1qw or State authority for its excuse or perpetration,

This language of the Supreme Court makes it too plain for cavil
or controversy that de(&)x'i\'ation without due process snd denial of
equal protection, forbidden by the fourteenth amendment, can oveur
only in the act and manner of wielding State power and enforcing
State laws, and that the failure, either negligently or willfully, or
officers of a State to wield the power of the State and enforce its
laws, does not constitute a deprivation without due process or a
denial of equal protection.
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In the case of United States Mine Waorkers v, Chafin in the United
States District Court for West Virginia, veported in 286 Federal,
page 61, was presented the exact question that would be involved in »
prosecntion under the antilynching bill, viz, whether the negligent or
willful failure of State officers to énforce a State statute, protecting
vights guaranteed by the fourteenth amendment, would consutute a
deprivation of life, liberty, or property withoul due process of law
or a denial of equal protection of the laws. The bill cluimed—

That the sheriff of Logan County had entered Into a conspiracy with the
Logan Couniy Operators Awxsoclution by which the sheriff appointed a large
number of depntles, which deputies werd confitined by the County Court, and
were patd by funds donated by the coul operators. It was also averred that
tite sheriff and fhese deputies had done many acts and things, the purpose of
which was to prevent representutives of the United Mine Workers, and otbers

similarly situnted, from comin in Logan County, and that
such acts on thelr part werg rary to the prov of the fourteenth amend-
ment, a"‘ﬁ' 2

The Court, afie (iuoting from the concurring o,
v. Rives (100 BF'S,, p. 313), cnntpd@:‘m

Nor can thefanauthorized aghpn of @n exccutfve officer, impi

itizen, be tuken d eviddace of her intention or

er A deninL#f suchirights ® *.* It i3 noi the pr;

8, under fité fmu't:?th amenMtient, to fhnt every
|

ed to him ;
of every ghbordinate &\‘.‘é&e{)ﬁ *
such privfieges in violation of £o¥ la In
sense thefact of the State, ang e not, in an
person lite, libert
Htate degying to ey

ver, 4

If, asgthis case’
actively ‘Pparticipat
laws, are®ot acts okt ¥
ing & n of life, liberty, or rty withougedue p
nor a doni of equal protectjpa'of t lm\:%iiybuld se
less would thg negligent og-willful fafjure of& State or
to enforce Stakg 1aws constitate deprivation or,

In 7. 8 v, 8 (106 U, 8., p. 629), and in Logih v, U. 8. (144
U. 8., p. 263), théfgonstitutional question that d arise upon an
indietment charging u“ﬁ\,i#lrc of State officers 56 prevent mob violence
was dealt with, and the didtinesiondhedBipreme Court, drew in those
two eases will disclose clearer than could be shown by other meuns
the uncenstitutionality of the present bill

In United States against. Harris, the Supreme Court had before it a
cuses i which an indictment, undev section 5519 U. S. Revised Stat-
utes, in & Federal court, charged that certain perzons composing a
mob, in the State of Tennessee, took a prisoner out of the custody of
a deputy sheriff, having him nnder arrest on a charge of violating a
State law, and severly injured the prisoner. The indictment charged
that Harvis and his associates in the mob deprived the persons under
arrest; on a State warrant, of their rights to the due and lawful pro-
tection of the laws of Tennessee, and of their rights to be protected
in their persons from violence while so then and there under arrest.
The defendants demurred to the indictment upon the ground that
section 5519 U. 8. Revised Statutes under which the indictment was

returned was unconstitutional. The Supreme Court, in holding that
2158404012 .
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the demurrver should have been sustained and that the nct was uncon-
stitutional, quoted from the opinion of the United States court in
U. 8. v. Cruickshank (1 Woods 308), construing the fourteenth
amondment, ag follows:

The power of Congress, whether express or fmplied, to leglslate for the
onforcement of such a garantee dous not extend to the passuge of laws for the
suppression of crime within the State, The enforcement of the gnarantee does
not require or uuthorige Congress to perform “the duty that the guarantee itself
supposes {t to be the duty of the State to perform, and which tt required the
State to perform.”

In the Logan case the defendants were indicted in o Federal court
for assuulting and killing persons in the custody of v deputy United
States marshal, on a charge of violating a Federal statute. 'The
Supreme Court drew the distinction between the Harris case and the
cage before it, by showing that, wherens Congress had no power,
under the fourteenth amendment, to legislate to protect prisoners
in custody of State officers upon & charge of violating State laws, it
upon various grounds, could legislate to protect persons, churged
with a violation of Federal law, in the custody of Federal officers,
The opinion reads:

In the cage at bar, the vight in question does not depend upon any of the
amendments to the Constitution, but nrises out of the crention and establigh-
ment by the Constltution Itself of o Nutiounl dovernment, paramount nnd
superjor within its spheve of actloii.  Any {overnment which has power to
indiet, try and punish crime, and to arrest the accused and hold them in safe-
keeping until trinl, must have the power and duty to protect against unluwful
interforence {ts priseners 8o held, ns well ng its executive and Judielnl offteers
charged with keeplug and trying them. .

The construction that the courts have put upon the fourteenth
amendment from the beginning shows that tale fourteenth amendment
is a prohibition only agninst denial of due process and deprivation
of equal protection by action of the Satte, and thut the failure of
officials of a State to prevent or punish a lynching is not State nction.’

There is no remedy to sue the judge in a civil action or prosecute
him in a civil case for violating a constitutional right of a defendant,
If the legislature passes a law that operates to deprive a person of
his property, then the proper remedy would be to resort to the
courts. It 18 not constitutional or appropriate that the judge might
be prosecuted or sued for violating those rights, The same situation
would exist if the legislature should fix the rates of & public service
corporation so low as to amount to confiscation,

T have covered the point as to what are the rights the antilynching
bill assumes to protect.

The language of the fourtcenth amendment i

Nor shall any State deprive any person of life, liberty, or property without
dug proces of law, nor deny to any person within its jurisdiction the equal
protection of the laws.

Obviously, the right to be protected, is the right of the person
not to he deprived of life, liberty, or progerty by action of the State
without due process of iaw, and that he may not be denied the
equal protection of the law by the action of the State. Not only
the courts but the legislative and the executive departments of the
Government as well have construed the fourteenth amendment as not
authorizing the Federal Government to act to prevent or punish
lynching. ‘




CRIME OF LYNCHING 175

In 1880 a mob in Colorado put to death Chinese who were subjects
of the Emperor of China, At that time there was in existence a
treaty between the United States and China gnaranteeing protec-
tion to the citizens or subjects of each country while in the territory
of the other. In reply to the demand of the Chinese Government
for the punishment of the perpetrators of the mob violence, Mr.
Evarts, éecretm'y of State, wrote:

As to the arrent and punishment of the guilty persons who composed the mob
ut Denver, I need only to remind you that the powers of dlrect intervention
on the part of this Government are limited by the Constitutlon of the United
States,  Under the lHmitation of that fnstrument the Government of the Federal
1nlon eannot interfere with regard to the administration or the execution of
the municipal laws of a Stato of the Unlon, except under ctreumstances ex-
pressly provided for In the Constitutlon. Such instances are confined to the
cuse of a State whose power I8 found inadequate to the enforcement of ity
municipal laws and the maintenance of its soverelgn authority; and even then
the Federal authority can only be brought into operation in the partleular State
in respect to a formal reguest from the proper political authorlty of the State.
It will’ thus be percelved that so far as the nrrest and punishment of the guilty
prrties may be concerned, it s a matter which, in the present aspect of the case,
helongs exclusively to the Govermment and authorities of the State of Colorado

Such has been the position tuken and maintained by Secretaries
of State Webster, Sherman, Blaine, Bayard, Olney, and other great
Nucretaries in administrations representing all the various political
prrties that have controlled the Nutional Government, with regard
to demands for punishment made by various other governments,
whose subjects had met with mob violence in the territory of the
States of the Union; and in each instance the United States was
obligated to afford protection by treaty with the countries whose
nationals were lynched.

It is even more certnin that the provision in the bill for a civil
action for damages against a municipality or other governmental
subdivision of a State would offend the Constitution. The States
under their own constitutions and the eleventh amendment of the
Jonstitution of the United States are exempt from suits by their own
citizens or other persons, except upon such terms and conditions
and for such cnuses of action as the States may allow by their own
laws. The eleventh amendment would prevent suit against a State
by the United States for the use and benefit of any individual, on a
cnuse of action such as that created in the antilynching bill, and,
therefore, the antilynching bill does not attempt to provide for suit
against the State itself. owever, a governmental subdivision of &
State, such as a town, county, or city, 13 not exempt from suit, under
the eleventh amendment of the Constitution of the United States,
and such kinds of suits may be brought as are permitted by the
Constitution and laws of the State creating them,

Though the eleventh amendment does not prohibit o suit against a

overnmental subdivision of a State, there are other constitutional
inhibitions forbidding a suit, such as is contemplated in the anti-
lynching bill, against & governmental subdivision of » State. A gov-
ernmental subdivision is, as its name implies, & subdivision of the gov-
crmmnent of the State; and it is a fundamental principle of law, to be
found in many decisions of the Supreme Court of the United étatea,
that a municipality or any governmental subdivision of o State can
incur or have imposed upon it no liabilities and okligations and be
subjected to no demands, and be held liable upon no causes of action,
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and by impleaded I no enses o sujty other than such ws mny be
aythovized or permitted by the Conatitution and laws of the Stale of
which the govertnenta) subdivision is & purt. Phis principle is ex.
mn&)liilwi in cuses in the courts ulmost without munber and is also
lnid down in adl the textbouks,

MueQuillan, Munieipal Corporations, which is one of the lntest and
bust. worlis on that subjeet, page 964, volume 1, stutes the ruly s
follows: i

The State la regurded a8 the cventor, und the muntelpal corporation as the
eperture. It may to what the State anthorires and nothlng more,  1uether-
more, with the years both Btate and focal fanetions have beon groatly multls
e, Contravy to general opinfon and to practice lnrgely, it seemms that {he
doctrine of the existence of un filiwvent right of relf-governmient or home rojs
dovs not wt present oxlm‘ und neecording to some wuthortties nover did oxist tn
this countey * * A Mhe generally neeeptod thoory, nevertholess, i our gys.
tem Is that the State In the creator antd the city or town the crenture, Ace
cordhngly walhinited qulnlatiw contvol fn genovally afiirmed, exeept as restrieted
by Constitution, Judielnl expressions are found asgetting that the detegntion
of pights as to local svlf-government dvos not alter the relalon of m\n?lc!pul
corpurations to the State, but leaves thew ag they were before, mere nguncles
of the State, purely creatures of the legislative will and subject to ity control,

And page 308 of the smine work reads:

A cfty {8 vitally a potitieal power; {t 8 "an allueénca from (he soverelgnly” of
the State, governs for the State, and its authorlaml leglstutton nnd local ndinin.
fstption of Inw are leglslution and admindsteation by the State through the
ageney of the elty,

And on page 896 the same author, desoribing a county, wrote:

They are purely of n politleal character and thely funetlons are wholly of u
public natue, They are organired ns subordinnte agenetes of the State (overn-
ment for the purpose of exereizing some of ts functlons, and not exclusively
for the comnion benefit of the citizenn or property holders within thelr hound-
arlee * * * Az mentioned all the powers with which the county la en-
trusted are powers of the State, and the duties with which 1t I8 entrusted are
duties of the State * * % The general rule, howover, 18 that it can exer.
clse only such powers as nre expresgly conferred upon it by lww or by neces.
sary impllcation, Morcover, counties hold thelr property in subordination to
and under control of the legislature, * * * In other words, counties have
not the powers of corporations in general, They ave morely public quasleorpora-
tions, polittcal subdivisions of the State, nnd act In subordination and us auxil.
ary to the State government,  Thus money acquired by a county from the taxa-
thon of its citizens may be appropriated by act of the leglslature to pay a pov-
tion of the polive expenses of a city situated within its Himits, .

In the Mayor v. Ray (19 Wall. 475), the United States Supreme
Court said:

A municipal corporation 18 a subordinate branch of the domestic government
of a State, It is instituted for public purposes only; * * *  The legisin-
ture invests It with such powers as it deems adequate to the euds to he acconm-
plished. * * * Their powers are prescribed by their charters and thosc
charters provide the menns for exercising the powers; and the creatlon of specl-
fled means excludes all others,

If we should leave the decision of the courts out of consideration it
would seem upon principle. to follow as inevitable as the night fol-
lows the day that if a State cannot be sued, by or for the benefit of
a_private citizen (and the bill admits that), a governmental sub-
division, a creature of the State, that derives its life and being, its
power and authority, its purpose and, functions from the State, could
not be subjected to liability of any kind other than such as its crea-
tor, the State, has authorized it to incur or have imposed upon it
A governmental subdivision of a State is an instrumentality of
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government crented by the State asd clothed with n portion of its
sovereigh powet, in order that it may perform certain_ governmental
functions for the State, Naturally, and inevitably, therefore, such
a q{gg@l'nnmntu] subdlviglon ean ineur no obligation and’ ean have no
linbility imposed npon {t except such ug is nuthorized by its ereafor.
It it wers otherwise, the very putpose of the Stute in creating it
and clothing it with a portion of tﬁu Btnte’s sovereign power could
be frustrated and defeated, by the imposition of obligations, liabili-
ties, debts, and ponulties umauthorized Ly the State, and the digchurge
and satisfaction of which would put it out of the power of such

overnmental subdivision to poerform and do those things that the
Stute had ereated it for the expross purpose of performing and doing,

The functions of municipalities and other governmental subdi-
vigions of a State are of two kinds,  One kind is gonernlly described
ns ity proprietary funetions, such ng the nwnersﬁi) and control of
‘streats, highways, and other municipal property.  The second kind is
deseribed us its governmental funetions, It jg a principle of law
n'ovnilin;a in all the States, that, while 8 municipality may be sub-
iuulc«l to linbility for the nets of its agents, in performing its })ro-
srietary functions, it cunnot, except by special provision of gtnta aw,
e made lHable for or be held responsible for the misfeasance, mal-
fensunce, or nonfensance of its officinls in performing any of ity gov-
ernmental funetions,

The general rale throughout the States is that, in the absence of
some speeinl statute of State, o municipality is not liable for the
misfeagance, malfensance, or nonfensance of a_peace officer in makin
an arvest or keoping the peace, because in such actions he is enga,
in the porformance of a governmental function as distinguished from
a proprietary function. As we have seen it, it would not be possible,
in any event, nccording to the terms of the fourteenth amendment, to
fix eriminal Jiability upon an official (either of the State or a govern-
mentnl subdivision of it) failing to prevent a lynching, except upon
the principle that he was representing the State, wielding the power
and nuthority of the State, nnd his act, therefore, was the act of the
State, and done in the performance of a governmental function of
the State and agreeable to its laws,

MecQuillan, Municipal Corporations, volume 6, section 2591, states
the general rule exempting municipalities from liability for tortious
or criminal acts of its officers, as follows:

- Bxcopt where otherwise provided by statute, it 13 well settied that a municipal

corporation i8 not lable for the torts of its policemen, although they are ap-
pointed or elected by the city or town, and although the act of the police officer
was done in an attempt to enforce a municipal ordinance rather than a statute.
So the fact that the incompetence of the offending policeman was known to the
municipal authorities is immaterial. A fortioro: A municipality s not lable
for the acts of its pollcemen which are uitra vires and not within the scope of
thefr functions, 1. e, for the unlawful acts comnitted uitra vires, and not colore
officit, in the known and willful violation of la.s.

The case of Hart v. Bridgeport, No. 6148 Federal Cases, is cited,
with others, to support the text. In 'Hart v. Brai e{)ort, although
a mob went u_pon}) aintiff’s premises, ejected plaintiff, held possession
of the premises for 4 days, and then wrecked plaintiff's mill and
plant, the municipality was held not liable. In the opinion the
court wrote! ‘

The princlpal question of law presented by the demurrer Is, whether a munlcl-

pal corporation fs lable to an injured party, for“the negligence 0f the mayor

o v m



178 CRIME OF LY NCHTENG

and its publie oftteers, who have sufiletent power ubd ablifty to preseeve (he
peace and protect property, 18 not dlscharglng the duty of protecting private
property agatnst n kiown violndlon of law--

and in holding that the city was not liable the United Stutes Cireuit
Coutt for Contectient stated its views s follows:

It 8 clatimed by the plalntft that the deeluration aleo alleges o positive tres-
pues, and the actwnl commisslon of an unlawiul net by the ety authoritfes, for
which the corporation fs Hable as o trospasrer, The nllegatlons are, that the
defendant, by \tn offleers nnd ngents, protected the persotia whoe weirs desiroying
Maintifs proporty, and prevented the plintif® feom rvesleting the destruciion
of anid property, ar he might Jmve done had he not boen so prevented, 16 is
fuvthor alleged that the aete of violenee woeve woell kiown by (he defendant to
bo done without eight or clabn of vight, and in violatlon of the law. Fhe
subsinnee of there nverments (s, thnt the pmyor nnd the police offfeors woere
cutpesparrers, ot nethig cotove oftielf, hat i open and khown hoatitity to the
requitements of the law,  Arstming {hat the avermoentn ave sufilelently definite
0 suatatn the action, the corpovation is wot tnble for the wnlawful ety of s
offteers, committed wittn viver, und wot colove ofedl, i the known and wiliful
violation of law,

From these authovities it is appurent thut, under the tenth amend-
ment to the Constitution, only by State uction could the ganeral rule
as 1o nonliability be changed and a_governmiental subdivision have
imposed upon it lmb\lxti' or the failure of its officers to protect n
prisoner from a mob. It, therefore, follows on prineiple, thut the
provision in the antilynching bill assuming to impose civil linbility
upon a munieipal corporation or other governmental subdivision of
a state for dereliction of duty on the part of its oficinls, in addition to
having the constitutional infirmities and vices, which aro to bs found
in the provision for eriminal liability and which come under the ban
of the tenth amendment, would also violate the most fundamental
principle of the Constitution, viz, that as contemplated in the Con-
stitution the United States is an indissoluble union of indestructible
States: that the continued existence and normal functioning of the
State governments are indispensable to the continued existence and
normal functioning of the Federal Government; and that the Con-
stitution protects «{ually the rights of the States and the authority
of the Union in order that there may be harmony in the relution of
States and the Union.

The actual situation that would be brought about by a civil suit and
i‘{xdgmont, under such a statute as the bill proposes, aguinst the average

entucky town or incorporated village is the best possible demonstra-
tion of the nnconstitutionality of that provision in the bill. Kentucky,
in its constitution and statutes, clothes such town or incorporated vil-
lage with a portion of the State’s sovercign power for the purpose of
having it perform certain functions of government for the State,
and, in order that such municipality may have capacity to perform
its functions, the Constitution and statutes limit the obligations that
such municipality may incur and the liability which it may have im-
posed upon it and the kinds of actions in which it may be sued or
mpleaded. Yet, the antilynching bill, if enacted and upheld, could
defeat sucl an exercise of the State's sovereign power for such a pur-
pose by appropriating to an alien use the property and revenue of the
municipality and by putting its officials in the penitentiary.

Since the United States Supreme Court, in Indian Motocyele
Company v. United States (283 U. S. 270), held that a municipality
and 1ts instrumentalities und agencies were so far removed from the
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reuch of Foleral power aid the intorference of Federal law that an
net of Congroews, leying o tax on the sule of a motoreycls to such
municipulity, for use in carrying on its government, was unconstitu-
tional, it wonld seem inconceiveble that an act of Congress that
would interfere with the operation of o municipal government, to the
extent. that this provision in the antilynching bill asswines to do,
cottld be constitutional,

If there were no other decisions of the courts divectly in point, it
would be diflicult to ses how a United States Senator could support
this cockeyed bill,

But, there are other opinions of the courts of the United States, of
long standing and unquestioned aunthority, divectly on this poit,

T Cienfortone v. T'he City o{ New Orleans (61 Fed, 84), o -widow
t nationnt of the Kingdom of Italy, bronght suit against the city of
New Orlenns for damnges for the death of her husband, also a subject
of the King of Itely, who was put to desth by a mob in the city of
New Orlenns,

"There wau in existonce in Loutisinna at that time (1) a statute mok-
ing municipalitios linble for destruction of property by a mob; (2)
another law of the Stale providing “every act, whatever, of a man
that causes n damage to another obHgates him by whose fault it hap-
i)uns to repuir it”; (3) a trenty existing between the United States and

taly which guaranteed to Italians in the United States “the most
constant protection and security for their persons and property.”

Notwithstanding theso statutes and the treaty, the circuit court of
the United States held that no cause of action Iny agninst the city in
favor of the widow of the man killed by & mob while in jail, through
the negligence or inefficiency of the police, upon the ground that o
munictpality is not linble for the negligence of its officers or agents
in keoping the peace, in the absence of a State statute explicitly im-
posing upon the municipulity such ]inbiliti'.

And in 7%e City of New Orleans v. Abbagquato (62 Fed. 240), the
same state of facts existed and the same cause of action was stated,
The case went to the United States circnit court of appeals, where
the court held “in the absence of a statute (n State statute) giviniz‘ !
remedy, a city is not, linble for damages for the taking of human life
by & mob, although itg officers may have been negligent in preserving
the public pence.”

"T'hese decistons hold explicitly that there is no power in the Federal
Government or any department of it to impose such a Hability upon
a governmental subdivision of a State, and that such liability can be
im{msed by no power other than a law of the State in which a munici-
pality or governmental subdivision is located. .

Although these cases were decided over 40 years ago, their authority
has never been questioned and they are the constitutional law of the
United States today.

The cases hold that the provision of the fourteenth amendment in-
volved here is a prohibition only of State action that would operate
as o deprivation of due process or a denial of equal protection; and
unless the conduct penalized in the bill amounts to State action as
distinguished from the actions of individuals holding office under. the
State or its governmental subdivisions, such a statute wonld be invalid,
because beyond the rench of Federal power. State action that is for-
bidden by the fourteenth amendment can consist only in acts done by

!
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wn offteind by virtue of hivofiee. An wltiae vives not done by an offiesr
of u State or governmentsl subdivirton, even though it might be done
under color of offies, could not constitute Ntate action,

Pl opinions of the Suprome Court in thut cluss of cusos whors an
ofliver of a State or goverimoentid subdivisdon wius sued for nots nlieged
to bo ultea vires of his oflelnl anthority wnd power, and the doefonse
was that the weta constitited netion of the State and that the auit wos
i substanee & suit wpalnst the Btate und therafors prohibited by
the oleventh amendment, and the Court held that the offfeers suad woro
sibject to suit, on the ground that State action was tot volved, have
always hoen predicnted upon the prineiple that ultrn vires wets of
State or munivipal offivers, thongl under eolor of oftive, did not consti-
tute Btale wetion, ‘

Soenator Vax Nuva, How much mory time will you desire? We
are going to close these heneings this morning,  If you can eloxs in the
next &, 8, or § minutes we will appracinte it very much,

Sonator Connarey, Tsuggest we run until 11 o'clock,

Senntor Van Nuvs, Tt iy the intention of the ohnivingn o go into
exveutive session immedintely after the close of the hewring and dis-
pose of this matter then one way or another,

My, Hanomon. There Is but Tittls mure T would like to vefer to. I
think T can easily got theough by 11 o’elock

Now, T think it is significant that not only the courts in these opin-
ions to which T have referred have settled this questivn, but the Con.
aross itsolf has vepeatedly Jmsmd upon it, and niso the exvcutive branch
of the Government, deciding that the Iederal Government has no
authority to interfere with or pravent or punish lynching in the Statos,
I want to advert to that for just o moment.  Theto wre gome mattors
in that connection with which I am familiar that perhaps none of you
gentlomen are old enough to be familiar with.

Senator Van Nuvs, glow old are you?

Mr. Harprson, Sixty-seven,

Senator Vax Nuys. You are 1 year oldor than I am,

Mr. Harorson. I feel yonnger than I did 40 years ago,

I wanted to refer briefly to some lynching in Louisiann of some
nationals of the King of Italy.

Senator Van Nuva The Mafia casest

Mr. Harntson. Yes )

I think there was also a lynching in Colorado of some Chinese. We
had treaties with those governments under which their nationals were
guaranteed protection while in our territory. Those governments
made claim upon the Federal Government for compensation and dam-
ages and that the perpetrators might be punished by the IFederal
Government. It wags discussed at great length by the diplomastic offi-
oers of the executive branch of the Government, As was stated bofore,
President Harrison at that time urged upon the Congress the enact-
ment of a statute that would relieve that condition. I am not sure but
what I may have referred to this before. I will be very brief.

He urged that Congress should enact a statute to make effective
a treaty guaranteeing protection to uationals of foreign govern-
ments. President Harrison, who was a great constitutional Inwyer,
urged u&m the Congress the desirability of doing that. At other
times I think that same duty was urged upon them,

Congress thought that might interfere with the rights of the
States, and Congress refused and always has refused to do that. I
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think thut is an assertion by Congross that legislntion of thig sort
would be unjnstifinble and unconstitutional, . )

I believe T have referred to the case of the Chinemen in 1880,
when Secretury of Stute Kvarts muade o stutement concerning it
which 1 have heretofore quoted,

I am almost through, I have bat very little more,

Senator Winwy, Whero are you from

My, Hamson, Kentucky,

Nenator Wirsy, Outside of the question of interfering with the
constitntionnl powers of the States, I um wondering, because I am
from the Northy what the objection is to the Federal Government
muging stich o law,  You southerners apparently feel that it is
inble to interfere with your cherished vights, If so, in what way
would it interfore? .

My, Hamptson, Personally, since 1 huve been pirown,' I have lived
in the North more then in Kentucky, ¥ have lived in New York
and Wushington for 27 or 28 years, My objection to it is not the
politien] effect it would have on the South so much. I feel it would
not bu especinlly disastrous in the economic effect. T nm a strict
constructionist State-rights Democrat. I do not think T am preju-
diced about that, I have beon on the Federal bench, and served as
special assistant to the Attorney General 4 or & years. I have had
mueh experience in deanling with ledoral law and Kederal admin-
istration,

Senator Wirky. I understand that. 1 would Jike to have you am-
plify your statement. that the pussage of this law might have some
political offect.

My, Hauntson. 1f this law were put into effect, if this bill were
enacted into law, it would have un effact upon every officer of the
Stute, every county officer, every city officer, even policemen. Under
the constitution of Kenticky certain dutles are imposed upon the
Governor, which amount to giving him police power. If thiy statute
were enacted, and sorme country judge or sheriff should request the
Governor to send troops for protection, and the: Governor should
investignte and act in the beut interests of the State, und decide it
was an unnecessary expense and would alarm the people of that
seotion to do that, without any good cause or necessity for it. If a
person were lynched in that county, the Governor could be prose-
cuted and put into the Federnl penitentinry for exercising his best
judgment in that situation,

Not, only is'that so, but if the judge of a court had a prisoner
before him on trial. I live in a little town of 8,500 between Owens-
boro and Hopkinsville. Suppose the counsel for this defendant
should ask to have him sent to Owensboro or Hopkinsville or Louis-
ville for safeleoping and the judge should decide that would be an
unwarranted expense, in the exercise of his yery best judgment. If
that inan shouid be hun by a mob, the judge could be prosecuted
in the Federal court and sent to a Federal penitentiary.

‘Senator Van Nuvs. The question of prosecution in a case of that
kind would be up to the Attorney (eneral, would it not§ Do you
think any Attorney General ‘would recommend such pi‘osecution?y

Mr. Haroigox. Sup})ose we shotld have another Daugherty as At-
torniey Goneral, which, God forbid! Suppose a Senator for some
State had been very compleisant with the administration of the Fed-
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eral Government at that time. Suppose the Governor of the State
should decide that he would like to igo to the Senate. If there had
been o Iynching there, prior to which the Governor had been asked
to take action, which he decided was not warranted under the cir-
cumstances, do !ou doubt for a minute that Daugherty would send a
special agent of the Department of Justice into that State? I have
* no criticism of the agents of the Department of Justice. I have great
respect for them, becnuse I think they are doing a great work. But
do you have any doubt that some agent of the Government would be
gent to that Governor and suggest to him that he stay out of the race
for the Senate? I do not think there is any doubt about it.

Senator Van Nuys. I would hate to think so,

Senator Wiky. Do you believe this bill, if it became law, would act
as a deterrent against lynching?

Mr. Harorson, That is hard to say.

Senator WiLsy, I want your opinion and jud%ment.

Mr. Hagorson, I hardly think it would act uniformly in all sections.
The people of Kentuoky, for example, are very strongly imbued with
the principle of States’ rights, T think that is true of practically all
the people there. ‘ . :

Senator WiLey, They are Jeffersonian Democrats instend of New
Dealers?

Mr. Haroison, Exactly.

Senator Wrey. Do you get that distinction?

Mr, Harvison. Exactly; and I say that with all due respect to the
New Dealers. S . )

The people there object seriously to interference with these matters
of State concern by the Federal Government. .

Senator Wuey. I was wondering if the people of Kentucky and
Tennessee would object to the Government putting money in *here.

Mr. Harorson. I think that there has been a good deal of objection.

Senator WiLey. Do you think this bill would not operate as a
deterrentt o

Mr. HarprsoN, I do not say that it would not operate 2s a deterrent
in some respects. I think it might operate as a deterrent and might
not; but here ig how it might very well operate, and here may be one
of the consequenices: Suppose you put it in the power of the Attorney
General—such power as is set forth in thig bill--and some officer who
has custody of a person and has the duty of protecting him should find
himself unable to do so, and that person should be taken away from
him and hung. That officer would be liable to prosecution and im-
prisonment. 'The State of Xentucky has » law requiring all officers to
aﬁ‘grd such protection, ‘

-Senator WrLey, Do you mean to say if this law were passed it would
have some sort of paralyzing effect upon the ability of .officers to
enforce the law?. -~ . =~ . . ) o

Mr, Hanoieon. I do, m,tlus,regpect to.which I just adverted. If
an officer (i)rocmds.accordmg to State law,. and lie comes in conilict
l‘xmh a Federal statute, he could be put in prison, It would paralyze

Senator Wier. Your whole argument, I take it, is based upon
the theory.that this iy an _interference with the power of a'sove,reuin
State by: another State, the Federal Government, and that it would
gg& a,serjous effect upon a State like Kentucky or any other Southern

-
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Mr. Haroison. I do not refer alone to Southern States. It would
operate the same way in the other States,

Senator WiLry. Such ag Wisconsin{

Mr, HarnisoN. It would operate the samne way, ‘

Senator WiLey, You feel that it would interfere with State rights
in those fields the State had never surrendered to the Federal
Government ¢ .

Mr, Hanowson. Yes. There are some far-reaching consequences
even beyond that. There is one other proposition I would like to
refor to for just o minute, and then I am through. :

The bill has two main divisions, One is criminal liability of a
State or municipal officer, and the other is civil liability of the govern-
mental subdivision. I contend that to impose a civil liability upon
a governmental subdivision is entirely unconstitutional, as well as
it 13 unconstitutionsl to impose a criminal liability upon the officers
of such governmental subdivisions. It seems to me it is clear beyond
any question of doubt that this provision for civil linbility would be
unconstitutional.

i I am ready to suspend at any time you gentlemen get tired of
istening, ) :

Senut‘x’)r Van Nuvs. You wilt get together with the reporter and
arrange for the inclusion in the record of this other matter{

Mr, Haroison, I will be glad to do so. ‘

Senator Van Nuvs, Then we will proceed with Senator Connally’s
testimony. ‘

Mr. HarprsoN. Thank you.

Senator ConnarLy. Thank g'ou -very much, My. Hardison, I think
you have made a fine argument,

Mvr. Harpreon, I thank you, Senator. .

Senator ConnarLLy. We appreciate your opinion very much,

Mr. HarorsoN. I have no personal interest in this other thon as a
citizen who respects the Constitution of the United States,

: Senator VaAx Nuys, We appreciate your presence and contribution
\ere. ‘ ,

Senator Connally, you may proceed, : .

Senator ConnaLLy, I want to Put some matter in the record. The
first is an editorial from Collier’s Weekly of February 10, 1940, - It
is very brief. I think I might read it. ' ~ ‘ .

Sonator Van Noys. Yes. ,

Senator ConNaLLy. It is very brief. . It is entitled, Do We Need:
an Antilynch Law$”?  It'redds ag follows: ' o

It comes out that lynchings in the United Btates during the yeur 1039 hit an
all-time low——three for the whole Natlon, with one of the victhns a white man,

The news makey us wonder whether we need the.antliynch legisiation that
bobs up io almost every session of Congress, catises varfous lawmakers to fight
the Civil War all over again with thelr mouths, and comes fairly close to passing
but has never passed yet. " - I

Without such a law tynching has been cut down In this country from a peak of
231 mobh murders in 1892 to the three reported last year. The thing has been
accomplished by education of publle opinton. Press, educators, clergy-—all the
forces of clvie decericy—nave crusaded against this barbaric custom for 60 years.
- Lynching seems to be tefinitely on the fun tn this country, though, of conrse,
the fotal miy awing above three this year or next or Iater. R ’

“But untll and inless lynchings threaten to go o long way toward that 1892 peak
of 281, we'd say It would be wise to keep up the nonpoliticil erusnding aud side-
traek the proposed legislation, A law“c}ecreom some' réforny should be the last

ourse, -It's far hétter to bring about a reform by -bringing publie opinton & 5-47\1:)«1‘I
- [ . Af et Al atd
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to favoring it—and civic decency, in the matter of lyuching as in all others, is
better generated voluntarily inside any community than imposed trom outside.

I think that editorial is very pertinent and boils down in a few words
the essential objection to this kind of legislation. I would like to have
it in the record.

Senator Van Nuys, It is so ordered,

Senator ConNarvy. I have a communication from the Association of
Southern Women for the Prevention of Lynching, enclosing a list of
prevented l?'nchings in 1939. They are carrying on just the kind of
campaign that was suggested in the editorial I just read. They do
not favor Federal intervention. This is the list of prevented lynch-
ings to which I referred:

PREVENTED LYNCHINGS IN 1030
ALADAMA

January 9, Greensboro, one Negro, accused of murder: Guards augmented.

February 16, Tallassee, Hlmore County : Three Negroes were saved from a mob
as Mrs, W. A. Austin, sheriff, had her deputics smuggle the prisoners to Mont-
gomery jail. The men were charged with the murder of a white planter,

ARKANBAS

May 5, Pine Bluft, Jefferson Conuty : A 20-year-old Negro, chutrged with assault
and murder of a white woman, was removed to Little Rock for safekeeplng,
About 8 weeks later the Negro was returned to Pine Bluéf for trial, at which thue
State policemen and National Guardsmen were ¢n duty to maintain order, at the
request of the Jefferson County officinls, The slayer was glven the death penalty.
(T'here were two attempts to lynch this Negro—the second on May 27.)

FLORIDA

August 21, Bradenton: Manatee County oftlcers held a 30-year-old Negro man in
an unannounced jail today in connection with an attack on a white woman heve
Saturday (August 18) night.

GEORGIA

January 4, Royston, Madison County: A 17-year-old Negro boy, charged with
shooting and attempting to attack a white wonian, was removed to another county
by State troopers who were called to Royston to prevent lynching. The Negro
was later tried and given 20 years,

April 29, Monroe, Walton County: A Negro man, charged with criminally
attacking & white woman, was removed to Atlunta for safekeeping. A mob of
about 1,600 persons formed uround the courthouse when the Negro was brought
back for trial about 8 weeks later. State troopers were present, however, and
there was'Hlittle disorder. The Negro was sentenced to death.

October 8, Louisville: Deputy Sheriff Louis D. Hubbard was killed when he
surprised four Negroes running a still. Two were captured and removed to
Auguste, Richmond County, for safekeeping. Two Negroes escaped. The man
killed was the son of the sherlff who prevented the lynching. Two who escaped
were later apprehended and removed,

July 19, Douglas: A 22-year-old white boy, accused of kitling his stepmother,
was removed to Waycross because as Sherlff Ralthan explained, ‘'there wus a
lot of excitement here about the thing.”

July 28, Avern: A Negro, accused of murder, was removed for safekeeping.

MISBISSIPPI

February 28, Brandon, Runkin County : A white man, charged with the murder
of his wife, was rushed to an unanunounced jafl in a distant county when a mob,
led by the relatives of the dead woman, formed and surrounded the building
where the murderer was belng tried.

March 6, Carthage, Leake County: Two Negro prisoners, churged with marder,
were removed to an unannounced jall when a “good deal of fecling” agalnst the
prisoners became evident.
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January 20, Loulsville, Winston County: Two white farmers, Meredith Hemp-
hill und George Iteed, charged with attacklng a 14-year-old white girl, were
removed to Jnckson for safokeeping.

NORTH CAROLINA

October 80, Micro, Johuson County : Sheriff Kirby Rose suld today that threats
of mob action caused him to place a Negro, identified by him as Zeb Page, 29,
in central prison at Raleigh, pending a hearing on charges of criminal assault.
Rose said that the Negro, # railroad section hand, confessed to entering a home
nent here yesterdny and assaulting a widow, the mother of three children.

SO0UTH CAROLINA

April 18, near Greenvllle, Greenville County: A 82-year-old Negroe farm
Iaborer, churged with attempted assault on a white woman, was vemuved for
safekeeping., .

June 18, Greenville, Greenville County : J. MceMaban, 30-year-old Negro, was
removed from the Fountain Inn jail by officers when a group of 20 or 30 men
gathered at the jail,  Deputy Slheriff Jones Olement sald he was reported to
have pointed n gun ut a white man, On the tr!y from Fountain Inn to Green-
ville the Negro snid he did not remember thie fncldent.

TENNEBSEE

June 17, Nashville, Davidson County: An 18.year-old boy, race not stated,
so evidently white—anccused of rape on a small girl near Columbia, removed
to Davidson County jall when threats of mob violence were heard.

VIRGINIA

June 5, Chatham, Pittsylvania County: Sam Swanson, Negro, charged with
murder, was saved from a mob by Jaller A, E. Edwards:

“The fact that he was saved was duc to the cool-headedness and cournge of
E. A, Edwards, county jailer, who stood off the armed masked mob and talked
with them until Sheriff Archer Overby and several hastlly gathered cltizens
could reach the scene of the trouble,

OKLAHOMA

August 21, Durant: White man, accused of murdering his wife, was removed
for afekeeplug.

Recapitulation ! Neogroos | White Rorapitulation Nog White

North Carolina
South Carolina.

ralnla.. ... -
Oklnhoma ._.._.. ... ...

[CRRTSITS

t Case In Tonnessoe not counted by "Tuskeges as raoe of suspoct was not glven in nowspaper roports,

PREVENTED LYNOHINGS IN 1040
MISSISSIPPI

January 1, Prentiss (A, P.) : Sherlff 8. €. Magee disclogsed today two unsue-
ceysful mob attempts to lynch a Negro suspect in the Monday night slaying of
J, O, Sanford, of Prentiss, and said the prisoner had beon spirited to an undls-
ciosed jail for safekeeping. :

Mr. Magee sald Mr. Banford, contractor and former marshal, was slain by
ﬁuuﬂm from an automobile occupled by three Negroes suspected of runuing

quor.

The Negroey turned their car around and were pursued to Columbia, where
Jerome Franklin was arrested and jaited on & murder charge, the sheriff said.

.
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Late Monday night and again Tuesday the mob. trled to storm the Jail. We
finally removed him elsewhere for safekecping, -

'The other two Negroes, according to the sherift, fled to Now Orleans. (Com-
mercial Appeal, January 6, 1840.)

January 1, Meadville: leonal Guardsmen ordered out by Governor White
arrived here early tonight in an attempt to prevent what officers feared might
ge the lynching of a Negro trapped by 200 men in a heavily wooded aren near

ere,

Qoveraor White dispatched five guardsmen, heuded by Maj. 0. B. Birdson,
head of Mississippi’s highway patrol, after Deputy Sheriff Graham Herring, of
Meadville, urged nrmed assistance to prevent threatened violence following alay-
ing Monday night of Hillard Hall, a Franklin County deputy, and the wounding
of Deputy J. W, Shell and his brother, Constable Phllnp Shell.  (Commercinl
Appenl, January 8, 1940,)

Sherif® Magee sald today that all lynching threats in Prentisg had been quieted.
The Negro Dock Polk, of Prentiss, who was with the party that fatally shot the
city marshal, ig still at large. Attorney Dale said in a phone messnge this a. m
that the Jeff Davis citizens decided not te attermpt to lynch the Negroes during
trial at & mass meeing held in Prentiss. Attorney Dale satd Major Birdsong took
charge of the mass meeting, and it was through his reasoning with the ‘angry
and excited crowd that quiet relgus. These two serlous situations demonstrate
the real value of the police patrol. (Hxcerpt from letter to Mrs, Jessie Daniel

Ames,)

Senator Connarvy, I should like to present for the record a letter
from Mrs, Jessie Daniel Ames, of the Association of Southern Women
for the Prevention of L nchmg, with headquarters at Atlanta, Ga,

The newspaper article sets out the facts about the so-called lynch-
ings in 1989, which turned out to be a myth. The letter and clippings
are as follows:

Renator Tom CONNALLY,

_ Kenate Offios Build(na, Washmmon. D. C.

DeAr SENATOR CONNALLY: Yesterdey I was n‘eleadtng Algop & Catlett's 168
Days, They mentioned go frequently the hearing before the Senste Judiciary
Committee on the court-packing plan that X have acquired a desire to have a
copy of this hearing if by chance one is available., I think the book will take
on n!dgreat denl more life, though it doesn’t need it, if I can read the two side
by side.

The report of the alleged lynching in Georgia for the first part of the year
turned out to be a mistake. I am enclosing, for your information and with the
expressed hope it will not be used against Tuskegee, the newspaper story of the
investigation and the results.

Since the repeal of the embargo section of the Neutrality Act 8 quite the sub.
Ject of conversation now, it would be unseemly for me not to closé my letter by
expressing the wish that the embargo will be repenled, not because of unneu-
trality so much rs inability to give sufficient help to Britain and France,

With every good wish, I am,

Sincerely yours,
Jessiw DANIEL AMES.

[From the S8avannal Morning News, Friday, August 4, 1030]

“LyNoHED" NEGRo Is FOUND AT Wouk IN Y00AL PraNT—MAN LISTED A8 1089
OQABUALTY——MINISTER AND DETECTIVE WORK ON CASE—ON TRAIL FOR WEEKR—
Tuskeuma  Purs MAN AMONG Four LyNcum N SourH—VieriM Muci
Aazusm—-WonEN 8 OwaAmzA'noN Sranrs I'ROBE OF Rmm

* Georgia’s undeserved blnnk mm-k for n 1080 lyncmng was ernmed yesterday
afternoon when B city detective sergennt and a Methodist preacher located Charle
El. Wirlllinms, husky 38-yeur -old Negro, nlive and hurd at wovk at n fm'tuizor
plant here.

M1 henrd I wag lynched bm datdn's pay nny attention to lt, ‘eanse 1 kne\v I
was Hving” That was the snge observation of the Negro whom Tuskegee Insti-
tute In its semiannual report Mated as having been lynched by a group of whlte
men at Woodcliffe; Ga.; in'Screven County on 8aturday night, March 11, «
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Detective Sergeant B, A, Fitzgerald located Willlams working with a gang of
other Negroes on f salvage job at the plant of the Reliance ¥ertllizer Co. on the
Louisville Road about 4 o'clock. Along with Rev. J. O. J. Waylor, pastor of
Grace Methodist Church, and several others, Sergeant Fitzgerald had been dog-
gedly on the trafl of the kegro for some weeks,

Willlams was tnken to police headquarters, where he was photographed,
printed, and questioned, aud then speedily returned to his work,

The Negro, powerfully built and tipping the police scale at 180 pounds, seemed
muech amused at belng cast in the role of a Jynching vietim. “My uncle here
told me he read.I was lynched,” he said.

“You know how colored folks mouth in the country., Well, that just came
from somebody's mouth, That's a juke somebody put out, and I don’t think
they ought to put that kind of stuff out,” he related.

‘Williams sald when he first tieard the report he knew his mother would be
worrled and wrote her a letter stating he was alive and working in Savannah.

“White folks have always been my best friends,” the Negro sald, poluting out
how Sherift Juck Grifiin, agninst whose county the State’s lone 1939 lynching was
charged, had befrlended him on several occasions, : :

Charlie sald he had moved from place to place In recent months in an effort to
find work. However, he added, he had worked at a half dozen Savannah busi-
ness houses and made no effort 10 conceal his identity. ‘

The Assoclation of Southern Women for the Prevention of Lynching, which was
responsible for the investigntion, wired Sergeant Fitzgerald: .

“In the absence of Mre. Ames, I wish to express appreciation for your pro-
fessional help in securing the facts on this case. It {8 of inestimable value to
the assoclation to have thorough investigations on every alleged Jynehing in the
South, Mr, Taylor, with your assistance and that of severnl other men, bhag
done an outstanding plece of work In this instance. We are deeply grateful.”

Tuskegée Institute reported four lynchings in the South during the firat 6
months of 1989, In the announcement they were listed by President ¥. D. Patter-
gon, of Tuskegee, a8 two in Florida, one in Georgln, and one in Mississippl. .

Immediately following this report Mrs, Jexsfe Danlel Ames, official of the
Association of Southern Women for the Prevention of Lynching, wrote the Rev-
erend Mr. Taylor to the effect the scene of the Georgia lynching was placed in
Scraven County and requested he iuvestigate its accuracy, Thus was launched
the long investigation which proved the Georgla lynching a table, - .

The erroneous report which was picked up by Tuskegee stunted Williams was
taken off a train near Ogeechee by a group of white men and lynched on the
pretext he had Insulted a white woman, . N ) .

In Tuskegee, M. M. Work, statisticlan, said the Willlams “lynching” was the
only one listed for Georgia so far this year. . The semianvual report was pub-
lished July 1, he added. S - . .

| —— )
- [From the Bavannah Morning News, Friday, July 28, 1080)

LyNouiNa Sap To HAva HAPPENED 1IN SorEVEN CoUNTY DECLARED A, MyYTH—
THOROUGH AND UNBIASED INVESTIGATION I8 PREPONDERANTLY AGAINST ANY SUuok
OQOCURRENCE—SHERIFT JACK GRIFFIN SAYs IT I8 ABSOLUTRLY UNTRUB—KIRST
Story of "LiYNCHING” APPEARED IN MARCH IN SAVANNAH JOURNAL—KIVENT WAS
Lasten 1N 'Tuskeors REpoRT JULY 4—“Viewis” oF LiyNOHING DrcrAzzp To Bo
ALIVE AND WELL ' . ' '

The Morning News publishes hercwith all the information’ it has been able to
secure from rellable sources regarding an alleged “lynching” which is sald to have
taken place in Bereven County on Saturday 'night, Maroh 11, and which has
been listed in the record of lynchings sent out by Tuskegee Institute, All of ‘the
nost relfable Information which has come to the Morning News tends to prove
conclusively that thoe person dllegediy “Iynched’ 1ot only was not lynched but is
still alive and well. ) )

T'he gole iden of the mveftlgntors here Interested {n the solution of the matter
was te find the truth, and if there were no lynching, then to remove any stigma
that may have been recorded against thé good people of Sereven County, The
correspon_dqnc? which started tho agitation to delve into the trith of the matter
will be herewlth’ published, dnd, if after publication, ayone mdy have recently
seen the nlleged ‘viétira, those ‘Iintérested In 'the solytion will appreciate ‘the
tnformation tn order to make thié record still more relinble. Eha
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There were four lynchings repurted by Tuskegee Institute ju the South durlng
the first 8 months of 1980, an Increase over last yeur this time, when there was
but one. In the announcetnent they weve listed by President K. D, Patterson, of
Tuskeges, a8 two in Florlda, one in Georgin, and one in Miasissippl, This way
published in the Morning News of July 4, but no location of the lynchlugs was
given In the Tuskegee report, .

The Assoclution of Southern Women for the Prevention of Lyneching, of which
Mrs. Jessle Dandel Ames, of Atlanta, 18 executive dirvector, wrote Rev. My, J. O, J.
Taylor, pastor of Grace Methodist Chuyeh heve, and a member of the Interruclnl
Committee, that the Tuskegee semiannunl report included a “lynching at Wood-
cliffo, Ga.” This s in Screven County.

Sherlt Jack Grifiin, of Ncreven County, tutked with yesterdny by the Morning
News, made this positive statement about the maotter:

“There is absolutely ne tiuth 1n the report, Not one person, white or colored,
knowa of anybody being found ns alteged in a story published by a Negro news-
paper iu Savannah (Suvannah Jourual), The story is absolutely untrue, I
made an investigntion among both white und colored people in Heveven County,
Not one goul knew anything about a lynching, As n mntter of fact, the mai, one
Charley Willlams, war seen alive after the duto of the supposed Jyuching. He
luft this county, it {8 true, but his wherenbouts wua known to his fumily. I know
Charley Williams. His body has never been found, because there was ne body
to find. His father hus told me there wax not any truth in the report. The
two white men mentioned in the news story published in the Savannah Negro
newspaper have told me the story way not true. One of them was the man
Wittlams worked for. He said that Willlams was at hig house when gsome men
were looking for Willlams because of remarks he was reported to have made to
a white woman, but the men went away, And when they did, “Red" Branson,
who employed Willlams, told Williams to get out of the county, which Willinms
did. He was not taken off of any train, and everybody here, hicluding Dbis
relatives, are convinced Charley Willams I8 alive und well, Naturally, he is
not telling everybody where he is, I don’t think it possible for a lynching to
happen here and I not know about it. You can state for me that there {8 not
the slightest truth in the report,” .

The following is the correspondence about the matter:

Tetter from the Assoclution of Southern Wonien for the Prevention of Lynching,
dated Atlanta, Ga., July 11, 1089, to Rev, J, O. J, Taylor, Grace Methodist Chureh,
Savanna), Ga.:

“DraB MR, TAavior: When Tuskegee Institute tssued its semliannual report
a lynching at Woodcliff, Ga,, was included.: .

“The only information on this iynching was carried in Negro newspapers. I do
not question the accuracy of the reports, coples of which I am enclosing. I can
rendily believe that everything as stated is true. However, it I8 not good policy
for us to accept reports of lynchings carried in Negro newspapers, unconfirmed
by white persons.

“So, 1£ some time this sammer you happen to be going into Screven County, will
you try to get some information on this lynching? Possibly you get the
Methodist preacher there to do a little scouting. If you make a speciat trip for
this purpose I ghall, of course, expect to relmburse you for your personal expenses
and for transportation &t 3 cents a mile.

“Tt was a pleasure to meet you down at Macon, T hope that should you be
called to Atlanta you wili come around to the office,

“With every good wish, I am,

‘‘Sincerely yours, .
“Jrsstn DANIEL Ames.”

Euclosures from Mrs, Ames to Mr, Taylor of published storles in the Savannah
Journal, with captions: .

s

“ANOTHER NBURO 18 LYNOHED

. “While Congress and the Sepate arve dickering over the passage of the anti-
1ynch bill to protect the lives of helpless Negroes in the South, Georgin, bitterly
opposed to the measure, deflantly lynches a Negro, and the authorities have not
cvyen bothered to ask what his name is. o )

“Charley Williams was lynched Baturday night, yet not one newspaper heard
about 1t, and this lynching would never ayve been made publi¢’ had not the editor
of this paper been on a tour .of Georgla and. ac_cidenta&ly‘dtov{e to Woodclifr.
The point we wish to make here is that it is possible for Negroes to be Tynched In
these little places and many ure, and the country at large not hear about it. But
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it there were 'a Fedoral law against lynching, and a few whites were sent to
prizon for the crime, hot-hended whites would not be so eager to take the law in
thelr own hands, and eventually there would be no more lynchings."--Journal,
Match 12, 1989, Savannah, Ga.

“MOB TAKFW CHARLEY WILLIAMS OFF 1RAIN NBAR OGNECHFE, LEAVES NOTE ON DEAD
MAN’S OHEST

“'YICTIM COMMITTED Nd CRIME

“WooncerLivr, (A, —Heorgla added another lynching to her gory record on Satur-
dny night when Charley Witlams, 28, of Ltucky Ford, was taken off the train
nent Ogecchee by a gang of hoodtums and lynched on the pretext that he had
insulted n white woman,

“According to rellable sources, Willlams and another colored man named
Johnmie Jacksow went to the home of the . white woman who lived in a tobacco
harn near here to buy some whisky. Upon returning to the httle town, Jackson
i® slleged to hinve told some white men that Wminms sald wome things to the
wotnan which she did not like,

“Red Brinkon, white, according to Todd Williams, fnthor of the dend man,
headed o group to find (}lmrlie Willlams.

“Mr, Willlums, who 18 a P, A, worker near Rocky Ford, sald he told his
#on to leave and he thought thnt Chml(‘v was In New York or some other pluce
wntfl informed yesterday that lie had been lynched.

“Gotting aceurate facts in detail was Iinpossible under the circumstandes, The
Negroes In the little towns and surrounding communities would not say much
out of fear nor would they come near enough to be questioned by n stranger.

“However, at Rocky Ford, 1 intervlewed two aunts of the dead man and his
father and mother, At the time of the interview the body was lying fn the twoods
nent Ogecchee with a note on the un\st which gave his hatne, why he was Iynched,
and ended by saying he was lynched by puvrties unknown. '

“fhe aunt clalmed that young Williams got on the train at Scarboro and was
token off near Ogecchee; that a Curl Burke, white, of Rocky Iford, told them all
about how he was selzed, killed, and where the body could be found, ‘and convluded
by saying that they were going to lynch some move ‘niggers.’

“Ag far a8 could be leatned, the authorities have not éven hothered to go through
a routine investigation. "-—Jounml Mareh 12, 1980, Savapnah, Ga.

“SORKVEN COUNTY SHENFF THLLE JOURNAL HIS OFFICN HAD NOT BEI'N INFORMED
“NO ACTION TAKEN

“SYLvANIA, Ga.—The lynehing of Charley Williams, 28-year old Negro, has not
been called to his attentlon, Jack Guitlin, sherdff of Screven County, told the
editor of the Savannah Journal last night.

“After lstening to the eirenmstances surronnding the recent lynching in his
ownl county, during which the editor told him the names of two of the white men
who led the mob, the shexiff sald he was sorry but he knew nothing abont it, .

“Willlams was lynched on Saturday night by a mob from ‘Woodclift, Rocky
Ford, and surrounding communities for an ulleged nsult of o white woman who
operated a speakeasy at Woodclify,

“The mob (ook him from the train nt Okeechee and earried him to the woods
pearby where a Iynehing party followed. The body was then left with a note
pinned on the chest giving his name and why he was lynched,

“When, contacted by the Journal, Todd Willlams, father of the lynched victim,
told the Journal that the mob wes headed by a man namned Red Brinson, of
Woodcliff.  An annt of the lynch victim sajd that Carl Burke Hves at Rocky Tovd.

“Both the colored and white cltizens of Woodcliff, Roeky Kord, and Ogeecheg
have discussed this latest outrage, and just why the sherlll' had not been notifled
has not been learned.”-~Journal, March 9, 1080, Savannah, Ga.

After the investlgation, which was a thorough and unbiased one, Mr Tavlm,
on Wednesddy, wrote his repnrt to Mrs. Ames, a9 follows: .

: “215 WEsT PARK AVENUE, °
Co o "Savammh 6«., Julu 26, 1939.
“Brs, ThYSTE bANugL ANES, :
“110 Standard B«.ndhm, Atlanta,” Ga.

“DrAR Mes, AMES! T.am handing you herewith the final repm't thnt 1 shnll be

able to make in the case of the reporfed lynching of (“hnrlle Wiiliams, nearv
215840~—40—~-~13 N R N
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Ogeechee, Ga., the report which stated that he was taken oftf the train there and

. lynched, There may be some repetition in this report.,

“First. Tho Methodlst minister at Rocky ¥Ford, a man whom I have kuown for
years, and whose abllity and integrity ts 100 percent for such a matter as thls,
Rev. R, L. Harris, advises me that he has gone very thoroughly into the matter
and that there was no lynching, He states that as his positive opinion, and says
in his letter that the report was ‘absolutely false’ Ile states that the Negro
did say something improper to & white woman there and that he had to laave,
Mr, Harris stated that he wag informed by relinble Negro people there that
Oharlie Willlams was in Savannal, The Negroes there vefused to give him the
Savanuah address,

“Hecond. Mr, Fitzgerald, of the Detective Burenn of SBavannah, says that he
has not been able to locate this Negro in S8avannah. If the Negroer at Ogeechee
and Rocky Ford advised him that an investigation was belng made, he would,
of course, have been guite likely to leave or to change his name. It is the
deliberate opiuion of Mr. Fitzgerald that no lynching occurred, and he believes,
as I do, that had such n lynching occurred there would have been some news of it
seeping through to his department somewhere. The ald of Mr. Fltzgerald was
very valuable to me during this inquiry. )

“Third. Mr. Parr, the superintendent of the Central of Georgla Rallway,
studled the flle of this case carefully, and intexrogated all of the train crews
who would have een at all lkely to have passed through Ogeechee on any day
even nenr to March 11, and none of them had ever heard anything of a lynching,
and surely none of them knew anything about anyone being taken off n train at
any date near that one.

“Fourth, Mr. Richard Charlton, city editor of the Savanuah Morning News,
stated to me that neither he nor any of the staff had ever had the slightest hint
that such a thing oceurred. The flles of the paper were carefully examined and
there was nothing to be found there. Ifo assures me that lind such n thing
oceurred, It would have made the front page, and never would it have been
suppressed,

“I regrel that neither Mr. Filtzgerald nor myseclf has beon able to locate
Charlle Willlams and prove beyond s question that he 8 allve. 1 do not
see anything elwe that we could have done to make the Investigation complete.

“I have contacted n number of people from that immedinte area, and not
one of them had ever henrd of a Jyneling belng perpetrated there,

“Within a few days T will send te you for your files the origlnal letter
F\\"rlgeu to me by My, R. L. Hnrrls, pnstor of the Methodist Chureli at Rocky

'ord,

“We may rest assured of one thing. The Savannah Morning News will
carry 4 story of this reported lyuching and of the investigation here and in
the territory near Ogeechee. Now if we shonld have falled to pick up some-
thing, we may all rest assured that there will be no lack of further facts when

the matter goes into the Suvannah Morning News, If such fnrther facts are'

really there. '

“Permit e to say that I belleve that your organlzation has sliown in this
cage, as in all other cages that I have known, a sénse of falrness and thorough-
nesg which & to be commended. It {8 a real pleasure to me to cooperate with
such an organization In the search for the truth about these matters, and it
in the future, you need my services, you-muy call upon me without anv'
hesitation. ' T

“I will continue to keep my ears and eves open, and If there shounld come
to Mght any further facts, I wlll gend them in to you. The position now i
that we can find no evidence, no one has heard of it, apd the reports have
not been such that we can belleve that this did happen. T vepeat tiat the
news story which will be given on' Friday will- gitrely bring us more fucty if
auch facts really are therve. R ) '

" “There will be no expense accounit turned In to your organtzation for the
Investigation, ) . o o R
- “With beet pergount wishes, I' femain, cordinlly, J. O0."J. Taylor, Pagtor
-Grace Methodist Churchi, Savannal, Ga.” e b e

The Assoclation of Southern Women for the Prevention of Lynching inclades
‘the. following orgauizations: Women's Migstonary Councll, Methodist Hpiscopal
‘Church, South; Natlonal Federation of Temple Slsterhoods; National Council
-of Jewlsh Women : Southern Interstate Conference, National Council of Jewlsh
‘Wome1; Woimen’s
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,Mirglonary, Unlon, Southern Baptist Chureh; Fifty-fivst Trl-
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ennfal Convention, Protestant Bpiscopal Chureh; Womaun's Auxiliavy: to the
National Council of the Province of Sewanee, Protestant Episcopal Chwrch;
Executive Board of the Women's Auxilinty, Nutlongl Council of the Protestant
Eplscopal Chureh; Committee on Woman's Work, Presbyterinn Chuveh,. Seuth-
enst Reglon; Business and Professional Women's Clubs; Dideiples of Chirlst’;
Natlongl Young Women's Christlan Assoclation; and the General Federation
of Women's Clubs. . .

Ofifcers of the association ave: Mrs, Atwood Mardn, Loulsville, Ky, chair-
man; Mrs, W, A, Newell, Morganton, N, C,, secretary ; Mrs. Jessie Danjel Ames,
Atlanta, executive director. '

Additional information came to Mr. Taylor yesterday from Rev, R, L. Havrds, of
Itecky Ford, who made a thorough investigation, that he had been fnformed by
persons in the last few duys that they had seen Charlie Willlams, though they de-
elined to give his address through natural fear that they might become iivvolved
in some way. Sgt, B. A, Fitzgerald, of the Savaunah pollee, who aided in the
investigution, was of the opinion that Willlnms wus probably In Savannah up to
recently, had most lkely changed his name, and, since the agitation of seeking
the truth of the matter, might have Jeft Savannah for some other place. ‘

Those {1 Savannah interested In' the Investigation belleve that the authorities
at Tuskegee made the mistake of tnking information evidently furnished it with
out a verification from other nources. It is likely that the information may have
seemed Just as bellevable as it did to the Assoclation of Southern Women, which,
n the lotter to Mr. Taylor, used this language: : ’

“The only information on this lynching was carried in Negro newspapers. I do
not question the accuracy of the reports, coples of which X am enclosing. I can
readily believe that everything as stated s true”

Flowever, the investigators said to the Moruing News, through Mr. Taylor
yesterday, that they were convinced “everything was untrue,” and they betleved
that in Justice and falrness to the people of Screven County the record should be
set right. Hence the publication of the above information has been thought
proper and advisable. It may be stated that Mr. Taylor, before coming to hig
Savannah pastorite, was engaged in much Inveatigation work, He belougd to an
unpaid group of men, wnnamed, who have made such investigations in various
purts of Georgia to asveriain the truth, Sometimes the investigation has borne
out acensations; sometimes It has not. In all cases ‘here was no ax to grind, no,
unfair criticlsm to be started, no particular effort nmde to discredit or to ac-
credit anyone or any circumstance; simply to get to the bottom of the facts
and let the people know the trath, which would speak for itself, -

In discussing the matter with the Morning News last night, Rev. J. O. J,
Taylor stated, as follows:

“T personally kuow Dr, Patterson, president of Tuskegee Iustitute, and know
him to be a fair-minded man, whose only object is to get at the tenth regarding
these matters., I am going to tuke the matter up with him personally, and I feel
sure that aill corrections will be made, .

“I pelleve that tis investigation will kave much value in the fact that it will
be known that all such runors as these wlll be thoroughly investigated by
unprejudiced men, and hence there will be more of care on the part of those who
send ont reports of this nature as to getting at the real facts in the case.”

I wish to _present a resolution by sonthern governors. It is not
very long. If there are no objections, I will read it:

RegoLurton

Whereas, we, the embers of the Southiern Governors' Conference, composed
of the States of Alabama, Arkansag, Floridw, Georgia, Louisiana, North Caro..
Hna, Misslgsippl, Oklahomut, South Cnrolina, Tennessee, and Texas, in conference
assembled at Fort Lauderdale, Fla. Februnry 27, 1840, take this oppprtunity
to express the pardonable pride we feel in the creditable record of the entorce-
ient of law and‘order throughout our Southlind, and - R A
. Whereas, the record achjeved by the respoctive States of the Confevence fully
wgutes, the argument and efforts of those who would interfere with our internal,
uffifra: Thevefore bett . .~ . ' C

Resolved, That the Conférence go: o rodbrd as heing iinanipously” opposed ty'
the enactmeiit of:the Wagner antilynching bil and any and all such pro
interference | ¥ the Federal Qoyernment with. the.enforpement of the criminal
lawy' of our States, ' : '
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Senator CoNNarty, [ want to introduce some tolegrams and lotters
forwarded to me by governors of various States, from sheviffs and
other officers of commties, relating to the %ruvontmn of lynchings.
Hero is one from the sheriff at Beaufort, S. C.

Never n lynching Iy Beaufort County, No threats I past 10 years, Negro
tried for killing ofiteer Mitveh court, Kept in local jail for 2 monthy, No niob
sentiment shown,

There was a good denl snid the other day by some witnesses about,
an illegal lmil)pening in a county in South Carolina. 1 want to read
a_telegram from Spartanburg, S. C., from Sheriff Sam M. Henry,
He does not sny he is sheriffy but T am sure he is. I would like fo
read that:

Re wire have not had n shigle lueldeni where dyncehing hay been Intinated,
even though we have hitd some serfous cases, 1 do not antlelpate any lynehings
i Spartanburg County for the peaple both white and coloved yeatlze that Justice
can be obtudned n our courts, Only n fow years age a4 Jwy in thls county
sent white man up for life for killing Negro mun during textile strike and huave
flad numerous cages fn recont yenrs where white men have been convieted for
kg o Negro.  Just before you took offlice Jerry Babh, Audy Dabb, und
Bloomer Willlams veceived 20 years each for killing g Negro, At the Junuayy
1040 term of court two white mien veeelved n gentence of 10 yenrs for assaulting
a Negro girl Our poley ix to make quick fuvestigutions and obtain spewxly
irinl (o insure confidence, We need no antilynehing law {rom Coagross, and
I belleve that if a committee of {he proponents of this Ml could visit our courtx
even without our knowing that they nre present, ‘that they wounld tet us algne
for ithey would be convinced that the Negro gets (he same Justice as (he white
man and In many Instances 1s shown even move conslderation. I 1 can he of
farther service please let me khow,

I wonld also like to read a telegram from the sherift of Laurens
County, S. C., as follows:

On Iebruary 5, 1939, 1 prevented the lynehing of one John €. Humbert, who
it was thought had artacked a white woman, T rushed him promptly to another
county for safekeeping, 1e was Iater tried and convicted of & minor offense,
Aprdl 13, 1088, 1 received from the sheriff of Greenville County, for safekeeping,
one Charlte Lomng, who was tccused of vaping a white woman and who had
been rushed here to aveltl n lynehing.  He wan protected and wes Jater enr-
ried to Greenvilie County, tried in un orderly fashion, convieted, and given a
heavy rentence.  Under antilynehing bill 1 would not have receivid this prisoner
nor would the sheriU of the other county have recelved mine for fear off the
consequences if the prisonet had been tuken from our custody.

That is signed by €. W. Weir, sheriff of Laurens County.

Hoere is o telegram from James G. Faucett, sheriff of Union
County, S. C.:

Retel,, no attempts of mob vielence in Unton County during my termt asg sherift
for over 7 years., 'There was one case of assnult with intent to ravish a white
weman by at Negro man during the year 1639, 'This Negro, Towell Thomns, 1s
now serving a life sentence, his only defense to his act was that he thought it
waas & Negro woman whom he was attacking, On his arrest he was taken to
an adjuernt county Jail for safekeeping, until he was brought back herve shortly
before trial,

Mr. Harnison, May I make just v brief statement ?

In the county in which I was raised in Kentucky and lived in until
1905, there was a large sycamore tree that grew on the street Jeading
out to the country. It had a very long limb extending over the
street, Thery hung etht. men on that limb, and there never was a
Negro on the lot, There has not been a iynchmg in that count,
in the past 40 years. That mob spirit has entirely passed awuy.
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think that shows there is no necessity for any antilynching bill.
Public sentiment has killed lynching, anyhow.

Senator Connarry, Thank you, Judge.

I have here a statement appearing in the New York Times of
December 31, 1980 )

LyNouiNas ReEpuosd 1o 3 o Wiore Couneny IN "30—DMon VIoLENCE IN 18
O1ER CAsks WAS PUKVENTED RY INCREASED PREOAUTIONS, Repour COMPILED IN
Sourn Bays

(By Greorge Hutcher)

ATLanTs, December 30.—Ouly (hree Tynchings, the lowest number sihce vee.
ords were begun 68 yeurs ugo, ocomrred in the United States durlng 1080, it was
discloved toduy In annunl reports of the Commisslon on Interractal Cooperation
in Atlanti and Tuskegee Institute in Alabama,

R B. Blenzer, educationnl dlvector of the Connnisslon on Interracial Coopera-
tion, polnted out that the 1039 figures is 96 percent less than the average and
08 percent less than the peak yenr of 1802, when 2381 lynchings weve recorded.

“Pho Nutlon cnn well be proud of the progress that hlg been made In efforts
to erndiente the mob-violence evil,” Mr, Bleazer suld, **Whlile the expansion
of law-enforcemnent ageoncles (n reeent years has been a major contributing fuc-
tor, most of the credit must fall te rveliglons and clvie agencles which have
cvusnded aguingt 1t

LYNCHINGS PREVENTED

During 1038 there wore veports of 18 Instunces in which lynehings were pre-
vented. Mhis was aecompllishied elther by thie trabsfer of suspeets to secret
Jnlls or by the augmentlng of guards and “other precauntions.”

“A total nmmber of 25 persons--d white men and 20 Negro men—-were thus
sved from the hands of mobg,” the reports state,

OFf the persong tynebed, two were Negroes and one was white, Two of the
Jynehings wers In Florida nnd the other one was in Mississippl,

Phe year's first Jyneldng oceurved ot Panmma Clty, Fla, on April 1, when
Miles W, Brown, n white man was shot to death after being taken from the
Bay County Jail by a bund of “four or five” wusked men.  Brown had heen
convieted of the flest-degree murder of wn forner employer, with a recommenda-
tion for mercy, which carrlos n mandntory sentence of life Imprisonment.
Vrown™s jnll gunrds quoted the musked nien s expressing  resentmont that
Brown had not received the death penalty, and saying that “the law didn't do
Justiee, but we win® .

ANOTHER FLORIDA CASE

The second Iyvnehing took pluce on April 20 near Daytons Beach, I'le.  An
atomohile delven by Lee Snell, Negre taxi driver, struck a bleycle rldden by
Benny Blackwolder, 120 Snell was immedintely taken into custody by Daytona
UBeneh police nnd lield for county authorities. A few hours afterwurd, Constable
James Dueden ssvore a warrant for Snell, charging him with manslaughter. He
took the prisoner hn enstody and started for Deland, the county sent, When he
hud got abont 4 miles from Daytona Beach, Constuble Durden snid he was
overtiken and passed by an automobile oceupted by Kverett and Farl Bluck-
welder, brothers of the boy killed,

Accovding to Canstahle Durden, the Blackwelders swung thetr car across the
rond, blocking it. When Snell got out of the coustable’s automabile, several
shiots were flréd into hid body, the officer stated. The brothiers were indicted op
n_first-degree minier charge hut were acquitted. '

The third, vietim of lynehing was Joe Rogewrs, a Negto sawmlll' worker at
Canton, Miss. Rogers allegedly engaged In an altercation with a white foreman
of the sewinill.  The foreman, necording to witnesses, was struck on the hexit
and knocked unconseioud. Severnt days later the Negro body was found it
Peari River néar Canton, hound and hadly beaten,” : oo

Accovding to ‘Me. Dleazer, there have been 4,880 vecorded lyvnching tn the
United States since 1882, o

.
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Senator Connxanny, 1 also offer to vend an article from the Green.
ville (8. C.) News:

WrAK LYNOn-BiL ARGUMENT

Spobgows of the tederal antilynching bill fn the United Sintes were not fortu-
nate In the two Negro witnesses who appeared bofore the Judiclary Committee
Tueaday in_hohalf of the measure, .

Of the Negre Comumunist und associnte editor of the Communlst paper, the
Dally Worker, Benjamin J, Davis, who appears to have sought an opportunity
to be heard chlefly toy the Pm‘puxe of muking insulting remurks about the Viee
Prestdont and varlous Members of Congrawy, Httle ueeds to be said, There will
be general agreement with Senator Van Nuys that his aigument for the bill
wux move of a Habllity than an asset.

Of a different nature entirely wore the nrgumonts of John P, Davis, represents
ing the Nuttonal Negro Congress, who submitted a propured stutement deslgned
to present a plausible claim that tho lynch spivit {8 rumpant nnd unchecked n
South Carollun in the activities of the Ku Xlux Klan,

When the conmittee learns, as It ho donbit will, that this statement leaves the
abzolutely false impression that nothing whtever has heen done to eurb and punish
violations of the law fu this Rtate by market and hooded bands, it will reallze that
its witness has beett very much less thuit fade in the presentation of his ease,

All South Cavolinlang know that State and loeal officers strongly backed by
emphatlc expressions of pubile opinton in all parts of the State, have acted vigor-
ously to apprehiend personr gullty of assaults upon the pergons of citivens hy
hooded bands—whether or not they were members of the Kian I8 not o matter of
exnet publie knowledge, nor does it matter,  Some arrests have been made in
connection with a cane of that sort at Anderson, and thorough-giing Investiga-
tlons have been put under way by Stale law-enforcement agenctes neting under the
divect instructions of the Governtor with the purpose of bringing to justtce all who
were directly concerned or fndirectly instignted such acts of lawlessnesy in the
States  Amoug those tiken fn custody by officers in this connectlon was s high
State officlal of the Klan, and farther developments i the ease nre expected.

1t ir & matter of common knowledge in South Carolinn that since the nrousal
of a strougly condemnatory public oplnlon over such acts of lnwlessness and the
intttation of vigorous Inw-enforcoment stepy, no further such acts have come to
public knowledge, Knowlug these things, and veallzlng that both the offleers of
the State aud the citizenship ave dotermined to see that law Is enforeed in an
orderly manner, South Caroliniansg have reason to resent the false impliention that
the Kilan or any other organization is being permitted to engage {n activities of
“lynch spirit” charncterdstics with no effective move to cheek them.

Senator Connaray. Here is n letter from Hon. Paul B. Johnson,
Governor of Mississippi, dated February 14, 1940:

Hon. Tox CONNALLY.,
United States Senator, Washiugton, D, C.,

DEAR SENATOR CoONNALLY: Thia letter I8 written to you in connection with the
antilyuching bill which is now pending In Congress and to urge its defeat.

Insofar as Missdssippl I8 concerned, 1 will say vever before has there been a
better understanding between the whites and the Negroes than coxists todgy.
There has been no trouble in this State that would Justify the passage of this bill.

We have had a great many erimes committed by the Negroes and many com-
mitted by the white people but in every caxe they have heen given a falr and
fmpartial trial and Justice meted all alike,

It was my pleasure to have served as distriet Judge for 10 years in a large Qis-
trict of Mississippt and during my tenure of office not one lynchiug oceurred, Lo
not belleve there is one leading Negro in Mississippt that could, or would, say that
I am uot a fair and fmpartial officer. They have nbsolute confidence in me and
I belleve the passage of the antilynchlug bill would create a feeling that would
prove detrimental to our State, and I believe a great injustice and wrong will be
done the Negro if the antilynching bili should become a law. .

In the past few years there have been few lynchings in Mississippl and I do not
believe there will be any from this time on. 1 bave issued instructions to all
officers to see to it that no lynching happens durlng my administration. As I
gtated gbove, during my 10 years ns judge, no lynchings occurred.and I shalt
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endeavor to madntain thix record during the 4 yorrs that I am to be Governor.
With this record before you, I am sure you can appreclate my views in regard
to this blll, and I sineerely trust the eonindttes will make an adverse veport on
the antllynching biil
With kindest regards, I remain
Sincerely yours,

My, Chairman, T have o matter here, without any personal impli-
ention agningt the witness who appeared some time ugo, the minis-
ter, Rev. Murmion., ‘T'his letter is from E. R. Spencer, o lawyer of

Jolumibus, Tex., and I should like to read it into the record. It is
dated February 24, 1940, and reads as follows:

Re: Federat nutlynehing bill and Rev, Grexham Marmion, testinony,

My DrAg Senarvon: My attention hag just bpen enlled to an article In the
San Antonlo Wxpress of Febroavy 8, giving a brief account of the appearance
of the reverend gentleman above named beforo the subtommittee heaving,

" Since you are the leader of the opposition in the Scnate ngainst the uncon-
gtitutional and un-Ameriean measure whicly Mr, Marmion has championed, I
fecl that I may be of some small service to my country by giving you the benefit
of certuin first-hand knowledge that I have leading to and surrounding the
hanging of two young Negro rapists at Columbus, Tex., in 1088, which Mr.
Marmion go dramatically described to the subcommittee and audlence, with
himnelf ocenpying the center of the word picture he painted, in the hero'’s
role,

I know Mr, Marmion,_very well, since, for several years, he wus rector of
Baint John's Kpiscopal Church here in Columbus, of which church I was and
still am & communicant and vestryman,

My own relations with Mr. Marmion were very pleasint and friendly, As a
man and a priest of the church he had, generally, my sincerest approval and
admiration. Noverthelesy, knowing him inthmately as 1 did, I coutd not fail
to note, that for an able and, In most respects, well-educated man, his knowl-
cdge of history, politics, government, and economics, was exccedingly super-
ficlal, He seemed to me decldedly deticlent in pure love of coumtry, and in
s appreciation of native Amerfcan Institutlons and traditions. His attitude
with regard to government and soclal problems, somewhere and somehow, hird
acquired a noticeably Marxist coloring, In a word, he was dectdedly radicul
in his leanings. This tendency, I discounted, ns attendant upon youth and
no’nmrmng that would be overcome with the passage of years and accumunlating
wisdom, '

At the time of the hanging of the two rapists and immedintely after, when
public feellng was most intense, expressions of resentment at Mr, Marmlon's
intervention and attempt to dissuade the mob from his purpose, were remurk-
ably few and met with no encouragement, The people of Columbus merely
regarded his protest as the natural reaction of a priest and man of God. 'They
gave him credit for sincerity and cournge, though to them, at the time, he
seemed singularly unaffected by a natural horror and indignation at the brutal
rape by force of a flne young white girl, r recent honor graduate of the local
schools, and of unblemished character and standing, followed by her murder
and the violrtion of her dead body by the two Negro brutes, whose richly merited
hanging-—-though withont warrant of law-—fllled his soul and memory with
such horror and repulsion, that he was impelled, after the lapse of 4 years, to
dig up the memories of a chain of tragedy that a suffering community wonid
faln forget, and In the Natfonal Capital, far distant, plllory as an object of
scorn and repulsion that community and that people with whom he had once
heen so intimately identifled, and in which and from whom he had been the
reciplent of naugiht but friendship and kindness.

Mr. Marmion appears never to have sympathized with or comprehended the
intense emotional contiet that agitated the hearts and minds of the people of
his community, nor the bitter alternative with which they were confronted.

. A crime of unspeakable ferocity and brutal lust had been committeq in thelr
midst upon young inmocence, The broken body of the or little vietim had
Just been committed to thé grave amid the sorrow and the suppressed, though
bitter, anger of an entire community. . T

'
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Over the Intense feollng of the communily (heve was pevertheloss preseeved
for the time belng an appenrance of endut The people of Celumbus wantd to
leave retribuiion (o the nw, 'Phey winded to meb vfolenee or Tynehing, 'twlee
within 2 years (hey hiad 1oC the w (mhe Uy course by enses of erfmes of young
Negroes uider 20 fowned white waien,

Pves tigantion of (he erime was industriousdy purated by the sherift of Celo-
rrdo County assiated by w 'tesas viagger, nd soon o wetl connveted ehain of
clramnstanees potnted e finger of deadly ancewraey af twae young Negrovs, ol
ages somewhote belween 1 and 18 years, hat whe had nttained, phystealty and
meptally, as full o matwedty pg nnttee’s endowinent to thenr wonkd ever permit.

Under patfent questionimr, duving whieh they were confronted, nfter cnch
nuswver and at overy tuens with proven cfrevmstantial fnets Ineseapably plueing
them at (he seene of (he erhme duving the houre of 1ty perpetrndton, both
Nogroes made formal writton confesston diselosing I dotall an almost lueredt-
e tile of horvor,

The comvemttong were lepally obtalned without the use of any questionitble
methods; wonld have heen admitted v ovidence wpon teial, nud would undoubt-
cdly have sent the eriminnlz o the clectrle ebale had 1t heen poxsible, under
the laws of the Ntate of Texas, for the caxe {o huve been duly vicd as a felony.

The publie xoon learned, however, that the vaplst-murdorers could not bhe
so tried, for relatives stooll veady to file theiv onths thnt the defendants were
under the age of 17 yenrs, and, whether teue or not, (e Stute had no menns
of successfully refuting suel afidavits, "Therefove, under the laws of the State
of Texas, the uial raptst-murderers were nothlng more e Juvenile delin-
quents, could ondy be teied as sueh In the Juvenile couvty, and could, In no
event, have aljudged against thom n grenter penadiy than continement It n
State training school for Negro fuvendles until they had attnined the aee of 21
veurs, ad wonldd then be free (o glad, over thelr accomplishiment, hopefully
looking forwird to an opportunity for fts vepetitton, * &

L] . * » »* * *

You have my permision, Senator, to make any use of thin letter, thul you
may see fi i your opposition to the Pederal antthynelilng bt ponding I the
Sonate,

Senator Connarry. 1 have bere o statement headed *N, A, AL GO P,
fives opening gun in Nation-wide drive for antilynching bilk.”

Tt vends as follows:

NrEw York, Decomber 9 - -A concerted dvive to get evory United States Senator
to commit himeolf (o imiiation of deivite (eloture) I the nomd ariges, whoen the
antilypehing DIM comes up for o vote in the new Congress, was tunchoed this
week by the National Asvoctation for the Advancement of Colored People,

Plans for openiny the drive were contained fn a three-page loiter sent out
teday 1o the assoclation’s 400 branches and to more that n scorve of coopernling
rrganizations,

Attached to the Tetter was a complefe record of the vote, or commitment on
cloture of alt Senators, as of December 6.

The campaign calls Tor the Immediate ovganizntion of detegations In every
city, headed hy the local branch of the N. Al A, ¢4 P 'Phe delegations will
inclade vepresentofives of all oreanfzations interested o the fight to pass a
Federal antilvuching hill.  The delegations ave scheduled (o eall upon Senators
hefore the opming of Congress and get definite commitments on the splons’
attitude toward cloture.

This marks the first step v the assoefntion’s progrm of fighting for pussage
of a slightly redrafted sntilanching hill which will be iutroduced In the House
and Senate when Congress opens tn January.

Senator Conxarry. T also wish to vead into the record a telegiam
from the Governor and Atiorney General of Mississippi, dated
Mareh 11, 1940:

Regret we cannet abpear persobaily hefore commitice hut destre to protest
cnclment of anmiilanaiing biil. There is evidently no reason for the law in this
State. Our peace officers and other ofiicers are vigilant and the people genervally
have au fnereasing ablhiorrence of lyach law. Peace offficers have fully demon-
strated thedr ability and determivation to prevent lyuchings in thig State. The
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passnge of sieh a lnw by Congress at this time would make no conteibution to
the growlng senthient of our people ngalnst this evil, No Lynching in Mississippl
ihls year, Porsibly ane of undelermined faets in 1089 the pussage of such n
Inw not ander {hese eanditons would be n pilstake,  We ’lncerely hope the bill
Is unfavorably reported, ) .

I want to call atiention to some of this correspondence, which T
ahnll net inteoduce into the record, which indicates that some of the
stories nhout lynchings were not trme, .

Reference is made in one of them to a colored man named Charles
Williams, who had been reported as having been lynched, but he was
lnter digrovered and so it developed that he had not been lynched
nt all, (See p. 485 AL) )

I have hore n letter whicl, perhaps, as a matfer of fairness, I should
include in the record, signed by n couple of Communists and ad-
dressed to nll the members of the commitiee. It reads as follows,
Tt is dated Washington. D, (1, March 4, 1940.

Senifors Prepentex VAN N1vs,
Par MeC'annan,
ALEXANDER WiLEY,
WanrEN IR AUSTIN,
Marrasw M, Nugny, and
Tom CoNNALLY,

GENTLEMEN S On Febiarey 6, 139, Bayl Browder, goneral secretary of the
Communtst Party, wired Senstor Frederlek Van Nuys, clinlrman of the Jadicinry
Nubemmnmlttee which s holdingg heardngs on the anttlynehing bill, requesting
that the undersigned he perndtted to testifly before the subcommitiee as repre-
renatives of the Communist Pty in defense of the bill, Senator Van Nuys
dld nat see fit to qnawer this telegenm,

Op Iebrmtry 12, 1089, M, Browder gent n second telegram to Seniator Van
Nuyw slpdlar {o the fiest, repeating the request, ‘This request wad similarly
lznered,

tn view of the fact that hearlngs on the ML are reported to end this week,
wo respect fully sdst (hat the point of view of the Communist Party be heard
by th subeommitiee,  To deny us the repeated regquest to testify is an abrldge-
ment of free speceeh,  As represeulntives of the Commumnlist Party, we testify
for an organization which has longz heen In the forefront of the flght for antl-
Ivnehing legltution.  We bellese that the Communlst Party is the only politl-
ol ovganlzation which points to the rent social and economte cpuses of lynch-
ing, sorrogation, diserimhwtion, and other forms of persecutlon of the Negro
peanle und hnw a perfeet right to be heard.

Phe only Issue faetngz the subeommittee, in our opinion, Is whether it wil)
aecord o hearing to a legally constituted American politieal party despite the
personn? prefudices of xome members of {he subcommitiee,  We believe it to be
fundinmental to the democratie funetloning of government that dlffering points
of view be presented before congressional committees. We know that the
Judleinrey Committee of the Senste has followed this practice in the past, even
to the oxtent of permitting notoriony antisemitic propagandists to testify. We
do not beleve thet the members of the Judiclary xubcommittee would want to
tuke the position to aceord & henving (o persons who express violent racial
prefudices and then to deny a hearing to the Communist Paety which s une-
«uivoeally opposed to all forms of ruaclal prejudice nnd diserimination,

Congegnently, we oxpecet to he accorded the right to testify hefore the Judiciary
snbeommittee Mareh 4.

Yery truly yours,
Par TooHEY,
Afember National (‘ommittee. Communist Party. 17, & A,
BENF, Davis, Jr,,
Assaciate Bditor, the Daily Warker,

Senator Convarry, T have herve a couple of rather peculinr lotters,
which appear to be duplicates. They are dated at New York City,
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February 24 and Mareh 11, 1940, One is signed by Miss Jonathan
Faithful and the other by Radical Love, 1 will rond the ast onc:

Senator Toxt CONNALLY,
United States Senate, Washington, D, 0.

Honored Sir: As an Amerlean citigen, n follower of Father Divine, and one

doeply Interested In the preservation of democracy as enacted vnder our United
States Constltuton and its amendments, I am asking you 1o take steps to remedy
an evil practlee which is definitely uandermining our democracy.
“ 1 reter to the practlee of fillbustering. 1 feel, a8 do most of my friends, that
it 18 an unjust, a dishonest, und an undenntning net, when a bill has pasged
either branch of the Couxress by a majority vote, for moen elected to ofitce in
the other branch and sworn to support the Consttintion, to stand up and stop
the provesses of democracy by preventing that whicn is econstituttonnl--a
majority vote.

Av Father Divine has declared, It 18 an attempt to pervert Justice in the very
plitee where the law of our Government is made. Tt i8 an act of violence against
the Constitution of our country, and the thne has come that we must have Justice
or clse we must not have the man,

It Is a vielous and wasteful use of the taxpayers’ hd-earned money, as well
s n perverston of the will of the nmjorlity, What 18 the uxe of veglatering and
voting 8 cltizens of thiy country, with the underatanding that the majority shall
rule, 1 after these representatives are voted into oftice, the will of the mnjority
i8 to he thwarted by a handful of prejudiced indlvlduals who have no regard
for denccracyy Tt must he stopped if democvaey is o anrvive, There should
Do & law making it a0 erhine to attempt o pervert justice when justice has
presented itself by n majority vote, :

As one of your constituents, and one who stanids for righteonsness, teath, anad
Justice, I am urging you to introduce n Ml and work for fts passage, which
will make it {llegal to filbuster agalnat any measure which has previously
recelved n majority vote In another brnnch of Congress. Perhmpx the rale of
eloture conld antomatically apply under sueh chrcumstances,  However, what-
avor steps may be taken, T feel that It fs one of the mwost mpntant mensures
for‘ the presorvation of our democracy, and one that should be tuken mmedi-
itely,

Sincovely
' RADICAL LoV,

Here is a lotter from 1 1. Patterson, president, Tuskegee Institute,
dated December 21, 1939

Deau Sir: 1 sewd you the following Information concerning lyuchings for
the year 1089, I flud, according to the reports compliled in the department of
recorda and regearvel, that there were 8 persons lynched in 1980, This is 8 Jeay
than the number @ for the yeavr 19388 8 less than the number 8 for ench of the
yeavs 1087 and 1086; and 17 less than the number 20 for the year 1983; 2 of
the persons lynched were tuken from the hnads of the lnw--1 from the Jait and
the other from an officer of the Iaw outside of Jail,

Thera were 18 reports of inatances in which officors of the law prevented
Jytichings,  All of these Instances roported were in Southern States, In all
ingtnnces the persons were removed or the guards nugmented or other precnutions
taken, A total nmmbar of 25 persdons, 8 whtte men and 20 Negro men, were
thus saved from the hands of mobs,

Ot the persons lynched, 2 were Negroes and 1 was white, 'T'he offonsey
charged were: Murder, 1} futal injury to boy {n automoblle ncckient, 1; alterca-
tion with wman, 1. '

he Stntes in which lynchings oceurved and the number in each State are as
follown: IMovida, 2; Misslssippl, 1.

Senator ConNarry, I have heve a speech by Edward E. Strong,
chairman of the Southern Negro Youth Congress, Fehruary 9, 1040,
from which T wish to quote one paragraph:

. United States Congressmon who ety most about the mauy daugers threatening

democracy are in the Congress by virtue of the fact that the majority of 'i'moplo
i1 thelr States caunot vote. I am sure, for inatance, that the S8enator from Toxas,
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who iz preparing te filibuster the anthynching Wil to death, would be qufckly
{otlrm if tho 75 percent of the voteless Texns people conld make tholr wishes
RNOWH, .

This includes considernble other materinl that T do not care to put
in the record. T offer that paragraph to show the spirit of coercion
that exists among some of the people favoring this legislation,

1 have but little more T wish to introduce, and T will be through,

T have hore a Jetter from W, 1% Strom, sheriff of McCormick County,
S. C., as follows:

Maront 0, 1040,

Hon, BUrNET R, MAYHANK,
Gaovernor of South Caroling,
Columbie, 8. 0.

DiAR GovirNor: For the past 12 years I have been sheriff for MceCormick
Connty, B, O, and daving thiy perled T have hnd three enses that would bhavi,
pongibly, resulted in mob violence and lynching had not ¥ apprehended the de-
oudants and placed them i the State pevitentiary before feeling could bhe
aronsed,

T flvmly belleve that by sueh diligence T have been able to avert lynching. As
you know, we have had two trialx in the famous Precs Bibda case, whove the
defendant war charged and convicted for kIing a white man,  'I'his cease caused n
great deal of feeling nud T uged every precaution with thoe add of your constablos
awd prevented any demonstration before ov aftey the tetal,

Aunother defendant, n Negro man, atlempted rapo upon a white glel in my
county, was apprehended within o fow uinutey, nnd X placed the defendant in the
penitentinry before the knowledge of the erhne was Known to the community, 1
feol that lynching was prévented In thiz eago on acconnt of quick netion on the
part of myself and depuitios,

I wish to reglster my objection. to nntilynch bill, ax I am confident that the
penee officers and other officinls of South Carolnn can handle these emergeney
Nlt\l:ltllms anct avade mab violence In the majority of cuases, as onr record will
dirclosge,

I amy gind to efte these canes to you, and will give n more detailed statement
of each of thew if you ro desires .

With kind personal vegords, 1 am,

" Yows truly,
W, T, SteoM.

Senator ConnarLy, I have also a letter from J. K, Gamble, sheriff of
Clavendon County, 8. C., addressed to the Governor of South Care-
ling, reading ag follows:

My Doar GoverNos: In reply. to your telegram of even date T wish to ndvise
that there has heen no Iynehiug or attempt or threat of Jynching iy this county
in meveral years,

Plense allow me to wate that, in my opinton, the antilynehing bill now pending
In Congress would e the most absurd thing ever forced upon the peaple of this
Natlon should It become law.  Instead of atding law enforcement it wonld mako
murderers of pence offfeers, I a peace offleer bnd a map ander arrvest and had
renasonsd to helleve that he waa golng (0 be overpowered by a nob wnd o prisoner
taken from him, it wonld be human nature for him to kill the prisoner and say
that he ¢id it In the Hie of B8 duty rather than bo trled in a Federal court and
pogalbly be sentenced to 10 years in prigon and fined $5,000. Tt is my sinceve
wishes that the pending bill he Rilled for the above-stated rensong and others.

With klndest vegards, T am.

Senator ConnNatny. Also a letter from Tom M. Fellers, sheriff of
Newberry County, 8. C,, addressed to Governor Maybauk, as follows:

Duan Governor: Your wire relative to telegram of Senator Connglly, No lynch-
lug in Newberry County for more than 30 years,. Ounly one incident in 1089 that
might have led to an attenpt to ynch: Negro killed n policeman {u town of Now-
boxry. Prompt action of oitlzens of community prevented any such attempt by
capturing Nogre and rushlug him to pénttentinry for safekeoping. before any
threats oven of such lynching hed been made,  Subsequently sald Negro was teled

.
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in open court without nny attempts or any threats of lynching, and was glven a
fafr and ifmpartial trial, convicted, and glven a life sentence only. During said
trial there was 10 exeitement and no offort exerted to prevent. satd Negro from
having a falr and fmpartial trial,

Senator ConnasrLLy, Here is a letter from Rufus Fant, solicitor of the
tenth circunit of South Carolina, addressed to Governor Maybank:

Dpar GoverNoR: Your wire regarding the antilyncehing bill in Congress recelved,
There huve not been any incldents in my county during the past 18 months that
caused even any talk of lynching. It is my opinlon that one of the factors con-
tributing to our excellent record is that it 18 generally known and recognized that
our officers will unhesitatingly do everything within their power to protect thelr
prisoners and see that the law takex its course,

Senator Conxarny. And here is a letter to Governor Muylmnk from
A. R. Ross, sheriff of I’lckens County, S. C., dated March 9, 1940, as
follows:

DrAr GoviRNor: In reply to your recent Ingquiry, with refevence to mob
violence, 1 wish to advixe that we have not had any mob violence in this county
during the past year,

On the nccount ¢f gome rumotrs 1 rushed J. €. IInm to another county for
safekeeping,

Cordinlly youwrs,
A. R. Ross.

Senator Conxavrry. I have here a number of telegrams, which I
will not-take the time to read, but which I should like to have in-
corporated in the record. I believe that is all T have. Thank you
\'01‘3'1 much,

'ho tengx ams referved to are heve set forth in full, as follows:)
. CovuMsta, 8, G, Mareh 9, 1940,
Hon, ToM CONNAI.L\',
United States Senate, Washington, D, €.

Am sending you telegrnms forwarded to me by sheriffs of conuties in South
Cavoling, showing, as you suagested, large number of cases where lynchings
were prevented,

Burner R Maveang, Gorernor,

———

Tnouriern, S, G, March 11, 1940,
Gov. BURNET R, MAYDANK,
Columbdla, S, C,

Served ag sherllt 12 years and. aithough several crimes involving rvape by
Negroes on white women nnd other matters have oceurred, no effort or threat
to Iynch hag ever been heard of durlng this time,

L, H. I1ArrING,
Sherl)t, I(l[l(‘ﬂ( d County, N, C.

Haseron, 8, C, March. 11, 1950,
Gov. BURNET . MAYBRANK,
Columbia, 8. C.!
No tynching threats occurrved In 1089, One prevented in 1988,
A, M, Licurssy,
Sheriff, Hampton County,

Onanaxsurae, 8. C., March 9, 1940,
Hon, Burner R. MAYBANK,
Columbia, 8. (‘..'
Orangeburg County, whose population is more than 60 pereent Negro, has had
no Iynchings or threats of lynching durlug 1030. Not only is this excellent
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record true for the past 12 months but hasg contlnued for many years, The
county scut has two large Negro colleges, one supported by the State of South
Carolina,  All law-enforcement officers n thig county exert every effort to pro-

tect all of it citizens, be they white or black, .
Qrorer L. Reep,
Sheriff, Orangebury County,

Sumanrviine, N G, March 9, 1940,
Ion Bukner R, MAYBANK,
Columbiu, 8. C.;

In re antllynching bill, wish to advise there have been no lynchings nor any
attempts at mob violence in this county for the past 12 years. Do not recall
any incidents whereby prisoners were rescued by officers, ng our people are ahove
this gort of thing.

H. H. JxssrN,

Sheriff, Dorchester Gounty, 8. C.

MoNcks Conrnkr, 8. O, March 9, 1840,
Gov, Burxit R. MAYBANK,
Columbdia, 8. C.:
There has been no lynching in Berkeloy County and no occasions for pre-
ventfon of lynchings,
Joun W, IlLy, .
Sheriff, Berkeley County,

’ ABBeviLLE, 8. G, Mareh 9, 1950.
Gov, BurNgr R, MAYBANK,
Columbia, S, C.;

In re telegram: 'Fhere las been no attempt of lynching Abbeville County,

year 1039,
F. B. McLANE, Sheriff.

GREERVILLE, 8. ¢, March 8, 1940.
Gov. BurNET R, MAYBANK,
Columbia, 8. C.:

Your wire. Tlere hax been no lynching nor any attempt to lynch in Greenville
County in seversl years, and certainly none in 1939, Please call on me for any
cooperation you need from my offfice.  Kind regards, .

3. A, MarTiN, Sheriff.

Carsrer, 8. C., March 8, 1940,
Hon, BUrNET R, MAYBANK, Governor,
Oolumbia, 8, C.:
No one hus ever been lynched in Chester Couniy. In all cases of attempted
Iynchings prigoners huve been protected by officers.  Kindest regards.
Wiriam H. PepeN,
Sheriff, Chester County,

Corumnia, 8. C.. March 8, 1940.
Hon, BurNer R. MAYBANK, Governor,
Columbia, S. C.;

Re telegram : We have had ne Iynchings or attempted lynchings fu this county
during the year of 1939, .
T, Arrx Hrisg, Sherifl.
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v i ' GaAFFNEY, 8. O, Aarch 9, 1040,
Hon, BurNET R, MAYBANK,, Governor,
Cotumbia, 8. 0. )
HONORABLE Nin: As sheriff of Cherokee County, 8. G, it I3 my great pleasure
to advise you that there has been no lynching or attempt at such in our county
during 1989,

Respectfully submitted.
pec Y 1. B. BrYANT,

Sheriff, Cherokec County.

X L'rorencr, 8, C., March 8, 1940,
Hon, BuRNBr R, MAVBANK,
Governor, Columbdia, 8. C.! !
No threats of lynching in Florence County during 1080, One case prevented
in 1938 through ofticers. 1t this Information desired ndvise.
W. R, Wauws, Sheriff.
Manwon, 8. C., March 9, 1940,
BURNET R. MAYBANK,
Governor, Columbdia, 8. C.; -
In my investigation I tind that {here hus not been a lynching or attempt
at lynching in the last 30 years in Marion County. )
J. LroN GasQue, Sheriff.

CAMDEN, 8. C,, March 9, 1940,
BURNET I, MAYBANK,
Governor, Columbla, 8. 0.;
No threaf of lynching in 1839, Have on two occuslons since I was clected
sheriff moved prisoners for fear of attempt to lynch, .
J. M. McLron, Sheriff.

: DaguiNutoN, 8, C., March 9, 1940,
Hon, BurNer R, MAYBANK,
Columbia, N, C.:

Last attempt lynching Darlington County October 1, 1088, Cuse George Gates,
rape, mob.H0 prevented by Inw enforcement oficers, Gates electrocuted ‘Novem-
bhoer 9, 1938. Best regatds, o

C. A, GriNNELL, Sherlff.

GregNwoon, 8, C., March 9, 1940.
Ton, BruNer R, MAYBANK,
Governor, State of South Caroling, Cohunbdia, 8. C.:

Recelved your telegram. This Is to advise that the county of Greenwood
during the year 1939, and reveral years prior thereto, has had no lynchings
or attempted lynehings. The people In my county belleve in law and order
and not mob rule. ot

Kindest regards,
E. M., Winre, Sheriff.

Conway, 8. C., March 9, 1940,
Gov. BurNeT R. MAYBANK,
} C Columbdla, 8. C.;
1 did not have any lynchings or attempts in 1089,
W. B, Sis810N8, Shoriff.

Winnsnoro, 8, ., March 9, 1040,
Hon, Burner R. MAYBANK,
Governor for South Caroling, Columbia, S. O.;

July 22, 1938, one Andy Ashford, Negro, attempted to asgault n white womnn
and wag lmmedintely arrested and seat to State penitentlary for safekeeping.
‘Was Inter brounght back, and sometime therenfter was released on bond. ‘Chrec
days later information reached my office that n mob was forming to lynch him,
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Defendant was by me innnediately placed back in county jai!. Pleaded gullty
February 20, 19'39 and sentenced to ¢ years, .

E. K. RasB,
Sheriff, Fairfield County.
AIREN, 8. C., March 9, 1840,

Hon. BURNET R." MAYRANK,
Governor of South Oarolina, Columbia, S,
Have had no threats of lynching in 12 years in office. Should such occurrence
arise, will do everything in my power to prevent it.
J. P. Howarp,
Sheriff, Aiken Conunty, 8. 0.

CHARLESTON, S. C., March 9, 1949,
Bumwr R. MAYBANK, )

* Governor of South Curoling, Columbia, 8. C.:

Replylng your telegram reference to lynching, have never heard of one occur-
ring In- Charleston County. I have been sheriff for 17 years and have never had’
any difficulty in enforcing the law. On the few times when there has been any
threat or riot or dlsturbance that might have led to & lynching, I have been able
with my own force to effectively control the situation, N

J. M. 'ourNor, .
Sheriff of Charleston Gounty.

ALLENDALE, N. C,, March 9, 1940,
Gov. BuaNer R, MAYBANK,
Oolumbdia, 8, 0.;
Retel 8th, there has been uo lynching or mob violence In Allendale County in

the year 1039.
NEI. SANDERS, Sheriff,

LANcAsTER, 8. C,, March 11, 1940,
Gov. BURNRT R. MAYHANK,
Colninbdia, 8. C.

DrAr GoveRNeR: There was not attempted lynching in this county in 1939,
and has not been any lynching in Lancaster County in over 30 years, On any
accasion where there would probably have been any lynching attempted, every
possible precaution was tnken by the peace officers.

R. A. BLACKMON,
Shertff, Lancaster County.

BaMsesa, 8. C., March 9, 1940.
Gov. BURNET R. MAYBANK, .
Uovernor, Columbia, 8. C.;
‘here wus no threat of any lynchings in this county during the year 1089 or
for the 10 years prior, which I have been sherlft of this country.
T. J. HADWIN, Sheriff.

LR

Sanuoy, S C, Maech 9, 1940,
BURNET R. MAYBANK,
Columbia, 8. 0.0

+ No lynching nor preventfon of lynching in Baluda County in 1930.
H. GAry. stxs, Slm iy

Sr. MatrHEWS, S, C., March §, 1940,

Hon. BurNer R. MAYBANK,
Governor, Columbia, 8. 0.!
As officer of 40 years' experlence, having been sheriff 30 years, chlef of police
10 years, I have never had a lynching in Calhoun County. I have had four legal

-
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electrocutions, from horrible murders, one In August 1039, a colored woman 6%
years, brutally murdered by Frankie Dash, who was trled and electrocuted
January 1040, Have always been able to handle any crowd of excited people
who have attempted to take a prisoner from me. Am 64 years nnd have been

an officer for 40 years and have never had.a lynching in my county.
: L . F. P.. Hut, Sheriff.

o CryveLann, Miss., February 12, 1940,
Senator PAT tIARRISON S . o o .
Not only were there no lynchings in Bollvar County in 1989, but there was
not a single case of murder or manslaughter in which a Negro was the vietim
" a white man, Senate action should be predicated on fact not flietion, and
e urge you to make every effort to clenr the record of all falschood.
10. D. RAYNER, Sheriff,
J. L. SMITH,,
Ha-Sheriff, Bolivar County,

‘Senator Vax. Nuvs, I have received a great volume of similar
yesolutions and communications that I do not care to manke a part
-of the record. But there is'a news clipping which T believe to he
woythy of inclision because of its pertinence. With the consent of
the committee, I would like to make that a part of the record.

(The matter referved to is here set forth in full, as follows:)

[Itom the Wushington (D. C.) Star March 8, 1040]
BarseR HUNTER A8 WIrE-BEATER, FProcorD, Fou&ii DEAD AT ATLANTA
“ ' (By the Assoclated Press)

ATLANTA, GaA., March 9.—Search for n 6-foot barber accused of wife-beating
ended yesterday with the finding of his leather-lashed body near a pine knoll
that has been the scene of g serles of floggings by night riders in the last year.

Tganc Gaston, 86, beaten from the middle of his back to bis knees, was found
dead by a colored farmband in a depression .gbout 758 yards from trampled
underbrush, a 4-foot strap and the tracks of many feet which indicated he

was whipped wmercifully.
‘County Policeman J.'W, Gilbert sald the barber apparently was taken from
bis barbér shop by floggers Thursday night. Two of his teeth were knocked

out,
Several other pefsons, including n minister, another man, and two colored

women had been flogged In the same locality the past year. None of these

floggings was fatal,
The barber, whose shop is between suburban East Point and Hopeville, had
a pollce vecord of drunkennéss and had been sought since last ’l‘uesday‘ on a

charge of wife-beating.
DP'olice Chief Willlam Tyler of East Point gaid the barber had taken an en-
gagément ring, n gold cross and a $6 check from his wife, beat her, and used

the proceeds to buy liquor. [
Coroner Paul Donehoo delayed calling an inquest pending completion of the

medieal examination, .

Qaston 18 survived by his widow and three young children.

Senator Connatry. That is all T have, Mr. Chairman, o

Senator Vax Nuvs. If there is no further testimony, and there
appenrs to be none, the hearings are closed, and the committee will
go into executive session.

(Whereupon, at 11:80 a. m,, the hearings in the above matter
were closed, and the commjittee went into executive session.)

x B



