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PUNISHMENT FOR THE CRIME OF LYNCHING

TUESDAY, FEBRUARY 20, 1934

~ U~tTED STATES SENATE,
SuncoMMITTEE OF THE COMMITTEE ON THE J UDICIARY,
Washington, D.C.

The committee met, pursuant to call, at 10:30 a.m., in the cancus
room. 318 Senate Office. Building. Senator Frederick Van Nuys pre-
siding.

l’rlesmt: Senators Van Nuys (presiding), McCarran, and Die-
terich,

Present also: Hon, Robert I, Wagner, s Senator from the State
of New York; Hon, Edward P. Costigan, a Senator from the State
of Colorado; Hon. Hamilton F. Kean, a Senator from the State of
New Jersey; and Hon, Thomas F. Ford, a Representative from the
State of California. )

Senator Vax Nuys. The committee will be in order. As is per-
haps well known, we have met this morning for a public hearing on
the bill 8. 1978 to assure to persons within the jurisdiction of every
State the equal protection of the laws, and to punish the crime of
lynching. A copy of the bill will be inserted in the record at this
oint.

: The bill (8. 1978) to assure to persons within the jurisdiction of
every State the equal protection of the laws, and to punish the crime
of lynching, introduced by Mr. Costigan and Mr. Wagner on Janu-
ary 4, 1934, and referred to the Committee on the Judiciary is as
follows :

[8. 1978, 73@ Cong., 2d sess.]

A BILL To assure to persons within the jurisdiction of every State the equal protection
of the laws, and to punish the crime of lynching

Be it cuacted by the Sentte and House of Representatives of the United
States of America in Congress assemdled, That the phrase *mob or riotous
assemblage . when used in this Aect, shall mean an assemblage composed of
three or more persons acting in concert, without authority of law, for the pur-
pose of depriving any person of his life, or doing him physical injury.

SEc. 2, If any Stuate or goverhmental subdivision theveot foils, neglects,. or
refuses to provide and maintain protection to the life or person of any indi-
vidunl within fts jurisdiction against n mob or riotous assemblage, whether
by way of preventing or punishing the acts thereof, such §tate shall by reason
of such fuilure, neglect, or refusal be deemed to have denied to such person the
equal protection of the laws of the Stite, and to the end that the protection
guaranteed to persons within the jurtsdictions of the several States, or to citl-
7zens of the United States, by the Congtitution of the United States, may be
secured, the provisions of thix Act are enacted,

CSEC 3 () Any oflicer or employee of any State or government.il subdivision
who Is chatrgoed with the quty or who possesses the power oF authority as such
oficer o enployee (o proteet the life or persen of any individual injured ay
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2 PUNISHMENT FOR THE CRIME OF LYNCHING

put to death by any mob or riotous assemblage or any ofticer or employy
of any State or governmental subdivision having any such individual in by
charge as a privoner, who fuils, neglects, or refuses to make all diligent cffory
to protect such individual from bheing so injured or being put to death, or an
officer or employee of any State or governmental subdivision chavged wigy
the duty of apprehending, keeping in custody, or prosecuting any person par
ticipating in such mob or riotous assemblage who fails, neglects, or refuses t
make all diligent efforts to perform his duty in apprehending, keeping fy
custody, or prosceuting to final judgment under the laws of such State all per
sons so purticipating, shall be guilty of a felony, and upon convietion theret
shall he punished by a fine not exceeding §5,000 or by imprisonment not ex
ceeding five years, or by both such fine and imprisonment.

(b) Any oflicer or employee of any State or governmental subdivision. actig
as such officer or employee under authority of State law, having in his cus
tody or control a prisoner, who shall conspire, combine, or confoderate wity
any person to injure or put such prisoner to death without suthority of lw,
or who shall ¢onspive, combine, or confederate with any person to suffer sucg
prisoner to be taken or obtained from his custody or control tor the the pur
pose of being injured or put to death without authority of law shali be guily
of n felony, and those who =0 conspire, combine, or confederate with such
officer or employee shall likewlse be guilty of u felony. Oun conviction the
parties participuting therein shall be punished by imprisonment of not leg
than five years or for life.

Skc. 4. The distriet court of the judicial distriet wherein the person is i
jured or put to sleath by a mob or riotous assemblage shall have jurvisdiction
to try and to punish, in accordance with the laws of the State where the
injury is intlicted or the homicide is committed, any and all persons who
participate therein: Provided, That it is first made to appear to such court (1)
that the officers of the Stiate charged with the duty of apprehending, prosecut
ing, and punishing such offenders under the laws of the Staic xhall have failed,
neglected, or refused to apprehend, prosccute, ot punish such offenders; or (2)
that the jurors obtainable for service in the State court having jurisdiction of
the offense are so strongly opposed to sueh punixhment that there is no prob
ability that those guilly of the offense can he punished in such State court, A
failure for more than thirty days after the ecomunission of such an offense to
apprehend oy to Indict the persons guilty thereof, or a failure «diligently to
prosccute sueh persons, shall he suflicient to constitite prima facie evidence of
the fuilure, neglect, or refusal described in the ahove proviso,

SEC. 9. Any county in which a person is put to death by a mob or riotous
assemblage shall forfelt $10,000, which sum may be recovered by suit thorefor
in the name of the United States aganinst such county for 1he uxe of the family,
if any, of the person so put to death; if he had no fumily, then of his dependent
parents, il any ; olherwise for the use of (he United States,  Sueh action shall be
brought and prosccuted by the district attorney of the United States of the
district in the United States district court for such disiviet, I such Tovfeiture
be not paid upon recovery of a judgment therefor, such court shall have jurisdi»
tion to enforee payment therecof by levy of excctition upon any property of the
couniy, or nuy otherwise compel payment thereot by mandamus or other appro
priate process; and any officer of such connty or other person whao disobeys or
fails to comply with any lawful order of the court in the premises shall be
linbie to punishment as for contempt and to any other penulty provided by law
therefor,

Sec. 6, In the event that any person so put {o deadh shat! have been trans
ported by such mob or riotous assemblage from one county to another county
during the time intervening hetweoen hix seizure and putting to death, the county
in which he is selzed and the county in which he iIs put to death shall be
Joiutly and severally liable to pay the forfeiture hercin provided.

Ske. T, Any act committed in any State or Tervitory of the United States i
violittlon of the rights of a clilzen or subject of a foreizn connlry secured to
stieh eitizen or subject by treaty between the United States aml xuch foreign
country, which get constitutes a erfme uigler the laws of such State or Terrd
tory, shall constitute n like crime against the peace and dignily ol the United
States, piilshable in like manner in its courts ax in the courts of said State or
Territory, and within the period limited by the laws of such State or Lerritory,
and may be proscceuted in the courts of the United States, and upon convietion
the sentonce executed in like manner as sentenceg upon convictions for crimes
under the Inws of the United States.
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Sec. 8. If any provigion of this Act or the application thereof to any person
or circumstances, is held invalid, the remuinder of the Act, and the application
g[fie:;(;:r‘ provision to other persons or circumstances, shall not be uaffected

Senator Vax Nuys. The authors of the bill are the Senator from
Colorado, Mr. Costigan, and the Senator from New York, Mr, Wag-
ner. The hearing today is to be devoted to those who are in favor
of the passage of the measure. We have quite a large number of
out-of-town visitors who desire to be heard and I shall not consume
- the valuable time of the committee by any extended remarks of an
introductory nature,

I take pleasure at this time in calling upon the distinguished Sen-
ator from New York, Mr. Wagner, the coauthor of the bill, who
will explain the same and its purposes and provisions,

STATEMENT OF HON, ROBERT F. WAGNER, A SENATOR FROM
THE STATE OF NEW YORK

Senator Waengr, Mr. Chairman, I shall make only a very brief
staternent and leave to my distinguished colleague and coauthor a
more detailed explanation of the provisions of the bill.

In mankind’s long struggle to attain a civilized mode of life no
gain has been more dearly won, and no gain has been more worth
winning, than the subordination of mob law to constituted authority,
and the guaranty of a fair trial to any person, no matter what the
churges leveled against him. The crmme of lynching thus consti-
tutes the most serious assault on civilization.

Tn an age when many humane people question t!-+ vighteousness of
painless capital punishment even for those judge | guilty by their
peers, the lyncher inflicts a torturous and brutal death upon those
who have not been jndged at all. Of the 452 people lynched be-
tween 1915 and 1928, 42 were burned alive and another 32 were
subjected to treatment equally ghastly. Only the merciful lyncher
is satisfied to drag a victim from his home and to riddle his body
with bullets.

Anyone who attempts to envisage the evils of lynching cannot stop
short with the 25 to 50 human beings who are done to death every
year. It is necessary to contemplate the devastating effect upon
their families. It is necessary to read about the instance, not many
years ago, where a wife and daughter were forced to stand and
watch their husband and father being burned at the stake. Above
all, it is necessary to realize that lynching is directed primarily
against a single group.

We cannot blink the fact that out of the 554 people lynched be-
tween 1918 and 1934. 503 were members of the Negro race. This is
a matter of common knowledge. It is a mockery of the principle of
political equality that has been sealed with the blood of countless
Americans of every race and creed. It is an outrage against the
Negro race, whese progress since release from slavery has been one
of the most inspiring episodes of modern times,

The poisonous effects of the crime reach further still. It would
be fntife to attempt to measure its effects upon those who instigate
or lead a maddened mob. But there ave thousands of people, swept
into the current by the frenzy of the moment, who suffer a moral
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relapse from which recovery is almost impossible. Children present
at a lynching, as is frequently the case, or even living in an environ-
ment where a lynching 1s the chief topic of public interest, are inocu-
lated with a virus that may course through their veins as long as
they remain on earth.

’lyhe locality and the State are inevitably drawn into the picture,
A lynching is such a horrible strain upon the repute of a section that
every effort is made to efface it. And the only method of effacement
is apology. These apologies include a mass of dogmas, prejudices,
and falsifications that exercise a pernicious effect upon the public
welfare. It is a tragic spectacle to watch people who abhor lynching
forced by the pressure of events to make extenuating pleas for the
evil in their midst.

Viewed in these broader aspects, the lynching problem is not con-
fined to individuals, nor to a single race, nor to a section of the
country. It is a stigma upon our Nation, which must be removed if
we are to achieve our own high ideals and avoid the scorn of en-
lightened countries.

The argument is made frequently that the lynching problem must
be left to the States. The answer is that it has been left to them, and
with what results? 'There have been 91 lynchings since the begin-
ning of 1928, There were 28 lynchings in 1933, of which 17 occurred
during the last 5 months of the year, Of these 28 victims, 15 were
charged with only minor offenses, and the record ended with the
brutal killing of a person whom a grand jury had refused to indict.
Two more were added to the list in January 1934.

To insist upon only State relief overlooks the essential character
of the lynching problem, The very States that should do the most
are in a position to do the least. Where the largest number of lynch-
ings occur, it is hardest to prosecute the perpetrators or to indict
officers who have been derelict in their duties, The crucial test of
local authority comes at the very time when the air is heavily laden
with hate, and when the sober elements in the population have been
subdued by the passions of the mob.

To advocate with sincerity a real attack upon lynching is to advo-
cate a Federal law. 'The bill that Senator Costigan and I have in-
traduced imposes a fine not exceeding $5,000, or imprisonment not
exceeding 5 years, or both, upon any State or local officer whose duty
it is to protect an individual, and whose lack of diligence contributes
toward the injury or death of such individual at the hands of 2 mob
of three or more people.

The same penalty is provided for any State or local officer who
fails to exercise all diligence in performing his duty to apprehend,
keep in custody, and prosecute to final jndgment, any person partici-
pating in a mob which injures or kills a victim, If any officer having
u prisoner in his.custody or control actually conspires with the mob
or participates in its activities, he is subjected to a term of imprison-
ment ranging from 5 vears to life. In addition, an absolute hability
of $10,000 is imposed upon any county in which an individual is
murdered by a mob.

In any case where the officers of a State or locality have failed to
apprehiend, prosecute, or punish those who have, by mob action, in-
jured. or killed a vietim, or in any ease where the jurors obtainable
for service in the State court having jurisdiction are «o strongly

~
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opposed to punishment as to make a genuine trial improbable, the
" Federal court in the district where the outrage has occurred is
vested with authority to try and punish the offenders in accordance
with State law. ) .

Finally, the bill makes any crime against State law which violates
the treaty rights of a foreigner a like crime against the United
States, punishable in the Federal courts. . )

It is clear that the bill involves no desire to supplant State action
with Federal action, or to remove from the States_their primary
responsibility for the Protection of their citizenry, It provides for
Federal action only where the State has failed, and I am confident
that its first effect will be to awaken the States to a keener realization
of their own duties, ‘

The constitutional objections to this bill do not impress me,
The fourteenth amendment forbids any State to deny any citizen
the equal protection of the laws, which includes the right to a fair
trinl.  Congress is empowered to enforce this provision by appro-
priate legislation. The power to enforce must include the power to
punish, and therefore the validity of a fine is clear. Of course, the
State is responsible for the action of its officers, and can be penalized
for their misdoings. Likewise, Congress may penalize the officers
themselves, as the constitutional prohibition against a State denying
equal protection is also a prohibition against its agents.

The power of the Federal courts to try citizens of States, where
such trial is necessary to preserve constitutional guarantees that the
State courts are not preserving, is equally clear. In the famous
case of Moore v. Dempsey (261 U.S. 86), the Supreme Court re-
versed an Arkansas court which had dismissed a writ of habeas
corpl{)s granted to Negroes because their trial had been dominated by
a mop,

The “times which try men’s souls ? often quicken their sense of
justice and their aspiration for betterment. The only benefit of
the depression, so far as I can see, is that it has brought into sharper
relief the salient evils of our political and economic system, and
impelled us into a sweeping cnm%mign for reform. There is no evil
greater than mob violence, and there is no reform for which I have
pleaded with greater certainty of its wisdom than favorable action
upon this bill,

Senator Van Nuys, We have with us this morning the other co-
author of the bill who needs no introduction to the committee or
the audience, the eminent Senator from Colorado, Mr. Costigan.
Wo will now hear from him.

STATEMENT OF HON. EDWARD P, COSTIGAN, A SENATOR FROM
THE STATE OF COLORADO

Senator CostigaN, Mr. Chairman and gentlemen of the committee,
late last November a tidal wave of resentment and indignation swept
aeross America when Governor Rolph, of California, publicly de-
fended inaction by himself and other peace officers in that State, and.
without proven knowledge of the guilt or innocence of the victims,
sought to glorify in his jurisdiction preventable and typically bar-
barous lynchings of two white youths. In a flash our people’s wrath,
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visioning the cumulative horror of two generations of such. slaughter,
spread from sea to sen. In its advance it submerged the law-abidin
technicalities of State lines. It emphasized unavoidable nfttiomﬁ
power and self-respect and drove its appeal past local official an.
archy to our land’s highest legislative and judicial temples where
citizenship and justice can, when necessary, be protected. In every
section of the country a demand for a new deal of law enfcrcement, §
rooted in equal rights, fed the flames of resolute intelligence. ,

The criminality and ever-smouldering menace of this age-old E
evil has led to the joint submission to Congress by my able New
York colleague, Senator Wagner, and by me of the carefully con.
sidered draft of today’s proposed legislation. The issues it raises
in the present Congress and the facts and principles which vitally
inspire it are simple. America, in spite of all its contributions to §
civilization, stands today both unique and impaired in reputation J
as a country in which governmental officials ave permitted, with the
sanction of local opinion, to surrender on demand those whom the
law has taken into custody to the holiday blood lust and torture %
of irresponsible and riotous mobs.

The bare statistical recital begins and should suffice to end the
discussion. In 1933 twenty-eight human beings were lynched in the
United States. In the lifetime of various persons present in this
room the aggregate number of persons lynched in this country has
been not less than 5,050, of whom at least 1,450 victims were white
men and women and 3,600 Negroes. If one can mention, much less
picture, such appalling facts without being sickened into permanent

rotest, he is indeed hardened beyond all sensibility to mercy. Such
appenings destroy our claim to civilized life. They must not be
permitted to multiply. )

One curative step lies in the direction of Federal antilynching
legislation. With respect to its constitutionality, let it be merely said
at this n;.oment that we may confidenly enact national remedies for
such wrengs prompted, as they are, with indifference or lawlessness
by State agents in defiance of equal legal protection for those whose
national citizenship is as undisputed as their State citizenshiip.

Every repetition of mob brutality denies its vietims the speedy and
impartial trial and equal protection of the laws guaranteed by the
Constitution. No man touched by the limitations of this world can
be permitted to disregard the sateguards of fair trial and to usurp
the combined functions of prosecutor, judge, juror, and executioner
of his fellowman. Whenever, therefore, any State in our Union
fails to protect such basic and equal rights, the Federal Government,
in obedience to the Constitution and our natural and inalienable in-
heritance, should do its utmost to repair the damage which then is
chargeable to us all.

These affirmations rvest on living American %)rinciples, which, as
they are applied or rejected, will make or mar history. One is that
ours should be fundamentally a government of equal laws and not of
tyrannical men. Another, that justice to human beings—not to some,
but to all—is the foremost concern of the State. The manner in
which we practice these principles fixes our choice between democracy
and despotism; between Washington and Lincoln on the one side and
Hitler and Mussolini on the other.
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Authoritative spokesmen of this and other days may be summoned
as absent witnesses. We have just closed our wealth of annual birth-
day tributes to the name and fame of Abraham Lincoln. It is fitting
to recall that his inspired voice, about three quarters of a century
ago, denounced lynching as “ dangerous in example and revolting
to humanity.”

In 1918 another famous American, President Woodrow Wilson,
solemnly appealed to “the governors of all the States, the law of-
ficers of every community, and above all the men and women of
every community in the United States, all who revere America and
wish to keep her name without stain or reproach, to cooperate, not
passively, but actively and watchfully, to make an end of this dis-
graceful evil. It cannot live”, President Wilson added, “ where
the community does not countenance it.”

A little more than two weeks ago, while the echoes of the Cali-
fornin tragedy were still reverberating, our honored present Presi-
dent, Franklin Roosevelt, spoke by radio to millions of Americans
these vital words:

This new generation is not content with preaching aguingt that vile form
of collective murder-—lyneh law-—which has broken out anew., We know that
it is murder, and a deliberate und definite disobedience of the commandment
“Thou shalt not kill.” We do not excuse those in high places or in low who
condone tynch law,

For these and other unanswerable reasons, Senator Wagner and
I are looking to the American people at the present session of Con-
gress to throw the overwhelming weight of public opinion behind
the prompt enactinent of a Federal antilynching law.

Mr. Chairman, perhaps the committee will desire a more specific
reference than has so far beea given to the pending bill. I assume
that it has been placed in the proceedings of the committce this

morning. Copies of it are in thg,hnj}’c_jé'l 'tlis,;;n bers of the com-
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prehending, keeping in custody, or prosecuting any person partici-
gating in such a mob, who fails, neglects, or refuses to make all

iligent efforts to perform such duties, shall be guilty of a felony,
and, on conviction, punished by a fine not exceeding $5,000 or by
imprisonment not exceeding 5 years, or both such fine and
imprisonment.

Section 8 (b) declares that if any officer or employee, having in
his custody or control a prisoner, conspires with any person to put
such prisoner to death, without authority of law, or to suffer such
prisoner to be taken from his custody or control to be so injured or
put to death, he shall be guilty of a felony, and those who so con.
spire with such officer or employee shall likewise be guilty of a
felony, the participating parties, on conviction, to be punished by
imprisonment of not less than 5 years or for life, .

ection 4 extends jurisdiction to Federal district courts to try
and punish, in accordance with the laws of the State where the
offense is committed, all participants, provided it is shown that the
State officials have failed, neglected, or refused to act or the jurors
in the State courts are so strongly opposed to such punishment that
there is no probability that the guilty can be punished. Failure for
more than 30 days after the offense is committed to a(i);l)rehend or
indict porsons charged with being guilty or failure diligently to
prosecute such persons, shall constitute prima facie evidence of such
failure, neglect, or refusal. )

‘Section 8 provides a forfeiture of $10,000 by any county in which
a person is put to death by such a mob. This sum may be recovered
bfy suit brought by the United States for the use of the family, and,
if there is no family, for his dependent parents; otherwise for the
use of the United States. Action is to be brought in such cases and
grosecuted by the United States district attorney in the United

tates district court for such district, and, if the forfeiture is not paid
on recovery of judgment, the court 1s to have jurisdiction to enforce
payment by a levy of execution upon any property of the county or
may otherwire compel payment by appropriate process; and any
officer or other person of such county who fails to comply with any
lawful order of the court shall be liable to punishment as for con-
tempt and to any other penalty provided by law.

Section 6 provides that, where a person put to death has been
transported by the mob from one county to another between his seiz-
ure and death, the county in which he is seized and the county in
which he is put to death shall be jointly and severally liable to pay
the forfeiture provided.

Section 7 deals with the violation of the rights of a citizen or -
subject of a foreign country. It provides that any act in a State or
territory in violation of rights of a citizen or subject of a foreign
country secured by treaty, which act constitutes a crime under the
laws of such State or Territory, shall constitute a like crime against
the United States, punishable in like manner in its courts as in the
courts of said State or Territory within the period limited by the
laws of such State or Territory and may be prosecuted -in the courts
of the United States, and, upon conviction, the sentence executed in
like manner as sentence upon conviction for crimes under the laws

of the United States.
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Scction 8 is the customary legislative declaration that if any pro-
vision of the law is held invalid, the application of the remainder
of the act shall not be affected. .

Senator VAN Nuys, Thank you very much, Senator Costigan. I
believe that Senator Dieterich would like to ask you a question.

Senator DierericH. Directing your attention to section 5 of the
bill, Senator Costigan, which provides that any county in which a

erson is put to death by a mob or riotous assemblage shall forfeit
10,000, and providing for recovery and payment to the family,
what would you think of a provision that would make the forfeiture
recoverable in case the officers have not used due diligence? Do
you think that could be enforced regardless of whether the officers
of the c?ounty have used due diligence in trying to prevent mob
violence

Senator CosticaN. My answer would be in the aflirmative, Senator
Dieterich. There may be some question raised as to the constitu-
tionality of such a provision, but the rest of the bill proceeds upon
the assumption that the Federal jurisdiction attaches when the
State or local officials fail to extend protection at least to the extent
of using due diligence in that direction.

Nevertheless it seems to me that an undoubted right should attach
to the victim of mob violence even though, under the guise of due
diligence or with actual diligence, the State fails to extend pro-
tection, :

Senator DierericH. The suggestion I made, I think, is proper if
the forfeiture should be as to a county where the county is at fault.
But I am wondering if it would not strengthen the bill at least to
make the county produce evidence to show that it had endeavored to
prevent mob violence, because unless they have done that the county
should not be penalized, but the pergetrator should be penalized.

Senator Costican. It is obvious that the person who is the victim
of mob violence, regardless of whether due diligence has been em-
ployed or not, has been denied the equal protection of the law. In
view of the wide extension of the ][:ractice of extending safeguards
to labor in industrial accidents, without reference to the old defenses
of contributory negligence, the common-law defences which in earlier
days attached, I am impressed in answer to your conclusion with
the conviction that it is not asking anything which milght be deemed
inappropriate to have the counties subjected to this liability under
such circumstances.

Senator DietericH. I thank you, Senator Costigan. I wanted to
get your view on that particular phase of the matter.

STATEMENT OF WALTER WHITE, SECRETARY NATIONAL ASSO-
CIATION FOR THE ADVANCEMENT OF COLORED PEOPLE

Senator VAN Nuys. We have also present Mr. Walter White, who
probably needs no introduction at this time. He is an author, a
nationally known social-welfare worker, who represents the National
Association for the Advancement of Colored People and who is
secretary of that organization. He has interested himself in legis-
lation of this kind for many years. I take pleasure in introducing
Mr. White at this time,
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Mr, Winrre. Mr. Chairman and gentlemen of the committee, since
1882, when first reasonably complete figures began to be kept, through
1934, to date, there have oceurred in the United States a total of
5,053 authenticuted lvnchings. Of this number, 1438 victims have
been white, 3,613 Negro, Among the victims have been 94 women of
whom 17 have been white and 57 Negro,

I appear toady as o representative of the National Association for
the Advancement of Colored People with national headquarters at
69 Fifth Avenue, New York, and with 878 branches with a votal
membership of 85,000. Both the membership and the national board
of directors of this organization, which ce}ebrutod its twenty-fifth
anniversary on February 12, 1934, are interracial.

It is diflicult v tind words which nced be added in condemnation
of lynching. There are, however, certain misconceptions which need
again to be corrected, untruths and haif truths being as persistently
long-lived as they are.

The first of these misconceptions which is still believed by other-
wise well-informed and fair-minded persons is that there is some
connection between lynching and sex offenses by Negroes on white
women. In a statistical study of the crime, Thirty Years of Lynch.
g in the United States—1889-1918, of 3,224 lynchings only 628
of the victims were even accused by the mobs themselves of rape,
Of the 2,522 Negroes lynched during that period only 477 were
charged with rape. Thus less than one fifth of the colored men done
to death by lynching mobs were even uccused of * the usual crime.”
It should be remembered that a mob’s accusation is by no means
cquivalent to conviction or even to an indictment by a regularly
constituted jury.

Prof. James H. Chadbourn, of the University of North Carolina,
author of that able study, Lynching and the Law, gives an even
lower percentage of lynchings for rape when he states that “ alleged
rape is given as the offense in only one sixth of the cases.” Dr.
Arthur Raper of the Commission on Interracial Cooperation, with
headquarters at Atlanta, Ga., in his }l)enetrating study, The Trag.
e?‘?' of Lynching, also affirms that “less than one sixth of whom
(Negroes lynched from 1889 through 1930) were accused of rape,”
A second misconception is that mob victims are usually guilty,
In a study made under the auspices of the Southern Commission for
the Study of Lynching, of which Dr. George Fort Milton, editor of
the Chattanooga News, is chairman, of the 21 lynchings of 1930 Dr.
Raper asserts that “2 of the 1930 mob victims were innocent of
crime (they were not even accused), and there is grave doubt of the

uilt of 11 others. In 6 of these 11 cases there is considers le

oubt as to just what crimes, if any, were committed, and in the other
5 in which there is no question as to the crimes committed, there is
considerable doubt as to whether the mobs got the guilty man."
Thus 13 of 21 persons lynched in 1930, according to this impartial
and southern authority, were innocent victims of the mob’s rage. As
the mouths of the lyncfned persons are closed forever by death, there
is probably no way of determining whether or not the 8 other victims
during 1930 mi%ht also have been innocent not only of sex crimes but
of any crime whatsoever,

It has been my experience to investigate personally 41 lynchings
and 8 race riots. In the majority of these cases investigation has
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shown that the victims were either wholly innocent of any crime
whatsoever or at most were guilty of a lesser crime than that for
which an iusane mob had taken their lives,

Deienders-of or apologists for lynching are fond of asserting that
though lynchiug is wrong, it is necessary occasionally because of the
slowness of judicial procedure. The assertion is made that mobs
spring into being because they fear that guilty persons may, through
the aid of overly intricate legal procedure and unscrupulous lawyers,
eseape penalty for bratal crimes. It is impossible to 1magine e more
fallacious assertion. ‘The majority of the victims of lynching mobs
are friendless, })enniless individuals, wholly without political or other
influence which might aid them in escaping swift punishment for
crimes with which they are charged or of which they are suspected.
Three fourths of the victims have been Negroes and most of these
lynchings have taken place in southern or border States. I chal-
lenge any reputable and honest person to assert that there is any
lack of speed whatsoever in apprehending, indicting, trying, and
convieting Negroes charged with crime in these States or anywhere
¢lse in the United States, So deeply into American life and morals
has lynching sunk its roots that we have witnessed in the United
States within recent months the humiliating spectacle of the Gov-
ernor and attorney general of a sovereign State—that of Maryland—
wholly impotent in the face of a mob on the Eastern Shore which
lynched George Armwood on October 18 last, but we have seen as
well State troops run out by the mob and the attorney general him-
self threatened with lynching because he sought their arrest.

In California, the Governor brazenly extolled the mob which
lynched two white men charged with kidnaping and promised
executive pardon to any person who might be convicted for the lynch-
ing. One cannot escape a sense of profound shame, particularl
since evidence has been adduced since this double tragedy whic
establishes that one of the victims at least of this lynching was inno-
cent and that a widow with two small children have been left with-
(fmtthsupport because of the insanity of the mob which murdered the
ather.

In Missouri, recently, despite efforts on the part of the Governor
and other law-enforcement officinls of that State to convict the
lynchers of Lloyd Warner at St. Joseph on November 28, these
efforts have been abandoned following the acquittal of 1 of the
17 men arrested.

On last July 4 while America was celebrating Independence Day,
Norris Dendy, & young colored man, the son of a law-abiding, pros-
perous, and respectable citizen of Clinton, 8.C., was taken from the
jail where he had been lodged following a1 minor altercation with a
white man in which Dendy had struck the white man when called
a “damned black nigger ”, and lynched. Eye witnesses have testi-
fied in affidavits that they positively identified not only civilian mem-
bers of the mob but officers of the law who opened the jail doors to
})ermit the prisoner to be taken and who actively participated in the

ching. These affidavits have been placed in the hands of the
overnor of South Carolina and on yesterday these witnesses ap-
seared before the grand jury of Laurens County. I wish to intro-
uce into the record at this point certified copies of the affidavits of
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Ernest Mimms, William Crawford, and Clara Bell Peak which posi.
tively identify 16 members of the mob that lynched Norris Dendy,
Governor Blackwood of South Curolina and his subordinates are
making efforts to secure indictments or convictions. 1 have been in.
formed by 2 State detectives that a written confession has been
secured from 1 of the lynchers. It is exceedingly doubtful, how-
ever, whether or not indictments will be returned despite the posi.
tiveness of the evidence, and even more doubtful that there will be
convictions.

(The said affidavits of Ernest Mimms, William Crawford, and
Clara Bell Peak ave filed with the committee’s records.)

A vast number of additional instances could be cited at this point
in support of the contention that in many of the States there hag
heen a complete break-down of the machinery of Government in
preventing lynchings or punishing lynchers,

In 1922 the House of Represcntatives passed by a vote of 230 to
119 the Dyer Anti-Lynching bill which was similar in many respects
to the Costigan-Wagner bill.  This bill was defeated by a long drawn
out filibuster in the Senate, led by Senators from States which had
the worst lynching records. Ro?eatedly during that filibuster the
assertion was made with great vehemence that the States themselves
could suppress lynching and that the Federal Government should
not interfere. What has been done since 19227 Only six States,
according to Professor Chadbourn of the University of North Caro-
lina, have passed new laws or strengthened old ones against lynch.
ing. Three of these are in northern States where lynchings are in-
frequent. Two of these are border States where lynchings have
been few. Only one of these States is in the deep south where the
majority of lynchings take Blace. The States which have passed
legislation since 1922 are: Pennsylvania, New Jersey, Nebraska,
Virginia, Kentucky, and Alabama. But during the years 1922-3¢
there have occurred 277 lynchings, 28 of whites and 249 of Negroes.

Full credit should be given to these States for this action. We
urge enactment of the Costigan-Wagner Federal bill not only that
it may supplement this commendable State action, but to reach those
States which will neither pass adequate State laws against lynch-
ing nor make gennine effort to enforce them should they be passed.
This applies particularly to those States where lynchings are most
frequent and where the majority of lynchings have occurred.

But many far-reaching and subtle changes have taken place since
1922, Particularly have such changes occurred among thoughtful
southerners. The presence at this hearing of distingnished white
southerners who represent thoughtful opinion of large elements of
the church, press. educational institutions, and particularly of the
fine, courageous youth of the South, is of the highest significance,

Perhaps the most noticeable shift has been that of the southern
press. Practically every important paper has not once, but repeat-
edly denounced Iynching in unqualified terms. All, with a few
exceptions and those in rural, backward areas, have abandoned even
mention of “ the usual crime ” as excuse for lynching. The majorit,
have discarded as well appeals to “ States’ rights.” Those whic
are uncertain of the wisdom of Federal legislation now rely not on
“ States’ rights ” but on “ delays in the law ” which, we have already
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seen, are equally, if not more fallacious and misleading in consider-
ing means of curbing lynching. A great many southern as well as
northern papers have come out without reservation for Federal
Jegislation and I wish here to introduce for the information of
the Committee on the Judiciary and the Congress a few of these
recent editorials.

I wish to leave the names of a number of these papers. I have
editorials here from the Atlanta, Ga., Constitution; Brunswick, Ga.,
News; Norfolk, Va., Pilot; Bradenton, Fla., Herald; Lynchimr y
Va., News, two editorials from that paper; koanoke, Va., World;
Macon, Ga., Telegram; Newport News, Va., Press; Winter Haven,
Fla., Chief; Knoxville, Tenn., News Sentinel; El i’aso, Tex., Her-
ald i’o:st}; Houston, Tex., Post, two from that paper; Charlottesville,
Va.,, Progress; New Orleans, La., Item; Trenton, N.J., Times;
Springﬁe d, Mass., Republican; New York, N.Y., New Leader;
Waterbury, Conn., Republiean; Leavenworth, Kans., Times; Cleve-
land, Ohio, Press; Portland, ()re%;., Oregonian; Portland, Maine,
. Evening News; Cincinnati, Ohio, Post; ndiam\gmlis, Ind., Times;

Cleveland, Ohio, Plain Dealer; and an article by H. L. Mencken
in the Baltimore Sun.

Many more could have been presented, but these, coming from
every section of our country, will indicate the very widespread
support by the press of this bill.

enator CosticaN. Mr. Chairman, may I ask the gentleman a
question? .

Senator Van Nuvs, Certamli.

Senator CosticaN. May I ask whether the editorials referred to
and the article by Mr, Mencken are of recent date?

Mr. Waite. Yes, sir.  Most of them have been written and pub-
lished since January 1, 1984,

Senator CosTican. Mr. Chairman, is there any objection to havin%
them inserted in the record following the testimony of the witness

Senator Vax Nuys. With the consent of the committee that may
be done. It is so ordered. .

(The newspaper editorials and articles referred to are set forth
in full at the close of the testimony of this witness,

Senator Kean, Have you not submitted a considerable number of
newspapers, such as the Newark News, the Brooklyn Eagle, the New
York Times, and various other New York papers, as well as numerous
local papers throughout New Jersey ¢

Mr. V‘ym'm. Senator Kean, I was trying to follow the plan of the
President for economy, and trying to save printing bills for the
Senate. I just took these articles from all over the country. I could
have furnished a very large number ¢f them.

Senator Van Nuys. You may proceed,

Mr, Waire. “State rights” should not and must not be per-
mitted to deter prompt passage of this bill. To those who may
attempt to use this argument on the floor of either House of Congress
I should like to point out that no “ State rights® arguments are
ever raised when States seek financial aid for relief, public works,
education, and other boons from the Federal Government. We hear
such arguments in the main when the Federal powers are invoked

42640—34—p1 1——2
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to restrain some element in the States which seeks to impose its will
on another, and usually helpless, element.

In providing for Federal action only when States shall have failed,
neglected, or refused to act, the Costigan-Wagner bill deprives the
States of no single right which they now have, It is my profound
hope that the time will come when the Costigan-Wagner bill, if
enacted into law, will never have to be enforced because all of the

' States of the country will, through the enactment and enforcement
. of laws, act so speedily and effectively to prevent lynchings and

unish lynchers as to make it unnecessary to invoke the powers
invested in the National Government by the Costigan-Wagner bill,

'There are persons, some of them quite honest in their opinions,
who doubt the efficacy or the wisdom of Federal legislation because
they feel it will cause the States to feel that they are thercby re.
lieved of responsibility. This argument is, in my opinion, an un.
sound one. The Costigan-Wagner bill should serve and will serve
to stimulate action by the States themselves if only to prevent
Federal action.

The provision for a financial penalty upon the countf' which per-
mits a lynching to take place within its borders will materially
stimulate that frequently apathetic better element of property-own.
ing citizens to take action to prevent lynchings in order that the
financial penalty may not be imposed.

Lynching is no longer either a sectional or a racial issue. The
United States today stands at the crossroads. 1f Negroes can be
lynched with impunity and without fear of punishment tod::,lv,
white people can be lynched tomorrow—in faet, that is already
occurring. Should there be continuance of pitysical sufferin,
through unemployment and maladi'ustments of the economie, social,
and political order, it is not at all impossible nor improbable that
I{nching mobs will extend their activities to Communists, Socialists,
the foreign-horn and members of whatsoever groups which happen
to incur popular disfavor, whether justly or not, in any part of
the country. This spirit of anarchy and of lawlessness is the gravest
question facing the American people today. Passage by the Con-
iress of the Costigan-Wagner bill will add, 1n the words of President

oosevelt in his opening address to Congress, “the strong arm of
government for immediate suppression” and will help to replace
orderly processes of the law for the present dangerous anarchy.

Lynching is but one of the manifestations of economic, political
and racial maladjustments. Enactment of the Costigan-Wagner bill
will not solve all of these problems but it will be a step not only
in assuring to all citizens, regardless of race or color, in all parts of
the country, the fair and impartial trial guaranteed by the laws
and Constitution of the United States and the several States, but it
will help toward saner and more just consideration of the evils from
which lynching springs.

It was the hope of many of us that the gratifying decrease in the
annual toll of lynchings since 1922 when Congress almost passed
this legislation would be continued until lynching was eradicated
from our national life, The increase of 180 percent in the known
lynchings during 1938 when 28 persons were lynched, as compared
with but 10 in 1982, provides all the argument necessary for passage

of this bill.
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There are lawyers who seem unaware of our expandin% Constitn-
tion who maintain that no constitutional antilynching bill can be
drafted. There ave other lawyers equally eminent who believe that
the present bill does meet the test of constitutionality. No lawyer or
group of lawyers, however cwminent, can, however, decide that a bill
is or is not constitutional. Only the Supreme Court of the United
States can make that decision.  So eritical s the situation that there
is no other procedure which is honorable or humane for the Con-
gress in this era of the " new deal ” to pursiie than to pass this bill
and place the vesponsibility for determination of its constitutionality
before the only body which has the authority to pass upon this
question—the United States Supreme Court.

Twelve million Negroes who have been the chief sufferers from
this evil are today anxiously looking to this committee and to the
Congress for speedy and favorable action on this bill. Energetic
and long-continued efforts have been made by certain radical move-
ments to convince the American Negro that his hope of justice under
the present form of government is useless, and that he must lend his
aid 1n helping to overthrow this Government and to establish a new
one. This propaganda has not succeeded as well as it might have
for two reasons only. The first of these is the ineptitude and lack
of wisdom and honesty with which some of these radical movements
have been led. The other reason is that a majority of American
Negroes still hope, though with less assurance that in the past, that
eventually justice and freedom from the mob may be possible under
the present system. It is for this committee and for this Congress
either to demonstrate that this hope is not a futile one, or else to give
weight to those who contend that such a 110}39 is idiotic. No longer
is the Negro the carefree, happy-go-lucky, laughing individual pic-
tured by minstrel shows and vaudeville comedians, “Swift, deep cur-
rents of unrest, of bitter resentment against the lynching mob and
every other form of proscription surge through the life of those who
form one tenth of America’s population. Refusal based upon fig-
ments of expediency or constitutionality to afford Federal aid against
lynching will inevitably result in a deepening of this resentment
which America would do well to consider. I urge prompt and favor-
able consideration by this subcommittee, by the fullpCommittee on the
Judiciary, and by both Houses of Congress of this sorely needed
legislation.

natort Nany Nuys. Mr, White, I should like to ask you a question
ortwo, Is it trne that several States have similar statutes imposin
‘eirlx?lties upon the counties under the conditions described in this
i

Mr. WHiTe. Yes, sir.

Senator Van Nuys. Is it true that the courts of last resort in those
?tatels? have upheld those statutes, have held them ‘to be constitu-
tiona

Mr. Warre. In South Carolina they have a statute providing for
8 ﬁna‘liclal penalty upon the county, which is automatically p%acod
upon it.

Senator Vanx Nuvs, And that has been held constitutional?

Mr. Warte, It has been upheld by the Supreme Court.

.Senator Van Nuvs. Is it not also the opinion of the best anthori-
ties that the State and Federal Governments have concurrent juris-
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diction, and that both Federal and State courts might enforce similay-
statutes at the same time?

Mr. Wurze, It is my impression that it is.

Senator DierericH, You have referred to the laws of some States
that inflict a penalty upon the county. Do they do that regardless
of whether or not tKe county officers have used diligence in the en.
forcement of the law?

Mr, Ware. Without regard to the actions of the officers?

Senator Drerericu. I think we have a law in my own State of that
kind, where property is destroyed by mob violence.

Mr. WmtE. Yes, sir,

Senator VAN Nuys. Are there any other questions?

Senator McCarran. Mr. Chairinan, I have been interested in these
discussions, both those by Senator Wagner and Senator Costigan
and the witness now on the stand. But I want to hear sometime
during the course of the hearing before this committee some argu.
ment or brief on the subject of the constitutionality of this law. I
can see how a law enacted by a State would be held constitutional
by the court of last resort of that State, but I must confess to you
now that I am in doubt, and I want to remove that doubt, if possible,
because I am in sympathy with the measure—I am in doubt as to a
Federal law of this nature being held constitutional.

I make the assertion that, if a law of that natare can be held con-
stitutional as coming from a Fedeval authority, which in itself trans.
poses the Federal court into a novel situation, giving it a novel juris.
diction, and laying the hand of the Federal Government upon an in-
dividual State for the enforcement of a Federal law, without any
sanction in the organic law itself, I should be glad to be relieved of
my doubt. I favor the principle, but I think that is the most ques-
tionable feature of the entive bill. 1 am willing to go further than
that, as stated by Mr. White, I am willing to hand it up to the
court of last resort and let it decide it, but I am not willing to lend
myself to that position without first being advised as best I may
be on the question of the constitutionality of such a law. I have
very grave doubts on that subject and have had ever since the bili
came before the Senate. I hope someone will devote himself to a
study of the law on the subject as a question of utmost importance
and present it before the committee,

Senator Costican, Mr, Chairman, may I say to the able Senator
from Nevada that there will be one or more witnesses at this hear-
ing who will discuss the question of constitutionality. Furthermore,
let me say that during the argument on the Dyer bill in 1922 there
was a more or less elaborate discussion of the law, The Senator
from Nevada' will find among the briefs presented in that connec-
tion ample citations of authority in support of the constitutionality
of the measure. I venture to refer members of the committee to
the report submitted in 1922 on the Dyer bill by Representative Dyer,
of Missouri; and Senator Shortridge, of California.

Senator Van Nuys, In that connection, Senator McCarran, I think
the most exhaustive brief was prepared by Hon. Guy D. Goff, then
Assistant Attorney General,

Senator CostreaN. And later United States Senator from West
Virginia.
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Senator VAN Nuvs., Yes; later United States Senator from West
Virginia. I have read that brief with much interest, and I think
it is very convincing as to the constitutionality of this bill. I shall
be very glad to put that into your hands, Senator McCarran.

Have you anything further, Mr. White?

Mr. Wirre, T would just like to add that I have here expressions
of opinion from 12 Governors of States regarding this legislation.
which I shall be very glad to present for the consideration of the

committee.
Senator VAN Nuys. To be made a part of the record?
Mr. WHITE, To be made a part of the record.
Senator Vax Nuys. If there are no objections, it will be so or-

dered. .

Senator Keax, From the Governors of what States?

Mr. Wi, Ohio, Wisconsin, Wyoming, Kansas, Colorado, New
Jersev. New York, Minnesota, Pennsylvania, North Dakota, Florida.

and Utah, . ‘

Senator Vax Ntvys, They may be made a part of the record.

(The letters above referred to, and the various newspaper edi-
torials and articles heretofore referred to by the witness, are here set
forth in full, as follows:)

. STATE oFf OHIO,
OFFICE OF TITE GOVERNOR,
Columbus, February 14, 1934,
Mr. WALTER WHITE,
Secrctary National Association for the Advancement of Coloped People,
Ncw York, N.Y.

My DeRAR MR. WHITE: [ have your recent communieation with reference to a
propesed law which would enlist the aid of the Feileral Government in stamping
out the institution known as * lynching.”

I have publicly stated that I am for the most stringent kind of legislation to
correct and prevent this abuse and I am glud of the opportunity to express my
approval of Federal legislation having this coffeet,

Sincerely,
Gemee WIITE, Goreraor,

STATE oF WISCONSIN,
ExECuTive OFFICE.
Madison, February 13, 1934,
Mr. WALTER WHITE,
Seceretary Nationual Associeiion for dAdranccment of Colored Poople,
New York City.
DieAR Sir: Permit me to inform yow, in response to your letter of February
3, that T am heartily in accord with the antilynching measure introduced by
Senators Costigan and Wagner,
Very traly yours,
A. G, SCHMEDEMAY, Goreraoy,

THE STATH oF WYOMING,
BXECUTIVE DEPARTMENT,
Mr, WaLTER WHITE, Cheyenne, February 6, 1934,
Neeretary Nationat Axssociation for the
Advancemeni of Colored People,
New York.

Dear MR, WaHITE: | am in veceipt of your communication of IFFebruury 3 in
which you ask me for an expression of opinion with regard to the bhill introduced
in the United States Senate by Senators Edward P. Costigan, of Colorado, and
Robert I, Wagner, of New York, proposing to enact national legislation against
the crime of lynching.
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In veply 1 am glad to =ay to you that I am in entire sympathy with the
fundamental thought underlying this proposed legisiation, I listened with a
great denl of interest to President Roosevelt’s stutement to the c¢hurch people
&t few weeks ago which remarks were given to the country over the radio and
I agreed whole-heurtedly with the sentiment he expressed, Jeeling as I do on
this question, I shall be glad to lend whatever support may be at my disposal
to the passage by Congress of the said bill,

With best wishes, I am :

Sincerely, .
LesnIE A, MILLER, (ovrerao,

STaTp oF KANSAS,
OFFICE OF THE GOVERNOR,
Topeka, February 7, 1934,
Mr. WarLter WHITE,
New York City.

DEAR Me. WHITE: The Governor wishes to acknowledge a copy of the Costi.
gan bill relating to lynching. The Governor's recent statement emphasizing the
need for a public conscience and emphatic enforcement of law at the time of
the recent California lynchings, points out his own position in this regard,

He appreciates the copy of the bill. Best personal wishes,

Yours very truly,
WILLARD MAYBERRY,
Secretary to the Governor,

Tir STATE or COLORADO, -
IXECUTIVE CHAMBERS,
Denver, February 8, 1934
Mr, Warter WHITE,
Seccretary National Assoolation for the
Advancement of Colored People,
New York City, N.Y.
Dragp MR, WHyre: Lynch law has no place in America! '
Therefore. I am glad to endorse most heartily the Costignn-Wagner' antl.
lynching bill, If T can be of any service in aiding its passage, do not fafl to call
upen me,
Very truly yours,
Ep, C. JouNSON, Governor,

Srarie o NEw JERSEY,
$XRCUTIVE DEPARTMENT,
Pebruary 6, 193}
Mr, Warter WHITE,
Secretury National Assoctution for the
Advancement of Colored People,
Nceiwr York.

My DrAmr MR, Waitk: This is to acknowledge recelpt of your letter, and in
reply thereto would say that while I have not read the bill, yet I can assuve you
that I am whole-heartedly with you in your endeavor to vid our country of this
terrible thing, and wish to cooperate with you in every way possible,

Sincerely yours,
. Hanry Moorg, Govreraor,

S1aTE oF Niw YORK,
ExrcuTiVE CITAMER,
Athany, February 12, 1934,
Warrer Warre, Esy,
Sceretary National Association for the
Advancement of Colored People,
NewYork, N.Y.

My Dear Mr. WH1TE: I acknowledge your letter of February 2. I have read
with much interest the bill sponsored by Senator Edward P. Costigan and
Senator Robert F. Wagher,
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It is my firm belief that lynching is such a helnous and outrageous exhibition
of an unreasoned deflance of law and order that legislution and other plans to
curb and ultimately doestroy lynching should be vigorously supported by all,

Very sincerely yours,
Huwperr H, LEHMAN,

STATE oF MINNESOTA,
ExpcomivE DEPARTMENT,
St, Paul, February 8, 1934.
Mr., WALTER WHITE,
New York Oity, N.Y.

Dear Mr. WaI1TE: Replying to your recent letter, I wish to say that I agree
with President Roosevelt in his uneguivocal condemuation of lynching as
“mass murder.”

I am glad to commend you and your associates in your efforts to secure the
passage of a Federal act controlling this outlaw practice.

Sincerely yours, :
Froyp B. Onsox, Governor,

COMMONWEALTH OF PENNSYLVANIA,
GOVERNOR'S OFFICE,
Harrisdburg, Fcbruary 7, 1934.
Mr, WALTER WINITE,
Recretary National Association for the
Advancement of Colored People, New York Otty.
DrAR MB. WHITE: I approve most heartily the passage of a Federal antis
lynching bill,
I cannot too strongly condemn lynching and the failure by any State to
punish it promptly and effectuaily.
Siucerely yours,
GIFFORD PINOHOT,

m———

STATE oF NORTH DAKOTA,
OFFICE OF THE GOVERNOR,
Bismarok, February 5, 1934,
Mr. WALTER WHITE,
Secretary National Assooiation for the
Advancement of Colorwa People, Noww York City.

Dear M. WHI1TE: I am in receipt of your favor of the 2d this morning and
wish to thank you very much indeed for sending mie a copy of the hill intro-
duced in the United States Senate by Senators Edward P. Costigun, of Colorado,
and Robhert F. Wagtier, of New York, against the crime of lynching,

I am very much in accord with the provisious of this bill, as I believe legisla-
tion ot this kind would certainly suppress such violence as has been used
b;; citizens of this country in lynching persons whom they believed guilty of
erime,

1 certainly appreciate your writing me in this respeet, ard you may rest
assured that I shall do all that I possibly can to help out,

Sincerely yours,
Wi, LaNesr, Governor.

STATE OF FLORIDA, EXECUTIVE DEPARTMENT,
Tullahassce, February 15, 193)4.
Mr. WALTER WHITE,
Secretary National Association for the
Advancement of Colored People,
New York City.

Dear Sir: This is to acknowledge receipt of your letter with reference to
the bill introduced in the United States Senate by Senators Bdward P, Costi-
gaa of Colorado #nd Rebert I°, Wagner of New York,

I am unalterably opposed to lynching and shall use the full powers of my
office at all times to bring about the proper punishment of those guilty of
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this unlawful practice. As soon as I have more time I will go into this
bill thoroughly.

Very truly yours,
. Davip SHOLTZ, (forernor,

StaTE oF Uraml,
OFFICE OF THE GOVERNOR,
Salt Lake City, February 1}, 1934,
Mr. WALTER WHITE,
New York City.
Dear MR, Waite: 1 feel that any Federal act which might eliminate or min.
imize lynching in the United States should be beneficial to the entire country,
These ucts of lawlessness on the part of impassioned mobs are not condueive
to the best wishes of our Nation. Therefore, I am in favor of any measure
which may tend to reduce the number ot such crimes,
Very truly yours,
Hexry H, Brooon, Gorerior,

{From the Brunswick (Ga.) News, Dec. 19, 1933)

Lynchings have become so numerous throughout the country lately that it
looks like the Federal Government will have to step fn and take a hand ju its
prevention,

{From the Bradenton (Fla.) Herald, Feb, 1, 1934]
WHAT PRICE SAFETY

Although we haven’t the slightest idea what the Governor-ordered investiga-
tion of the Tampa lynching that took the life of a negro who wasg charged with
nothing more serious thun chicken stealing will disclose, the outrage appears
to have been the crudest outburst of violence ever written into the records, It
is hard toc see how the stain the act left can be rubbed out.

We've no suspicion nor opinion in the matter and arve content to let the official
probe take its course, only hoping that the bottom will be seraped by the infor.
nation seekers, but we can’t help realizing that this is one of the few instances,
if not the only one, when mob violence was unpreceded by commnunity untvest
that pointed to the possibility of mob-law assertion,

Why the prisoner was being transferred from one jail to another by a single
officer during the quiet of the early morning hours, how the mob learned of the
transfer, and why the assembly of so many cars at the hour of the outrage did
not arouse a suspicion in a supposedly well-policeil town are among the ques
tions that need to be cleared up. Certainly this is an instance in which all the
facts should be disclosed. We can’t assume that it isx unimportant becuuse the
vietim was a friendless Negro. Surely human life hasn't lost that much in

the scales,

{From the Norfolk (Vu.) I'ilot, Jan. 2, 1034]

. LYNCHING TOTAL WORST IN 10 YEARS

The lynching curve took an alarming leap upward during the paxt year, but
so did the national awareness of its challenge to Ameriean civilization, It
there is more tolerance in the South than there huas been in mnny years for
the suggestion that lynching be made the special concern of the Federal Govern
ment, it is because of the convietion that has formed in 1933 thar this kind of
crime must be wiped out—by local and State effort if that is possible, by the
mobilization of the whole power of the Nutionul Government if that is necessary,
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(From the Miami (Fla.) Daily News, Jan. 31, 1934]
FLorIDA LYNOHING RECORD

Florida has averaged one lynching every 8 years for the last 45 years. during
which records are availuble, but its record in recent years has been worse
than that. There was one Florida lynching in 1982, another in 1933 and now,
in the first month of 1934, Tampa reports another such outrage, the second
in the Nation this year, ‘

The Negro victim in this case was only hazily identified with the assault for
which he was killed. Subsequent investigation may prove bis innocence, as
frequently has happened after a mob has exaeted the irrevocable penalty of
death, We vecall that only last year it was clearly established, following a
Ivnching, that the supposed attack that infurlated a mob to murder had
pever happened. In the same year the record of lynchers included the killing
of one man whose only offense was stealing a cow, another for quarreling with
a passer-by, a third for threatening to sue the sonm of an officer of the law
and four others for reasons too vague to be determined.

Too often, investigators have found, there has been collustion between men
charged with law enforcement and those who hiave defled the law to satisfy
their ownt lust for blood. The State properly calls for a full and immediate
report on the Tampa lynching. There is every reason to suspect, in this case,
that the lynchers had advance notice of the plan to transfer the prisoner from
ity to county jail or it would not have been ready to seize the deputy constable
and his prisoner between 2: 30 and 8 a.m, Vigllant officers might be expected
to know of the gathering of such n mob in the downtown area. If they did, why
was ohe lone deputy constable guarding the prisoner?

Florida cannot afford to be classed with the section of Maryland where
moronie hoodlums have disgraced a State, nor with the Californin Governor
Rolph would have you believe exists,

Slowly the Nation, ag a whole, has advanced its control over crime and
punishment by duly constituted courts. Until 1902 there had never been less
than 100 lynchings every year since these erimes were first recorded. During
the next 10 years the trend was improved, but there were never less than 60.
The “low " in lynchings for the next decade was 89 and in 1923 a relatively
excellent record of 338 lynchings was reported. In the decade just ended the
highest number for any year is 30 and twice during this period only 10 cases
were revealed in annual totals, Last year there were 28 lynchings, or seven
more than the combined total of the 2 previous years. Kentucky and Florida
have blackened the page for the flrst month of 1934—an ominous beginning.

Granting that the normal processes of law are often slow and sometimes
end in miscarriage of justice--a condition urgently demanding remedy—the
courts are infinitely superior to infuriated mobs as agencies of justice. When
they fuil, society fails. It ix futile at such a time as this to plead their short-
cemings as excuse for such an outrage as that at Tampa. The dignity and
slt;cu:'ity };}f the State demand wnfiinching prosecution of those responsible for
the Jynching.

[From the Lynchburg (Va.) News, Dec. 19, 1933)
A WeAK DEFENCE oF Mons

The afterthought of defenders of lynchers that outbreaks of lawlessness and
of mob killings are the result of the law's delays and the ease with which
defendants often slip through the clutches of the law by means of technicalities
and appeals doesn’t stand up under a little consideration of the facts. The
News has often asked why it iv, if this contention of the defenders of lynching
Is true, that those who get lynched arve usually those who lack the wealth or
the influence to beat the law, while those who have this wealth and influence
are those who are never in danger of being lynched. Dr. King D. Beach, pastor
of First Methodist Chureh of Baltimore, asks the same question, In an article
in the Baltimore Sun he peints out that 95 percent of the fatal mob outhreaks
between 1880 and 1930 were directed against Negroes, who are not netorious
for their ability to carry legal fights through to the highest courts and who are
20t ordinarily tenderly regarded by white juries, especially when accused of

the usual crime ™, or of the murder of a white person. Dr. Beach concludes
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in the words of the Sun, that * mobs were not so much concerned as the de.
fenders of mobs would have us believe, with the redressing of the luw's delays
and the law’s failures.”

If it be pointed out that of recent years white persons in larger numberg
have been vietims of the mob, the point is not blunted. These white persong
have not been the wealthy and the fnfluentinl. They have not been gangsters
with their defense funds and thefr political power. They have not been em.
bezzlers and crooks in high places, They have been the defenseless or the
friendless and the unknown—men who more than any other. except Negroes
in certain sections, arve most certain to meet the penalty provided by lagw
if found guilty and the most likely to be found guilty by jurtes it the evidence
is sufficient.

Dr, Beach's conclusion is that is difficult to escape. It is that mobs are
not, except in rare instances, the product of defects in the Inw, hat of the law.
lessness of the American people, the laxness of the law in dealing with moh
muvrders, the craving of men and women of certain type for the kind of excites
nient that goes with lynchings, and the desire to take revenge personally without
waiting for the law to move.

There are many defects in the law. There are many technlealities. There
is too much delay in the administration of justice. And these detects should
be curved, these loopholes plugged. But when that is done we wiltl still have
lynchings. The only cure for that American evil is public sentiment, and
public officials do not condone vile murder.

[From the Roanoke (Va.) World, Jun, 12, 1034}
Tue LynouiNe BEviL

It is to be hoped that President Roosevelt and the various Governors and
Congressmen petitioned will puy more than pussing notice to the resolution,
adopted recently at a meeting of southern white women in Atlanta, urging that
immediate attention be givén to the lynching evil. A cooperative plan, looking
toward “ eradicating this evil ”, is advocated in the resolution.

The recent wave of lynchings which has swept ‘over the country is sutficient
evidence of the need of such cooperation. Time after time within the past few
months, men suspected of some crime have been the victims of mob violence,
and yet practically nothing has been done to bring to justice the men who
participated in the atrocity. As the assembled women pointed out, * past ex.
perience has demonstrated that State and local authorities and public opinfon
on which they depend have failed to bring to justice members of lynching mobs
in spite of the fact that their identity was well known,”

Local law-enforcement officers, after all, reflect the sentiment prevailing in
their community. BEven though they know the men participating in a lynching
they are afraid to take action against them because they know that by doing
8o they would antagonize the community which pays them their salaries, By
pretending that they do not know the members of the mob, (iey play safe with
their own jobs, but at the same timie they play havoc with justice,

The situation would be quite different if State or Federal officers were as
signed to the tusk of enforcing antilynching laws. Since they would be
responsible to the State or Federal Government for their actions, they would
bhave less regard for the sentiment in any particular community, and more for
the outraged feelings of citizens throughout the State or Nation, Instead of
losing their Jobs if they did bring charges against the members of the mob,
they would be much more likely to suffer if they failed to take action when it
was obvious that evidence could be obtained if sought.

The opposition of the women to the Costigan-Wagner bill, under the terms of
which a county in which a lynching occurred would have to pay $10,000 to the
family of the victim, seems somewhat unaccountable, however. It might per.
haps be botter to make the amount of the indemnity variable, according to the
population and wealth of the county. But the disagreement of the women 1§
not with the size of the indemnity, but rather with the prineiple of levying such
an indemnity. And since they are seemingly intent upon stamping out the
lynching evil, it seems strange that they should oppose the bill,

Fear was expressed by the women that the establishment of such a principle
would prove a barrier to the enforcement of the law. First impulse, however,
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is to believe that the setting up of such an indemnity would actually aid in the
enforcement of the law, since it would tend to fill the more responsidble citizeus
in any county with a sense of concern as to the actions of their more irrespon-
sible neighbors,

It is encouraging, though, to find a united demand for action, and there is
reason to believe that as antilynching sentiment grows, the Federal and State
governments will become increasingly concerned with stamping out the practice.
That, coupled with a more tolerant attitude on the racinl question, should do
much to end the evil,

{From the Macon (Ga.) Telegraph, Feb. 6, 1934)
LYNCHING TO BECOME UNPOPULAR

When the Federal Government has considered bills for prevention of lynch-
ing much has been said in protest about State rights, But with the refusal
of the States to put into effect any measure that is half-way effective, it is
quite natural that the wmatter should again be brought out in Congress.

Representative Thomas F. Ford, of California, has introduced in the House
of Representatives at Washington an antilynching bill simtlar to the one intro-
duced in the upper House by Senator Edward P, Costigan, of Colorado, and
Senator Robert F. Wagner, of New York.

It sleemsl likely that the bill will pass. That Is, no suggestion of a fight has
been heard,

Doubtless Representative Ford has moved in the matter as a protest from
his State for the California Governor’s sensational approval of a lynching that
occurred there some time ago,

The bill agrced upon by the sponsors provides Federal interference only
when a county or State has refused or failed to arrest and prosecute “a meb
or riotous assemblage” composed of three or more persons acting in concert
without authority of law, for the purpose of depriving any person of his life,
or doing him physical injury., A lapse of 30 days constitutes failure.

Any officer or employee of the State or subdivision thercof shall be held
guilty of failure to give due protection to a person in his keeping under the
law unless he makes all diligent efforts, and in case of defeat in those efforts
he shall prosecute to finul judgment all persons participating as a mob. or
be fined not more than $5,000 or he imprisoned 5 years, or both.

And if it can be shown that he conspired with any of the mob he and they
can be imprisoned (not fined) for not less than 5 years, or for life.

The Federal court can assume jurisdiction when it is shown that proper
efforts have not been made to discover the members of the mob and te bring
them to justice; or when it is shown that jurors might not find against mem-
bers of the mob if the local courts should attempt prosecution. Thirty lays
failure to do anything definite and effective against a mob <hail he deemed
prina facie evidence that nothing ix likely to be done by the State court;
and this will give the Federal authoritles jurisdiction,

The United States shall sue the county for $10,000 in hehalf of the ramily
of any person murdered by a mob, If no family, the dependent parents are
entitled to the money, If no parents, the United States Government gets it.
Any State officers resisting the necessary processes of the Government may
be punished for contempt of the Federal court.

If a mob victim is seized in one county and carried to another, both counties
jointly and severally shall be held liable for the dam:ges. Another section
refers to the protection that must be given to a citizen of a foreign enuntry.,
Such foreigner shall have the henefit of the same protection as that afforded
citizens of the United States.

1t is probable under such a Federal law no more wild lynchings will occar,
or if they do, the local officers will be obliged to take action. No mwre verdiets
wi}‘l be acgepted reading, ** Came to his death at the hands of party or parties
unknown.’

The $10,000 damage penalty will not be enforced in many counties before
public sentiment in those counties will turn against lynchers. The public is
now prone to think, “ Oh, well; the man lynched was a bad actor, and these
lynchers had merely a spell of patriotic aberration. Why not let the matter
drop there?” And it does drop there. The country is breaking out with
another lynching epidemic this year. Twenty-five lynchings occurred in Janu-
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ary. It is not necessary to go on toward chavs in thix way. The lynching
spirit is the murder spirit, it we look at it in the best light possible, Aund it
reflects the flendishness in our natures rather than the bravery. It gives sway
to our basest passions, and there is no end to them unless they are curbed.

A Federal lynching law will do some nceded curbing, If the people in the
several States will not do it for themselves, the Federnl Government will
have to do it for them. And thus will pnss another State function along
with so many other State vights that have been discarded.

[From the Newport News (Va.) I'ress, Jan. 6, 1934)
LYNCH Law

There now is pending in Congress an antilynching bill, the measure having
been presented as a result of the numerous lynchings during the past year, It
takes little or no account of State rights. But this was to be expected. Sev-
eral of the States have refused to make the slightest attempt to stop lynchings,
And the Governor of California has gone so far as to commend lynch law and
promise pardon for murderers under certain circumstances,

The bill deflnes a mob or riotous giuthering as ** an assembinge composed of
three or more persons acting in concert without aughority of law for the purpose
of depriving any person of his Mfe or doing him pbysieal injury.”

The means hy which such acts within a State are brought within the juris
diction of the Federal Government is through a section which provides:

“If any State or governmental subdivision thercot tails, neglects, or refuses
to provide and maintain protection to the lfe or person of any individui)
within its jurisdiction against a mob or riotous assemblage, whether by way of
preventing or punishing the acts thereof, such State shall by reason of such
fallure, neglect, or refusal be deemed to have denied to such person the equal
protection of the laws of the State and to the end thut the protection gunranteed
to persons within the jurisdictions of the several States or to citizens of the
United States, by the Constitution of the United States, may be secured, the
provisions of this act are enacted.”

This measure, or something like it, seems to be the only answer to the lynch.
ing problems., Where the States refuse to uphold the law the Federal Govern.
ment must act if civilization is to survive, The proposed Federal antilynching
law will meet vigorous opposition, But in the light of revent events it shouhl
be enucted with n minimum of delay.

[From the Lynchburg (Va.) News, Jan, 9, 10:34]
STates Must Acr

The yeur 1933 closed on a note of optimism as regurds business and industijal
and financtal conditions and could boast of events that meant progress in less
material matters, but there i8 one record established during the year that is
nothing less than a shame to the Nation. The increase in the number of lynch-
ings was, as the Greensboro Daily News declaves, one * over which the citi-
zenry or that portion of them who are not acknowledged Rolphinns, may not
only hang their heads in shame, but give serious pause to the sentiment, the
disregard for law and order in its fundamentnl principles, which it veflects”,
and continues:-

“ The jump from 10 lynchings in 1932 to 28 in 1933, an increase of 200 percent,
is shocking enough in itself. But the inference, in several instances the dirvect
charges, of officlnl collusion, certainly ip the broadest acceptance of that word
with its inclusion of condonement, sympathy, and noninterference, is even mere
abhorrent to those, which means all of us, who depend upon organized society,
represented by the Government, for protection and the pursuit of happiness, or
what there s left of it.

* Heading the list of these horrible examples is the oncouritgement which
Californin's Governor, *Suuny Jim® Rolph, gave mobbery: the vietims got
what was coming to them, he did not leave the Ntate hecause he feared sime-
hody else might order out troops to give protection ; anyone arrested and con-
victed of pavticipation in the double killing would receive a pardon, In Muary-



PUNISHMENT FOR THE CRIME OF LYNCHING 25

1and local authorities refused to cooperate in an investigation or to urrest ac-
cused mobsters upon orders from the attorney general’s office. In South Caro-
lina a police officer, charged with having left the jail doors unlocked, faces for-
mal indictment as a lynching accomplice, In North Carolina no progress has
been made, or at least revealed, in the identity of mobsters who montls ago
took a Negro from a sheriff who subsequently issued a long string of ‘I don't
knows, X

“ It is no wonder, in the face of these circumstances, that announcement is
made that a vigorous effort will be undertuken at the present session of Con-
gress to secure enactment of Federal antilynching legislation. The Nation-old
question of States’ rights, considerably battered about in these latter days, is
already being paraded. But somewhere in the argument, it is quite likely
that inquiry will be pointedly made whether States’ rights include the preroga-
tive to pass or gloss over a lynching, to countenance inability and indifference
of local officers, to tolerate a chief executive who congratulates lynchers and
promises them pardons, or to connive in furtherance of a flouting of law and
order in a manner which undermines its own strength and reveuls virtually
no brakes this side of Washington, There are States’ rights, undeniably. But
what about States’ wrongs?”

The News has as much respect for States’ rights and for local selfgovernment
as any, and has as great horror as any of Federal usurpation of police powers,
but none can overlook the fact that the extension of lynching and countinu.
ance of State fallure to prevent or even to punish after the event will give
gtrong impetus to the already strong movement for a Federal lynch law.

————

[From the Winterbaven (Fla.) Chief, Jan. 11, 1034}
SouTHERN WOMEN PROTEST LYNCHING

We are glad to note that a conference of southern white women has re-
quested President Roosevelt to take action to eradicate the evil of lynching.
If such an appeal had come from the North or the West—or even from Cali-
fornia where * Rolphing ” is the new form of lynching—there might have been
protests from certain sections on the ground that these people were interfelr-
ing in a matter that was not their concern., But coming from the South it
carries added weight and should be productive of speedy and decisive action on
the part of the President and Congress. The appeal of the conference was
based on the contention that * past experience has demonstrated that State
and local authorities and public opinion on which they depend have failed to
bring to justice members of lynching mobs in spite of the fact that their iden-
tity was well known,” Mrs, Atwood Martin, of Louisville, Ky., chairman of
the Association of Southern Women for the Prevention of Lynching, and Mrs,
Jessie Daniel Ames, of Atlanta, director of the organization, and a third mem-
ber to be selected by them will be the committee to take the resolution and
request to the President. They represent the finest culture and traditions of
the South, May their request be heard and the Federal Government take
speedy action to remove this stigma from the land,

[From the Knoxville (Tenn.) News-Sentinel, Jan, 11, 1934)
STAMPING OUT LYNCHING

A conference of southern white women meeting in Atanta on the lynching
problem has requested the Prestdent, Governors, and Congressmen to work out
?hicoupfifa’tlve plan between Federal and State Governments for *eradicating

s evil,

“The women made it plain,” says the Associated Press, “ that they did not
want to shift responsibility for stamping out lynching from the State govern-
ment entirely to the Federal Government. Some vofced the opinion that the
proposed Federal antilyching Juw now before the Senate (the Costigan-Wagner
bill) appeared to coerce the States.”

The ladies, we fear, are too optimistic. Past experience has shown that State
governments too frequently do not live up to their responsibility by bringing
the lynchers to justice. It is only in such cases that the Costigan-Wagner bill

e
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would have the Government tanke charge of such prosecution, and also peunalize
the State and the local officials whose negligence permitted the lynching.

No compromise such as the women’s confereice suggests will do when the
situation gets as bad as it is now. As President Roosevelt termed it, lynching
is * collective murder.” To stop it, a law that would have the Fedeval Govern.
ment with all its power take charge would be none too drastic.

At the recent congressional committee hearing on racketeering held in Chi.
cago, one witness after another, including notorious racketeers themselves, testi.
fled that the one agency the criminal dreads is the Federal Government. 'With
its power to cross State and county lines and to use its conspiracy statute,
which makes any person aiding or even having knowledge of the commission of
a Federal offense a party defendant, the Government and it alone effectively can

bring lynching mob members to justice.
* Cooperation ” from State governments, in view of past experience, s havdly

to be expected unless it is forced.

{From the El Paso (Tex,) Herald-Post, Dec, 4, 1933)
AN ANTILYNCHING LAW

Unless Governors and local olﬂbiuls display more courage in carbing blood
lust of mobs, Senator Costigan of Colorado will find the sentiment of the United
States rolling up behind his promised Federal antilynching bill by the opening

of Congress,

None believes that the Federal Government is repository of the Nation’s con-
sclence. We are not ready for the federalization of police powers. But just
as it took the Federal Government to make effective war on kidnapers, so it is
necessary to invoke Federal power to stop lynching,

Civilized America will not, cannot brook these barbarous outbreaks against
the law. If sheriffs fail to hold their prisoners secure the State governments
must move i and help them. If Govoernors, like Califoraia’s Rolph, invite and
condone rabble rule, or, like Maryland’s Ritchie, delay adequute Stit‘e protoe.
tion, what is left but Federal action?

A Federal antilyching law has been discussed for yeurs, The Dyer bill almost
passed Congress in 1822 when it went through the House on a vote of 230 to
119, to be filibustered to death in the Senate., In recent years the old evil of
Iynching appeared to be gradually diminishing. This year the embers of law-
lessness have flamed. There have becn 27 lynchings already this year, com-
pared with 10 for the whole year of 1082,

Since only a few States have passed adequate antilynching laws a Federal
law seems to be required. If it is passed, it should have teeth enough to in.
sure that the lowliest American, regardless of his race or the charge against
Iim, gets the protection of due process of law as guaranteed by the Constitution,

.

[From the Newport News (Va.) Times-Herald, Jan. 10, 1984)
THE REACTION T0 ROLPHISM

The indifference of some State enforcement officers toward lynchings, plus
the actual commendation hy Governor Rolph of the lynching of two men in
Californin, has had it inevitable result, Senators Costigan and Wagner have
introduced in the United States Senute a drastic Federal antilynching bill,
providing for Federal, rather than State, jurisdiction over lynchers under
certain circumstances and imposing drastie penalties on State officlals who fail
to exercise thefr full authority to block mob viotence. Under the provisions of
the proposed law, Governor Rolph, who promised immunity from punishment
to the lynchers at San Jose recently, could be given a prison term of from §
years to life,

According to the proposed Federal law: “ For any State officer to abet such
outrages affirmatively, is made a Federal cvime punishable by imprisonment
froth 3 yeurs to life,” So runs a joint statement of the patrons of the hill,

Such is the reaction to Rolphism. If State nuthorities ave impotent, dilutory,
or antagontstic to the administration of justice for mobh murderers, the Ilederal
Government proposes to step fn and see that justice is done, It is no compli-
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ment to the State at which the legislation is primartly aimed that this condition
exists, this reaction to Rolphism. For the United States Government ought
not to find it necessary further to supplant State rights on a question such
as this. There appears a need for Federal machinery to insure the proper
action ageinst lynching in extreme cases, Let us hope, however, that it will
pever need to be invoked, if the Costigan-Wagner legislation passes.

[From the Houston (Tex.) Poat, Dec. 11, 1933]
FEDERAL ANTILYNOH Law

That the demand for Federal legislation designed to suppress lynching wiil
be pushed with new vigor in the coming session of Congress is certain, The
wave of mob action that has swept over the country in recent weeks cannot
fail to revive the agitation for Federal action. And it may as well be admitted
now that such legislation will have a good chance of passing, if the people of
the Stutes do not make thelr opposition to it definitely known,

Several years ago a strong effort was made in Congress to pauss an anti-
lynching bill. The measure was not passed, largely Decause of opposition to it
on the ground that it brought the Federal Government into a realm of law
enforcement thut should lie exclusively with the States.

Since that time the powers of the Federal Governnient have been grently ex-
panded. The Federal Government, now takes cognizance of some phases of
kidnaping. Theve s n greater tendency to look to the centrnl Government for
action in suppressing certain crimes, Notwithstanding a Democratic adminis-
tration is in power, the chances of an antilynch law to pass Congress now are
greater than they were a few years ago, both because of the recent violent
outbreaks of mob violence, and because of a growing custom of looking to
Washington to solve serious problems.

Passage of a Federal antilynch luw would constitute a serious new invasion
of the domain of the States, and as such should be resisted by adherents of
the principles of State’s rights and locul self-government, Federal interference
in such matters is not desirable, But, it should be remembeved, if it is the
vight of the States to have jurisdiction over lynchers, it is the responsibility of
the States to suppress lynching., If they fail to meet that responsibility, they
may expect to see it transferred to the Iederal Government. Most of the rights
the States have lost slipped away hecause the Stites dodged a responsibility,

They now have fair warning, It is either assume the responsibility of sup-
pressing mob murder, or step aside and permit the Federal Government to take
on the task. In simpler words, it is a case of put up or shut up.

(From the Houston (Tex.) Post, Jan. 6, 10341
ANTILYNOHING B1LL

Opponents of Federal antilynch legistation will have to step lively if they
succeed in heading off passage of the bill that has been introduced in the
Senate to make lynching a Federul offense.

Opponents of such proposed legislation in the past have prevented its enact-
ment by pressing the plea that giving the Federal Government jurisdiction
over mob murder would be an fnexcusuble invaston of the rights of the States
ant by contending that it was partisan legislation aimed at humiliation of the
South, where, admittedly, many lynchings have occurred, '

The plen agafnst a Federal antilyneh lnw on the ground of invasion of the
rights of the States is as sound today as ever, but conditions in and out of
Congress have ehanged. This must be obvious to everyone,

The antflynch bill that claimed attention several years ago was introduced
by a Republican, The bill of similar nature introduced in the Senate of this
Congress has for its authors twn outstanding Democratic Senators, Wagner,
of New York, and Costigan, of Colorndo. both rated as Iiberals. Democrats
are in control of both branches of Congress, but many of the influential leaders
;ﬁn tfrmn sections outside the South where the State rights doetrine is held

gatly.
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President Roosevelt has taken cognlzance of the crime of lynching in recent
utterances and condemned it in scathing terms. In his message to Congres
Wednesduy he included it among the crimes that must be suppressed by the
strong arm of the law. He did not say the Federal law. But his statement
naturally is an encouragement to those pushing the Wagner-Costigan bilj,

The wave of lynching last fall, and the increase in cases of mob violence
to 28 In 1933, the highest number in many years, has aroused public sentiment
against this form of lawlessness to a high pitch. It is logical that this populay
indignation should tind expression in the nutional lnwmaking body,

The Wugner-Costigan bill makes a concession to the State rights adheventg
by providing that the Federal Government shall act in lynching cases where the
State governments fail to act. That clause may facititate passage of the pro.
posed law. It leaves it up to the States to say whether they shall haye
Federal action when lynching occurs within their borders., It gives them 3
chance to ward off an invasion of the province of criminal law enforcement,
Under the terms of this bill there need never be any Federal interference,
The question would be, however, what Federal authorities considered adequate
effort on the part of the States to apprehend and punish lynchers,

In practice, the probability is that in many of the States, suppression of
lynching would be left to the Federal Government if the sort of arrangement
provided for in the Costigan-Wagner bill were to become law. Some of the
States, unfortunately, have not been excessively diligent in thefr efforts to
suppress mob violence. This measure would offer them a chance to shift thejr
respensibility. It will be recalled that under the eighteenth amendment the
Fedorid und State Governments were given concurvent jurisdiction over viol.
tion of liquor laws, but the States quite genervally left enforcement up to the
Federal Government, The same situation likely would develop in the event of
the enactment of a Federal law to bring lynching under Federal jurisdiction,

[{From the Charlottesville (Va.) Progress, Dec. 13, 1933]
Two INSTANOES OF FALLACIOUS REASONING

Discussing the recent outbreaks o« lynching, the Washington Post very aptly
draws a comparison between the advocates of a Federal lynch law and those
who insisted upon, and got, a national prohibition act. Such things, the Post
concludes, cannot be shifted totally upon the Federal Government with hope of
successfully eradicating them. They are local in thelr inception and conse.
quently should be disposed of through local effort. The saneness of the follow-
ing observations cannot fafl to be plain: :

“Those who are advocating a Federal lynch law upon the contention that
Federal power alone is sufficient to control mob outbhreaks, arve falling into the
stame Afaglaslol‘l's l:ne of reasoning as that which produced the National Prohibl.
tion Ac

““To enact a Federal lynch law and shift the responsibility to the National
Government would be to relax that strong cordon of sentiment that has been
built up and to break down the sense of local responsibility and local shame
that attach to lynchings. It would be making the same sort of fictitious expedt:
ency that the advocates of temperance made when they persuaded themselves
that the Federal Government should undertake to enforce prohibition,”

All this is true, but the people in their sane moments very generally have the
same abhorrence to lynching. This terrible act of lawlessness occurs when
temperate thought has been swamped In a stampede of indignation, It isa
time when the’sense of local responsibility and shame have been thrown to the
winds, There must then be help—particularly help for what follows. The
responsibility for such occurrences, however, is no less a burden upon localities,
but their ability to bring mob leaders to justice needs the able assistance of the
National Government’s forces, A properly constituted Federal law, which the
people should regard as supplementary and supporting, would be of the greatest
aid in putting down the evil of lynching as such a one has already operated
upon that of kidnaping.

But, as the Post says, the real remedy is contained in the local sense of justice

and law observance.
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[From the New Orleans (La.) Item, Jan. ¢, 1034)

.

THi LynoH Recorp

An ugly record is complete—Ilynchings rose 180 percent in thix country last
year. The 1932 total was 10, that for 1933 was 28. The Natlonal Association
for the Advancement of Colored People reports for 1933 *a surprisingly large
number of Instances of apparent collusion between law officers and mobs,” In
this it sees “an ominous tendency likely to grow to threatening proportions
anless curbed by drastic legislative action.”

Immediately following the San Jose outrage we heard much talk of a national
antilyneh law, Passage of such legislution may be advisable., It mast not he
forgotten, however, that the final responsibility for extirpating lynching rests
upun the people of our individual American communities,

In the eir before prohibitlon many communities decided that they would
have done with the liquor trafiic, By local option they put it outside their town
and city limits, This undoubtedly has been the most effective ban upon intoxl-
cants ever applied in Americi,  State prohibition was less effective, national
prohibition abjectly failed,

This sane scale of diminishing returns upon governmental edicts is likely to
hold true with lynching, Any county, village, or town which the leaders of
thought and government determine shall be guiltless of lynching will usually
be free of it, whether State or Federal Government act toward that end or not.

The lowbrows and roughnecks almost invariably do all the lynching. But
the better class of citizens can usually control them if they really try. Occa-
gional exceptions appear. But the intelligent elements cotrol most
communities,

(From the Trenton (N.J.) Times, Dec. 8, 1933)
ANTILYNCHING LLAW NEEDED

Mob crimes in Maryland, California, and Missourl have accentuated the need
for a Federal antilynching law. There have been 27 lynchings in the various
States this year, an increuse of 17 over the number recorded in 1932,

Twelve years ago, the Dyer antilynching bill almost passed Congress, It was
favored in the House by a vote of 230 to 119, but was filibustered out of
egistence in the Senate.

Vigorous enforcement of the criminnl code would make a Federal law unnee-
essary. But the trouble is that there are all too many State officinls disposed to
condone lynchers. A national statute, accordingly, lonms as a vital necessity.

People are properly protesting agninst laxity and ineficiency in criminal
procedure, They rightly demand that kidnapers, murderers and other violators
be trented to swift, sure justice and adequate punishment.

Virtually all sensible persons are agreed, however, that orderly processes of
Iaw are preferable to mob action. A Federal antilynching law would be alto-
gether beyond criticism if it were accompanied by the kind of relentless justice
to which thd Nation is entitled,

(From the Springfleld (Mass,) Republiean, Jan, 7, 1934}
FEDERAL ATPACK ON LYNCHING

The Federal antilynching bill, sponsored by two Democrats, Wagner, of New
York, and Costigan, of Colorado, would put a governor like Governor Rolph, of
California, in jail for a term of not less than 5 years. At least, this seems n
reasonable inference from the section providing such a penalty for any State
oﬂi&zer who affirmatively countenances a lynching. Governor Rolph did all that
and more.

The bill is an attempt to avoid constitutional obstacles inherent in States'
rights and, therefore, provides for Federal intervention only when a State has
failed to safeguard its system of criminal administention from the violence of
the mob, That failure might he due either to feebleness amounting to fnability

42640—34—pT 1—3
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to function, or to actual unwillingness, Penalties not exceeding 5 years impris.
onment or $6,000 fine, or hoth, could be imposed on uny State officer who hag
failed to exercise due diligence in protecting prisoners from mobs,

If States through their own fault fall to safeguard within their jurisdiction
a person’s right under the fourteenth amendment to “life, liberty, or property
without due process of law "—in this case, lite itself—after having enjoyeq
ample opportunity to enforce the guaranty of “the equal protection of the
luws,” nothing stands between society and anarchy but Federal intervention,
The enactment of the Wagner-Costigan bill and its practical application woulg
at least serve as an offensive agninst the national lynching disgrace on a ney
front,

[From the New York City N2w Leader, Jan, 20, 1034)
LyNoR LaAw

An increase in the number of recorded lynchings from 10 in 1932 to 28 in
1933 i3 excessively alarming. Moreover, the lynchings were pecliarly oyt
rageous, At Tuscaloosa, Ala., and in California they implied a vicious collusion
between authorities and the meb. No mere chiunge of law can deal with 3
situation deep rooted in national passions and prejudices of the socinl structure,
Nevertheless, a Federal antilynching law would be of help. The Federal Gor.
ernment through the income-tax law has been able to reach racketeers who
have gone untouched by loc:l authorities. It has also made n better record ip
regard to kidnaping, In dealing with lynching. the Government would havea
support from a widely spread public opinfon, whereas locanl authorities are
dependent upon the very regions tn which the mobs have operated. Even in
the South it is encouraging to observe a growth of feeling thar the Federal
Government ought to have some power in this connection,  Such power certainly
could be set up under the fourteenth amendment,

[From the Waterbury (Conn.) Republican, Jan. 9, 19384]
A FEDFRAL ANTILYNOHING BILL

Following the adoption by the House at Washington of the Dyer antilynching
bill several years ago, there was a marked downward tendency in the number
of lynchings. In 1932 there were only 8. But last year the number rose to 28,
The downward tendency vanished in a wave of mob criminality that reached
its apex in California, where the Governor of the State was found taking a
lynching mob to his bosom. Hence Senator Wagner and Senator Costigan have
introduced a new Federal antilynching bill, designed to make good the constl-
tutional guaranty of the equal protection of the law to all persons.

The bill would expose to # 5-year jail term or a $5,000 fine, or both, any State
officer who failed properly to protect prisoners against mobs, or neglected to do
his part in arresting and convicting members of mobs, It would also allow a
sentence of from § years to life to be imposed on any State officer who abetted
a mob outrage. Finally, it would allow the United States to recover $10,000
from any county in which a Iynching was begun or consummated, this sum to
be used for the dependents of the victim, if any, and otherwise for the use of
the United States.

If the threat of the Dyer bill, which failed of enactment only because of 2
filibuster in the Senate, had the deterrent effect upon lynching attributed to it,
it would seem that the actunl enactment of a Federal antilynching law would
have a more powerful, as well as a permanent, detervent effect. The great
drawback to waiting for the States to wipe out lynching lies in their failure to
punish either officinls who weekly permit lynchings or members of mobs who
perpetrate them. If there is any deterrent value in punishment it is lost with
respect to lynching. A few convictions under a Federal antilynching law might
well open a new and better chapter in the history of lynching in this country.
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[From the St. Louls (Mo.) Star, Jan. 2, 1034]
How SHALL LYNCHINGS BE STOPPED

It has been move than 10 years since an antilynching law was agitated in
Congress. Today it is to the fore aguin, and for the same reason—an epidemic
of lyitchings. with the public authorities either helpless, or, as in the case of the
Governor of Californin, encouraging mob murder. Governor Rolph, by his
incltement of the San Jose killing and his public defense of the Kkillers, has
done more than any other individual in the United States to create a necessity
for Federal legislation,

A law such as Senator Costigan proposes, requiring a county where lynching
cecur® to pny & henvy indemnity to the victim’s family, would, if enforceuble,
practically put an end to lynching, Of course, that means “another law.”
But those who object to *“ another law * will have to show how lynching can be
stopped without it

[From the Leavenworth (Kans.) Times, Dec. 4, 10383)]
FEDERAL ANTILYNOHING Law

When Congress meets nest month the country will hear further discussion
of the subject of lynching which will be brought to the surface through the
introduction in the Senate of u Federal antilynching bill, sponsored by the
National Association for the Advancement of Colored People. The associa-
tion is now drafting the bill, which will be introduced by Senator Edward P.
Costigan, of Colorado. Support is expected from several Senators who have
nrged passuge of the bill,

Recent lynchings will react in favor of passage of the mensure. An aroused
public opinion will have mueh to do with favorable reaction throughout the
country. A similar biil introduced in the House in 1922 by Representative
pyer. of Miscourl, was passed hy that hody, only to be killed in the Senate,

It cun be pointed out that a Federal antilynching law would go much further
in stamiping out mob murders than any power the State can bring against
such lawlessness, States ravely go even so far as to indict members of lynch-
ing partics and seldom, if ever, ure those taking part in Iynchings convicted.
Local polities control actions of the State judicinl machinery.

With the Federal Government conducting prosecutions against those who
take part in lynchings, this obstacle would be removed. Federal power is
something altogether different from State power, It is held in greater fear
‘fno; th(a reason that it funetions without any local or political angle being

ected.

A case in point is the fewer number of kidnapings following enactment of the
so-called “ Lindbergh kidnaping law ” and the promptness with which the Fed-
Pm% (igivelrnment ferreted out the Urschel and other kidnapers and prosecuted
their trials,

Fear of this powerful hand would do more to end lynch law than any other
agency.

{From the Cleveland (Ohio) Press, Jan. 17, 1034)
FieuriNe Mo RuLe

Lynching is not the lynching of men merely, but the Iynching of law and
ustie, You have efther law or anarchy. There is no middle road.

Thus Rabbi A. IL Silver sums up strongly against a historie blight on the
lation, & peril to the whole system of government as we know it,

Rabbi Silver told an audience of more than 500, meeting under auspices of the
ational Association for the Advancement of Coloved People, that “it is given
ety often to a minority to point the way for the majority.”

These are the views of leaders on thought in all fields, They are the views,
rougly expressed, of President Roosevelt.

We ave happy that Rabbi Silver found a new opportunity to express these
ws, And that the Rev. Fr, Michael L, Moriarty, director of Catholic chari-



32 PUNISHMENT FOR THE ORIME OF LYNCHING

ties, found the same opportunity to urge that education, as well as the pro
posed Federal legislation, be used to combat this national stain,

In the Costigan antflynching bill, the Congress has a great opportunity o
make another historic step as it follows the President’s lendership in making
£ood this ultimatum:

“ Mob rule cannot be condoned in high places or in low.”

{From the Portland (Oreg.) Oregonian, Dec. 24, 1038}
SoutTH For ANTI-LYNOHING LAW

That lynching is condemned in the South as in the North may be seen from
an article in the Ath.nta Constitution. It commends a bill to be introduced
in Congress making lynching a Federal offense and says:

“ Now that mob law is no longer a sectionul cvil, the most conspicuous ex
amples of it recently being fn States other than the South, it is not surprising
that Congress should deal with the evil in the saine manner in which it proceeded
aguinst the kidnaping menace.

“There is no room in the United States for mob law under any conditions,
If our civilization is to be protected, the punishment for crime must be left
to the courts, There is no midway ground.”

Although further extension of Federal power is involved, the traditional
southern jealousy for State rights does not restrain this southern nhewspaper
from waiving State rights in favor of efficient law enforcement,

Federal prosecution of lynchers should have a strong restraining influence,
It would rise above local passion and would go over the heads of such Governors
as Rolph, of Californin. By pursuing lynchers to uny State to which they
might migrate, it would keep them constantly in fear of the law. The first
conviction and punishment of lynchers would have a salutary effect in all

‘States.

[Fronr the Portland (Maine) Evening News, Dec. 29, 1988)
Ler THE Mo PAY

Lynchings will prove to be highly expensive affairs ir future, if the next
Congress passes a bill Senator Bdward P. Costigan, of Colorado, is expected
to introduce.

The Costigan bill would provide that—

Counties in which lynchings occurred would be fined $10,000; payable t
the Treasury or to the victim's family.

A maximum of 5 years’ imprisonment or a maximum fine of $5,000 would
be imposed upon any officer failing to make every appropriate effort for pr-
tection or for the apprehension and prosecution of members of lynching mobs.

A prison sentence of from 5§ years to life would he meted out to any offielal
cooperating in the delivery of a prisoner to a mob,

Stiff medicine this, but posstbly the best remedy that has been offered thu
far for dealing with a deadly, menacing social disease,

Nor ig it diflicult to foresee a bitter and protracted ficht over such a measute
on the floor of the Senate. Champions of the bill will include all who hold
that kidnapers, murderers, and criminals of similar stamp should be and mugt
be punished’ by due process of law.” Against them will be pitted the strength
of those who hold that when the law fails, the mob supplies the only answer
Incredible though it may seem to Easterners, the number of these latter ap
pears to be legion, One recalls the hundreds of congratulatory letters and tele
grams to Governor Rolph, of California, after that gentleman’s hands-off stanl

on the San Jose lynchings.
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[{From the Cincinnati (Ohio) Post, Dec, 20, 1983).
MARING A CABE

The States this year are building up a fine case for the enactment by Con-
gress next year of a Federal antilynching law.,

“To the gruesome record of recent lynch horrors, Tennessee has added an-
other. A Negro, accused of attncking a white girl, was found hanging from
a cedar tree near Columbia, his dead body riddled with bullets, The appalling
prutality of the latest lynching lay in the fact that this mob victim had been
arrested' ;md then freed by action of the grand jury who found no evidence

ainst him

“guow many innocent men and women are lynched may be judged from a
report of the Southern Commission on the Study of Lynching. The report found
that out of 21 persons lynched in 1930 two “certainly” were innocent, 11
others “possibly ” were, Mobs are not deterred by gquestions of sex, coloy,
o locality, They ave not deterred by the innocence of thefr vietims,

Tennessee's latest Jynching, her third this year, runs the national total
for 1083 to 27, Of these, 4 were whites, California, Muryland, and Missourf
this Year have joined the lynch States,

Seme believe that the Federal Government, under present laws, can inter-
vene to punish lynchers in States where the law breaks down. In a brief
just filed with the Attorney General, the National Association for the Advance-
ment of Colored People cites a congressional net of 1870 making it a mis-
demeanor for an officer of the law to permit an inhabitant of any State to
he deprived of the right to persum or property. The citation was in justifica~
tion for a plea for the Federal Govermmnent to punish the sherift of Tuscaloosa
County, Ala,, for fatlure to prevent double lynching last August, The brief
sy

“A Government which can invade a sovereign foreign state to protect the
lives of its citizens and exuct reparation for a deprivation of their rights
abroad, yet cannot, or will not, through lack of official cournge to enforce the
wiitten law, protect its own eitizens within its borders, abdicates to the mob.”

Regardiess of conflicting interpretations of existing Inw, the fact that the
Federal Government has not felt free to act hitherto is sufficient evidence
of the need for n Federal antilynching law,

{From the Indianapolls (Ind.) Times, Jan. 15, 1934]
SouTHERN WOMEN SPEAK

The Lixie gentlemen who have heen lynching black men stand condemned
by the very flower of womanhood they have pretended to protoect,

In Atlunta this week the Conference of Southern White Women for the
yevention of Lynching pussed resolutions calling on President Roosevelt to
work with Governors and Congressmen to eradicate this evil, It was this
conference that 4 years ago served notice on men that they held no commission
" protect the lionor and virtue of southern women by means of mob murders.
~ With a membership of 1,000,000 white women in 11 Southern States, the con-
arence can be suid to speak for southern women rather generally,

The conference did not specifically endorse the pending Wagner-Costigan bill,
“oviding for Federal intervention to hait lynchings. DBut there ix argument for
mch a measure in the conference’s statement that:

“Past experience has demonstrated that State and local authorities and the
mblic opinion behind them have failed to bring to justice members of lynching
nobs although thelr identities have been known,”

The Federal auwtilynching bill dees not deprive localities of an opportunity
" preserve constitutional rights to their citizens, It merely arms the Federal

‘vernment with the right to step in and punish lynchers and cowardly oflicinls
then localities have failed. :

The attitude of President Roosevelt toward this problem was indicated in

8 messnge to Congress on January 8. In his Nst of crimes that *call on the

'ong arm of the Government for thefr immediate suppression® and on the
untry “for an aroused public opinion”, the President cataloged lynching

ong with organized@ banditry, cold-blooded shooting, and kidnaping,

False local pride should not be allowed to kill the Wagner-Costignn bill.
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[From the Cleveland (Obfo) Plain Dealer, Jan. 17, 1934]
A WAR UroN LYNCHING

Among the dubious distinctions of 1933 is that of having more lynchings thay
‘any recent yeur, But on the heels of this outbreak of luwlessness cones a new
and stronger demand for action to curb it.

Last evening Cleveland added its voice, Rabbi Silver’s eloquent ariuignment
of 1ynching expresses the community’s convictions, Similar meetings, also spon.
sored by the National Association for the Advancement of Colored People and
otherg Iibﬁral organizations, are being held this month in every State, North
and South.

In fact, the South shows an encouraging zeal to stamp out the medievalisy
which finds expression in lynch “law.” In Atlanta last week women leaders
from 12 Southern States met to protest lynching, They ridiculed the discredited
excuse that lynching helps to protect southern womanhood and expresse]
themselves in * favor of any legal nicasure which promises sure and permanent
eradication of lynching.”

The Cleveland meeting, and the others like it, brings support to the Costi.
gan-Wagner antilynching bill, scon to be before Congress. The southem
women in Atlanta expressed themselves in favor of 2 coordinated national and
State attack upon lynching anad stressed the fear of leaning too heavily on the
Federal Government, but they are very far from opposing Federal legislation,
Previously attempts to get such measures through Congress have always beey
blocked by southern votes, Evidently the sentiment in the South is changing
as the more intelligent lenders recognize the blot which lynching puts on the
shield of any State which tolerates it.

{I'rom the Watcrbury (Conn.) Republican, Dec. 8, 1833}
TH PRESIDENT 0N LYNOHING

It was not necessary for President Roosoevelt to deal speeifically with recent
lynchings in his timely condemnation of the lynching cvit Wednesduy, They
are fresh in the public mind, Nor was it necessary or proper that he should
have rebuked Governor Rolph, of (nlifornin, by name for his laudation of the
8an Jose lynching, When the President said “ We do not excuse those in high
places or in low who condone lynch law ”, the inference was Inescapable that
he had Governor Rolph in mind. No one else in a high place stands cut by
reason of hix approval of lynching. The Governor stands rvebuked by the
President, to the satisfaction of the vast mujority of American citizens.

It could be wished, however. that the President’s meaning in what he had
further to say about lynching had been more clear. He said that a “ thinking
America * * * geeks a government of its awn that will be sufficiently
strong to protect the prisoner and at the same time to crystallize a publie
opinion so clear that government of all kinds will be compelled to practice s
more certnin justice, The judicial function of government is the protection
of the Individual and of the community through quick and cerinin justice. That
function in many places has fallen into a state of disrepalr, It must be part of
our program {o reestablish it.”

In its general application this is a plea for & more vigorous, efficient, and
Just administration of luw, But us it applies to lynching 1s it a hint at more
power for the Federal Government? Did the President have in mind that
Senator Costigan, of Colorado, and Reprexentative Celler, of New York, are
going to introduce Federal antilynching bills when Congress convenes next
month? Perhaps not, and yet shall we soon see the adequate protection of
prisoners against lynching unless this i{s done? Whalter White, secretary of
the National Assoclation for the Advancement of Colored People, does not.
think so. He said recently:

“It is plain to everyone that the States are unwilling or unable to stop
lynching, The officers of the law either aid the lynchers actively or stani
idly by and let the mob do its work. Governvrs order investigations which
never discover anything, Grand juries find no evidence for indictments.” He
points to the marked drop in lynchings from 61 in 1922 to 28 in 1928, a drop
which he attributes to the fact that the House at Washington passed th
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pyer antilynching bill in 1922, It was killed in the Seuate only by a filibuster,
« Pederal intervention ”', says Mr, White, “ is the only power local communities

ar.”
‘em the light of the recent increase in lynching, Federal antilynching legisla-
tion would seem to stand a good chance of enactment in the next session of
Congress. Certainly if a Federal antilynching act is passed, the States which
have permitted lawless mobs to murder accused persons will have no grounds
for complaint or protest. If they haq stopped lynching, there would have arisen
o demand for Federal legislation,

[From the Atlanta (Ga.) Constitution, Dec. 9, 1933]
AS A FHDERAL OFFENSE

As a result of the recent mob-law outrages in widely separated sections of the
comitry, it is probable that a law making lynching o Federal offense will be
urzed at the approuching session of Congress.

The enactment of such a law would be fn line with the action of Congress in
enacting & measure making kidnaping a Federal offense when that erime be-
came so general in its scope that it assumed the proportion of a nationul menace.
The Federal activities made possible by this law have resulted in greatly redue-
ing the kidnaping cvil, the apprehension and conviction of most of the criminals
responsible for the kidnapings of the past 6 or 8 months, and the prospect that
the evil will soon be exterminated.

Now that mob law is no longer a sectional evil, the most conspicuous examples
of it recently being in States other than the South, it is not surprising that
Oongress should denl with the evil in the same manner in which it proceeded
against the kidnaping menace,

There i3 no room in the United States for mob Inw under any conditions, If
our civilization is to be protected, the punishment for crime must be left to the
courts. There is no midway ground.

A law making lynching a national offense would undovl:’ "Iy have a strongly
detelx“rent effect upon those inclined to plnce the authority ." the mob above that
of the courts.

[From the Baltimore (Md.) Rvening Sun, Jan. 15, 1034)
"Pite CosTIGAN-WAGNER BILL
(By H. I.. Mencken)
1

The essence of the antilynching bill introduced in the Senate on January 4
by Senator Costigan, of Colorado, and Senrtor Wagner, of New York, lies in
its transfer of jurisdiction from the State courts to the Federal courts, That
transfer does not follow a lynching automatically; it follows only in case the
State authorities show an fneapacity or unwillinghess to track down and punish
the lynchers. If they are not apprehended or indicted within 30 days, or
there is indication otherwise of “a frilure dilizently to prosecute them ”, the
nearest Federal district court may assume that there is “ prima facle evidence
of failure, negleet, or refusal ”, and proceed to issue warrants for the lynchers
and try them * in accordance with the laws of the State.”

1t will be noted that Iynching itself is not made a Federal offense, It is de-
fined as the act of any * mob or rlotous assemblage composed of three or more
)ersons qcting in concert, without authority of law, for the purpose of depriv-
ing any person of his life, or doing him physiecal injury *; but the butchery of
the victim, if he ix butchered, remains ordinary murder under the State law,
and his manhandling, if he is not killed, remuins ordinary assault and battery.
’hus Iynching s left in the category of common crime, where it manifestly
wlongs, Every person concerned may he prosecuted separately, and as if he
1ad done the crime along. He gains nothing by being in a mob,

But the * faflure, neglect, or refusal” of the law officers concerned is made a

‘ederal offense, and defined as a denial of that equal protection of the laws
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which is guaranteed by the fourteenth amendment, Any State officer who fails
to “make all diligent efforts” to protect an individual against lynchers, or
who * fails, neglects, or refuses” to * perform his duty in apprehending, keep.
ing in custody, or prosecuting to final judgment * all persons participuting in g
Iynching {s guilty of a felony, and may be fined not more than $5,000, or sent
to prison for not more than 5 years, or both. If it appears that he actually
* conspired, combined, and confederated ” with the lynchiers, he may be im-
prisoned for life.
| §1

Obviously, this bill hax teeth in it, It lays no blume and no penalty on the
honest officer who tries to do his duty but is overcome by the mob, but it
fetches the fraud who offers only a formal defense, or who turns over his
priscner without any defense at all. Moveover, it is wide cnough to take in
district nttorneys as well as sheriffs and jailers, and is even, 1 suspect, wide
enough to take in judges. Any functionary, high or tow, who is “ charged with
the duty of apprehending, keeping in custody, or prosecuting any person” con-
cerned in a 1ynching may be brought to book, and if it appears that he failed
in, neglected, or refused that duty he may be =ent to prison,

There is further provision for damages for the heirs of the victim, collectible
by a proceeding in the nearest Federal court against the offending county, or,
if two counties he concerned, aguinst them * jointly and severally.” The amount
fixed is $10,020. und it is payable to the victim’s wife and children, if he has
any, or to his dependent parents. If he has no relatives the money is to be
paid into the United States Treasury, In any event, the suit for it * shall be
brought and prosecuted by the district attorney of the United States”, and in
case there ix a Judgment and it is not met, the Federal marshal may “levy
upon any property of the county ”, or the approprinte county officers may be
haled before the Federal judge and jailed for contempt.

There is nothing in the bill about damuges for persons who are manhandled
by 2 mob but not killed. This seems to have heen an oversight, and 1 assume
that Senators Coxstignn and Wagner will remedy it when thele attention is
called to it. Certainly a man who survives an attempt to lyncir him, ax some.
times happens, should have damages, and equally certainly there should be
damages for the man who is merely roughed. Such assaults, like actunl lynch-
ings, arve seldom possible without the connivinee of the county officers, Finally,
the bill makes a Federal offense of “any act in violation of the rights of a
citizen or subject of a foreigm country secured to such citizen or subject by
treaty hetween the United Stautes and such forelgn country ”, but only to the
oxtent that the act ix punishable under the laws of the State in which it s
conmitted.

11l

. The merits of this proposed law ave plain enough. It avoids the ervor, so
often made in State antilynching statutes, of ervecting lynching into a speclal
crime, distinct from ordinary homicide. That device, obviously, can only work
in favor of the lynchers. Under the Costigan-Wagner bill they are put on all
fours with commoen murderers, and arve linble to capital punishment in States
where it is inflicted, and to life imprisonment in the rest. These heavy
penalties will not only tend te dissuade the village bullies and morons who
perpetrate nearly all lynchings, they will also make it crystal ¢lear that lynch-
ing ts not to be defended any more as a mere aberration of public spirit, but is
murder plnin and unadulterated,

Another excellent provision is that which throws responsibility divectly on
the local enforcement officers, including especially the district attorney, and
punishes them severely for neglect of duty, If, as I have suggested, the net is
wide enough to take in judges also, so much the better. In at least four cases
out of five the criminnls who carry off a lynching are known to every man,
womun, and child within 20 miles of the scene. The locid sheriff, if lie wanted
to, could easily juil them, and the local district attorney could bring them to
trind.  Unfortunately, both officers, with their eyes on the next election, usually
evade thefr duty, and it iIs seldom that the locul judge urges them to it, for he
is commouly a timorous professional job holder just as they are,

When he is anything better the lynchers are quickly brought to justice. I
point, for example, to the ense of Judge Neill A. Sinclair, of North Carolina
In Judge Sinclair's cireuit, during the Ku-Klux pestilence of 6 or 8 years ago,
there were many atrocities upon helpless persons, and the local officers com-
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monly failed to proceed against the criminals, making the usual excuse thuat
convictions would be impossible, But Judge Sinclair refused to tolerate any
such mockery of justice, Instead, he ordered the local sheriffs, on pain of
summary jailing for contempt, to bring in the culprits, the local grand juries to
indict them, and the local Stute's attorneys to prosecute them vigorously. With
his honor’s stecly eye upon the jury bhox and witness stand, the accussed were
convicted by the carload uand sent to prison for long terms, and Ku-Kluxry
promptly adjourned.
iv

Whiut an honest and competent State judge thus achieved might be done
Just as well, and no doubt much easier, by Federal judges, They sit ordinarily
In lurge cities, and have at their disposal grand and petit juries made up not
of villuge loafers but of city men of the better class. not muny of whom have
any sympathy with assassins, The prosecuting attorney who works with them
is not a neighborhood Buzfuz itching for higher office. as in so many of the
county courts, but a lawyer of some ability and dignity. And this prosecuting
attorney has at his disposal, for searching out evidence, the whole detective
force of the Department of Justice, composed of men who are not afraid of
ctiminals, and do not hesitate to shvot when they are molested.

To be sure, it is the custom for a Federal court, in trying local cases, to
move into some convenient county-town, mainly for the purpose of saving
the trnveling expenses of witnesses, But it commonly keeps to its home
grounds for the trial of cages of any magnitude, and so far as I know it is
not required to go on circuit at any time if it prefers not. In any event, its
prosecuting officer remains the same, and it uses the same city grand jury
and hus the aid of the snme Federal police. Even the rustic petit juries,
facing it, know that the judge on the bench ie something far different from the
local Dogberry, who is probably known to most of the jurymen by his first
name, and has in his time solicited the votes of all the rest. Federal judges
sometimes know less law than they ought to know, and show other lamentable
defects, but they are at least out of polities, and it is rarve for one of them
te be lacking in efther pevsonal assurance or professional zeal, ;

Thus the Costigan-Wagner bill had better be taken seriously in the Bible
Belt. It was drawn by two of the best lawyers in the Senate, and has long
teeth, some of them ground to a razor edge. That President Roosevelt is
behind it is very likely, tor he has twice denounced lynebing in plain terms.
Unless the friends of the great evangelical sacrament get busy promptly it may
very well slip through the Senate and House. I advise the boosters of Moronia
Fellx, both clerical and lay, to call meetings of moral protest & once. If they
dally they may be damned,

STATEMENT FROM WILLIAM ALLEN WHITE

Senator Vax Nuys. We invited William Allen White, of Kansas.
to be present today. It was impossible for him to attend. but he
sent a very interesting statement, which I will ask Senator McCar-
ran to read into the record at this time.

Senator McCarraN. This is on the letterhead of the Emporin
?t;lzette, Emporia, Kans., dated February 19, 1934, and reading as

ollows :

DearR SENATOR VAN Nuys: I wish the following statement included in the
record of hearings urging passage by Congress of the Costigan-Wagner anti-
Iynching bill: Lynehing ix one of the fow crimes which ¢an be prevented by
precautionary measures, The fear of punishment will stop lyaching if the
punishment s reasonably certain, Sometimes brave men commit crimes of
violence or cunning. But lynchers ave always cowards, Lynching is the only
crime invarinbly executed by cowards who require the presence of other
owards to nerve them In erime,

The passage of a Federal lynching bill haleing the Iynchers into court outside
of the county in which the lynching oceurs, will naturally almost automatically
remove the cowardly defendant from the circle of commending public opinion
and hence bare his crime to the contumely which it deserves. He knows the
mob protects him from the law in the courts,

.
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Instinctively he feels safe when he lynches, He senses the truth that it gy
impossible to convict a member of a lynching mob in the community which
encouraged or permitted a lynchiny. For the community rvesponsible for the
crime inevitably bilases any possible jury assembled under our modern method
of choosing juries, Conviction for lynching is only possibie outside of the ares
which condones a given lynching. For unfortunately under our jury system
whici: rejects a man intelligently informed automatically the systewm has o
accept a muan of the type who would join a mob or justify it in the cowrt gng
community. The same muan outside of the community where the lynching oe.
curred would be properly horrified by it and so would vote to convict where he
would be stubborn for acquittal near the scene of'the lynching.

The Costigan-Wagner bill, taking the trinl for the lynching away from the
scene of the crime, will make conviction so easy that the mob spirit will hegi.
tate and dissolve into inaction, One or two Federal convictions will do more
stop lynching than all the resolutions passed by all the good-will societles, q))
the tall talk indulged in by all the humiliated governors, and all the morg]
indignation released hy all the uplifcers in the United States,

For the crime of lynching is a preventahle crime. It will be prevented if the
cowards who invariably form the mob can only know that there is a God in hig
Isrnel and a jail yawning at the end of the debauch,

I most earnestly urge the passage of this bill.

WM. A, Wair,

STATEMENT OF ARTHUR GARFIELD HAYS, NEW YORK CITY,
REPRESENTING THE AMERICAN CIVIL LIBERTIES UNION

Senator VAN Nuys. The next proponent will be Arthur Garfield
Hays. Mr. Hays has attained an international reputation in suits
involving civil liberties. It is a pleasure to have him with us today.

Mr. Hays, Mr. Chairman and gentlemen of the committee, thisis
at least one bill which I can talk about without anybody questioning
the fact that I am wholly disinterested. The reason for that i,
obviously, that lynching is a crime perpetrated against poor, friend-
less, helpless people. If the 4,000 or 5,000 lynchings in the last 80
years had been of people of a different class, it is needless to say
something would have been done about it before now.

Last fall I was in Germany for about 2 months. Naturally, a
food many discussions turned on the Jewish question over there,

nvariably the Nazis would say to me, “ How about Negroes in the
United States?” I would point out, of course, that in the United
States all men were equal before the law, and that there was no dis-
crimination by law, whereas in Germany there was discrimination
by law. I need hardly tell you that I was not at all satisfied with
my answer. If the Germans had had a greater appreciation of the
situation in the United States, they might have riddled the distinc-
tion between equal protection by law, and the deprivation of that
equal protection, because we know perfectly well that the colored
Feople in the United States do not have the equal protection of the
aw,

When you come to this antilynching bill, I think that you should
bear in mind that, while the figures show that perhaps one sixth
of the persons who have been lynched have been white people, there
are 10 times as many whites as Negroes in this country, and to get
the idea of per capita effect you must multi&l)y the number of lynch-
ings by 10, in which case you will get 85,000 as compared with 700
or 800. So we may assume that 96 percent of those lynched were
Negroes, from which point we come to the proposition of whether
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or not in a legal sense the Negro has the equal protection of the law.,

Reference has been made to the constitutionality of this proposed
law. I presume the question of constitutionality of this bill, as of
the Dyer bill, is largely a question of geography, meaning, of course
that men come to conclusions about these matters lavgely because of

their own predisposition. The logical situation is perfectly clear to

my mind that the Federal Government, being a Government of dcle-
gated powers, has no right to act on crime in a State unless it hap-
pens to occur _on Federal territory, so we must look for justifica-
tion. for a Iederal bill somewhere else in the Constitution, and we
kave it under the fourteenth amendment.

I would like to read the wording of the appropriate section, be-
cause that section does not seem. to have been covered.

Neo State shall make or enforce any law which shall abridge the privileges or
fmmunities of citizens of the United Stutes—

If the amendment ended there, in my judgment. this act would be
constitutional. That refers to a State making a law which abridges
the privileges or immunities of citizens. But it goes further and
says:
por deny to any person within its jurisdiction the equal protection of the laws,

In other words, there must be something in the fourtcenth amend-
ment that refers to the action of the State which did not concern
the making or enforcement of laws.

Senator McCarraN. May I interrupt you for a question or will it
annoy you?

Mr. Havs. Not at all, sir.

Senator McCarran, That latter provision of the organic law, in
my judgment—and I propound this (‘uestion to you for the purpose
of discussion—relates particularly to the individual, 1In other words,
the individual has the right under the organic law to have extended
to him the equal protection of the law. But when an offense, such
a5 the act of lynching, has been consummated, who then has the
right to make the demand? Does that provision of the Coustitution
contemplate a continuation, after there has been a con-ummation of
the act, in which the right to the organic law has been taken from
an individual ¢

Mr. Havs. It would not, except that section 5 of the fourteenth
smendment states that the Congress has the right to enact appro-
priate legislation to enforce the previous sections. I am coming to
that. What is appropriate legislation? The courts have differed
8s to whether legislation i~ appropriate and necessary, but if some
legislation is appropriate and nccessary it seems to be the general
opinion that the Federal Government has a right to intervene,

Senator McCarrax, Will you pardon me again?

Mr. Havs, Yes,

Senator McCarrax, The matter comes rather vividly to me. in

view of our discussion of the law in a different way and under dif- !

ferene circumstauces in the Senaie of the United States last week,
on the question of whether when a contempt has been consummated
and there was no further continuance of the contemptuous act the
Senate has a right to prosecute for a past contemptuous act. If you

apply that same analogy to the latter part of that amendment, does

|
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that mean that where yon have a consummated act, 2 complete act,
the law would be construed to extend the penalty for the lack of hav.
ing given the individuals equal protection under the law?

, lgr Havys. Senator, I think you would be perfectly right if the act
were directed against lynchers. If the bill applied to the lynchers
themselves, I think your point would be a good one; but the violation
of law covered by this proposed act relates to sheriffs, State or
county authorities, who are to be subject to penalty. In other words,
the act does not directly protect individuals as citizens of the United
States. It penalizes officers of States or sheriffs who fail to give
people the legal protection of the law. That is the distinction, to my
mind, between other laws which might be directed toward lynchers,
and a Federal law directed against a State or the agents of a State,

You are no donbt familiar with the case of K Parte Virginia,
(100 U.S.), which is a leading authority., It was a habeas corpus
proceeding brought by Judge Cole. He was charged with diserim.
ination in the drawing of jurors. The United States luw provided
that such discrimination was a crime, and that any officer who did
so diseriminate would be penalized. Habeas corpus was brought to
the Supreme Court of the United States, which court said that law
was constitutional. 1f you want to distinguish that situation from
one where a sheriff fails to give equal protection under the law, it is
exactly in the same position as the judge in the Ko Parte Virginia

Senator McCarrax, Pardon the interruption. You may proceed,

Mr, Havs. I think it is much move useful to discuss things as we
go along rather than simply make a speech, If there is anything I
say that raises a question in your minds, I hope that you will check
me up.

Setlmtor Dieterich raised the point about whether the Penalty pro-
posed to be imposed upon a county should be imposed only when
there was negligence on the part of the sheriff. In connection with
that I think it is interesting to note that the southern commission on
the study of lynching has prepared a formal State’s bill, and in that
bill it is provided that the county shall be liable to cach lynched per-
son, or the family of each lynched person, in the sum of not less than
$2.000 nor more than $10,000, to be recovered in a civil action. That
is irrespective of negligence on the part of county officials. T think
you will be interested in the law of Illinois providing that the chil-
dren or the family of any person or persons. or anyone dependent
upon them for support, who may be lynched in any county or city in
that State, may recover from such county or State or city damages in
the sum of not to exceed $53.000. In ot?ler words, under your State
law there’is no question of culpability, nor is there in the deaft of
the proposed bill of the southern commission,

Senator Cosriaan, Mr. Chairmpan, may I ask a question at vhis
point?

Senator Vax Nuvs, Certainly.

Senator Costiaan, Before you proceed further, Mr. Hays, let me
ask you if there have been any cases under the State laws you have
referred to for damages where those damages have been recovered
for the benefit of the families of the deceased in cases of lvnchings?
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Mr. Havs. There has been in South Carolina. Incidentally, there
is o table in this book of Mr. Chadbourn’s on that subject. As to
that table and the c¢ffect of the law he says:

The table shows that cach county which has been finel has had no more

mchings, and the average number of Iynchings per year has decreased sharply
after the infiiction of each penalty,

I cannot imagine anything more effective than that, coming from
the southern commission, to show how effective that law would be.

To come back to my general argument, I have referred to the
fourteenth amendment, and the distinction hetween the provision
that no State shall pass any law which will deprive a citizen of

rivileges or immunities, and no State shall deny equal protection of

the law to a citizen. But what does equal protection of the law mean,
and how can the Government enforce it? The Government by Fed-
eral law could not act agninst lynchers. That is within the province
of the State, but, as indicated v the Bw Parte Virginia case, action
may be had against a State, a subdivision, or officer of a State acting
gs its agent. The books are full of cases where by Federal law
agents of the State have been held under penalties by the Federal
law.
And in further reference to the question of constitutionality, I
think it is interesting to note that Chief Justice Hughes was a mem-
ber of a national commission which in 1919 unaminously passed a
resolution to the effect that lynching be made a Federal crime punish-
able by United States courts. This is a' fair indication of rather
dignified support.

Also, in connection with the Dyer bill, the report on the bill said:

We conelude that the ennctment of this bill will insure to persons within the
jurisdiction of the various Stutes equnl protection of the luw and prevention of
the crime of lynching reasonably certain,

That was written after these briefs had been submitted, and
that was the conclusion of Mr. Dyer and his committee.

There is one other matter that 1 would like to draw to your atten-
tion, and that is the attempt of the American Civil Liberies Union
todo somethin;i)in connection with lynchin&.’] It has in various cases
endeavored to bring lynchers to justice. rile the union does not
devote itself usually to combating the lynching of Negroes, this func-
tion has been exercised in cases where the victims were white men,
and has been on request in some cases where the victims were Negroes.
The following account of efforts in Kentucky and California demon-
strate clearly the ineffectiveness of State laws:

Walter Merrick, a white man, charged with dynamiting, was taken
by & mob from the jail at Princeton, Ky., on May 31, 1932, and
hangf‘ed. The Kentucky statutes provide for the punishment of
Iynchers and for the automatic removal by the Governor of the
{fnler from whom the lynch victim was taken, The Civil Liberties

Tnion, through a local representative, John W. Taylor, started an
investigation to identify the lynchers and bring them to justice. A
reward of $500 was publicly posted for information leading to the
final conviction of any member of the lynching mob. (ﬁwernor
Laffoon was called upon by the union and by its Kentucky members
to offer a public reward for the same purpose. After weeks of delay,
the Governor finally made an offer of $200 by the State. The Civil



sas s 33 35

42 PUNISHMENT FOR THE CRIME OF LYNCHING

Liberties Union at once called the Governor’s attention by letter
to the Kentucky statute (Ky. Comp. Stat., sec. 1151; subsections
(2) 8 and (a) 5 and laws of 1920, c. 41, p. 187, sccs. 3 and §)
under which he was compelled to remove the jailer. The Governor
ignored the communication.

Finally a formal petition was filed by Attorney Grover Sales, of
Louisville, The Governor then acted. He removed the jailer only
to appoint the jailer’s wife to the joh. A perfunctory hearing for
the jailer was arranged before the Governor at which witnesses were
not called to prove the jailer’s responsibility for the seizure of the
prisoner. When the (Governor’s attitude was known the Civil Lib.
erties Union refused to be party to “ whitewashing ” by conducting
the prosecution itself, believing that the responsibility rested solely
}vitlh. the bState. The jailer was, of course, exonerated and reinstated
in his job.,

No effort was made by the local prosecuting attorney or by the
attorney general’s office to investigate the lynching nor to identify
the lynchers. The matter was left in the hands of the union’s local
representative, John W. Taylor, who happened to be a profcssional
investigator, and who in spite of threats to his lifc endeavored to get
evidence. Such evidence as he got was ignored bﬁ' the prosecuting
officials. Mr. Taylor then ran as a candidate for the legislature, the
main issue being the lynchings, and was overwhelmingly clected,
This indicates, contrary to the facts in most lynching cascs, that
community sentiment backed prosecution of the lynchers; that the
lynching evidently was the work of a small but influential group of.
Merrick’s enemies; and that if the State officials had been vigorous
in enforcing the iaw, the lynchers could have been identified and
brought to justice. .

The next case to which I would like to call your attention is the
San Jose incident in California.

On Sunday, November 26, 1933, two men charged with kidnap-
ing and killing a I):oungg; business man of San Jose, Brooke Hart.
were taken from the jail in the heart of San Jose by a mob and
hanged to a tree in the public park opposite. These men wers
John Holmes and Thomas Thurmond, both residents of San Jose
and connected with families of some standing in the community.
Public opinion had been stirred by the kidnaping, and excitement
aroused on that Sunday by the finding of the body of the victim in
San Francisco Bay. Several weeks had elapsed between the arrest
of the prisoners and their lynching. During that time the Federal
authorities had been active in %gtting. evidence against them under
the Federal kidnaping statute, For this purpose they had been taken
to the jail in San Francisco, but were returned to San Jose despite
rumors of possible violence.

Although the coroner’s jury exonerated Sheriff Emig, of San
Jose, of responsibility for the seizure of the men, all of the facts
reported unanimously by the press indicate that no resistance was
offered to those who battered down the jail door, “ overpowered”
the officers, got the keys, and took out the men.

Further, the Governor of California was openly party to the
lynching, which he approved. He had refused when the lynchin
was threatened to send in State troops; and he publicly stated tha
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he had {)ost-poncd a trip out of the State so that no other official
could call out troops in his absence to protect kidnapers. He praised
the work of the mob at San Jose “as California’s lesson to the
country.

TheyCivil Liberties Union immediately posted a public reward of
$1,000 for information leading to the conviction of any leader of
the mob. It sent to San Jose its California attorney, A, L, Wirin,
of Los Angeles, and Ellis Jones, of its southern committee. They
both spent several weeks in San Jose gathering evidence which was

resented to the district attorney. Although the evidence appeared
conclusive to the attorney, the grand jury to which it was presented
refused to indict.

One boy, A. Cataldi, was held by the district attorrey, since he
was unavoidably identified with the lynching -through his own boast-
ful statements made on the occasion to the newspapers under his own
signature.  Community sentiment was opposed to prosecution.
Nothing but perfunctory moves were made, and then only under
pressure of unavoidable facts.

Efforts were also made by the Civil Liberties Union to find a legal
basis on which to *)rocced against the Governor as an accessory, but
nothing was found under which this action could be taken; and the
pr(i)cfeﬁin tral' of impeachment and recall are too cumbersome or remote
to be userul.

We have requested our attorney, A, L, Wirin, to send to the Senate
his own factual statement of his experiences in San Jose. We feel
that this account indicates the impossibility of prosecution in the
face of hostile community sentiment dominating local officials,

Two days after the lynching in San Jose, Calif., a similar lynch-
in% took place in a city with the same name in English in Missouri
and by leaders obviously inspired by the example of San Jose. Lloyd
Warner, a Negro youth, charged with first-degree murder, was taken
by & mob from jail and hanged. The mob was evidently excited
by the California lynching. cal and State officials at once took
a vigorous stand; so did the newspapers. The attorney general was
directed by the Governor to take charge of the proceedings. As a
result, nine men were indicted by the grand i]:ury. So vigorous was
this action that no stimulation on the part of any outside organiza-
tion such as the American Civil Liberties Union was necessary.

The cases were evidently well prepared by the district attorney’s
office. One man, John F. Zook, was brought to trial on December
7,1983, and although there was conclusive evidence of his being Fart
of the mob, the jury acquitted him. The district attorney was then
forced to nolle prosse the remaining cases, since he had brought his
strongest case to trial,

This State official did everything possible for any attorney to do,
snél s&ill gue could not get anywhere because the jury acquitted the

efendant,.

This is another illustration of the futility of action by State law
against local community sentiment, even where, as in this case, the

cials were not controlled by that sentiment.

Our last case had to do with the lynching in Maryland. Although
the American Civil Liberties Union participated in the attempt to
bring to justice the lynchers of George Armwood, Negro, we under-
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stand that the committee will get the story much more fully from
witnesses more competent to speak than we are. It is sufficient to
say that our posting of a $1,000 reward for information leading to
the conviction of any member of the mob brought not a single bit
of information from any source, despite the fact that the identit;
of the lynchers was known to a very large number of people. wi
submit to the committee as a result of our experience the following
conclusions:

1. That State laws against lynching or the State prosecution of
lynching are ineffective against community sentiment supporting the
lynching, even when the prosecution of the oflicials was vigorous,

2. That even where community sentiment was opposed to lynching,
as in the Kentucky case, members of the lynching mob may be influ.
ential enough politically to thwart action by local prosecutors and
even b‘% State officials. .

8. That no amount of pressure by newspapers, officials, or the
offering of a reward are sufficient to counteract local sentiment and
thus to reveal the identity of lynchers or to convict them when
identified,

That has been our experience in the last 2 or 8 years in having to
do_with the lynchings of white men and Negroes. .

Finally, I would like to say that it has been my experience in
courts that judges, as a rule, are not wholly influenced by questions
of law and fact, but, like everybody else, by emotions, If the Su.
preme Court wants to sustain the constitutionality of this law, it will
do it. Imagine the attitude of anybody who has in mind the execu-
tion of the atrocious crime of lynching, of participating in an act
in which a man is legally put to death. The matter of trying to
determine whether or not a particular act is constitutional depends
upon geography, as I have heretofore stated. So, when you want
to sustain the constitutionality of a law, you can find manfy reasons
why you should do it. I can assure you there are plenty of authori-
ties in the books which indicate that if the Supreme Court of the
United States thinks an act is a wise act, it can find plenty of reasons
to sustain the constitutionality of it.

. Senator Vax Nuys. In relation to the question asked you by Sen-
ator Costigan, Professor Chadbourn, in his book in 1933 sets out
the fact that 11 States provide for recovery against the city or the
county in which a linching and resulting death occur. Does that
correspond with your opinion, that practically 11 States have such
statutes?

Mvr. Hays. Yes; the result has been in South Carolina, for exam-
ple, the staute has been enforced, and lynching has greatly decreased.

Take the Scottshoro case. The general attitude of the community
in that case has been very expensive to the State. There have already
been four trials, and now two men are under conviction. It is very
doubtful whether the present verdict will stand. There again is a
case of the Federal Government interfering. Otherwise, those nine
defendants would have been put to death long before this, on the
theory that there was due process of law in the State courts. The
public sentiment down there is that it is terribly expensive to have
to continue these trials, and that these men should have been lynched
immediately. If under the law it proved to be more expensive to
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Jynch a man than to give him a trial, you would not have such a
situation as that in that or any other community.

1t is said that one reason for lynching is because of the law's delay.
That is all nonsense. Men have bheen taken out of court after
conviction and lynched. They have been taken out of jail while
awaiting hanging and lynched. It is not because of the law’s delay.

Another suggestion is that if it were not for lynching these crimes
would be more general,  Of course, that is the argument always made
by people who want to take the law into their own hands. That is
not the reason for it. The reason is that it is believed it would save
the country a lot of money. I am sure nobody will contend the
Negro gets the equal protection of the law. The only way by which
he can ever get it is through the passage of this or a similar bill.

Senator DierericH. Of course, this bill ‘does not deal with the
Jynchers. It deals with officers who permit lynching or human life
to be taken withont due process of law,

Mr. Havs. Yes,

Senator DietericH. In reference to the cases youn cited of juries
refusing to convict or indict, that happens in relation to many other
criminal cases.

Mr. Hays. Yes; many.

Senator DierericH. That is not an unusual case.

Mr, Havys. No.

Senator DietericH, That is not the only class of cases where that
happens. It happens in murder cases and other cases where local
sentiment is aroused.

Mr, Havys. I regard that as a distinct classification. I have been
asked whether my argument would not indicate that tiie Federal
Government must not pass a law against murder in general. 1 say
that if the same distinction exists, if murder is not prevented by
the State, the Federal Govermment would have an undoubted right
to pass such a law.

enator DierericH. The fact that such cases might be tried in the
Federal courts would not deprive the defendants of the right of trial
by jury.

r. Hays. Not at all.

Senator DierericH. They would still be tried by local juries in
that district?

Mr. Hays. Yes, sir.

Senator DietericH. And possibly swayed by the same sentiment
as a local jury in the State court?

Mr. Havs. Possibly, but I am not quite so sure of that. This bill
provides that in the event the State takes no action, then the case
may be removed to the jurisdiction of the Federal Government.

Senator DierericH. I say that because I do not believe any lawyer
will disagree with yon on the proposition that lynching is unlawful
and should not be tolerated by any community or subdivision of the
Government. The only question I have in mind is the question of
penalizing the State or municipality when they are really not at
fault, when they have done everything they could to try to prevent
it. Lynching is always done by irresponsible parties. It is not done
by the highest type of citizenship but usually the lower type of
ctizenship, There is no question about that.
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Mr. Havys. 1 l'e%ret that I cannot agree with you. I think that
there is considerable question about it. There are scctions of the
country where lynching is acquiesced in by the highest type of
citizens, who are fully aware of what the lowest type is doing.

Senator DirrericH. That is mob action.

Mr. Havs, Yes, sir.

Senator Dierrriont. The high type of gentlemen who try to incite
the mob pull themselves down to the level of the mob.

Mr. Hays, How about the Governor of California?

Scnator Diererion. I do not know anything about the Governor
of California. If you want to put me on the spot as to that, I say -
that I think he was just as wrong as he could be. Regardless of an
local sentiment, it should not be encouraged by a public official,
Every citizen has the right to be tried under the laws of his State
or the Jand.

Mr. Havys. Perhaps the trouble with the Governor was that he was
too outspoken. A good many other high officials may entertain the
same view, but are not frank enough to express themselves openly,
A ;i)ood many public officials feel the same as he did. X have no
doubt that a large number of public officials in Alabama think the
Scottsboro case has been and is a very great expense, and if one or
two had been lynched it would have saved a great deal of expense
and trouble in Alabama.

Senator DierericH. The sentiment against kidnaping in this
country is very strong, and I assume the sentiment among the high-
minded people has probably reached the goint where they would be
willing to tolerate any expense that could be inflicted to get rid of
that crime,

Mr. Hays. There is a distinction between those who are guilty and
those who we think are guilty. In the California case we have
evidence that one man was weak-minded and would have had a good
defense in a law court.

Senator DierericH. I agree that it would be dangerous to put the
enforcement of the law into the hands of the mob. Many times in-
nocent men, against whom an accusing finger has been pointed, have
been destroyed by reason of the fact either that publicity had been
given to the case, or through some erroneous investigation a pre-
sumption arose pointing toward guilt, when in fact the party was
really innocent. I agree that a crime of that kind should not bo
tolerated.

Mr. Hays. Senator, I should like to call your attention to an ex-
perience we had recently. During the mine trouble in Kentuckl)" last
year, there was a suggestion that the Civil Liberties Union should
send a commission down there to see if we had the right as free citi-
zens to investigate the situation in Bell County. I received a letter
from the prosecuting attorney that if we came down there we would
not be permitted to make an investigation. We were turned back
at the border of the county, after making an effort to proceed with
the investigation. We never got anywhere, because of Paul Smith,
the prosecuting attorney down there, preventing our entering the
county. He gave it as his opinion that they regarded our investiga-
tion as provocative. .

You have in many parts of this Union a local Fascist %overnment.
They do not have an executive, legislative, and judicial department,
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but a little group in control, and they will sometimes actually jail
men or let them out of jail without any warrant of law. In that
Kentucky section they said the mobs were made up of mountaineers.
I asked the sheriff how many automobiles were in the last party.
He said about 100. I said, * Have the mountaineers got automo-
biles? ¥ He said, “ Oh, no.,” I don’t believe you will find a single
case of lynching in the South that could not have been prevented,
if the authorities vested with the power had really wanted to prevent
them.

Senator Diererici. I have no quarrel with the provision of the
bill that enforces a penalty a%ainst those who were ne%ligent or who
refused to enforce the law. I think the penalty in such cases should
be severe. The only part to which I cannot reconcile myself is that
requiring a penalty to be imposed upon a subdivision of the State

overnment, taking the money of the taxpayers to pay for something

or which tiney are not to blame, when there was no neglect on the
part of the ofticers in trying to enforce the law.

Mhr. Havs, I think that with that provision out the law means
nothing.

Senagtor Diererion. I understand your argument, and I understand
the law of my State. I believe it provides not only where a man is
put to death by violence shall there be a penalty, but I think there
15 a law providing that where property is destroyed by a mob the
loss must be made good by the political subdivision.

Mr. Hays. Why not? Why should not all the Eeople pay for it?
It seems to e that is the best way to insure a law-abiding community-.

Senator DierericH. It does not seem to me just where a peaceable,
law-abiding community is in no way responsible for the commission
of acts of violence, that the peaceable, responsible members of the
community who cannot protect themselves against that situation
should have to pay the money of the taxpayers to make good the
injury done by the lawless element.

fr. Havs. As a matter of justice, it is a question of whether the
family of the victim should bear the burden or whether the county
or the community should bear it. After all, doesn’t it come down
substantially to that proposition? Practically nobody will openly
support lynching. I am quite sure every Member of the Senate
would say that lynching should be stopped, should not be tolerated.
I feel quite sure that the imposition of such a penalty would per-
haps do more to deter lynching than anything else. I am sure
lynching would not occur if it were generally understood that the
taxpa{ers would have to pay out their money to make good. I am
sure that without such a provision we would never get anywhere,

Senator DierericH. I would like to see some measure passed that
would help eradicate that evil.

Mr. Hays. Can you pass anything more effective than a provision
that will require the taxpayers of a community to respond in dam-
ages for such an offense? I cannot conceive of a lynching ever oc-
curring under those circumstances.

Senator DietericH. You may be right, but it seems to me it is an
injustice to impose that burden upon the innocent taxpayers of the
community, who may be in no way to blame for what has occurred.

Mr. Hays. Senator, such a provision is contained in the law in
several Southern States, recommended by the commission on the

‘study of lynching in the South, and they found no difficulty with it.
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Senator DretericH. I am not thinking of the Southern States. 1
am thinking of my own State. I assume they were justified in pass.
mg those laws in the South, because of the extreme conditions that
existed there. I am talking about my own State and the Northern
States in general. I am thinking of a peaceable, law-abiding com-
munity where the officers do not know a mob is forming, where prob-
ably only a dozen may take a man out of jail and hang him.

Mr. Hays, I think the race riots that occurred some years ago in
Chicago and East St, Louis are quite analogous. I can conceive of
a cuse of that kind, where the officers of a municipality or county did
everything within their power, and yet were unable to restrain the
mob. At the same time, I think it comes down to a matter of choice
hetween imposinﬁethe burden upon the community, or saying that
the burden shall be borne by the family of the victim.

Senator DieTericH. No one is more ashamed of those race riots
in my State than I, and I am sure the local officials could not have
done more than they did to prevent them. That was a very unfor-
tunate matter. Riots occur that are not really race riots, We have
industrial riots that occur. Those are often cases of a community
becoming engendered with hatred on account of conditions that were
unforeseen,

Mr. Hays, The United States Government has on many occasions
aid money to foreign countries, where citizens of foreign countries
lla\'e been maltreated over here. I can conceive in a time of war
when the nationals of another nation may be maltreated by mobs
in the United States, and the United States Government be utterly
helpless to do anything about it. Yet the United States Government
has on many such occasions paid money to foreign countries.

Senator Krax. I have introduced a bill similar to this, which I
suppose is before the committee. In that bill I have provided that
the Attorney General, throngh the Secret Service, shall be charged
with ferreting out who the lynchers were. Do you not think that
part of the bill would be unconstitutional ¢

Mr. Havs. Not at all. Certainly not.

Sen.tor Kean, And in that way bring to the attention of the
public who the lynchers were.

Mr. Havs. That would help. But, of course, it would hardly
reach this situation unless it received general publicity.

Senator Kean, It would be published in the newspapers,

Mr, Hays. I am not sure that it would in all eases. In some in-
stances the newspapers evidently find it to their advantage not to
publish it. T do think this bill might be improved if the title were
changed. As it now reads the title is, “ To assure to persons within
the jurisdiction of every State the equal protection of the laws, and
to punish the crime of lynching.” I think it would improve it if
the title were, “A bill to prevent and punish lynching by assuring
to persons within the jurisdiction of every State the equal protection
of the laws.”

Senator DierericH. Lynching refers to a certain method of taking
human life.

Mr. Hays. Yes.
Senator DierericH, Why should the bill be confined to lynching?

Suppose a man were beaten to death or bludgeoned, it would be the
same thing, but that would not be lynching.
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Mr. Hays, I think it would be under this bill. I think under this
bill any maltreatment of a man by a mob is lynching.

May I call your attention to section 5, providing for a penalty of
$10,000 to be recovered in a suit prosecuted by the district attorney
of the United States? I think private attorneys ought likewise
to be permitted to bring such suits. Mr. Chadbourn, on page 134
of the volume you have before you, appendix A, says:

The amount may be recovered in a civil action in any State court.

Under this bill it would be restricted to an action brought in the
Federal court by the United States district attorney, I think that
people would be much more likely to enforce the bill if the action
might be brought by the individuals affected.
~ Senator Digrericn, T think that is a very good suggestion, It
would seem that the people who are most interested would have the
right to select their attorneys, and not depend upon public officials
to do that,

Mr. Havs, T think so,

Senator Vax Nuys., Thank you, Mr. Hays.

We will recess now until 2 o'clock,

(Whereupon, at 12:20 pan., a recess was taken until 2 p.m.)

AFTER RECESS

.

At the expiration of the recess, the hearing was resumed, at 2 p.am.

STATEMENT OF ALBERT E. BARNETT, PROFESSOR OF LITERATURE
AND HISTORY OF THE BIBLE AT SCARRITT COLLEGE, NASH.
VILLE, TENN.

Senator VAN Nuys. The next proponent to be heard will be Prof,
Albert E. Barnett, professor of literature, and history of the Bible
at Scarritt College. Nashville, Tenn. : a native Tennesseean, who made
an investigation of the lynching of Cordie Cheek, in Maury County,
Tenn., on December 15, 1933,

You may proceed.

Senator McCarrax, Before you begin, T would like to say that I
am obliged to leave in a few minutes, and I mean no discourtesy to
vou by so doing.

Mvr. Barxerr. Certainly not.

I was born in Alabanm. within 30 miles of the home of former
Senator Thomas J. Heflin, I was educated in the schools of Georgia.,
I am at the present time n minister of a Sonthern Methodist church,
formerly a member of the Alabama conference, and now a member
of the Tennessee conference. For the past 10 vears I have resided
at Nashville, serving in the eapacity I have indiecated.

Twice sinte I have lived in Nashville there have been barberous
lynchings of teen-age Negro boys,  One of them was 15 years old,
who was taken from a hospital bed by a group of men and lynched.
The other was a lad of 17, whose name you mentioned. and who
was done to death by a mob on the 15th of last December. In each
case local action has been ineffective, If either of these outrages had
been committed against an American citizen in Haiti, Cuba, the
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Philippines, or Mexico, our Federal Government would have been
able to proceed. Since they took place within the territory of the
United States, nothing has been done that is effective.

Speaking some years ago in justification of the right of the Federal
Government to enact child-labor legislation, Mr. Elihu Root said:

It is useless for the advoecates of States rights to inveigh against the
supremacy of the constitutional law of the United States, or aguinst the ex.
tension of nationul authority in the flelds of necessary control, where the
States themselves fail in the necessary performance of their duiy,

It is this failure of the States themselves “in the necessary per-
formance of their duty ” that brings me here as a southern man to
advocate the passage of the pending antilynching legislation.

In 1919, when I was a student in Emory University, in Atlanta,
Ga., Dr. Plato Durham, a North Carolinian, at that time a professor
of church history in the Emory University faculty, stated that over
a period of 30 years there had heen an average of a lynching a month
in the single State of Georgia without a single effective prosecution
of lynchers in the State courts. His statement was not an extreme
one as the records cavefully kept since 1889 show. Ior the period
18891932 there were, according to the most conservative records,
3,753 lynchings. Out of this number there have been only 12 in-
stances of conviction of lynchers, or an equivalent of eight tenths of
1 percent. The sentences of those convicted in these 12 instances were
nominal and were not infrequently suspended.

The weakness of the State court in handling this form of crime is a
weakness that inheres in its purely local character, so that in my
estimation, a Kederal court, by its independence of local political
pressure, is a better court in which to try lynchers than any State
court is apt to be. .

Senator McCarraN, Do you object to being interrupted

Mr. BarNeTT. I shall be very glad to have you do so.

Senator McCarraN, In the Northern States. the Federal court
naturally draws its jurisdiction from perhaps not one county, but
several counties comprising the district in which the Federal court is
located. Do not the Federal courts have the same character of jurors,
drawn by exactly the same methods, as the State courts have?

Mr, Barnery. I think the Iederal juries are usnally of a higher
type. They are not so frequently composed of professional jury-
men as is the case in many local courts.

Senator McCarnan, That is true.

Mr. Barxerr. Furthermore, the judges and prosecuting attorneys
are not locally elected, as in the ease of the local State courts,

My position, in this respect has been challenged by those who point
to the widely advertised breakdown of Federal prohibition enforce-
ment. They say that, on the basis of Federal failure at this point. we
have no warrant for hoping for Federal effectiveness in the case of
Iynching. My own feeling is that the failure of Federal prohibi-
tion enforcement has been greatly exaggerated and, yot for the sike
of argument, I am willing to grant the ineffectiveness of the Federal
Government in that direction, while remaining confident of its ef-
fectiveness in this other direction. In the case of prohibition there
was an attempt to regulate a financially lucrative industry and one
which pandered to the appetites of multitudes of people, but con-

L
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trasted with this, lynching is occasional, it is revoltingly brutal, it
does not_have profit as its motive, and it is universally condemned
by the decent citizenship of any community. There is room for
debate regarding a man’s right to drink, but there is no room for
debate regarding the morality of lynching. L )

The State courts have simply not furnished existing moral senti-
ment with an effective channel for its expression, and it is my con-
viction that a Federal court would supgly this need. Evidence of
this existing sentiment is easily to be had.

If I may be permitted at this point, as some evidence of a very
tangible sentiment in the section that I represent against lynching,
and the existence of sentiment favorable to Federal legislation to pre-
vent lynching, I should like to submit editorials, not from the secutar
press, although I have here on file a large number from Tennessee
pepers, some very splendid editorials. 1 have here an editorial from
the Christian Advocate of January 12, and another from the same

aper of February 9, 1934, written by Dr. W. P, King, editor of the
hristian Advocate, Nashville, Tenn., and gencral organizer of the
Sonthern Methodist Church, in which I think he expresses the senti-
ment of the denomination which he rvepresents. Dr. King is a native
of Georgia. He would have been here for this hearing but for a
rovidential hindrance on Sunday over which he had no control.
hese two editorials were written by him,

Then I have an editorial from the World QOutlook, which rejre-
..nts the missionary group in our church. I think no group of peo-
ple are able no more accurately to tell us what foreign countries think
of us than the group back of this editorial, which was written in
February 1934, '

Then I have a resolution of the Ministerial Alliance of Nashville,
composed of the Protestant ministers of the city, passed on January
29, with only 8 dissenting votes, and these 3 made it quite clear that
they condemned lynching, but questioned the effectiveness of Federal
legislation. The resolution calls upon Congress to enact the Costi-
gan-Wagner antilynching bill, and is signed by the secretary of the
association,

Then I have a bulletin of the community relations committee of
College Side Congre;i?tional Church, Nashville, Tenn., in which their
position is stated with reference to the pending bill.

Then I have a statement by Rabbi Julius Mark, of the Vine Street
Temple, Nashville, Tenn. He would have been here but for con-
flicting engagements. )

I think that those statements very well illustrate the sentiment of
the Eeople in the section of the country I represent, which sentiment
has been unable to find expression in our Jocal courts.

Senator Vax Nuvs. They may be made a part of the record.

(The documents referred to, to thz an editorial from the Chris-
tian Advocate, Jan. 12, 1934, entitled “ What Will Be Our Lynchin
Record for 19849 *; an editorial from the snme paper, Feb. 9, 1934,
entitled, “ Race Relations and a Reply to Criticisms ”’; an editorial
from the World Outlook of February 1984 entitled, “ The Rallying
of the Hosts ”; a_resolution adopted by the Pastors’ Association of
Nashville, Tenn., Feb, 16, 1934 ; a bulletin of the community relations
committee of the College Side Congregational Church, Nashville,
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Tenn., Feb. 18, 1934; and a statement by Rabbi Julius Mark, Vine
Street Temple, Nashville, Tenn., submitted by the witness, are
printed in full at the close of the testimony of this witness.)

Mr. BarNerr. Lynching is usually justified by those who engage
in it on the twofold ground that the courts cannot be trusted, and
that attacks upon white women by Negro men deserve the extreme
penalty, which the mob inflicts. These are rationalizations rather
than explanations. Although State courts have shown themselves
ineffective in dealing with lynchers, they have not failed to be quick
and severe in the punishment of Negroes for those types of crime,
which, according to the record, are charged against the victims of
the mob. Take the case of a Negro man in Waco, Tex., in 1916,
He had killed a white woman and was taken to Dallas for safe.
keeping. He was brought back to Waco for trial. The jury that
considered his case deliberated only 3 minutes and brought in a
verdict of guilty, with a sentence of death. As the judge announced
the sentence, the sheriff slipped out of the court room and left the
Negro unguarded. A man in the audience shouted “get the nig-
ger!”, and the crowd took their victim and burned him at the stake,
although he had been sentenced to death already by the court.

The records indicate that for practically all types of crime Negroes
are convicted more frequently than whites charged with the same
crime, and they are given sentences that are regularly more severe,
It cannot be maintained, therefore, that a distrust of the courts isa
material cause of mob violence.

The idea that lynching is regularly, or to any great degree, the
result of indignities by Negro men against white women is equally
untenable. Not more than one sixth of .the more than 3,700 victims
of mob violence between 1889 and 1932 were charged with rape, and
it is more than likely that many of those so charged would never
have been judged guilty even in a southern local court. Southern
women have repeatedly opposed the use of this pretext as a justi-
fication for the barbarous practice of lynching. A politician in a
certain southern State was running for a high office and was speaki
in a county where a lynching had recently occurred. He was report
to have said:

Whenever the Constitution comes between me and the virtue of white
women—I say. to hell with the Constituation!

A splendid woman, a citizen of this politician’s own State, an.
swered his appeal to prejudice in this fashion:

Hundreds of thousands of white women in the South feel that the haw, as
represented by sherifts, juries, and judges, is their honorable and rveliable pro-
tection, * * _* Wemen have in every Southern State passed rexolutions re
pudiating the use of the name of the white women of the South as a clonk for
mob violence. They stiate that they stand for legal protection of atl women
and lawful execution of those convicted of erime, be it what it witl, The women
of the South are not afraid to stand by the Constitution.

That answer of a southern woman is a sufficient repudintion of the
pretext for lynching.

T want to say a word about the merits of the Costigan-Wagner bill
from my own viewpoint.

The preamble of the Constitution of the United States declares
that it 1s the function of the Federal Government—
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to form a more perfect. union, establish justice, insure domestic tranquility
¢« ¢+ * and promote the general welfare,

More specifically it is provided in the Federal Constitution that—

no State shall * * *  deny to any person within its jurisdiction the equnl
protection of the law.

The Costigan-Wagner bill is drawn under the authority of and for
the purpose of giving effect to what has always been involved in the
basic law of our land. The bill merits support on the following
specific grounds:

1. It exerts pressure on the local political unit to perform its duty
by its citizens, It does this by waiting 30 days for local officials to
act, and it provides that the Federal district court assumes juris-
diction only when it has become evident that lacal authorities do not
intend to proceed.

2. It penalizes the negligent or the conspiring local official. This is
most desirable. It is my conviction that in the vast majority of cases
the sheriff who is conscientious can protect his prisoner from harm,
and that, usually, the lynching of a prisoner constitutes prima facie
evidence, either of negligence or conspiracy.

8. The bill lays upon the total population of the country the
responsibility for seeing that injustice is stamped out. People who
have to help pay a $10,000 fine will be less apt to lose their memovies
and their powers of speech when lynchers are brought into court,
than they do so regularly at the present time. The infliction of this
fine of $10,000 on a county in which a lynching takes place is built
upon the principle that those who allow lynching share in its guilt,
that passivity on the part of the citizens in a democracy deserves
the punishment represented in the infliction of this fine. As a tax-
payer, I want to help indemnify the families of the victims of mob
action, and I want all other citizens to feel and actually to be thus
obligated. T am thoroughly convinced that until people bestir them-
selves sufficiently to stop lynching, that it is entirely right to make
them pay. at least in a financial way, for their tolerance of lawless-
pess. It is no more of an injustice to tax people in order to indemnify
u victim of mob violence in a county than it is to tax all citizens for
the purpose of building and maintaining a jail. It is no more of an
injustice to impose this financial resfponsibnlity on a county than it
is to impose upon the employer of labor the obligation to carry
liability insurance for those in his employment. even though they
may be injured through their own carelessness.

4. This bill is constituted out of the elements that have been tested
in the several States that have undertaken to deal specifically with
the erime of lynching.

In the first place, lynching is a statutory offense in Alabama,
Indiana, Kansas, Kentucky, Virginia, and North Carolina. In Ken-
tucky attempted lynching js a statutory offense. In Illinois, Penn-
ea;ﬁ'lvmnin, New Jersey, and West Virginia mob violence is a statutory
offense,

In the second place, in 11 States (Connecticut, Kansas, Illinois,
Minnesota, Nebraska, Ohio, Pennsylvania, South Carolina, New Jer-
sey, North Carolina, and West Virginin) counties in which lynch-
ings occur are financially liable for from $1,000 to $10,000.
Regarding the effectiveness of this penalizing of the county as a
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deterrent to lynching, Professor Chadbourn of the law faculty of the
University of North Carolina, syeaking of the experience with the
South Carolina law says (p. 51, Lynching and the Law) :

Each county which has been fined has had no more lynchings, and that the
average number of lynchings per year in the State has declined sharply after
the infliction of each penalty.

This indicates that if we arc interested primarily in preventing
lynchings that one of the most effective ways of doing so is to assess
a fine against any county in which a lynching takes p'ace. This pro-
vision of the Costigan-Wagner bill is one of its outstanding merits
and one of the main reasons why I advocate its passage.

In the third place, nine States (Alabama, Illinois, Indiana, Kansas,
Kentucky, Minnesota, South Carolina, Tennessee, and New Jersey)
Frovide for the removal of peace officers who fail to prevent tie

nching of a person who has been in their custody. In some of
these States, the ousted officer is subject to the add’itional penalty
of a fine, and in others he becomes ineligible for holding office in the
future. Regarding the effectiveness of thus penalizing negligent or
conspiring peace officers, Professor Chadbourn says, page 60,
Lynching and the Law, with reference to Alabama and Kentucky:

Although these ousiers were effected in only § percent of Kentucky's lynch-
ings and 2 of Alabama's, the tuable shows that there followed in each case
a sharp decline in state- and country-wide lynchings.

Thus it ai)pem's that the Costigan-Wagner bill gives unity and

eneral application to the rather thoroughly tested principles of
those localities that have undertaken by specific legislation to reduce
and punish the crime of lynching. I should like to see this bill pass
as it stands, without the slightest modification, and I respectfully

etition this committee so to recommend to the Congress of the
nited States.

Scnator Van Nuys. Thank you very much, Professor. Leave the
exhibéts with the reporter, and they will be incorporated in the
record.

(The documents referred to on page 64 hereof are here set forth
in full, as follows:)

{World Outlook, Nashville, Tenn., February 1934)
KIDNAPING IN NASHVILLE

“ Lynching stages a cuineback ; one which for the South earifes more thun a
xtiouc’l'n of grim irony. The revival has accurred well north of Mason and Dixon's

ne.

Thus our confrere of the Central Advoeate concerning the recent lynchings
in San Jose, Calif., St. Joseph, Mo., and Princess Anne, Md. If with a flitting
moment of compliuacency we had set our southern hand to the denuncintion of
Governor Rolph of California. as we might be tempted to do, and others north
of Mason and Dixon’s line, our pen would have fallen palsied at the horror
exploding right by our doorstep. All the country has heard and probnbly cre
this, all the world.

Late in Noventhor, {i the litle town of Glendale, Maury County, Tenn, 8
17-vear-old Negro boy, Cordie Cheek, was accused by an 11-year-old white girl
of attacking her, and arrested, was sent to the Nashville jail for safe-keeping.
The grand fur.v of Maury County investigated the case, and no evidence appear-
ing, failed to indict Cheek, and so the authorities of Maury County directed
that the sheriff of Davidson County release him, Immediately after his release
Cheek went to the home of his uncle in the city of Nashville, declaring that
he intended going at once north into another State, but shortly after his arrival
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at his uncle’s home, Cheek was taken from the home in the presence of witnesses
by armed men, removed to a point in Maury County, killed, his body left hanging
to a tree, with a bullet hole in his head. .

This barbarous kidnaping-murder occurred not in *bloody” Russia, or
darkest Africa, or gang-ridden Chicago, or in some remote mountain section
or backwoods frontier of this American land, but in the Southland, in Nasgh-
ville, sometimes suffering the proud title, “Athens of the South”, the kidnap-
ing occurring just outside the campus of Fisk University. Scarcely more than
a stone’s throw away is Vanderbilt University, that scts the pattern of culture
for a section, and George Peabody College, whose students go forth to dissemi-
nate these snme patterns and ideals into every section of the Southland, and
equally near, Scarritt College for the training of Christian workers; the head-
quarters of the foreign missions committee of the Southern Preshyterian
Church ; the Doctors' Building, headquarters of the hoard of missions of the
Methodist Bpiscopal Church South, and other church headquarters. If there
nad been “a touch of frony ”, dear Dr. Brammitt, it has utterly gone from us.

But the reproach les upon the whole Nation. A newspaper in Mexico City,
referring to the St. Joseph horroy, suggests that a film be put on portraying
this dreadful thing in all its horrible detail as typical of American ecivilization,
and with grimmest irony exclaims: * But, alas, although treaties permit the
filming of such a picture, it would cost much money. Because we¢ are poor
we do not have international reciprocity in the cinema, but neither (and this
fs a compensation) do we have lynchings,” London papers made a splash of
noise for these happenings, Not as much will be said in Moscow ns would have
been 0 month ago, but Ambassador Bullitt would not be surprisoed if the en-
thusiastie leaders met him with occasional tongues in cheek, and over their
toncups he xhould eatch them slyly snickering,

THE IPASTORS ASSOCIATION,
Nashville, Tenn, February 16, 193},

The Nashville Pustors Association, an interdenominationnl organization of
nministers of religion in the city of Nashvilie, nt a special meeting held January
290, 1934, to discuss the Costigan-Wamner antilynching bill, went on record as
approving and endorsing this bill.

A. D. BEITTEL. Scc'etary.,

[Bulletin, T'he Community Relutions (ommittes, Collegeslde Church, Nashville, Tenn.,
Feh. 18, 1034}

The Committec on Community Relutions of Collegeside Church plans to bring
before the church this year certain muters of locat or national impo:t. which
we believe will he of vital interest, IFor the present this will be done through
the medium of occasional Sunday morning bulletins,

A few weeks ago a Federal antilynching bill was introduced into the Seventy-
third Congress by Senators Edward P. Costigan of Colorado, and Robert F.
Wagner of New York. The bill is deslgnated “ a bill to assure to persons within
the jurisdiction of every State the equal protection of the laws, and to punish
the crime of lynching.” The bill will come up for hearing by a Senate committee
‘Puesday to Thursday, February 20 to 22,

This bill provides a fine or imprisonment for a public officlal who fails to
perform his duty in protecting a prisoner against !ynching or in prosecuting
the lynchers, The bill provides further that in case of a Ivnehing, and after
a reasonable time has elapsed during which it appears that no prosecution of
the case is likely to occur in the local courts, the Federal distriet court shall
have jurisdiction in the case. A fine is also assessed against n county which
permits a lynching to take place withih its borders.

The bill represents an attempt to enforce a provision which has long since
been purt of our Constitution, but which has failed of enforcement because of
lack of enforcement legislation, It provides for the entrance of the Federal
Government without usurping the functions of the State. The levying of a
fine on the county in which injustice is done brings the whole population face
to face with its duty. It penalizes the neglizence of the corrupt official. It
ingists on promptness of action by providing that where the local government
fails to function for 80 days, the Federal court assumes jurisdiction. It places
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responsibility on the local government, but provides cffective recourse if there
is a break-down of local government,

If you are in favor of such legislation you may wish to write your upproval
of the bill to Hon. Edward P, Costigan and Hon. Robert F. Wagner, Senate
Office Building, Washington, D.C., and you may want to send a letter to Presi.
dent Franklin D. Roosevelt, White House, Washington, D.C.. urging some state.
ment of Executive approval of the bill.

STATEMENT OF Rappl JuLius MARK, VINE Streer Tesmrre, NasHviLrk, TENN,

Governor MecAlister suys: “ The mob shall not rule in Tennessee,”

A very curlous story is reluted in the twenty-first chapter of the book of
Deuteronomy. The body of a murdered man has been found and no one knows
who has committed the crime. Thereupon, the elders of the city nearest the
spot where the body has been found come together and slaughter a heifer,
Then they wash their hands and say: * Our hands have not shed this bloud,
neither have our eyes seen it. Forgive, O Lond, * * * thy people * * »
and suffer not innocent blood to remain in their midst.”

What is the meaning of this ceremony? An interesting explanation is fouud
in that great commentary on the Bible, called the Talmud., The question there
raised is: * Why should the elders. the good people, the respected and prominent
people of the cowmmunity say that they have not killed that man?  Why
shouldn't the robbers and gangsters and cut-thronts of the city be assenhled
and swear that they had not done it?* The answer ix: For everything that
happens in 4 community the best people, and not the worst, are responsible,

In this explanation of what appears to be n rather strange proceeding found
in the Bible, there is much food for earnest thought and sober reflection, The
commission of crintes is nothing new in human history. 'The tendeney of the
general populace has always been to blame the perpetrators of the antisocinl
act, Few men have realized ax clearly ax does the Tubmudic sage that perhapy
& goud deal If net most of the hlame should be experlenced by the very onvs
who do the condemning., The battle against erime will have been won not
when every criminal reforms—it is ridiculous to oxpect that—but when the
better elements, so-called, of soclety will realize that it is due to thelr own
selfishness, neglect, and indifference to social probleins that the eriminals stalk
the highways and byways of every community, In the story the elders ask for-
giveness for whom? The murdered? Not at all.  They ask forgiveness for
the entire people.

The shocking kidnaping that cccnrved in owr own city last Friday and the
still more atrocious murder in u nelghboring county shoull eause all Toennes-
seans who prize their citizenship in this State not only to rixe in protest, but to
do all in their power to prevent the reoceurence of such a dastardly crime
within cur borders, Those responsible should be punished and meetings of
citizens throughout the State should be held. condemning lynching as a chal-
lenge not only to the majesty of the law, but to every humanitarian feeling.

The purpose of my remanvks tonight, however, is not 2o mtch to condemn s
to commend,  Governor Hill McAlister's prompt aetion in challenging the vight
of a meb to rule in Tennessee deserves the raises of every eitizen of our State,
Coming as it did xo xoen after the atrocious and inflnmatory statement of
the Governor of California, it endows the Inw-abiding citizens of Amerten with
new cournge In thelr struggle against mob rule, We should let Goveraor
MeAlister know that we are proud of his strong declaration tor lnw and order
and that we shall’back him to the Hmit in hix conrageous stand, It should nixe
be a source of profound gratitication to us that it Is a southern Governor whe
in tuking the lead in the crusade against lyaching.

Lynching, that revival of sadism and blood lust, is no new problem in the
Uulted States, It Is confinel to no limited portion of* our country, although it
brenks ont- mast frequently in the Southern States,  Usunily, the vietime we
Negrovs, although o:caslonally white men, too, fall in the ctutches of n mob,
Only swhout one sixth of the lynehings have besn for alleged erimes ngainst
women,  During the recent decades the number of lynchings has decreased
markedly in the United States, The average number of persons lynched each
yenr hetween 1890 and 1900 wius 187 between 1800 and 1910, 82; hetween 1910
and 1920, 62; from 1920 to 1925, 46; and from 1925 to 1630, 17. In 1931, 14
\wx;ae Iynehed, in 1932, 10, while this year the number has suddenly shot upward
to 27,
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Every lynching, whether the vietim was innocent or guilty, is a disgrace not
only to the community where it has occurred, but to the entire country. It is
an evidence of the lack of confidence in the honesty and efficiency of our judi-
clal processes. It is an insane mob, swept by the most primitive passlons,
taking the law into its own hands. It is a mockery of the duly constituted
officers of the law. It is a lynching not so much of the individual, but of the
courts, citizenship, of the Governmuent itself, I care not how revolting was the
crime committed, even more revolting is the spectucle of a band of armed men
destroying a life, without due process of luw.

The law is spat upon whether the man is innocent or guilty. But the crime
becomes even more ghastly when, as is sometimes the case, the victim is
innovent. In the lynching which occurred here there is much evidence to prove
that no crime had heen committed, The Negro youth, Cordie Cheek, had had a
fight with a white boy at the very hour when the alleged assault for which he
ptid with his life was said to have occurred, namely, a little before 4 o'clock,
on November 16. It was not until 2 hours later that the assault, or attempted
assuult, was reported. The Maury County grand jury refused to indict him, He
was ordered set free, after he had been lodged in the Davidson County jail. He
knew that he would not be sufe in Maury County, so he did not think of return-
ing there. No one drenmed that an effort would be made to kidnap him here,
I am not attempting to take the part of judge and jury. I mervely suy that there
is much evidence to show that he was innocent of the crime for which he was
iynched. If lynching is viclous, when the victim is guilty, how much the more
is it to be condemned, how much more earnestly should we labor to eradicate
it, it the victim is innocent, as is sometimes the case? For who can now repay
him what he has lost?

I know that there is not a single person within the hearing of my volce who
does not agree with me that lynehing is a vicious, brutal, bestial, barbarous,
inhuman crime against society. The guestion is, what are we going to do about
it? The victim, innocent or guilty, is dead. The brutal crime hus been com-
nmitted. Shall we now wait until the feelings of our citizens are once more
outraged, and then condemn lynching again? Or shall we determine that
Justice shall not again be miscarried, the integrity of our courts not be again
assailed and made a laughing stock, the fair name of our State and country not
agnin be besmirched?

1 beg leave to offer a few suggestions.

In the first place, lynching should be made a Federal offense. Many attempts
have been made, notably by the National Association for the Advancement of
Colored People, to have such a law placed upon the statute books of our land;
but, thus far, without success. It is well known that criminals have little fear
of local and State laws, but they stand in dread of Government officials, Al
Capone broke practically every law upon the statute books of the Stute of
Illinois with impunity. BEveryone knew he was a bootlegger, everyone knew he
was a murderer and a gangster, yet he ruled the underworld and a good part
of the upper world of Chicago without beilng disturbed. The Federal Govern-
ment placed him where he belongs, where, in fact, he should have been placed
years ago.

If it were a Federal offense, punishable with a long prison term, for any-
one to take part in lynching, many would think twice before joining a mob.
It is also beyond.question that the Federal authorities are less swayed by
local passions than State and community offielals,

Secondly, speeding up the processes of justice so that eriminals may be more
certainly apprehended and made to feet the penalty of the law. This can be
accomplished, without waiting for Federal legistation, Governor McAlister has
indicated in no uncertain terms that he means business, that the perpetrators
of the most recent crime will be identified and punished, If the guilty men get
off scotfree, encouragement will be given to more lynchings,

Thirdly, and this is the most fmportant of all, public opinfon must be aroused
agninst this “ vile form of collective murder ”, as President Roosevelt called it.
It goes without saying that no law is effective, no punishment, drastic though
it may be, is a deterrent. if the public sentiment and public feeling are not
behind it. The *“good people”, so called, the representative people, the law-
abiding people of every community must be made to realize that indiilerence to
the horrible problem of lynching is treason to good governnient and subversive
of simple justice. If the mob can rule in one situation, it may rule in another.
Who wil then be safe?
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The American people have the unhappy reputation of being governed by more
laws than any nation on earth and being more disrespectful of them, The
mere passing of a law solves no problems. Even the severest punishment for
their infraction is no deterrent to crime. What we need is fewer laws ang
more respect for them. It is up to the people themselves to demand an eng
to the misrule of thieves, gansters, and lynchers, whether they occupy high
places or low. Ministers of religion can cari'y on this battle for social righteous.
ness and social justice by dwelling less upon the sins of the Amalekites and more
upon the transgressions of our own time, Educators ean do their part by
instilling respect for law in the minds of the youth and of encouraging them
to hattle aguinst every form of soclal iniquity. The citizens of each community
of cur State can inform our governor that they laud the stand of a southern
governor aguiust this buse form of collective brutality and that they will stund
behind him in his administration of justice. 'The press has already made g dis-
tinguished contribution to thix cause and should be encouraged to carry on its
antilynching propaganda. All this should bhe done out of self respeet ns human
beings and out of vespect for the laws of the land, Our slogan muyst be, “ The
mob shall not rule in Tennessee,”

Only when we have done our utmost in waging the bnttle for righteousness,
Justice, and humanity, may we he worthy of =aying: “ Our hands have not shed
this blood, neither have our eyes secn it.” In the meantime, we can only pray
that God may * forgive us nid not suffer inhocent blood to remain in our
midst.” A splendid citizens’ ¢ommittee under the leadership of men like Judge
John Aust, Prof. Edwin Mims, and Dy, James I, Vance, hus alrendy been formed
to wage unceasing warfare against the pernicious and unholy spirit of un.
bridled passion and base lawlessness inhierent in mob violence, They recognize
that it is not the criminal elements but law and order, the very foundations
of deimlocrnc.v and justice upon which our great Republic is founded, that are
on trial, .

To them and to all other forces for liberty and fair play that are engaged {n
conserving our historic traditions of justice to the weak as well as (o the
strong, to the small as to the great. to the humble as to the exalted, let us
give our enthustustie support :;ad envcourngemeni, to the end it teo eter:.al
hope which breathes in the poet’s prayer may be realized:

Americn, Americn, God mend thine-cvery flaw,
Confirm thy soul in self control,
Thy liberty is law.

STATEMENT OF ALAN A. COLCORD, NEW YORK CITY

Senator Van Nuys. The next speaker is Mr. Alan A. Colcord, 36
West, Forty-fourth Street, New York City, who desires to make a
statement relative to the constitutionality of this bill.

Mr. Corcorn. On January 4, 1934, Senator Costigan and Senator
Wagner introduced an antilynching bill in the Senate; it has been re-
ferred to the Committee on the Judiciary. _

In its main features, it closely follows the Dyer antilynching bill
of 1922, which met defent on the floor of the Senate as the result of
a successful filjbuster by a greno of southern Senators, led by Oscar
Underwood. -

Governor Rolph, of California, unwittingly gave a great impetus
to Federal legislation on lynching when he publicly announced his
refusal to intervene in the San Jose case, and extolled those who
participated in the lynching.

The time is ripe, as never before, to curb this peculiarly American
crime, and to give real substance to the constitutional guaranty of
the equal protection of the laws.

The justification for a Federal antilynching law is to be found
in the peculiar nature of the crime itself, and the consequences flow-
ing from it.
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When a prisoner is violently taken from the custody of the law by
a mob and lynched, the orderly processes of Government are suc-
cessfully assaulted and set at naught. Let the State agencies com-
placently submit, or negligently fail or refuse to apprehend or prose-
cute the known participants in the lynchings, then, in effect, the State
abdicates her sovereignty in favor of the mob and acquiesces in her
own overthrow. Not only does this follow, but the constitutional
guaranty of the equal protection of the laws becomes reduced to
mere platitude.

Although other forms of mob assault upon government meet with
vigorous effort to search out and punish the offenders, lynchers gen-
erally enjoy immunity from prosecntion.

There are but few who are so naive as to expect that all eriminals
will be apprehended or all crimes punished. Crime will exist and

o unpunished until we arrive at the Utopian state, pictured by

ir Thomas More, where no crime exists. But it is altogether realis-
tic and reasonable to expect that every effort will be made by those
in authority to enforce the laws and to maintain orderly processes
of government against mob assault,

If an American citizen in a foreign country is assaulted or done
to death by a mob, the foreign government is held answerable. No
excuse or plea by a foreign state that it could not control mob vio-
lenco can avail. Although compensation may be payable under
treaty agreement, the sustaining principle of the treaty 1s that every
civilized State is held to the absolute obligation to afford adequate
protection to foreign nationals within its jurisdiction.

Similarly the United States Government is held answerable by
foreign governments for assault or for the loss of life of our na-
tionals as a result of mob violence. According to the Judiciary
Committee report on the Dyer bill of 1922, Congress appropriated
and this Government paid to other governments, to compensate for
murder by lynchings of their citizens by Americans mobs, no less
than $792,499 for 100 murdered foreigners.

The act of the mob in putting its victim to death, though savage
and degrading, is hardly the most consequential ; the more consequen-
tial one is the bold assault upon the orderly processes of law involved
in the act, and the acquiescence of the State by allowing the partici-
pants to walk the streets free and unpunished, .

The repercussion is not merely local or even Nation-wide: it be-
comes international in its scope, bringing our Government into deri-
sion and contempt abroad. In its ultimate national consequences it
really becomes an assault upon the peace and dignity of the United
States. Furthermore, the constitutional guaranty of the equal pro-
tection of the laws becomes stripped of all substance and reality
when the known lynchers go unpunished.

A Federal antilynching Iaw would be an appropriate measure to
more effectually secure this constitutional guaranty. It would not
only seek the stamping out of this crime, but the vindication of
orderly government and of fundamental rights. It would be a justi-
fiable intervention to suppress mob conspiracy or uprising bent upon
nullifying the constitutional guaranty.

From the earliest times, every civilized State has recognized its
obligation to maintain the law against mob violence, and yet since



60 PUNISHMENT FOR THE CRIME OF LYNCHING

1889 a%proximately 4,000 lynchings are reported as having occurred
throughout the country. .

Alt oth a large number of States have enacted antilynchi
laws, including many Southern States, nevertheless lynchings sti
continue even In these States and the participants enjoy practical
immunity. ]

The provocation for a lynching is often attributed to a lack of
confidence in the prompt and efficient administration of the crimingl
laws, or a fear that the accused will escape punishment through tech-
nicality or appeal. It has, therefore, been urged that the cure for
lynching lies in the tightening up of criminal law and the closing of
legial loopholes in our criminal procedure. The statistical facts
belie any such premise. A mob intent on lynching is usually com.
vosed og the lower elements of society ; propertyless and irresponsi.

le; the very nature of the act itself is the negation of any concern
for law or fundamental right. Records show that many persons
have been lynched during the course of a speedy trial or after con-
viction and sentence of death. The motivating cause is to be found
in the emotional outbreak of irresponsible groups, the analysis of
which is not at all material. It is material that lynching is toler-
ated and that there is a failure to prosecute. This failure probably
lies in our elective system and in the very nature of our democracy.
Lynching usually thrives in rural communities or in sparsely settled
counties where the elective officials are so close to their constituents,
including the participants and their sympathizers, that they are
unable to free themselves from the inflammatory feeling which
prompts the crime or from the rule of political expediency.

Under a Federal law, prosecution would be placed in the hands
of the Federal authorities, who would be -removed from this local
pressure and the prospects of a speedy and prompt administration
of the law would be greatly enhanced. .

In considering sound legislation directed toward curbing ihe
lynching evil, elementary principles should not be overlooked. The
administration of the criminal law and the apprehension and pun-
ishment of offenders lie peculiarly within the province of the
several States. Under its delegated powers, the Federal Govern-
ment may punish for such crimes as counterfeiting, maritine crimes,
and those connected with interstate commerce, but this is founded
upon the express delegated powers given the Federal Government
in the Constitution. Under the interstate clausc lies the recent en-
actment of the Federal kidnaping law ; its scope and constitutionality
being entirely premised upon the commerce clause.

Under the Federal Criminal Code, murder is a |l)unislmble crime
if committed within the exclusive jurisdiction of the Federal Gov-
ernment, such as murder committed in a United States fort or post
office or in Indian territory. There is, moreover, a rule of comity
which must be recognized in the intimate relationship existing be-
tween the Federal Government and those of the several States,
whereby the gresumption should be indulged in that the govern-
ments of the States are properly performing their functions in ad-
ministering orderly processes of law. Aside from any constitutional
right of interference, it is manifestly impractical for the Federal
Government to undertake the burden of wholesale enforcement of
criminal law in the several S:utes.
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With' these principles in mind, we come to a consideration .of the
rovisions of section 1 and 5 of the fourteenth amendment to the
Constitution providing that “no State shall * * * deny to any
erson within its jurisdiction the equal protection of the laws ” and
Ey section 5 “the Congress shall have power to enforce by appro-
priate legislation the provisions of this article.”

It is clear that Congress has the right to pass legislation to en-
force this constitutional guaranty. Since 1870 there has been in
existence a statute, being section 5508 of the Revised Statutes of the
United States, making it a crime to conspire to injure, oppress,
threaten, or intimidate any citizen in the free exercise or enjoyment
of any right or privilege secured to him by the Constitution or the
laws of the United States and imposing a fine of not more than
$5,000 and imprisonment for not more than 10 years upon conviction.
The constitutionality of this statute relating to conspiracy and sec-
tion 5510 relating to civil rights has never been questioned. A Fed-
eral antilynching law would constitute legislation along the same

eneral lines as the statutes, but would be specifically directed toward
the punishment of lynching as a crime and should provide for Fed-
eral prosecution of the participants in case the State officials refused
to act or negligently failed to do so.

It is submitted that the proposed legislation should provide for
Federal intervention only in the case of a preliminary affirmative
showing of State refusal or negligent inaction,

This is manifestly based upon both necessity and the rule of
comity.

As):vas stated in the case of Covell v. Heyman (111 U.S, 176, p.
182) :

The forbearance which courts of coordinate jurtsdiction, adminstered duving
a single system, exercise toward each ather, whereby conflicts are avoided by
avoiding interference with the process of each other, is u principle of comity
with perhaps no higher sunction than the utility which comes from coneord ; but
between the State courts and those of the United States, there is something
more. It is & principle of right and of law, therefore, of necessity,

The United States Supreme Court has frequently declared un-
constitutional State statutes which violate the constitutional guaranty
of the fourteenth amendment. (Z» Parte Virginia, 100 U.S. 839
Slaughter Houses cases, 16 Wall, 27; Sonn Hing v. Crowley, 113 U.S.
103; Yick Wo v. Hoplins, 118 U.S, 857.)

In the latter case the city of San Francisco (i)assed an ordinance
discriminating against Chinese laundrymen, and the court held this
unconstitutional, and at page 373 of the opinion the principle was
declared :

When the facts shown establish an atmosphere directed so exclusively ngninst
a particular cluss of persons as to warrant and require the conelusion that,
whatever may have leen the intent of the ordinance as adopted, they ure
applied by the public authorities charged with their administration, and thus
representing the State itself. with a mind so unequal and oppressive ax to
amount to a practical deninl by the State of that equal protection of the laws
which is secured to the petitioners, as to all other persons, by the broad and
benign provisions of the fourteenth amendment of the Constitution of the
United States, though the law itself be fair on Its face and impurtial in ap-

peurance, yet, if it is applied anidl administered by public authority with an
evil eye and an unequal hand so as practically to mnke unjust and tlezal

42040—34—pr 1§
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discrimination between persons of similar circumstunces, material to thefy
rlg::ts. the denial of equal justice is still within the protection of the Constt.
tution.

In the case of United States v. Powell (151 Fed, 648), it was held
that Congress may legislate to prohibit a conspiracy against one
in the custody of State officers. .

The Supreme Court has furthermore held that the denial of the
equal protection of the laws need not be by legislation, Saunders v,
Shaw (244 U.S. 817, p. 320), and in the case of Ew Partc Virginia
(100 U.S. 3839) the court held that in exercising her rights, a State
cannot disregard the limitations which the Federal Constitution has
apxhed. to her power.

t page 346 of the opinion—
__The prohibitions of the fourteenth amendment ave divected to the States ang
they are to a degree restrictions of State power. It is these which Congress
is empowered to enforce against State action, however put forth, whether that
" action be executive, legislative, or judicial.

‘Accordingly where a State trial is dominated by a mob so that
there is an actual interference with the course of justice, the due
process clause has been invoked by the Supreme Court to set the
%igl asxd;a. (Moove v. De,psen, 261 U.S, 86; Frank v. Mangum, 287

.S, 809,

In his dissenting opinion in the latter case Mr, Justice Holmes, at
pages 349-350, wrote:

We do not think it impracticable in any part of this country te have trials
free from outside control. But to maintain thix immunity it may be necessary
that the supremacy ot the law and of the Federal Constitution should be vip
dicated in a case like this. It may be that on a hearing of different complex-
fon would be given to the judge’s alleged reguest and expression of fear. But
supposing the alleged facts to be true, we are all of the opinion that if they were
hefore the Supreme Court it sanctioned a situation upon which the courts of the
United States should act, and if for any reason they were not before the
Supreme Court, it is our duty to act upon them now and to declare Jynch law as
little valid when practiced by a regularly drawn jury as when administered by
one elected by a mob intent on death,

The conclusion follows that Congress can pass appropriate anti-
lynching legislation and that such legislation would be constitutional
if it were fram.ed in such a way .as to avoid unnecessary violence to
State rights or infringement upon well-recognized principles. If the
proposed law is not framed with due regard to the foregoing, then
1t might become impractical and unwise legislation which the Su.
preme Court wounld declare unconstitutional in whole or in rart.

STATEMENT OF ARTHUR B. SPINGARN, CHAIRMAN NATIONAL
LEGAL COMMITTEE, NATIONAL ASSOCIATION FOR THE AD
VANCEMENT OF COLORED PEOPLE

Senator Vax Nurs. The next speaker is Mr, Arthur B. Spingan,
representing the National Association for the Advancement of
Colored People,

While Mr. Spingarn is coming forward, let me say that we have
25 or 80 witnesses to be heard, and it will be necessary for the
speakers to curtail their remarks as much as possible and avoid repe-
tition and duplication of argument. This is said in all kindness, but
it will be necessary for me to enforce that rule.
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Mr. Spingarn. you may proceed. .

Mr. SpiNgakN. Mr. Chairman and gentlemen of the committee,
generally speaking, no opposition to legislation aimed at the sup-
pression of lynching and mob violence and the punishment of those

ilty of these offenses is now being seriously urged by any respon-
sible individual or organization. On the contrary, not only the re-

ated editorials in representative newspapers throughout the United

tates, but, the %rowing number of laws now on the statute books
of the individual States, north, east, west, and south, persuasively
indicate that the prevailing sentiment in all sections of the countr
is in favor of such legislation. . Lo i

The chief attack against antilynching legislation has been directed,
not against the legislation as such, but so ely against Federal legis-
lation, and the basis of this attack .ilas.been either (1) that a Federal
antilynching bill would be unconstitutional, or (2) that such Federal
legi.siation 1s inwise and unnecessary, because the individual States
should and can deal most effectively with these crimes.

Other witnesses will address themselves to the question of the con-
stitutionality of the proposed antilynching bill; this statement will
restrict itself to the o i']ecions against any Federal legislation on the
subject, based on the theory that the problem is being and can best
be solved by State action alone. )

I want to digress for a moment, lonﬂg enough to answer a question
that was raised by Senator Dieterich this morning. The Senator, as
Iunderstood him, questioned the propriéty, first, of holding a county
responsible for an act with which the authorities had nothing to do
an(i) could not prevent and, second, holding the county responsible for
the act of the lawless element. )

As to the first point, with reference to holding the county respon-
sible for something which it could not prevent, may I say that we
have an exact precedent to that effect in the Workmen’s Compen-
sation Law, which has been governed not only by Federal legisla-
tion, but by legislation in almost all of the States. It does not
matter how careful a manufacturer may be, what machinery he has,
what precautions he has taken, no matter how careless the employee
who was injured, yet when an injury of that sort happens it is borne
by the occupation and not by the individual, )

As to the second point, holding the county responsible for acts
of the lawless element, on the contrary, in most instances, as I will
show you from statistics which I will read later, we are holding the
county responsible for the acts of neﬁll ence of its best element;
or at least, we must believe they are the best element, if we believe
in & democratic form of government, because they are the elected
ypresentatives of the people. .

enator DieTERICH. I probably should have said the most lawless
dement. Probably that would be a better designation of those who
toop to take the law into their own hands.

I might say, as to the Workmens’ Compensation Law, that that is

't a good snalogy. The Workmen’s Compensation Law, when it
vas enacted, took away from the worker the right to recover large
udgments, limiting the amount that could be recovered, designating

o injury and prescribing the amount of compensation if the injury

reurred in the course o e.mﬁloyment. And every employer knew
then he employed workmen that such a law was in existence, and if

-
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that workman was injured he would be subject to the compensatioy
provided by that law,

The good citizenship of a county or of a city does not have the
right or the (’I)IPOI'Wmty to protect itself against those whe commit
lawless acts. The trouble is, I think, that you are mixing the two,
This is a general law to apﬁly all over the country. You seem to
apply it simply to some of the cities in the Southern States.

r. SPINGARN. If the Senator will permit, I will show you what
.happens in Western States and Eastern States and throughout the
country.

In examining the records, it is well to keep in mind that the
figures that will be cited concerning the number of lynchings and the
failure of local authorities to punish those responsible for them ap
minimum figures and that the figures indicating the number of per.
sons convicted for the crimes are probably maximum figures. Many
secret lynchings inevitably tgo unrecorded, and local communities very
often try to suppress the fact that a lynching has taken place, but
any punishment of any lynchers is always given the widest publicity,

From 1899 to date there are 3,744 recorded lynchings, of whid
1,588 have taken place in the last 30 years. The careful records
kept by Tuskegee Institute indicate that between 1900 and 193
there have been only 12 instances (with a total of 67 defendants) in
which convictions have been secured. In other words, considerably
less than 1 percent of the lynchings in the United States have hee
followed by convictions of any kind. This means that today, under
State laws, there is virtually an immunity for all lynchers, the
chances of being punished being very much less than 1 in 100,

There were convictions in Alabama in 1900, 1919, and 1920; in
Georgia in 1922 and 1926; in Missouri in 1903; in Oklahoma in
1922; in Virginia in 1923; in Minnesota in 1920; in Texas in 102(;
and in Illinois in 1908.

And vet, beginninig with Georgia, in 1893, State after State has
passed antilynching legislation on its statute books.

Among the States that have specifically made lynching and mob
. violence crimes are:

Alabama, Alabama Code, sections 49389 and 4940; Georgia, Geor-
gia Code, sections 363 to 365; Illinois, Illinois State Statutes, pan.
rraphs 537 to 549; Indiana, Indiana Statutes, 2175, and 2531 to 253;

ansas. Kansas Revised Statutes, sections 21-1003 to 21-1009; Ken-
tucky, Kentucky Statutes, sections 1151 and 1241; New Jersey, New
Jersey (‘ompiled Statutes, section 130; North Carolina, North Care
lina Coile, sections 1266, 3945, 4377, 4600, 4636, and 4570 to 457;
Pennsylvania, Pennsylvania Statutes, sections 486-a and 4682; Vir-
rinia, Virginia Code, sections 4427-¢ to 4427-h; and West Virginis,
Vest Virginia Code, section 17,

Besides this, a considerable number of States, although not specif
cally defining lynchings and mob violence as crimes per se, have
laws on their statute books under which lynchings can ge punished,
and a pumber of others, e.g., South Carolina, provided for criminlf.
liability by the county to the letﬁal representatives of the persof,
lynched. and, of course, in all the States, there are laws againdf§
commor-law crimes, under which successful prosecution could
made if public sentiment desired such prosecution.

=1
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And yet, since the enactment of these laws, specifically addressed
sgainst lynching and mob violence, in only one of these States, and
in only one instance in that State, have the perpetrators of either
Iynching or mob violence been punished under those statutes or other-
wise. In all the other States where the antilynchin legjslatxon exists,
gl the lynchers have gone unpunished, and in the State with the
exceptional good record, in 7 out of 8 lynchings the lynchers have
likewise gone unpunished. -

Senator DieTERICH. May I interrupt you at this point?

Mr. SpinNGarN, Yes, sir, )

Senator DierericH, You do not imply that is the condition in
Ilinois or the attitude of Illinois courts?

Mr. SeiNGarN, No.

Senator DieTERICH. You imply that that is the attitude of the
courts in some of the southern States?

Mr. SPINGARN. Yes, sir.

Senator DiererICH. Did you ever have any complaint in relation to
the attitude of Illinois courts? .

Mr. SrinearN, No, sir; none that I know of,

Obviously, these State antilynching laws have not resulted in
punishment for the offenders.

How far have these State antilynching laws succeeded in preven-
tion of lynchings?

Since the enactment of lt‘e%islation directed against lynching and
mob violence, Virginia and West Virginia have each had 1 lynching;
Kansas has had 4 lynchings ; Kentucky has had 6 lynchings; Alabama
and Illinois have each had 8 lynchings; North Carolina has had 37
lynchings ; and Georgia has had 402 lynchings, 1t is from some of

ese States that has come the loudest denunciation of any proposed
Federal legislation and the most insistent demand that they ge left to
feel it was so bad that we had a lynching,.

Let us now briefly examine how far these States have given the

ual protection of the law to those in their actual custody. Time
will not permit me to analyze all the lynchings of which records
have been kept since 1889, but it will suffice to take the years 1930
to date, which may fairly be considered typical.

In February 1930, a Negro was taken by a mob from the sheriff
it Ocilla, Ga., beaten, burned, and hanged.

In April 1930 a Negro was taken from the jail at Walhalla, S.C.,
and shot to death by a mob.

In May 1930 a Negro was burned to death by a mob in the court-
house at Sherman, Tex. In the same month a mob took a Negro
from a guard of National Guardsmen at Chicasha, Okla, and lynched

"n.

In August 1930 two Ne,ivroes, boys 18 and 19 years old, were taken

from the Marion County, Ind,, jail and lynched. In the same month

fy N%gnr was taken by a mob from the jail at Tarboro, N.C., and
nched.

In September 1930 a Negro accused of murder was taken from
the McIntosh County, Ga., jail and lynched. In-the same month
two Negroes charged with robbery, while being taken by officers
from De Kalb, Miss.. to Scooba, Miss., were seized and lynched by
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a mob. In the same month a Negro was taken from the sheriff i
Thomasville, Ga., and lynched. .

In October 1930 a mob took a Negro accused of murder from the
jail at Bartow County, Ga., and hanged him.

In January 1931, a Negro was taken by a mob from the sheriffs
office at Maryville, Mo., and burned to death by them. In the same
month a white man avensed of muvder, was taken by a mob from the
jail at Schafer, N.Dak., and hanged.

In April 1931, an 18-year old Negro boy was taken by a mob from
the Union City, Tenn., jail and hanged.

In August 1931, a Negro was taken from the jail at Pointe-a-ls.
Hache; La., and shot to death by a mob,

In November 1931, a Negro accused of wounding a white man, wa
i;)nkon fri;m the county conviet camp, at Caledonia, Miss., and hanged

a mop.

yI n December 1931, a Negro was taken from a hospital cot at Salis.
bury, Md.. where he was tn charge of police officers, and lynched by
a mob. In the sume month, two Negroes were taken by a mob from
the juil at Greenbrier County, W.Va,, and lynched. In the same
month a 19-vear-old Negro, under sentence of death for murder,
was taken from the Montgomery County, Tex., jail and shot to
death by a mob, .

In April 19382, a mob took a white man from the Cheyenne County,
Kans., jail and ilunged him,

In May 1932, another white man, accused of dynamiting a store,
was taken from the Princeton, Ky., jail and hanged.

In September 1932, a Negro accused of shooting a sheriff was
taken from the Crosett, Ark., jail and hanged.

In November 1932, a Negro was taken from the town marshal at
Wisner, La., and lynched. :

In ebruary 1933, a Negro accused of the murder of the cashier
of a bank was lynched in Ringgold, La., while in the custody of the
sheriff.

In June 1933, two white men acensed of murder were taken from
the jail in Scott County. Tenn., and lyvuched,

o In July 1983, a Negro acensed of striking a white truck driver
was taken from the Clinton County, S.C., jnil and lynched.

In August 1933, two Negro hoyvs, 17 and 18 vears old, accused of
murder, were taken from the aunthorities and lynched while being
transferred from Tusealoosa, Ala.. to Birmingham for safekeeping,

In September 19383, a Negro was shot to death by a mob, whic
took him from the custody of a deputy sheriff at Opeélousus, La.

In October 1933, a Negro was taken from the jail at Ninety-Six,
S.C., and beaten to death. In the same month another Negro was
taken from the jail at Princess Anne, Md., and hanged by a mob.
In the same month another Negro was tuken from the Richland. Ga,
jail and hanged.

In January 1934, a 20-year-old Negro, accused of slugging a miner
was forcibly removed from the jail in Perry County. Ky., and
lynched; and in the same month a Negro was lynched while being
transferred from the county jail at Tampa, Fla.. to the State
authorities,
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Any consideration of these facts points inevitably to the conclu-
sion that a large percentage of the lynchings occurs because local
authorities either cannot or will not extend to the victims the protec-
_tion of the law to which they are under the Constitution entitled.

And we cannot escape from the further conclusion that after the
lynchers have finished with their work, the State antilynching laws
cannot and will not function so as to bring about punishment for the
lynchers and their accessories, so that the enactment of State anti-
Iynching laws has not in any way appreciably succeeded in obtaining
for- those lynched their constitutional righ€ of protection under the
laws.

Senator VAN Nuys. Are there any questions?

Senator Dierericu. Is it your understanding that the $10,000
penalty provided in this bill is placed there as a penalty?.

Mr. SPINGARN. Yes, sir.

Senator DierericH, In the matter of recovering damages for the
wrongful death or injury of a citizen, if there is a sufficient showin
of gross negligence, they are allowed to recover punitive damages
Isn't that correct?

Mr. SeINGARN. Yes, sir.

Senator DierericH. But if there is no gross negligence shown,
then they recover what reasonable damages are. They are estimated
under the regular rule of assessing damages. In very few of those
cases do the damages amount to $10,000. Am I correct in that?

Mr. Seincarn. That is quite correct.

Senator DieTericH. It requires an assessment of punitive damages
before it amounts to $10,000. They why do you assmme that a pen-
alty against a_county is just, when the circumstr* 'os were that the
county authorities had done everything they couidi. and were guilty
of no negligence, were absolutely not responsible in any way? Sup-

ose they did everything in their power to prevent this action in good
aith, then why do you feel that a penalty of $10.000 should be
assessed agninst the county for the benefit of the family of the
deceased ?

Mr. SpiNGARN. Tt might very well be, Senator, that there might be
some discretion given such as not less than a certain amount or more
than a certain amount,

Senator Dierericii. Why shouldn’t the bill be amended to pro-
vide that when the officers are negligent in the performance of their
~ duty, then that penalty may be assessed? Why shounld not the county
and its officials have the right to defend and show that they had
nothing whatever to do with it?

Mr. SpiNgarN. I am not opposed to that.

Senator Dierericu. In some cases that penalty would be most
unjust,

Ir. SpinGarN, There might be unjust cases where $10,000 might
betoo much. There might be a minimum amount.
thSenator Dierericu. This bill could be drawn to protect against
at.
Mz, SeiNgarn. It could be so nmended,
Senator Van Nuys. We thank you very much.
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STATEMENT OF MISS ELIZABETH EASTMAN, WASHINGTON, D.C,
MEMBER NATIONAL BOARD YOUNG WOMEN'S CHRISTIAN
ASSOCIATION

Senator Vax Nuys, The next speaker is Miss Elizabeth Eastinun,
representing the public affairs committee of the Young Women’s
Christian Association.

Miss EastMaN. Mr. Chairman, this is a statement in behalf of the
public affairs committee of the National Young Women's Christian
Association,

On February 8, 1934, the public affairs committee of the National
Young Women's Christian Association endorsed the Costigan-Wag.
ner antilynching bill, 8. 1978, because they considered it a good way
to earry out the mandate given them by the last national convention
in 1982 “ to work for the abolition of lynching.”

This mandate came in the form of a resolution from the floor
introduced by a member from Florida and was adopted by the repre.
sentatives assembled from 1.016 local associations,

In addition to this mandate the public affuirs committee had at the
time of its endorsement of this hill the following:

1. 'The reports of work of local associations in California, Mis.
souri, Kentucky, Tennessee, and Maryland in connection with the
recent lynchings in these States.

2. The endorsement of the National Business Girls Council, which
represents 95,000 business girls throughout this country.

3. The endorsement of the National Industrial Girls Council
;;ihi(l?{h represents industrial workers, north and south, white and

ack.

4. The endorsement of the National Student Council for whom
Mprs. Harrington will speak.

5. The report of 47 State public affairs chairmen, 3 of whom were
against the bill, 2 of whom questioned the wisdom of such a bill and
42, the large majority, of whom were in favor of such a bill.

6. The report of 49 selected individuals who carry responsibility
for leadership in local associations throughout the gouth and West
¢selected because they are the sections in which lynchings have been
most prevalent), Of these 2 were against the bill, 3 questioned the
wisdom of such a bill, and 44 were in favor of the bill.

7. Reports from local associations representing a constituency of
over 4,000,000.

In order that this committee might know accurately the thinking
of these responsible members of our organization, I am quoting from
some of the letters containing these reports,

In favor of the bill, a member from California writes:

If there had been such a1 ML T believe that the Governor of California would
not have been ~o ready to altow the San Jose mob to take its own course, When
Iynching occurred largely in the South people did not sce the necessity of a

Federal bill, but in view of the events of the pust few months I believe most
people will agree one s necessury,

A member from Georgia writes:

I have bhefore me an analysix of the Costizan-Wagner bill, * % *  After
hearing discussion of the bill Inst Tuesday, * * * I feel that this IPederal
legislation ix a step forward and can see no harm in starting at once to secure
support,
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A member from Missouri writes:

The proposed bill * * * yeems to me to strike at the very root of the
matter, numely, that those who assume office assume responsibility to keep order
and to protect a prisoner with their lives if need he, Also it seems practical
to make the county in which the crime is committed liable to heavy fine.

A member from North Carolina writes:

Personally I believe that it is a national problem and that while the South
must boar the heaviest responsibility in relation to it, a good Federul law
should help rather than hinder State control. * * * [ am prepuared to say
that it seems to me to satisfactorily provide for State enforcement which should
put some stiffness into the backbones of our State officials,

A member from Texas writes:

Lynching has become a national problem, It should be dealt with by the
Federal Government rather than by State. Our association and its leaders are
decply interested, as we live in the South and know of the terrible suffering as
no other group.

A member from Kentucky writes:

Nix Statex have passed laws making lynching a crime. In 4 States there
has been statutes against mob violence.  Alabnma, Indinna, Kansas, and Ken-
tucky likewise have provisions for accessorial lability, * * * Regardless of
these statutes there have heen Iynchings or mob violence in 7 of the 10
States, * * *  In Alabama the Instigators of one of the outhreaks were pun-

ished, * * % In all the other caxes, with the exception of the last Kentucky

lynching, which has not yet come to trial, they have gone unpunished. This
seems to me to be sufficlent evidence that the problem has become one of
national  importance and therefore should be dealt with by the Federal
Governinent.

The Waguer-Costigan bill secks to do thix very thing, * * * In the ex-
treme Southern States where the matter of decentralizition is still of im-
portance in people’s minds, there may * * * pesentmont. * * * I am
willing. however, to risk the rescntment in the Southern States which might
result from the seeming curtaibinent of State's rights.,

A member from Tennessee writes:

An interracial gronp of both nen and wemen has met a number of timos
since that tragic event (the Iynching of Cordie Cheek, Negro) to consider ways
and means of bringing about loeal governmental actions, and so far we have
experienced considerable dixconragement. * * *  In contrast with this caxe
woe may plice the speedy justice meted out by the Federal district court in the
case of a recent kidnaping and flogging across State lines, The victim was
white, whereas Cordie Cheek was o Nogro,  Nevertheless, the faet remains that
in this community in recent weeks we have seen the Federal Cowrt mete out
swift Justice agniust mob vielence, and we arve yot waiting the action of the
local court in the cuse of Cordie Cheek.

A member from Virginia writes:

When States fail in the protection of life and liberty of thele eitizens, it
is the quty of the Federal Government to live up to the provision of its own
constitution,

Thus feeling the pulse of its large and diversifiedl membership,
those who are rich. those who are poor, those of northern as well
as southern tradition. those who work in factory, in the office, in the
home, those who inhabit our rural areas, small towns and those who
live in our great metropolitan centers, on the basis of the validity
of the argument and the bulk of opinion, the public affairs committee
of the national board of the Young Women’s Christian Association
endorsed the Costigan-Wagner antirynching bill and appointed me to
speak in their behalf at this hearing to the end that you might

D o
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speedily bring this hill to the floor of the Sennte and work diligently
for its passage.
Senator Van Nuys. Thank you very much.

STATEMENT OF REV. JOHN T. GILLARD, REPRESENTING THE
MARYLAND ANTILYNCHING FEDERATION

Senator Vax Nuys. Our next speaker is Rev. Dr. John T. Gillard,
representative and vice chairman of the Maryland Antilynching
Federation,

Reverend Giragrp. It is a far cry from the day that Abraham Lin.
coln’s tremblin .Fen signed the Emancipation Proclamation. Today
we are gat-horeﬁ rere in an effort to write another emancipation pro-
clamation—a proclamation emancipating our country from a spirit
which continues to violate human rights—the spirit of the mob which
finds expression in lynching.

Groups under emotional tension act in conformity with generally
accepted attitudes and practices—they follow the mass mind, Or.
dinarily the social minded of a community predominate and hold
in check the antisocial tendencies, DBut occasionally, and of late
frequently, disreputable thought patterns predominate and result in
antisocial activity. Men, women, and children who go out to kill, or
to look on sympathetically while others kill, may be members of an
actual mob but 1 day in a dyear or a lifetime, but they are most
probably mob minded every day in the year. Mobs are but the logi.
cal outcome of dominant assumptions and prevalent thinking.

Since ignorance is the mother of prejudice, far better than the en-
actment of law would be the eradication of root misunderstanding
It is the duty of intelligent and law-abiding citizens to concern
themselves with such a program of education. But by its nature
education requires a long time. In the interim some sterner and
more immediate effective method must be found to control the vicious
forces which are hostile to well-established order.

It is the business of the State to make laws for the safetv of the
community and to administer them so that the whole community may
not suffer for the inordinate actions of a few individuals. The
primary obligation of coping with the problems under consideration
lies with the various States.

When passion and prejudice supersede the dictates of reason as
expressed in law and offer violence to its established order then the
sanction of the law must be invoked. But it is a fact full of doleful
significance that of the tens of thousands of people who have violated
the rights of the Government and of individuals by mob violence, a
study of the records over a period of 30 years (1900-80) discloses
only 12 instances in which a total of 67 individuals were convicted.
This means that eight tenths of 1 percent of the lynchers have been
convicted.

I am a firm believer in State rights where they can be and are
adequately safeguarded. But that almost no lynchers in the United
States have been punished by local courts suggests tho futility of
local legislation and prompts the hope that a Ifederal antilynching
bill will more effectively cope with the serious situation which con-
fronts the country. People have ceased to fear the State sanctions

!
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and the lower courts because they have been inoperative and inept in
nearly every case. Experience has taught that people generally have
greater fear and respect for the Federal courts. While State rights
are to be respected, individual rights guaranteed by the Constitution
of the United States must be safeguarded by the power and the
majesty of the United States if need be.

herefore I urge you gentlemen favorably to consider the bill
before you. I urge it as a priest and a member of a society of priests
who have dedicated their lives to the welfare of America’s 12,000,000
Negroes—the Society of St. Joseph of the Sacred Heart. I speak
in behalf of many members of the Catholic Church, white and col-
ored, clerical and lay, high and low, in token of which it is my
privilege to present you with a set of resolutions signed by over 5,000
voters of Baltimore.

At this point I shall read the resolution to which I referred:

Wheress the honorable Senators Costigan and Wagner have introduced tnto
the Senate of the United States a bill designed to assure persons within the
jurisdiction of the United States the equal protection of the laws, and to

nish the crime of lynching, said bhill being known in the Senate files us
“g, 1078, and popularly as “the Costigan-Wagner antilynching bill”; and

Whereas bill 1978 offers some assurance that such neglect, indifference, or
open contempt for the law shall be punished, if not prevented; and

Whereas the Negroes of the United States are the chief vietims of lynch
luw, and to them in a special manner is this bill pertinent; Be it therefore

Resolved, That we, the undersigned, go on record as approving the Costizan-
Wagner antilynching bill (8. 1078), either in its present or an amended form;
and be it further

Resolwed, That we, the undersigned, do hereby urge Your Honors to give
prompt and favorable action toward reporting the bill out of committee, and
energetic support of the hill after it shall have been referred to your respective
Houses for vote thereon: and be it finally

Resolved, That no one signing his name hereunto shall cast his vote in favor
of any Senator or Representative who shall not wholeheartedly support and
unequivocally vote in favor of this bill which gives some promise of suppressing
or punishing a crime which cries to heaven for vengeance, to 12.000,000 colored
gltitzi?;s of this country for action, and to every fair-minded man for prompt
s 3

lSem;tor Dierenicu. Father Gillard, will you stop there a moment,

ease
P Reverend GriLerp. Yes, sir.

Senator DierericH, Do you think it is properly the part of a veso-
lution to coerce Members of the United States Congress into report-
ing a measure, if within their consciences they might think some
provisions of it should not be enacted into law?

Reverend Girrarp, No.

Senator Dirrerrcn. You say the signers of that resolution are
pledged to withhold all support from any Member of Congress who
mii{ be dom%what his constitutional duty requires him to do.

everend GiLrarp, No, indeed, Your Honor. I would be the last
one in the world to do that.

Senator DieriricH. Why did you embody that in the resolution?
_ Reverend GirLarp. Probably the reason for that was, Senator, that
it has been our experience in Baltimore, where I appeared twice in
favor of the State antilynching bill, that oftentimes a material mo-
tive will induce where an intellectual motive will not. Probably it
was with that in mind, not with any idea of coercing the Senate,

because that would be the last thing in the world I would do.

PR
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Senator DieTerIcH. I really think that would be highly improper,

Reverend Giuparp. Yes, sir,

Senator Diererion. It is tryin to coerce a Senator or a Repre.
sentative in the discharge of his duty. '

Reverend Girrarp. That would be the last thing I would try to do
Your Honor., ’

Senator Diererici. Do you understand that this bill transfer
from the State courts to the Federal courts the right to prosecuts
offenders under this proposed act?

Reverend Giurarp. Where the State has neglected to do it, |
understand. '

Senator DierericH. Do you understand the bill leaves in the
hands of the State the duty to prosecute in the State courts those
who have committed this offense, or that that is transferred wholly
to the Federal court?

Reverend Giruakp. I understand it is only where the State has
neglected to do its duty.

enator DierericH. Do you understand that this bill is only in.
tended to rexch those officers who are dilatory or negligent in
enforcing the law ? '

Reverend Giurarp. Yes, Your Honor.

Senator DierrricH. And who fails to give every citizen equal
rights under the Constitution? e '

Reverend GiLLarp., Yes, Your Honor,

Senator Dietericn. And that it has nothing to do with prose-
cuting the members of the mob under this bill, but it is only directed
to the officers?

Reverend GiLrarp, That is the way I understand it.

Senator DierericH. Do you not think, as a matter of justice, that
officers who are not negligent should noet suffer a pena{ty, as they
might suffer a penalty umﬁ'r this law?

Reverend GiLuarp. I listened to your argument this morning,
Senator. T must state that T agree with you in that distinction you
are making, that if the county or municipality has done its duty
it should no be required to pay that penalty. I quite agree with
your distinction about the penalty. That is a vegy difticult propo.
si'q;ition:’ That is why I put in my statement the words “ or amended

orm, ‘

Senator Digrericir. Yes, I noticed that. That was very thought-
ful, because there might be some provisions in this bill that someone
absolutely in harmony with the spirit of it would not feel like
supporting. '

Reverend Giinarp, Yes, I had some difficulty myself,

Senator Dierericn, T think I express the general sentiment of
the Members of Congress when I say they want to stamp out ihis
practice, but they do not want to enact into law a measure that will
inflict a penalty upon those who are wholly innocent.

Reverend Ginparp, Yes, Your Honor. Do you not think “the
amended form * covers the last point sufficiently?

Senator Dierericii. Anyone who is guilty of a negligence act
should be punished, of course, but I think it is just as unjust to
yunish one who is not guilty of negligence as the action of the mob
in taking the prisoner away fro mthe court,
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Reverend Grrramp. In sociology, Senator, if we take a passive
state, which we find to be the case with a great many respectable
citizens, we find we do not make sufficient progress. The mere pas-
ivity of members of a community means that we must take active
means in making that commumtr_ high-minded, social-minded.

Senator Dierericu. I am talking of officers charged with the
enforcement of the law. . .

everend GiLLarp. I referred to the private citizens,

Senator Dierericn. This does not reach the private citizen. It
only reaches the officers (°lm5§ged with enfo.rcemept. Of course, that
would be all right if the officers are negligent in the discharge of
their duty to enforce the law, but as the bill is written T think the
infliction of the penalty in any kind of case is unjust to the com-
munity. This bill seeks to penalize the officers of the law who are
negligent in the discharge of their duty.

everend GuLarp, Yes, Your Honor,

Senator Dierericn. Is that fact clearly understood ¢

Reverend Girrarp. Yes, Your Honor,

Senator Drerericn. The portion of the resolution to which I took
exception was the fact that you are pledging your people not to sup-
port some one who might be in entire sympathy with the intent and
spirit of the bill, but who might object to some particular provision
of it.

Reverend Girrarp. Do yon not think “in its present or amended
form ” would considerably cover that?

Senator Dierericu. It depends upon what the amendments may be.
There might be some amendments that would make this bill more
ob’ectiomﬁ)le than it is at present,

everend GiLLarp, That is the reason why we incorporated that
phrase in the resolution, ) )

Senator Vax Nuys. The resolution has been read into the record.
It may be filed with the committee, together with the signed peti-
tions, which are too voluminous to incorporate in the record.

(The resolution referred to, together with a large number of
signed petitions, was filed with the committee.)

STATEMENT OF KARL N. LLEWELLYN, PROFESSOR OF LAW AT
COLUMBIA UNIVERSITY LAW SCHOOL

Senator Van Nuys. We shall now hear from Prof. Karl N, Llew-
ellyn, in'ofessm' of law at Columbia University Law School and
formerly instructor at Yale Law School.

Mr, LueweLLyN. Gentlemen of the committee, my remarks will be
very brief. I take a slightly different position in supporting the bill
from that which has been advanced from time to time in the argu-
ments thus far. I argue that lynching must stop, upon which we are
all agreed; I argue that it can be stopped, upon which we are all
agreed; I argue that it is not being stopped, agi»;ain upon which we
are all agreed : but I argue further that it is the business of the State
to stor it, and that the State will stop it if we pass this bill. I say
that the vital thing that is wrong with the States stopping it now iy
that each State is divided agnainst itself,

Reference has been repeatedly made to the baser portion of the
community that indulges in lynching ; reference has been made to the
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political influences which from time to time bother the prosecution
of members of a mob; reference has been made repeatedly to the sup.
port given in newpaper editorinls and by the better portion of the
community to any type of movement against lynching; but you will
observe that the States, as shown by the record laid before you by Mr,
Spingarn remain divided against themselves, and nothing happens
because of that division in cach house.

J urge upon you that this particnlar bill provides the frame
within which those States can be welded together into movements
or activities that will stop the lynching before it start<. I am con.
cerned in having restored that glorions record that went on down to
within a few ycars, when lynching had alnost ceased.

That is one reason why I would suggest to Senator Dieterich that,
should there be injustice done by the imposition of a fine—which I
«o not concede, you understand. sir—-but I say. even should it be
<one, the imposition of a fine or two will bring it back to that down.
ward trend where in the course of 5 years there will be no more
opi)ortumt,v or need te impose fines.  Indeed, the very heart of this
bill is the fine,

We have seen that lynching can be stopped. It often costs money
to stop it. Tt costs wmoney at times to cah out the troops. ‘That is
an expense that doters the calling out of troops. As Mr. Hays brought
out, it costs money for a protracted trial. Money can be saved by
not having a trial. Fhat comes back to the proposition that if you
make the cost more not to have a trial and not to call out the troops
when they are needed, in my judgment, yon will have solved that
part of the problem.

Much has been said in relation to the Workmen’s Compensation
Act, which has its value. Nothing so far has been said as to the
principle of international law that, when a national of one State is
mobbed in another State, the State which fails to ‘*)rotect, although
it could not help it, although it had no knowledge of what was
going to happen, pays damages to the State to which he belonged for
the benefit of those whom he had left behind. That has been in-
ternational law for 70 years,

We refuse that protection on a similar basis to citizens of our own
country, where the citizen is entitled to the protection of the officers
of the law. And finally I say, sir; and leave that with you, we have
the doctrine of respondeat superior in our law, under which we are
responsible for the acts of our agents whom we elect to carry on our
Government.

Senator DierericH. Do you see any distinction between this bill
where it deals with officers who have had a prisoner in custody
who is charged with a crime of a rather inflammatory nature, who
permits that prisoner to be taken from his custody by a mob, and
where three citizens conspire to kill a neighbor, which would be
lynching under this bill, because he has committeed some offense that
enraged those three particular citizens, and the officers knew nothing
of the intention of those citizens to commit that crime?

Mr. LreweLLyN. If I get the point of your question, it is that,
as I read the bill, the conspiracy you speak of is a mob or riotous
assemblage.

Senator DierericH. Of three or more persons.
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Mr. LLewerrny~N. However, I am not aware of anything in the bill
which would impose a penalty for that.

Senator Dierericu. The bill would impose a penalty if three or
more citizens would take another citizen out and kill him. That
would fall within the provisions of this bill, where the county would
be penalized to the extent of $10,000.

Mr. LizwenryN, The argument being that under section & the
erson put to death is not required to be a person who is in the
Lnnds of the oflicers of justice?

Senator DieTericH. Yes; I am not talking about argument. I do
not want to get away from the 2uestion I asked you, whether you
saw any distinction between enacting a law to deal with 2 mob that
took a prisoner from out of the custody of the law, and where those
in charge of him neglected to protect themselves to the extent of
preventing the mob from taking that prisorier from their custody.
and where three persons in one of the Northern.States concluded
that John Jones had done something to injure their families and
conspired and went out and shot John Jones?

Mr. LiewerryN. Let me see if I get the point of your question, sir.
I understand that l)lrou are asking whether I see any distinction in
principle between the taking of a man from the hands of the officers
of justice——

Senator DieTericr (interposing). By a mob.

Mr. LLeweLLyN (continuing). By a mob; and, on the other hand,
the mere formation of a small mob to deal with a particular person
individually ¢

Senator DIeTERICH. Yes.

Mr. LuewerLyN. I do see a distinction in principle for the pur-

oses of this bill. That distinction in principle does not exist in
international law. I think, for the purpose of handling a worth-
while bill, it is worth very serious consideration whether section 5,
which is the section imﬁosmg the penalty, might not properly be
amended so as to limit the person killed to either a person charged
with crime or a person in the hands of the officers of justice.

. Senator DierericH. That is just the point I was making. Do you
not think it would be an improvement on this bill and would make
it a more just measure? )

Mr. LiewerLLyN. I am not saying, sir, that it could not be im-
proved. I am saying I should want to consider seriously whether
there could not be some improvement,

Senator DretericH. If you were a Member of the Congress, you
would think that that would be a proper thing to engage your
attention, would you notf

Mr, LieweLLyN, Yes, sir. I thank you, gentlemen.

STATEMENT OF MRS. HANNAH CLOTHIER HULL, NATIONAL
PRESIDENT OF WOMEN’S INTERNATIONAL LEAGUE FOR PEACE

AND FREEDOM

Senator Van Nuvs. May I now call upon Mrs. Hannah Clothier
Hull, representing the Women’s International League for Peace and
Freedom, as national president?

Mrs, Hore, Mr, Chairman and gentlemen of the committee, the
Women’s International League for Peace and Freedom, with a mem-
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bership of 12,000 in United States, representing every State in the
Union, is an international organization of which Jane Addams ig
honorary president, with sections in 26 countries and corresponding
centers in 14 others, with international headquarters at Geneva. Our
organization, therefore, is automatically international and inter.
racial. We have members in the lands of both white and colored
people: China, Japan, India, Haiti, and so forth.

Among the early activities of our international congresses the
Women’s International League undertook the task of working for
the emancipation of minority peoples who were victims of domestic
violence, as well as against international war. An international re.
port of our congress at Zurich, in 1919, for example, states that the
organization went on record as follows:

We recommmend that wmembers of this congress should do everything in their
power: to gbrogate customs and laws which lead to discrimination against
human befngs on account of race or color, .

Last month the national board of the Women’s International
League endorsed the Costigan-Wagner bill. Hence the United States
section of the Women’s International League, by action of its ne-
tional as well as its international organization, is committed to work
for antilynching legislation, We worked for the Dyer bill when it
was before Congress.

Those who have given any time either to the war question or that
of domestic violence surely come to recognize that the solution of
these problems of mankind lies primarily in the way that the great
power nations of the present time deal with their minority people,
whether within their own borders or in colonies. In spite of the
injustices against minority peoples in other countries (such as the
white terror in Poland against the Ukranian minority or the treat-
ment of the Druses by the French in Syria. or the natives of Irak by
Great Britain or the (f)resent attacks of the Hitlerites against the
Jews in Germany, and so forth), none of these are so difficult of
explanation as the lack of adequate protection by the Federal Gov-
ernment of the United States of a minority race which has been for
so long a victim of the crime of lynching. To the people of Liberia,
of which we are the guardians, the failure of our Government to
prevent lynchings is simply incomprehensible; it is a sad example to
set a. people whom we are attempting to lead toward enlightened
civilization. ,

It is not necessary to speak in this presence of the enormity of the
crime of lynching, This may be taken for granted. It is the man-
ner of dexling with it which concerns us today. When such a crime
persists in our country, as it has persisted, and the States are not
able and fail to cope with it, it becomes not a State affair alone but
a Federal affair,

It is not the State alone which is blamed throughout the world
but our whole Nation; because the outside world knows only the
United States of America. All American citizens therefore stand
condemned when the Federal Government stands idly by and permits
lvnchings to continue.

There are in some States good laws and it is proper that these laws
should be allowed time to function when a lynching occurs, This is
provided for in the bill before us. But when State officials do not
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act, have been too terrified to act, and when the State itself is looked
upon as an enemy of the community for taking action against mobs
and their leaders, our Federal Government should certainly be given
the power to arrest, try, and punish. The possession of this power
would in itself serve as a deterrent to the crime and would prevent
the holding of mere mock trials in which leaders of mobs are speedily
acquitted on entire lack of evidence or on evidence known to be
false. Often the victimms of lynching have been guiltless of the crime
alleged and have been so proved after they had suffered torture and
death, especially in the case of Negroes, L 'nchings too have occur-
red for such slight offenses as stealing, plans:ing to sue or even quar-
reling with a white man. These are the things which other nations
learn about us and for which they hold the United States Govern-
ment responsible, .

The crime is alarmingly on the increase: two have occurred already
in this year of 1984; it imperils law and order and cannot but have a
disastrous effect upon the youth of our country when they realize that
the Nation whose l‘onstitution they have been taught to revere as pro-
fessing to give to all of its citizens, life, liberty, and the ]l))m'suit of
happiness, refuses to protect some of its citizens aganinst mob murder.
Since the Federal Government has taken upon itself by the four-
teenth and fifteenth amendments the duty of protecting the civil and

political rights of its citizens, it is surely bound to enact legislation to

enforce protection of their lives, About one fourth of the States have
legislation against lynching, but are not all enforcing it, while the
majority of the States do not even pretend to have a safeguard
ageinst it. We read in James Herman Chadbourn’s book on Lynch-
ing and the Law that in his study of the matter he has been forced
to the conclusion that a ¢ Pro]vnvhing sentiment is expressing itself
even in the judicial circles.” When such a state of affairs exists, civ-
ilization itself is at stake,

Members of our organization traveling in such remote places as
old Bokhara, and Tashkent, in Indo-China and in all parts of
Europe, have found that the good name of the United States has
been doubted because of this total lack of Federal responsibility in
lynchings, This fact, we believe, has a very real and unfortunate
cffect on our international relations. It often weakens the perfectly
sincere and honest efforts on the part of our Government to throw its
influence on the side of humanity and justice when racial outrages
occur in other parts of the world. Since this question has been dealt
with from various angles by others, I have confined myself to the
etf]ect of inadequate antilynching legislation upon our international
relations,

Senator Van Nuys. Thank you very much.

STATEMENT OF MARC CONNELLY, REPRESENTING THE WRITERS’
LEAGUE AGAINST LYNCHING
Senator Van Nuys. I understand that Mr, Mare Connelly is pres-
ent at this time. He has been before another committee. Mr. Con-
nelly represents the Writers’ League Against Lynching, is a play-
wright, director of the Dramatists’ Guild of the Authors’ League of
America, and author of ¢ Green Pastures,”
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Mr. ConNeLLY. Mr. Chairman and gentlemen, I will speak very
briefly. As an American author and as an amateur but carnest
sociologist, I presume I may know something concerning race eon-
flict. I-have studied the Negro and studied his political and economie
adventures at various times in various States of the South. I am
the employer of a group of Negro artists whom I have studied for the
last 4 years, whom I have worked with, whose point of view I have
assimilated, whose Americanism I have appreciated, and I have never
been free from the feeling of the constant threat over the heads of
all the Negroes I ever met who lived in the South as to the {uture
of Negroes, particularly when placed in the hands of the South
where lynching has become such a common outrage. )

As a writer and as an American I was one of a group of writers
who formed themselves into a committee to do their best to stop
lynching in this country. It seems to me ....: too many States have
professed a sort of bankruptey of integrity, and it is about time for
the Federal Government to see that those States regain their ancient
integrity and function as communities in which every resident has a
sense of justice,

I am so filled with horror over what I have read and heard and
studied, the facts that I have digested, that I simply want to register
as one person my earnest conviction that this bill is a vital need to
the safety of every American.

I thank you.

Senator Vax Nuys. We appreciate your observations very much,
Mr. Connelly.

STATEMENT OF MISS ELIZABETH GILMAN, REPRESENTING THE
CHURCH LEAGUE FOR INDUSTRIAL DEMOCRACY

Senator Vax Nuys. I will now call upon Miss Elisabeth Gilman,

representing the Church League for Industrial Democracy.

iss GiLMAN, Mr. Chairman, I have been asked to come here by
the Church League on Industrial Democracy, which is an organiza-
tion of religious people throughout the United States. We have for
our president Bishop Parsons of California, who has come out
bravely and courageously in respest to the attitude of Governor
Rolph. Our secretary is William B. Spofford, another clergyman.
Our purpose is by study, prayer, and action to promote what we be-
lieve to be the principles of Christ in industrial life.

We maintain that social }ustlce must be free to every one, black
or white. We do not feel that in this present situation in many of
our States that can be accom(i)lished merely by State laws. I happen
to be a citizen of Maryland. We sometimes get a little tired of
being called the “ Free State of Maryland.” It is not free for the
Negro race. They do not have the same social justice that the white
people have. I am ﬁrmlg convinced that had they had that in Mary-
and we would have had convictions in the case of the lynching in
Plrincess Anne. I even feel that the lynching need not have taken
place.

At the special session of our legislature a month and a half ago
the Anti-Lynching Federation of Maryland, representing about 32
organizations, both white and Negro, had a bill prepared by one of
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our leading attorneys, J. H, Steel, of Baltimore, and introduced into
the committee on the judiciary of the Maryland Senate. We had a
hearing, We could sece by looking at the people that they were not
interested, and we lost. There is no real strong antilynching senti-
ment in Maryland, I fear; at least, it is not widespread, not a
majority.

1 happened to be asked about that time to speak before a club,
one of the leading clubs of business men, on how possibly lynching
might be prevented. I did not say anything very radical or revo-
lutionary, and when the question was discus~ed it was very evident,

it seemed to me, that probably three fourths of that group of busi- -

ness men, & fair cross-section of Baltimore business men, did not
feel it was so bad that we had a lynching.

I have u strong feeling against lynching, and I feel that under
many circumstances it can be avoided. 1 feel that in a State that
is white-minded, where the Negro does not get social justice, we
must have a Federal law to sulpport local legislation, Therefore, I
am strongly in favor of the bill now being considered and presented
by Senator Costigan and Senator Wagner. :

Senator Van Nuys. Thank you very kindly.

STATEMENT OF MISS ELIZABETH YATES WEBB, INSTRUCTOR IN

HISTORY AT VASSAR COLLEGE

Senator VAN Nuys, May I next introduce Miss Elizabeth Yates
Webb, instructor in history, Vassar College; native of Shelby, N.C.;
daughter of former Representative and Judge Webb; niece of
ex-Governor O, Max Gardner, of North Carolina.

Miss WesB. Mr. Chairman, I am not here as an expert on lynching
or the details of this proposed law. I should like to say somethin
about public opinion in the South on the subject, and from a goo
many different points of view from what has been said. I am not
representing any organization at all, but I know that if what I want
to bring out is not representative of something more than my own
opinion, it would not be worth much to you.

I should like to say to you that there are really thousands of
southern white men and women—es%ecially women, I think—who
care a great deal about helping to bring about more decent race
relations. Not quite so many, but a considerable minority have
come to the point where they are willing for the Federal Govern-
ment to help do that. Perhaps, in the face of conflicting evidence
on that point, you might like to know how I know that is true.
I am southern. I was born and brought up in the South. The
four generations before me in my family have been southern, and
I expect for four generations more we shall continue to be southern.
I was educated there. Perha{)s more important than any of that
is the fact that I know a good deal about what community opinion
is in a small southern town.

Mob violence is not confined to any part of the country, but I
realize, not only from what has been said here, but from what has
been said in_the South, that the races, and to a very considerible
-extent the white race, are interested in the (iuestion of getting this
bill prssed. It is on this second point that I wish to speak to you.
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There are men and women in the South who have tried for many
yvears to do something to bring about better race relations and to.
curb lynchings. I hope someone will be here to speak for them
und about them. The people belong to the older half of the present
generation. I want to tell you something about my own contem-
poraries, about the younger half of the present generation. '

For the time being we are the submerged element, We are too old
to be represented by college organizations and too young to be repre-
sented through the important organizations, but we are deeply con-
cerned in what is going on about us.

I have had an unusual opportunity to know my generation very
well. During my undergraduate days and for several “years after.
ward, I was connected with student movements which kept me in
very close contact through travel and conference with students in
about 200 colleges in 10 Southern States. I knew as well as any
what my generation was studying and thinking about, when they
were thinking at all, .

You know‘fmw it is when young people first become really aware
of the world in which they live, We are very serious about all these
new-found problems. To many of you we may seem very gay and
comfortable, but we are very much concerned about these problems.
we find confronting us. We are concerned with domestic problems,
with international relations, with industrial questions and, of course,
racial questions, I think it was really becaunse of our youthful limi-
tations that we came to_the point where we did not refuse to deal
with the question of racial relations as a problem that we must cope:
with, We felt that we had to face it squarely, That is more really
more difficult to achieve, I think, in the South than it is in the North
or California or somewhere else. A good many draw back and more
turn back., But I assure you that thousands of us have tried very
hard to think this thing through without fear. I think youn can
count on those of us, no matter who we are or what we are doing
today to support any intelligent and decent measure that will help
bring about better race relations, .

I do not mean to tell you that my college generation came through
to that point of view where we felt we had found a solution, but I
think even the youngest of us became quite convinced that a solution
can be found, and that we are doing something beneficial to the com-
munity in which we live. That is something quite aside from the
mere matter of race justice. We feel that there is a sort of moral
fiber in our own communities that will work intelligently and ex-
haustively to achieve u decent solution of our race question, We
found and realized that for better or for worse we have got to work
out a common solution in the South, a solution that concerns both
races,

We cannot get rid of it. T think we saw that this matter of lynch-
ing was a stupid _repudiation of all the things that our education
meant. We have become so convinced that this is true that the diffi-
culty of details in carrying it out have become secondary. I do not
mean we have overlooked them, but we are convinced that something
needs to be done, and we sincerely believe it can be done.

I should say, as a very conservative estimate, that better than 20
percent of my generation have come to feel that we will have to
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-make an earnest and vigorous attempt to face our race problem. I
as=ure you that a far greater percentage feels very intensely against
lynching. I am not forgetting that we do have the grave question
of intolerance to fight; I am not forgetting that these things can be
overturned, as they have been in the past, and must be attacked
again and again; but I hope and believe the point of view I am
trying to explain to you may be considered representative of south-
ern opinion on this broad question, and that our social problems

. cannot be handled in an atmosphere of enmity and prejudice.

When a crisis arises in a community, organization and legislation
and constructive measures break down. Many communities in the
Sonth have been faced with questions like that. Under such circum-
stances there is not much chance for Negro justice when people are
in a frenzy like that, The only thing to do is to prevent the out-
break. The majority is against it. I assure youn that that is so. If
vou have a different opinion, it is because of certain communities in
which there have been crises at times, but you cannot judge general
sentiment in the South by those,

We have no way of coping with the lynching situation except
through the Inw. and I can say to you that the most of my generation
have become convinced that it will have to be through a Federal law.
We are not really strong enongh to handle it. and we would like for
you to strengthen our hands in facing this problem by passing a law
that will make the community more«decent and safe to work in and
to live in, In getting this bill enacted into law, it is not going to be
difficult to make a case against lynching, but the difficulty will be to
make a case for the Federal Government, I suppose you know that
at times in the South the Federal Government 'ms not had a very
good reputation.

We have talked a good deal in the South about State rights. We
have talked this State rights matter more than personal rights and
more than human rights and more than national rights, At ¢his
time there are many people in the South who are earnestly desirous
of justice between the races, and are willing to have the Federal
Governnment take a part in bringing that about.

The phrase » coerce the States ™ is no answer to anything. Some
of us who are still too young to be thoroughly orthodox consider it
a little metaphysical. T am not saying that the constitutional issue
is not important. It is, but it seems a little metaphysical to bring
that answer up whenever this question is raised. Personally, I wounld
rather see the Federal Government assert some of the authority of
the State than to see the mob do it. I do not think that is neces-
sarily the choice. but if it were I would not hesitate very long
about it,

I would consider it very unfortunate and very unfair to challenge
this law on the ground that it is divected against Southern States,
and is designed to usurp the authority vested in the States. 1 look
upon it as an aid to the States, something that will tend to uphold
the judicial integrity of our States. We do not question the right
of the Federal Government to send troops in when local justice
breaks down. 1 wonld much rather see the Federal Government
take a part in such things through law and judicial action than to
have to wait until troops are sent in,
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I was brought up in a State rights school of thought, but I know
very well that the Federal Government does have a constitutional
obligation to make good its guaranty through the Constitution that
every citizen is entitled to equal protection of the law, and that no
person shall be deprived of life, liberty, or property without due
process of law, ‘

On the other hand, I have been taught, and I know, that the police
power of the State stands as a stumbling block to that. 1 think a
very strong constitutional case can be made on both those bases, I
think not only that one can be, but that one will be. It ix not for us
to decide whether this is a constitutional measure. That is some.
thing for the courts to decide, I feel sure a clear-cut issue of con-
stitutionality can be presented,

I think I might say in conclusion that opinion in the South, and
especially among my generation, is rapidly becoming more prag-
matic than egoistic; that it is becoming more really realistic than
traditional. There are thousands of us who care so much about this
that we are willing to receive help from any quarter, even from our
National Government. I really believe and hope our representa-
tives in Congress will consider this overwhelming proportion of
intelligent southern opinion, and when confronted with a choice he-
tween curbing lynching and curbing the Federal Government they
will choose the former,

Senator Van Nuys. Thank you very much, Miss Webb.

The next speaker is Charles H. Houston, dean of the Howard
University Law School. At the request of the Attorney General
of the United States Mr. Houston prexared a brief on the lynching
of the Negroes at Tuscaloosa, Ala., in August 1933,

STATEMENT OF CHARLES H. HOUSTON, DEAN OF HOWARD
UNIVERSITY LAW SCHOOL, WASHINGTON, D.C.

M. Housron. If it please the committee, I alppem- before you as
a citizen sworn to uphold the Constitution by three scparate oaths:
As a Reserve officer, as a lawyer, and as a member of the Board
of Education of the District of Columbia. I mention this so that
you may judge what I have to say not as the rash statements of a
person who has nothing to lose and no faith to keep, but as the
sober statement of one who is fully conscious of his duties and who
speaks as a friend. I also want to speak as a war veteran, not as
one who was drafted but as one who voluntarily enlisted; and
finally from a standpoint of public obligation, as the administrator
of a law school which is training young men to respect and try
to improve the legal order.
I am not here to discuss the constitutionality of the bill, as that
will be handled by others who have made a special study of this
uestion. My primary purpose is to discuss the international »ad
omestic implications of lynchings in the United States, and to
point out the need why Federal legislation must be enacted and
then firmly enforced.
The international implications of lynchings have two aspects, the
effect of lynchings on foreign nations and their peoples, and the
effect of lynchings on the people of the United States as related



PUNISHMENT FOR THE CRIME OF LYNCHING 83

to international situations. If the press can be believed, there is
hardly an incident in which our Government attempts to warn
foreign nations about their inability to .suppress internal disorders
that the foreign nation either officially or through its press does
not challenge this country for its failure to suppress mob murders
at home. The United States has no standing to criticize the riots
in Paris and Vienna while mobs range in this land from Maryland
to Culifornia. The failure of this country to suppress the lynching
evil cripples its prestize and exposes its attempts to interferes or
dictate in West Indian and Central American affairs as hypocrisy
and special privilege. And certainly among nations having a non-
Cancasian element Tn their populations, the existence of the Iynching
evil directed as it is mainly against blacks furnishes the basis for
a propaganda which will arouse their popuiatlons to fanatical fury
against the United States. We are near enough to the World War
to understand what clever persistent propagan'aa will do.

The notorious Scottsboro cases, which are not the kind of lynch-
ings which this bill is aimed to reach, are nevertheless close enough
to illustrate my point. I should now like to exhibit for the record
g series of posters from various countries showing the use which
foreign peoples can make of the lynching evil.

This is a Dutch poster, which was posted up at an open-air protest. .

This one is a French poster, and I call the committee’s attention to
“Suve the Scottsboro Negroes”, at the bottom. I should like to
call attention to another poster. It is printed in. a Scandinavian
language. The picture is a picture of Ada Wright, the mother of
one of the Scottsboro boys. She and a gentleman named Engahl
‘made a trip to Europe and spoke in 80 different countries. This is
a German poster: * Seven Negro workers condemned to death.”
I have here another French poster. Finally, I have another poster
in Scandinavian, which again is an announcement of a meeting by
Mrs. Wright.

When one considers that these posters are only samples; that entire
cities were plastered with them; that Scottsboro indignation and
protest meetings were held in all countries of the civilized world, one
can begin to glimpse in a small way what the lynching evil is costin
the United States from an international point of view, The riots an
protests which were staged in front of United States embassies and
consulates in the principal cities of Europe and South America are
more indicators of this country’s loss of prestige.

Now, Mr. Walter White and others have already told you that the
Negro is sick and tired of being lynched and generally mistreated in
spite of his hitherto unwavering loyalty to this country. Perhaps
you have not thought about this. But foreign nations have, and
there is not a single foreign nation which envisions the possibility of
war with the United States that does not gamble on the possibility of
Negro defection. Less than 2 months ago a supposedly semiofficial
Erovocative Japanese book was seized and all copies in Hawaii con-

scated. This book was supposed to be a narrative of a future war

between the United States and Japan, and according to the Afro-

American, January 27, 1934—

* % * American Fleet sturts through the Panama Canal In an effort to
reach the Pacific const before the Japunese hattle fleet, The captain has

el
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trouble with u Negro whe is supposed to have deserted the ship at Habang,
and while the captnin is dixcussing his safety with hix officers the Negro slipy
into his cabin and causes a terrific explosion which wrecks the ship.

The story then states that: ** The President of the United States issuex g
order that no Negro may become a solldier of the United States, thereby cutting
down un the forces,”

The next question is whether there is any basis for this Japanese
propaganda. May I quote from the Harlem Liberator. February 3,
1934, * Negroes speak of war ”, hy Langdon Hughes:

When the time comes for the next war, I'm asking youn, vemember the last
war. I'm asking you what you fought for and what you would bhe fighting
for again? I'm asking how many of the lies you were told do you still believe?
Does any Negro belleve, for instance, that the world was actually saved for
democracy? Does any Negro believe, any more, in closing ranks with the war
makers? Muaybe n few soldiors bhelieved Dr. Moton when he came over tg
France talking about, * Be nice and fight for the nice white folks, Be meek
and shoot some Germans.”  But do uny Negroes believe him now, with lynched
black workers hanging on trees all around Tuskegee? 'm axking you*

I was in France and heard Dr. Moton say that.

And after the Chicago riots, and the Washington riots, and the Last St
Louis rfots, and more recently the honus march, is it some foreign army needs
to be fought?

And listen, I'm asking you, with all the war ships and marines and ofteers
and Secretary of the Navy going to Cuba, can't they send even one sergeant
after Shamblin in Alabamn?

» * ® * * » '3

And even if I was studying fighting, which I ain’t, why couldn’t T do a little
killing in the Navy without wrassling with pots and pans, or join the Murines,
the lily-white Marines, and see the workd, or go in the air force where you
never admitted Negroes yet? I'd like to be above the battle too. Or do you
think you gonna use me for stevedoring ugain? .

] * LJ * * L] *

And when the next war comes, I want to know whose war and why. For
instance, if it’s the Japanese you're speaking of—there’s plenty of perils for
me right here at home that needs attending to; what about them labor unions
that won't admit Negroes? And what about all of them factorfes where 1
can't work. if even there was work? And what about the schools T can't go to,
and the States I can't vote in, and the juries I can't sit on? And what about
all them sheritfs that can never find out who did the lynching? And what
about something to ent without putting on a uniferm and going out to killing
folks I never saw to get it? And what about them * separate coloved” codes
in thé N.R.A.?7 And what about a voice in whose running this country and
why—hefore I even think about crossing the water and tighting again?

Who said 1 want to go to war? If I do. it ain’t going to be the same war
the President wants to go to, No, siv, 1 been hanging on a vope in Alabam
too ong,

I confess that Langdon Hughes is a poet and a radical, but the
point to be impressed is that sober Negroes who are keeping their
mouths shut have the same thoughts in the backs of their heads
Only last Sunday. 2 days ago, Congressman DePriest gave a musi-
cal in the auditorium of the new House Office Building. A large
gathering of the leading Negroes of the city were there: all the
Negro officials almost.  Mr. William Tyler Page. former Clerk of
the House, was the principal speaker. After the proper oratorical
approach he swept to his climax that the Neézm had never deserted
the country in time of need and the United States can always count
on his unwavering loyalty. Not even a decent rvipple of applause
trickled through the room. If you think I exaggerate, you can ask
any of the several Congressmen who were present.
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May I call your attention to the situation in the last war? If you
examine the records of the War Department you will find that the
established Negroes, the leading Negroes, did not enter the Army.
Fort Des Moines, where the first Negro oflicers were trained, was a
camp of boys except for the Regular Army men who were there.
Out of more than 100 civilians who went to the officers’ training
camp from the District of Columbia I can only recall two men com-
missioned who were over the age of the first draft, and they were
both members of the metropolitan police department: Wormley
Jones and Paul Jones.

I am not trying to raise 2 bogey or scare anybody. Personally
I realize that our salvation lies in sharing the hazards of the national
life. But I think you and the country both should know that there
is grave disillusionment and deep distrust among large elements
of the Negro population, especially in the South. It does not show
on the surface. The southern Negro is far too canny for that; he
knows he has not got a chance in case of open resistance. But week
in and weék out, the Negro press is feeding the Negro population
with stories of lynchings. stovies of oppression which are all too
true, and they cannot luﬁp but take effect. And the time may come
in an international crisis when the loyalty or disloyalty of one tenth
of the population may spell the difference between national success
and national disaster; and that day, unless sooner wiped out, the
country may reap the lynching harvest.

Why? Because the South will be afraid for the country to arm
Negroes in any large numbers. You may recall that a large part
of the Negro troops were not ealled until a month after the white
troops.  You may also recall that the Negro oflicers weve not called
into camp until a month after the white officers; that_the Twenty-
fourth Infantry had arrived at Houston, and immediately after-
wards changes were made in the plans for mobilization of the
Ninety-second Division, and it was never mobilized until it reached
France. What happened was that the Negro troops were kept back
until the white troops had been put into camp. I was in the Three
Hundred and Sixty-eighth Infantry, which was at Camp Meade,
and the Three Hundred and Fifty-first Artillery. The purpose of
that was because another Houston outbreak on the part of the troops
was feared, and it was arranged so that any unrest on the part of the
Negro troops could be smothered. That was the situation back in
1917, and conditions are much worse at the present time,

And the South will be likewise afraid to go off to fight with a
discontented Negro population left at home, The result will be that
‘he national effort will be paralized before it even gets under way.
. respectfully submit and urge upon you that this is not merely a
matter of State concern, but a matter which goes to the roots of
‘he national life and must be met by the full strength of the Federal
Jovernment where the States have failed,

I should like now to speak of rome of the domestic impleations
£ lynchings,  First of all, from the standpoint of white and bla k
dike, the breakdown of orderly government. With the unrest in
his country among whites and blacks both, a mob lynching a Negro
may any day go on to attack the Government itself. The open
ebellion against the State on the Eastern Shore of Maryland last
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November is an indication what this country may expect if the
lynching spirit is not first curbed. then completely stamped out. The
startling spectacle of Governor Rolph practically abdicating to mob
rule casts its shadow into the future, Instead of a government b
responsible public officinls with some measure of accountability, the
community becomes the prey of irresponsible mobs and secret soci.
eties. Quoting from the reyort of the southern commission on the
study of Iynching, issued November 24, 1933, as a result of its in.
vestigation of the Tuscaloosa lynchings in August 1933, T call your
attention to the conditions found by the most authoritative body in
the South:

Contrtbuting to the extreme community hysterin in Tusculoosa was the effort
of the International Lubor Defense to enter the ease as counsel for the accused
Negroes—an effort repelled by mob violence, Immedinte responsibility for this
reaction, and probably for the lynchings themselves, rests upon a local secret
organization, the Citizens' Protective League, with an elaborate system of
espionage and intimidation. The membership of this organization runs fnto
the hundreds amd reaches into the courthouse and into some of the familiey
prominently connected with the recently organized council against erime,  Mueh
of the hysterin cbserveit in the Tuscaloosn vicinity is divectly traceable to g
pervasive, unreasoning fear, even on the part of the most intelligent people,
that Communist agents had actually organized consplracles of violence, oug
rage, and insurrection among the Jurge Negro population of the county.

Even had these yumors been true, they would have afforded no justifiention
for an orgy of murder and intimidation. As a matter of faet. however, the
most careful seavch failed to reveal any insuvgent spirit whatever among
the Negro pouplution, ov cven any cvidence of sustained effort on the part
of the Communists to gain Negro support. The fears of the community on this
score seem so unjustified that one must question whether they have not
grown I.'up as defenses and excuses, Commuinism is Tusenloosi’s seapegoat,
L N

At present Tuscaloosa Negroes in all walks of life are fearful of their
security. They feel that they cannot depend upon the constituted authovities
for protection. Many Negroes interpret the rccent repeated fafluves of the
police and courts to mean that they must look to their own strength. Never.
theless, they have exercised commenduble restraint and forbearance. Fearful
us it is, Tuscaloosa’s list of casunrlties might have been—and may yet be—
much longer. The underlying causes are still there,

The white man's control of the Negro group, particularly in the rural areas,
has been carvied to surprising lengths. All Negro meetings must be held in
the daytime; suspicious strangers are on the proscribed list. A white landiord
spies on a Negro church service, meeting at 3 o'clock Friday afternoon and later
dispels a rumor of its radical nature by saying, * No; that wuas no Communist
meeting; I was there myself; just a handful of crippled old “ nigger women.”

Herbert K. Stockton, in his brief supporting the Dyer antilynch-
ing bill, in 1922, warned the Congress of the United States, and par-
ticularly the Scnate Committee on the Judiciary (p. 7):

The evil iy vampant, it is hellish in porticalar Instunces, it is dangervous
to the Nation in its increasing thrveats of race war and mob rule, To cure
such a eruel cancer in our body politic every curative force should be set
in motion.

Let me next point out the utter demoralization of the law-enforce-
ment officers themselves as a result of the lynching evil. I quote
from James Harmon Chadbourn’s Lynching and the Law, 1933,
University of North Carolina, as to a representative attitude of
peace officers in some of the 1930 lynching cases:

“Do you think I am going to risk my life protecting a nigger?” * * ¢

In the majority of cases the sheriff and other peace officers merely stood by
while the mob did its work. After the tragedy they said that the mob had
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taken them completely by surprise, or that, though aware of the impending
danger, they were unwilling to shoot into the crowd lest they kill innocent
men, women, and childven, At Marion, Cartersville, Scooba, Union, and Plant
City the sheriffs or other peace officers were either in connivance with the
mob or else extremely stupid. In each case the mob took possession of the
accused in the presence of the ofticer who did not fire a shot or make any
other real effort to protect the accused.

In Boliver County, Miss,, the local deputy sheriffs rode out to the place
where the man hunt was under way. When he found that the accused Negro
was certain of belng caught, he returned to his courthouse office, quite content
with the way the thing was being handled. In two other plantation coun-
ties—Brazos, Tex., and Sumter, Ala.—the officers deliberately left matters in
the hande of the local people.

A tradition in these counties, respected by sheriff and pence officers ns well
as by the publi¢, leaves to the planter and his overseer the settlement of any
trouble which arises on the plantution among the Negroes themselves or be-
tween him and the overseer or planter. Most crimes in these countles are
looked upon as labor troubles, to be scttled hy those 'who own and confrol the
plantations,  Ax a covollary, to all practical purposes, the sheriff and other
peace officers ave the planters’ agents.

On the direct point of collusion between law-enforcement officers
and mobs. for a typical case I refer you to thé Tusealoosa lynchings
in 1933. where the southern commission made an express finding
that—

Unquestionably the officers of Tusenloosa County have not performed their
auty in safeguarding these prisoners or protecting them from violence, We
are convinced that some of the county officers connived in the taking of the
three Negroes scized.

This illustration could be multiplied many times over by even a
casual examination of Chadbourn Raper’s The Tragedy of Lynching
or White’s Rope and Faggot. All the authorities point out that the
local judiciary and local peace officers are afraid to antagonize their
local electorate, apd, as the travesty on the Eastern Shore in Decem-
ber showed, the Negro is put to death and the lynchers go free. with
officinl sanction. Venality is made the price of political success.

Another point which the Congress cannot afford to overlook is

the effect of lynching in brutalizing the white population. In the
1933 lynchings the most striking feature of nearly every press photo-
%raph. is the number of women and little children present at the
estivities, And the more open and notorious the lynching is the
greater the sadistic atrocities the moh leaders indulge i for the
Eonqht of the spectators. Henry Lowry, Mississippi. 1920, burned
by inches after the afternoon papers had been advised to issue
“extras ™ as to time, place, and other arrangements.  Mary Turner,
in Georgia, strung up by the ankles and her unborn child 1‘1})1)9.(1
from her belly. George Armwood strung up and roasted in Mavy-
land and his body left in the Negro section. Victims dragged face
downward through the Negro section at the end of a roge attached
to an automobile.  Yet people say it is not time for the Congress of
the United States to step in. :

I <hould like to say a few words on what the Negro knows about
the causes of lynchings. Lynching apologists have passed through
certain definite patterns, First, it was the gag that lynchings were
resorted to only in sex crimes; but even Southern white authorities
admit that less than one sixth of the Negroes lynched have been
accused of sex crimes. Then with that apology exploded, the next
defense was the breakdown and delay in the courts. But again
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Southern authorities themselves point out that there has been ne
breakdown in the courts so far as Negroes are concérned. Chad-
bourn says (p. 10) that the evidence is convincing that Negroes who
are tried for serious crimes in lynching communities are more dras-
tically punished than are white similarly circamstanced.

A Negro was lynched in Waco, Tex,, in 1916, after he had been
convicted and sentenced to death, having first waived his right to a
change of venue and to an appeal. The three Lowmans were lynched
on the outskirts of Aiken, k.C., in 1925, after being acquitted. So
that it cannot be ascribed to a breakdown in the courts. Now the
current excuse is communism,

Comnnunism is blamed for the recent outbreaks on the Eastern
Shore, The community is supposed to resent communistie interfer-
ence in the Euel Lee case. But the community does not state that
repeated attempts were made to lynch Lee before communists ever
contacted him, and that they did not contact him until after he had
been brought to Baltimore for safe-keeping. In Tuscaloosa, com-
munism is blamed for the lynchings of Pippen. Harden, and Clark
last August. But the first attempt to lynch the three boys was made
June 21, almost a month before the communists entered the case,
And they were actually lynched on the night of August 12-13, 2
days after the communist lawyers had been put entirely out of the
case by the court and the defense of the boys turned over completely
to members of the local bar appointed by the court. The southern
commission finds that—

Communism s Tuscealoosa’s scapegoat. If the community were renlly ageaid of
commuaisiy, its best defense would Me fn extending to Negrovs full protection
“under the law, Certainly the Tuscaloosa community could hardly have pluced
ftself in a worse light than it did by insisting that the Negrees' defense he
left in loeal hands, and then permitting them to be lynched, and the ynchers
to go unpunished,

The truth of the matter is that lynching is not to protect southern
women but southern profits. to continue the exploitation of the Negro,
and to terrorize him to the point that he dare not make any resistunce
or protest, The southern commission itself finds that *at the bot-
tom of much of this so-called © defense of lynching * lies the determ-
ination of many white people to continue the economic exploitation of
the Negro. May I illustrate by the cotton-crop situation in Tus-
caloosa County? There pursuant to recent Government policy cor-
tain cotton acreage was plowed under. Six thousand cotton checks
were sent into the county as compensation for the plowed under cot-
ton. In spite of the fact that Negro farmers represent over 80
percent of the farm occupiers, and in spite of the notorious fact how
they are cheated in their accounts by their white landlords, only
115 of the 6.000 checks were made out to Negroes, and even as to
these 115 checks the southern commission could not find a single
instance where a Negro farmer got the actual proceeds of the check.
There is the secret for lynching, both in Alabama and on the Eastern
shore of Maryland,

The Negro also knows that the lynchers go free. So far as T know,
there is not a single case pending where any fair chance of convicting
a 19338 lyncher exists. In the Washington Herald, February 7, 1934,
Dr. Will W. Alexander, of the Commission on Interracial Coopera-,
tion, urging a Federal law, stated that in the 1880 recorded lynch-
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ings from 1900 to 1930, convictions were obtained in only 12 cases,
less than 1 percent of the total. .

Further, the Negro knows that even the local judges cannot be
depended upon; that they will change their stories under pressure.
Judge Duer changed his story on the Salisbury lynchmﬁ; Judge
Foster changed his story in the Tuscaloosa lynching. The day after
the Iynching the press quoted him us saying that nobody had gotten
his consent to move the boys from Tuscaloosa to Birmingham as
required under Alabama law, But when the southern commission
made its report 3 months later he is quoted as saying that he had
consented for the boys to be moved. Either the commission, the press,
or Judge Foster is wrong. .

The Negro knows that the liberal southern press, the liberal or-
ganizations in the South, and the southern: liberals themselves are
powerless. There never has been a lynching which has aroused
stronger protest in the South than the Tuscaloosa lynchings. The
Governor of Alabama offered rewards; the liberals of Alabama issued
signed statements urging support of law and punishment of the
lynchers; the press clamored for convictions, but nothing happened.

f nobody else in this country knows it, the Negro knows that the
States have failed. . )

May I also call your attention to a quotation from the brief with
the Attorney General, taken from the Montgomery Assizer of
Angust 17, 1983

A state that does not offer protection to the most loyal of its residents does
not deserve the right to call itself a sovereign State,

Finally. may I say that the Negro not only expects legislation
from Congress to curb and wipe out the lynching evil but he also
expects that this legislation will not be a mere gesture. He expects
it to be enforced. If the Department of Justice does not do any
more with the new legislation than it has done with the legislation
already on the books covering State action in depriving Negro
citizens of their civil rights, the law will be a dead letter before it is
enacted. I say to you in all sincerity, as one sworn to uphold the
law, that if the Negro is to remain loyal, if he is to keep faith in
time of national need, he demands protection not as a beggar or ward
of the Government but as a citizen of the State where he resides,

Senator Vaxn Nuys. Are there any questions?

Senator DierericH. Have you studied this proposed legislation ¢

Mr. HoustoN. To some extent, sir. I have not studied it critically.

Senator DietericH. Your recitation of conditions down there is
lvglliy interesting. T assume that you are generally familiar with this
ill,

Mr. HoustoN. Yes,

Senator DieTericH. You understand there is no provision in this
bill by which the Federal Government may undertake to prosecute
the mob that commits the crime, do you not ? '

Mr. Houston. I appreciate that.

Senator DierericH. But it does undertake to prosecute those offi-
cers who, by reason of their negligence, have made possible the com-
mission of that crime?

Mr. Housron. If the people of the State do not prosecute.
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Senator DierericH. You made the statement that you expect the
Federal Congress not only to pass legislation but to see that it is
enforced. | -

Mr. Houstox. Yes, sir.

Senator DixtericH. Without any qualification as to that statement,
you could not expect the Federal Congress to do more than it has
the power to do, could you? .

r. Houston. Except that the Federal Congress, through the Sen.
ate, has the power of impeachment.

Senator DierericH. And those officers would be prosecuted in the
Federal district court of the district in which the offense was com.
mitted ¢

Mr. HoustoNn. Yes, sir,

Senator DixrericH. You cannot hold the Congress responsible,
can you, if the Federal court or the prosecuting officer or juries in
that court would be motivated by the same things that now motivate
the circuit judges and the juries and the prosecuting officers who are
elected from the counties?

Mr. HoustoN. We do not expect to hold the Congress to anything
more than the Congress can do. All the Congress can do is to pass
the legislation, and then it seems to me the Senate, by its power of
confirmation, and also both Houses of Congress, by their power of
impeachment, can certainly see that individuals of the proper type
shall be selected to carry on the enforcement.

Senator Dierericir. You understand, of course, that Congrress has
no power to take the police authority to itself,

Mr. Houston. We are not asking that. When we say the law
should be enforced we mean there is a certain point where it all
depends upon the human being filling the office, .

Senator DierericH. It all depends upon the officers charged with
the enforcement of that Federal law. :

Mr. Housron. That is quite true,

. Selenatm' DietericH. They must be selected from the particular
ocality.

Mr. }ilotrs'rox. But Congress in making that selection, or approv-
ing the selection, should first, it seems to me, examine into the ante-
cedents of these individuals and make the proper investigation to
determine whether or not they would enforce the law. Then, when
they have taken office, after confirmation by the Senate, I think the
Congress is not entitled to sit down and say 1ts job is done. Congress
has the power through impeachment, although that is a very unusual
proceeding, to correct.

Senator Dierericn. Congress has the power if it gets the correct
information. Sometinies controversies arise and Congress is unable
to determine the real truth. You realize that fact, do you not ?

Mr. Housron. We are aware of the fact that the whole thing is a
human machine. We are asking for a bona fide, honest effort.

Senator Digrericn. You have a right to expect that?

Mr. HousroN, Yes,

Senator Dietericu. Your statement. as well as that of others, scems
to cover the Southern States. Have yon any complaint as to condi-
tions in any of the Northern States, outside of a few little cases, such
as labor outbreaks?
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Mr. Housron. I should say to you, Senator, that if I went into
that I should i).robably be going beyond the scope of this particular
hearing. We have many complaints, but I do not think this is the
time to bring them out. .

Senator DieTerIcH, I suppose that you have had some complaints
from our State?

Mr. HoustoN. Yes. .

Senator Dierericn. Such as East St. Louis and Chicago?

Mr. Housrton. Yes,

Senator DieTericH. Those were more or less labor disturbances, a
sort of resentment of local labor to things that might have happened
if they had not been members of the Negro race.

Mr. Housron. There was also a little more than that. You can
appreciate that the question of property ownership was also involved
on the South Side, the Negroes moving into certain sections,

Senator DietericH, I understand.

Mr. HoustoN. None of these questions can be picked out one from
the other. I think we cannot say the job is finished when legislation.
is passed, It is just one instrumentality toward reaching a solution
of all these troublesome questions, about which the last speaker said
the members of her generation were going to face,

Senator Dietericit. You are a lawyer, What do you say as to the
question of providing a penalty of $10,000 against a county or State?

Mr. Housron. I have been paying attention to the question that
has been asked. I have two answers to it. The first is, it seems to
me, leaving out the question as to when a man comes within the
provisions, a mob killing just a person alone—

Scnator DiersricH. Not in the custody of the officers.

Mr. HoustoN. Addressing ourselves first to the penalty, I think
you have in mind circumstances where the officers have done every-
thing in their power to prevent the occurrence, and a penalty of
$10,000 may be 1mposed upon the county,

Senator DierEriCH. Yes.

Mr. HoustoNn. I should say that would be an extreme case. That
would be an exception to the general situation and probably would be
more or less a case in which the county should be more or less
released. What we are trying to do is to make it so much the busi-
ness of the entire county, so much the sense of responsibility of every
taxpu)lrer in the county, that lynching will be stopped before it gets
started.

We have another thing I may call attention to. Since you have
raised the question of prosecution in the district court, I may say
the form of penalty is a civil action, I take it. Perhaps a civil action
to recover damages as a result of mob violence would be more effec-
tive than a criminal prosecution, because of the power to direct a
verdict and other conditions which give more control of a civil
action.

Senator Diererici. I am just thinking aloud and not expressing
my own views, The difficulty T see is that this proposed legislation
must have general application to every State in the Union.

Mr. Houston. I grant you that.

Senator DierericH. It must have general application to all eiti-
zens, regardless of color.
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Mr. HoustoN. Yes.

Senator DierericH. I am wondering if there could not be some
provision in this bill that would protect those communities that have
not been in the habit of practicing lynching. There are many com.
munities in the United States that have not been in that habit, and
it seems to me very unjust to penalize a community when the officers
have tried to do what they could do to protect the victim of a mob,
I am not talking about the colored race, but I have in mind more
particularly three or four people taking a man out and killing him,

Mr. HoustoN. May I say that I do not think the Negro wants to
penalize anybody. The only thing he wants is protection.

Senator Dierericn. I understand that.

Mr. HoustoN. As to the second point, as to those counties where
you do not have this same situation, the kind of places you have been
talking about, it may very well be that in the examination of the bil
the committee may be able to make improvements. I have not
studied the bill sufficiently to go into that, but I might call attention
to one point, that we must recognize that whatever is the minimun
penalty or damages established in the bill, that is going to be the
amount that will ordinarily be recovered.

Senator Dirrericn. If we act upon that assumption, do you think
we will be justified in disregarding the broad principle of justice
that only those who are guilty shall be punished ?

Mr. Housron. Is it not true that this bill also provides a linbility
of the officers?

Senator Dixreric. Yes; but I am talking particularly about the
matter of the State or county., '

Mr. HousroN. This much seems to me to be true in that regard:
Again we get back to the proposition of the selection of officers who
will discharge their duties properly. If thé county chooses to elect
irresponsible officers, it seems to me that is a problem of the county.
It seems to me the county has possibilities of protecting itself with
these officers. It has the lpossibllity of requiring suflicient bond, It
has many possibilities. 1 do not want to see any county unjustly
penalized. Tt seems to me the question of the penalty is one of the
most vital points. ,

Senator Dierericu, I am in sympathy with the principle of the
bill and to that section as applied to those who arve negligent in
protecting human life.

Mr. HoustoN. May I call attention to a statement by Mr. Chad-
bourn? I think it might be interesting, Senator, on this particular
point:

1804, R, ¢, Q, BenJamm,  * Lot it be intolligently understood in the begin-
ning that there are good people in the South as well as thiere are had people in
the South, and that we do not hold the former responsible for the inhuman
brutatlities of the Intter, only so fur ax lies in their power to prevent them,
A fallure on the purt of the good people of the South, through carvelessness,
indifference, or wiltul negleet, to enforee the law of the land against those who
commit crimes, makes them morally responsible for the crbmes committed,
The smoking rains of devastuted homes and the unsightly aspeet of the un
burfed bodies of murdered Negroes * * % |¢ no less Dlameable upon the
good people of the South who look on with utter indifforence than it is upon
the bad people of the South whe actunlly commlitted the wrongs,”

Translating that to this situstion. I can say that as a prophylactic
measure I think it is necer=1:y to make it so much the business of
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every taxpayer that he will be a committee of one, whenever an
condition arises which is hkel&r to result in a lynching, to do his
best to stop it, because he would be pecuniarily liable for it.

Does that answer your question?

Senator DierericH. It answers my question; but I think that
there is a vast difference between the two situations to which I have
referred, and a vast difference between different sections of the coun-
try. I realize that what you say has very great application to con-
ditions that you have described in your testimony.

Mr, HoustoN, May I make a further answer by saying that, as
to the other sections of the country, the chances are the law will
never have to be called into effect?

Senator Drerericnr. I understand it would never have to be called
into effect for the purpose you are talking about, but it would be
calle(}l) gnto effect every time three people got together and killed
somebody.

Mr. H)(')USTON. I have not quite made u? my mind as to that, but
I think the committee in going over the bill might find it advisable to
revamp it in some respects. ~

STATEMENT OF HERBERT K. STOCKTON, REPRESENTING THE
NATIONATL ASSOCIATION FOR THE ADVANCEMENT OF
COLORED PEOPLE

Senator VAN Nuys. May T next call upon Mr. Herbert K. Stock-
ton, representing the National Association for the Advancement of
Colored People, as 2 member of its national legal committee.

b’l} understand that he wants to discuss the constitutionality of the
ill,

Mr. StockroN. I thought if I might add a few words on that sub-
ject, it might be helpful to the committee. I worked on the brief
on the Dyer bill for Senator Shortridge.

Senator VaN Nuvs, State your connection and your experience
and your address.

Mr. StockroN. My name is Herbert K. Stockton, an attorney of
27 Williams Street, New York City. I am a member of the legal
committee of the National Association for the Advancement of
Colored People. I am an active practicing lawyer at that address
and have been for 30 years. In 1922 I got into the briefing of the
Dyer antilynching bill, at the suggestion of Senator Borah. Follow-
ing that I joined the legal committee of the National Association for
the Advancement of Colored People, and was for a time on the board
of directors. I had to leave that because of the pressure of other
work. I am now on the legal committee, and appear here in that
capacity. I have done some work in the revising of the draft of
this bill and in looking into its constitutionality as compared with
the Dyer bill.

Senator VaN Nuys. You may proceed.

Mr. StockTon. I wish to make the point that we do not need to
fear the bugaboo of unconstitutiona,liti'. This bill is an improvement
over the Dyer bill. I believe the bill is constitutional, and a little
later I will state very briefly why.

42640—-34—PT 1o
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In the second place, I thipk it would not be good policy to refuse
to pass the bill because it may be similar to what was known as the
* Force Bill.,” This bill has nothing in common with the bills which

" were resented by the South. This is a bill to help that element in
the South and in other States—North, South, Kast, and West, which
are fighting against the prevalence of l%rnching and trying to stop it,

Assuming that we have a genuine desire to stop lvnching, t}lere
are two questions which we may reasonably want to have answered
before recommending or voting in favor of an antilynching bill in
the form proposed by Senators Costigan and Wagner. First, is it
sound policy to enact a Federal law against lyncﬁmg? Second, is
the proposed law constitutional ?

It ought to be clear to us now that mob violence in the form of
lynching is a step toward the disintegration of civilization. Cancer
has been described as the anarchic revolt of cells which break loose
from their internal control and invade surrounding tissue. It is not
far-fetched to call lynching a cancer of the body politic. The po-
tentialities for disaster in such a habit of violent anarchy should be
enough to make us want to forestall and control such antisocial
violence, especially in view of what we have witnessed since August
1914, and in view of what we see in the headlines of current news

apers,

v f the enactment of a Federal antilynching law meant that the
Federal Government was going to have to act repressively against
a unanimously apathetic or hostile State this policy might well be
examined with some trepidation. Fortunately there is not a State
of this country today where there are not active and in many in-
stances effective individuals and agencies working against the lynch.
ing habit. These elements within the States, however, are obviously
handicapped and sometimes paralyzed by a strong local antisocial
sentiment which stalls the machinery of safety and justice and
leaves the rest of the State no way of acting. Or the whole State
machinery may be paralyzed, as recently in California. In such
situations the obvious agency of law and order to the employed is
one which will not be affected by the anarchistic sentiment of the
locality or of the controlling State officials, The role of the Fed.
eral Government then may with all propriety be that of a guar-
antor, who is called into action only if officials of the State fail
or refuse to act. This is the foundation, the purpose, and the tenor
of this bill,

The fourteenth amendment of the Constitution as construed by
the courts provides for and authorizes just such a guarantee. Sec
tion 1 of the fourteenth amendment provides:

1, Nor shall any State * ¥ * deny to any person within it jurisdiction
the equal protection of the laws,

And section 5 provides: -

8. The Congress shall have power to enforce, hy approprinte legistation, the
provisions of this article,

We all know that a most characteristic feature of lynching is
that the victim of the lynching mob does not get the same protec-
tion, either through prevention or through punishment, as does the
victim of other forms of crime; that State and county officials do
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not try to prevent this crime as they try to prevent other crimes,
that they do not try to punish for this crime as they try to ||mmsh
for other crimes; in other words, the victim of a'l‘ nching mob does
not get the equal protection of the State’s Jaws.  This discrimination
very frequently results from the failure to act or from the wrongful
gets of sheriffs, wardens, and other administrative, executive, or
judicial cfficials of the State or of its subdivisions.

There is no doubt that the provisions of the amendment apply
to discriminatory laws. The Supreme Court and other Federal
courts hnve made it equally clear that the amendment applies to
diseriminatory enforcement.

I take it you are familiar with the historv of the fourteenth
amendment, After the Civil War the amendment was passed at
the instance of extremists who wanted to change the whole system
of the Government and make it a Federal controlled Government
and abolish State rights. There was litigation resulting in tre-
mendously important Supreme Court decisions about the year 1873
and about the year 1884, since when there has been no litigation -
nor Supreme Court decision on the particular point that confronts
us here, which is the constitutionality of a bill designed to protect
the rights of citizens of States,

The former decisions of the Supreme Court in the Slaughter House
cases and Civil Rights cases made it perfectly clear that the court
would not allow the amendment to take the effect that has un-
doubtedly been intended of giving the Federa! Government direct
rights in actions against individuals in States. It hus held that the
amendnient cculd enly act against the States and not against the
individuals, asserting that it was confined and would be confined in
the future to protecting the rights of citizens of Siates guaranteed
by the Constitution,

There were, however, several decisions which have opened wup
avenues down which this bill can travel constitutionally. One of
those decision was Ko Parte Virginia (100 U.S.). A bill was passed
by this Congress requiring that there be no discrimination in select-
ing juries as between white and colored races. A Virginia Judge
was indicted under that law for discriminating, and he took the case
to the Supreme Court of the United States, which held the law was

ood and the judge was amenable to the punishment of the law for
diseriminating in selecting a jury as between whites ‘and colored.
The court held that went to the officers of the State and did not relate
to individuals, :

The Supreme Court of the United States also said of discrimina-
tion, by exclusion of Negroes from jury pancls, in the case of
Tarvance v, Florida (188 U.S. 519).

Such an uctual discrimination Is as potential in creating a deninl of equality:
of vights ax a discrimination made by law.

Ina Chinese case, Yick Wo v, Hophins (118 U.S. 356). in Califor-
nia, when the anti-Chinese feeling was running strong. there was a
discriminatory statute which was enforced only against the (‘hinese
as to their Inundries and not against the whites’ laundries. The Su-
preme Court of the United States held that the law. while appar-
ently fair and equal on its face, was intended to be and was in fact
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applied in an unequal way and with a desire to favor one as against
another. The court said:

Can a court be blind to what must nevessurily he known to every intelligent
person in the State? * * * The facts shown establish an administration
directed so exclusively against a particular class of persons as to warrant ang
require the conclusion thut, whatever may have been the intent of (he ordinances
as adopted, they are applied by the public authorities charged with thefr
administration, and thus representing the State fixelf, with a mind sv unequal
and oppressive as to amount to a practical denial by the State of that equal
Drotection of the laws which is secured to the petitioners as to all other per.
sons, by the broad and benign provisions of the fourteenth amendment to the
Constitution of the United States. Though the law itself be fair on its face
and impartial in appearance, yet if it Is applied and administered by publie
authoriry with an evil eye and an unequnl hand, so as practically to muke
unjust and illegal discriminating between persons in similar circumstances,
material to their rights, the deninl of equal rights is still within the prohibiton
of the Consttution. * * *

The fact of (his discrimination is admitted. No reason for it is shown,
and the conclusion eannot be resisted that no reason for it exists except hos.
tility to the race and nutionality to which the petitioners belong, und which
in the eye of the law is not justified. 'The discrimination is, therefore, illegal,
and the public administration which enforces it is a denial of the equal pro-
tection of the laws and a violation of the fourteenth amendwment of the
Constitution,

In United States v. Blackburn (Fed. Cas. No, 14603), the judge
snid:

By the equal protection of the laws, spoken or in the indictment, is meant
that the ordinary means and applinnces which the law has provided shall
be used and put in operation in all eases of violation of law. Hence if the
outrages and crimes shown to have been committed in the case before you
were well known to the community at large, and that community and the ofi.
coers of the law willfully failed to employ the means provided by law to ferret
out and bring to trinl the offenders becnuse of the vietims being colored, it 1s
depriving them of the equal protection of the law, -

And in 1912, in Home T'clephone & Telegraph Co. v. Los Angeles
(227 U.S. 278), Mr. Chief Justice White said, at pages 286, 287:

* & & The provisions of the (fourteenth) amendment, as conclusively
fixed by previous decisions are generic in their terms, are addressed, of course,
to the States, but also to every person, whether natural or judiclal, who is
the repository of State power.

w e * * » ] *

The settled construction of the amendment is that it presupposes the possi-
bility of an abuse by a State officer or representutive of the powers possessed
and deals with such a contingency,

And at page 296: )

The immediate and eflicient Federal rizht to enforce the contract clause of
the Constitution as ngainst those who violate or attempt to violate its prohi-
bition, which has always been exerted without question, i{s but typical of the
power which exists to enforee the guarantees of the fourteenth amendment,

The bill before you, the Costigan-Wagner bill (S. 1978), consti-
tutes appropriate legislation to disconrage lynching and to assure
to the victims, of whatever race, creed, or color full and equal pro-
tection of the laws of the State. The provisions of the act are con-
fined to the subject of lynching by the title, which might perhaps
be better worded, % To prevent and punish lynching by assuring to
persons within the jurisdiction of every State the equal protection
of the laws.”
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Summarized, the bill provides:

That if a State (acting, of course, through its officials) fuils, neg-
lects, or refuses to provide and maintain protection to the life or
person of any individual against a mob or riotous assemblage, the
State shall be deemed to have denied the equal protection of its laws
to such person. .

That any State officer or employee, having the duty of protection
of the life or person of such an individual, who fails or refuses to
make all diligent efforts to protect such an individual, or to arrest
or prosecute members of a mob, is guilty of a felony punishable by
fine or impriscnment.

That any State officer or employee who conspires to harm or kill
his, prisoner or to let him be taken by a mob, shall with his confeder-
ates be guilty of a felony punishable by a fine or imprisonment.

That the Federal court of the district shall have jurisdiction over
the lynchers on a showing that the State officers have failed to
arrest or prosecute, or that the jurors are so biased that there is no
probability of conviction. The failure to arrest or indict any one-
within 30 days, or to prosecute diligently, is prima facie evidence
giving Federal jurisdiction,

That the county where the person is lynched shall forfeit $10,000,
recoverable for the use of the family of the victim.

That the lynching of a citizen of a foreign country constitutes a
Federal crime.

It is obvious that these provisions are appropriate to employ the
Federal guaranty of equal protection in such a way as to discouragfe
lynchings, to prevent their recurrence, and to punish those responsible

or them. That the courts take this view of such provisions is shown

by the opinion of the Supreme Court of Illinois in People v. Nellis
(249 111. 12), affirming a judgment ousting a sheriff whose prisoners,
1 Negro and 1 white man, were taken from his custody and killed by
a mob, and following which the governor removed him under the
Illinois act of 1905 entitled “An act to suppress mob violence ”, the
court said, at page 17:

The first section defines the meaning ot the term * serious Injury ** to persons
and property, as used in the act. The third@ scction mukes the persons whn
compoge a mob with intent to inflict damage or injury upon the person or prop-
erty of an individual charged with crime gullty of a misdemeanor and sub-
Ject to a fine and imprisonment in the county juil. The fourth section makes it
a felony for persons composing a mob to by vielence inflict matorinl damage
upon the property or serious infury upon the person of another under pretense
of exercising covrectionnl powers over such person, and makes the pennlty for
said offense imprisonment in the penftentiary not exceeding 5 yvears, The last
clwse of sald section provides that any person sufforing material dumage to
property or injury to person by a mob shall live a right of act.on azainsy the
county or city in which the injury is inflicted for such damages as he may
sustain, to an amount net exceeding §5,000.  The firth seetion gives a rvigi of
action to the surviving spouse, linegl he'rs «r adopted chilidven of a person whe
shall suffer death by lynching at the hands of a mob, against the cownty or clty
for dumages In a sum not exceeding $5,000.

The sixth section provided that a lynching should be prinma facie
evidence of the sherift’s failure to do his duty upon which the
Governor must remove him, and provided that he might be re-
instated if he could show that “he had done all in his power to
protect the life of such prisoner and perform the duties requirved of
him by existing laws respecting the protection of prisoners,
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In finding that the provisions of the act effectuated the object ex.
pressed in its title, the court said, at page 19:

It ix, we think, too elear for argument that those provisions of satd act
which provide that persons engaging in mob violence shall he guilty of an felony
and subjeet to imprisonment in the penitentinry will tend to prevent men from
Joining mobs when assembling and will tend to the suppression of mob violence,
and it is, we think, equally clear that the imposing of a lHability for damages
upon the county or city in favor of the victim of 1 mob whenever mobg
are permitted to assemble, or, in case of his death, in favor of his widow
or hejrs or adopted children, will enuse the taxpayers of stuch county ov city to
discourage the assembling of mobx within such municipalities and will eause
all law-ibiding men restding in such communities to coudenn and denounce
mob viojence, the result of which must be to create respect for the law ang
ftx enforcement and to diseourage the assembling of mohs,  The fact that the
sherifs, of the several counties of the State arve subject (o removal from offie
in a sumpmary nuner for negleet of duty sand a fatluve on theilr pare to protect
prisoners in their eustody from beteg taken from thelr custoldy an havge
by a mob will certainly tend to make the sheriffs of the several counties of the
State more vigilant and eause them to make greater effort to protect persons
in thelr cuastody than they would he were they not subject to rentoval from
office and more carnest and convageous in dispersing riotous assembloes, which
must have the dreet effect to seppress meb violencee, We arve thevetore im.
pressed. with the facet that ench provision of the act tn question will falely
tend to eftectaate the ohjeet expressed in the title to said act, viz, the supproy.
ston of mob vinleree,  While it is teue that the title of the net is quite genoeral,
that s no objection to the title, as the more geneeal the title the greater the
number of particulae or subordinitte snbjocets that ey be logitioately incluled
within the act (Rouse v, Thowmpson, 225 1. 522).

I respectfully urge that it is vitally important to stop Iynching:
that it ix sound policy to enact a Federal law in performance of
a Federal guaranty of equal protection of the laws to those indi
viduals who ave or may be subject to lynching in any of the States;
that the Costigan-Wagner bill 1s well devised to fulfill this guaranty
and help do away with lynching; that the bill is appropriate legis.
lation within the provisions of the fourteenth amendment and should
be held eonstitutional by the Supreme Court.

I need hardly urge the importance of having Congress set an
example to the conntry and furnish leadership of those rexponsible
elements which in the various States ave striving under their handi.
eaps to abolish lynching.,  The passage of this bill by this Congress
will, T submit. do more than any other one thing to strengthen
the hands of these responsible élements and at last remove the oppro-
brium of these recurrent lvnchings which onr country now bears in
the eves of the world.

It need not he argued before this committee that the Iynchers, the
victinis, the oflicers who have failed to prevent it or conspired with
those committing the act, are all treated in the same way under
the laws of the State as are those officers or individuals in the case
of other erimes,  That has been made most abundantly clear recently
by the veaction of both chureh and State in favor of lynehing in the
California ease,

The law whicl ix proposed provides that the State, if it fails
to give equal protection shall be deemed to have denied sueh equal
protection; that the State ofticers who failed in their duty to prevent
the lynching are guilty of a felony; that a State officer who con-
spires with a mob is guilty of a felony; and that the Federal court
of the district shall have jurisdiction over the lynchers themselves
if it be shown that the State officers have failed to prosecute. It
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also provides that in case of a death as the result of mob violence,
the county or municipality shall be penalized in the sum of $10,000
for the use of the family or dependents of the victim., Tt is clear
that those provisions are designed to discourage and prevent lynch-
ing as a whole and, therefore, they come within the terms of the
amendment which gives this Congress the power to pass appropriate
legislation to enforce the equal protection of the laws.

T should like ¢ devote my attention briefly to the point that has
heen raised again and again abont section 5, which fixes a fine of
$10000 on the county where a_lynching occurs, T beliove that is
mportant, \s Professor Lleyellyn said, “ Tt is the core of the bill.”
I think it is the preventive that is more likely to discourage Ivnching,
because it touches the pocketbook,

Senator McCarran. Do you think lvnching ‘is ever tolerated by
1 community ¢

Mr, StockroN. Yes.

Senator McCarrax, Do vou know, as a matter of fact. that mobs
are organized in an hour or two. and the members of the community -
have no knowledge of it? How can a community stop an act of
that kind?

Mr. Srockrox, T think lynching is more freguient in communities
where public opinion is in favor than where public opinion does not
sanction it. T think the fact that it springs up within an hour is not
the whole story. Tt goes back to the thought that lynehing is, after
all. 8 very useful method of keeping other races in order,

Senator McCarraN. What is the history of lynching prior to the
Emancipation?

Mr. Stockrox, I think it has been stated before you. Prior to
that. T understand, it was merely a matter of border difficultics, In
other words, it was something akin to the California vigilantes, Tt
was an incident of violations of the moral law. in places where there
was no established law and order.

Senator McCarraN. I had reference to the lynching of colored
people. Is there any history of lynching of colored people before the
Civil War? T have never looked into it.

My, Stocxrox. T have done so, and my understanding is that there
was lynehing of colored poo{)]o before the Civil War, but that it was
probably more evenly divided between the races at that time, and
that there were many instances of the lynching of white people,
although the lynching of colored people undoubtedly predominated.
I think that hefove the Civil War it was more a feature of the unset-
tled country, but since that time it results from a complexity of
entises, somie of which Professor Chadbowrn has pointed out.

Senator McCarran. My first question may he rather abrapt, but I
had this thonght in mind: Suppose that you lived in a community
where the lynching took place, and the responsible people of the
community knew nothing about the cvent until it was all over. We
ropose by this legislation to impose a penalty on those people who
knew nothing about it, and who were willing, ready and able to see
the law carried ont in its proper channels. s that the idea you have
in mind as to what should he done?

Mr, Srociron. Yes. T would he willing to take my share of the
taxpayers’ burden on that.  Since the California Ivnching [ have
talked to editors of metropolitan New York newspapers and business

b
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men of all types. Some of them were very apathetic over the lynch.
ing, and thought it was probably the solution. I think if there was
a Fynching in%{ew York that verg' idea of a condonation of lynching
would be to a considerable extent responsible for it, and I think we
ought to pay for it. e

enator McCarraN. I think the California incident was exag.
gerated by reason of the expression of the executive of that State,
which was unnecessary and uncalled-for and unwarranted, as far
as that is concerned, but it happened to accentuate the sitnation,

Mr. StockToN, Yes; but you will remember that it immediately
produced a very enthusiastic approval from one of the major
churches of New York City.

Senator Diererron. Let me cite another example to you and se
whether you think it falls within this law. We have in a great many
communities groups of citizens that are referred to as “ gangs”,
They usually take the law into their own hands, because they are
dealing in lawless matters. Usually they believe they cannot pro.
ceed in our courts, because they have no standing in court. They do
not come into court with clean hands. Suppose a member of that
gang gets into disfavor with the rest of them, and 5 or 6 of them
take him out and kill him. Do you think the State should puy the
widow of that victim $10,000?

Mr. Stockron. No.

Senator DierericH. Do you not think that that is covered by
this bill ?

Mr. StockToN. No.

Senator DierericH. Why is it not covered by this bill?

Mr. Srockron. I suggest that some change in that vespect he
made in this bill,

b l?gnator DierericH, As it is written now, it is not covered by this
i

Mr. SzockroN. I do not think it is, but it might be well t¢ change
it to make sure it would not be. The change I would suggest is the
one to which I referred a short time ago in the title, which I think
should read, “An act to prevent and punish lynching by assuring to
persons within the jurisdiction of every State the equal protection of
the laws.”

Now, sir, this bill as written does not define lynching. That gets
you into legal technicalities. There are half a dozen definitions in
different States, and they mmust be construed by the conrts. While
a title is not required in a congressional bill, it is usually proper
and in some cases quite necessary to read it with the rest of the bill,
I believe no judge would hold that a gang taking somebody for a
“ride” would come within that definition. If he did, he wonld
certainly be reversed,

Senator Diererrcr. You would not be able to prove it was a gang,
All you would be able to prove would be that 5 or 6 people killed
this man. You could not prove who did it, except that they took
him out and killed him.

Mr. SrockroN. Yes; but your argument would go to the point
of three hold-up men imlding up a man and shooting him down in
the street.

Senator DierericH. Yes, Is not that in this bill?
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Mr, StocktoN. No. I think the title, as I have suggested it, say-
ing that it is a bill to punish and prevent lynching, *lynching”
being a word known to everyone, would mean that no court would
hold that 3 highwaymen shooting somebody or 5 gangsters taking
somebody for a “ride” would constitute a mob or riotous assem-
blage under the heading of a law to punish and prevent lynching.

Senator Diererrctr. T just wanted to get your view of it.

Mpr. StockToN. Your question is very pertinent.

Senator WaAGNER, “Mobs ™ and “riotous assemblages” have a
different meaning, do they not?

My, Stockron. Yes, sir, I think they mean something quite dif-
forent from a gang or a few highwaymen. I don’t believe any
judge would decide or would be supported in holding that would
apply to a case of that sort.

Senator McCarraN. It is all a question of degree, at any rate. If
a2 number of men take a man out and hang him, they are criminals,
just as much as those who might take him for a “ride.”

Senator DierericH. They are assembled for an unlawful purpose.

My, StockroN. There is a difference in the kind of act.

Scenator DrerericH. Do you not think that could be clarified ¢

Mr, StockroN. I have given a good deal of thought to that, and
I find it extremely difficnlt, without weakening the bill. We want
this to be as strong as possible, and if you attempt to define “lynch-
ing ”, I think that you would weaken it.

WSenator Kean. You were talking about lynching before the Civil
ar.

Mr. StockToN. Yes, sir.

Senator Kean. Lynching Negroes before the Civil War would
have heen the destruction of so much property, would it not?

My, StockroN. That is true.

Senator Kean. A Negro before the Civil War was worth approxi-
mately $1,000.

Mr. StockToN. Yes, sir.

Senator Kean. Therefore, they would be destroying property
%{;d consequently, there was very little lynching before the Civil

ar,

Mr. SrocktoNn. I think that is very pertinent, Senator. Most of
these questions in regard to this section have come from the Senator
from Illinois, and I will simply refer again to the case I cited awhile
ago, in the Supreme Court of Illinois, People v. Nellis, in the Two

undred and Forty-ninth Illinois Reports.

Senator Dirrerica. That law was passed without any reference
to the colored situation.

Mr, SrockToN, Yes.

Senator Diereric. That was done because there were a good
many mobs assembled, strikes, and such as that.

Mv, SrockroN. Did I understand the Senator to say he would not
favor a law that helped the colored man?

Senator Digreric. You did not understand me to say that at
all. T am in full accord with what you are trying to do, but I don’t
want to inflict an injustice upon a community that is perfectly
innocent.

Mr. StockToN. I can only point out that in the early English law
there was this fine which Mr. Houston pointed out. -
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Senator DietericH. Yes. Let me say further for this record thag
I am perhaps doing more in a constructive way to try to get a law
through than you are by stubbornly holding to something that migh¢
be controversial. The idea is to get a law that will stop the atrocious
lynchings that have been committed, and not a law that will penalize
some innocent community, the taxpayers of which were in no way
responsible for the crime. If you think it is better to leave that in,
of course, that is your judgment,

Mr. StocktoN. The last thing I want to do, Senator, is to be
opinionated on a thing of so much importance as this. I would
only submit to your own knowledge and experience this question,
which I think is very important, as to whether this cannot be kept
in this form. The minute you limit it to lynching of people taken
from the authorities, you rule out about 25 percent of the lynchings,

Senator Dirrericn. But the Illinois law was not passed with ref.
erence to any race troubles. It was placed upon the statute books
to prevent corporations from suffering losses or damage to prop-
erty by reason of strikes and such as that. Because it is the law of
Tllinois, I am not necessarily in sympathy with that kind of a law,
1 do not think any innocent community or officers should be penalized
for something they were unable to prevent.

Mvr, Stocxron. I read the opinion of the court becanse it appeared,
sir, that the Supreme Court of Illinois found no difficulty in up-
holding the law. It was applied in the case of two parties, one
Negro and one white, who were taken from the ofticers and lynched,
And may I suggest that, with reference to this $10,000 provision, one
exactly 1dentical with it was included in the Dyer bill, which in 1922
passed the House of Representatives by a large majority, and which
was prevented by filibuster from passage in the Senate. It seews to
me there was at that time no feeling in the House of Representatives
that there was any injustice in that provision: that the Supreme
Court of Illinois felt that it was a reasonable provision: that Iynch.
ing is a crime that depends for its existence upon public opinion;
and that nothing will have a greater effect upon changing public
opinion than to have it pay for its mistakes.

Senator Vax Nuvys. There are several witnesses who cannot be
heard. 1 warned witnesses there were 25 people to be heard and
they should curtail their statements. They have not done so. To-
morrow I will do it for them. We have 10 minutes left. The com
mittee must adjourn at 5 o'clock. The members of the committee
have not had lunch, and T hope you appreciate their patience. We
have 10 minutes to hear Mr. Clarence Pickett and Mr. DBroadus

Mitchell.

STATEMENT OF CLARENCE E. PICKETT, PHILADELPHIA, PA.
REPRESENTING THE SOCIETY OF FRIENDS

Senator Vany Nuvys., I now call upon Mr. Clarence Pickett, Secre-
tary of the American Friendly Service Committee of Philadelphis,
representing the Society of Friends,

Senator MoCarraN. Where do you reside?

Mr, Prekerr. Philadelphia.

Senator VaN Nuys. You may proceed.
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My, Pickerr. I want to make only one point which has come to
my mind in going over the things that have to do with the atrocity
ofy lynching, and I have nothing to contribute to the legal side.

I have had occasion recentl{ to be impressed with the increasing
yrestige which actions of the Federal Government have on our pub-
ic opinion, especially in matters of race and questions of segrega-
tion, and so on. The attitude that the Federal Government takes
has an influence, I think, much beyond what we usually attribute to
it, and I am sure this will increase when there comes a time when
we do not think in State terms or State boundaries, but of rviver
boundaries or regional terms. or even in Federal terms.

1 feel very clearly convinced that the action which is now requested
by this bill of Congress is important, not primarily because it is
going to punish some county because it has a lynching, not because it
seeins to be o reflection on any State in which lynchings have oc-
curred, but because it marks the stamp of distinet disapproval of the
Federal Government on a practice which is a practice in the United
States and not in any particular section of the United States, I
come from the North, but when there is a lynching in the United
States it spreads its infection to the North in the same way it does
in the community where it is generated.

I think we were all impressed with the reaction to the support for
Ivynching given by the Governor of California. I think it will have
a great influence upon the sentiment in the country generally if
Congress takes the attitude that the Federal Government places the
stamp of disapproval on this great social issue, will have a great
influence in the way of restraining a community.

I can see the point that was just made, that it ix not fair to tax
the good citizens for the things which the bad citizens do; but it
would seem to me that part of the bill is of primary importance as
an announcement that the Senate and House of Representatives have
taken the stand which this bill requires them to take, in case it is
enacted_into law, which I think will have an extremely effective
restraining influence on the whole of our public opinion. From that
point of view and its restraining effect by putting the stamp of ap-
proval on legal methods of procedure as against mob violence or
illegal methods of procedure, I believe we are very much inclined
to underestimate the significance of this measure.

I am a member of the Society of Friends, and T like to use all
other methods of restraint that are possible rather than coercion.
I think here is a chance to use a method which, I believe, will have
a psychological effect and which will be a tremendous influence, I
hope very much that this side of the effect of this action will not
eseape our attention.

Senator Dierericir. May T ask you a question?

Mr. Pickerr. Yes, sir,

Senator Digrerrcir, You think if the Government would place its
stamp of disapproval upon lynching it would have a tremendous
effect?

Mr. Picrerr. Yes, sir,

Senator Dixrericit, And that would be true even though we would
take out all of section 5. I am not asking you to answer that. But
if a bill could not pass the Congress without some modification of
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that section, it would be better to have it with some modification
than not to have the bill passed
Mr. Pickerr. I should think so. I believe there will be a. wonder-
lf)ul‘;ieﬂ‘el(;'gil-lfrom the stamp of disapproval and the attitude suggested
1e bill.
yMr. Chairman, I could say much more, but I do not want to take
the time from my friend, Broadus Mitchell.

STATEMENT OF BROADUS MITCHELL, BALTIMORE, MD., REPRE.
SENTING THE LEAGUE FOR INDUSTRTAL DEMOCRACY

Senator VAx Nuvys. The next proponent is Broadus Mitchell, rep.
resenting the League for Industrial Democracy ; instructor in politi-
cal economy at Johns Hopkins University, Baltimore, Md.; member
of the exceutive committee of the American Economic Association.

Mr. Mrrenernn, Mr. Chairman, I would like to touch first on one
point as to which I think Senator Dieterich has very much appre.
hension. It has several times been brought out by him that the biil is
directed against officers who neglect to do their duty and not against
members of the mob. The copy of the bill which has been furnished
to me says in section 4:

The district court of the judicial district wherein the person is injured or
put to death by a mob or riotous assemblage shall have jurisdiction to try and
to punish, in accordance with the laws of the State where the Injury is in-
flicted or the homiclde is committed, any and all persons who participate
therein,

'Then it contains a provision that it shall first be shown that the
officers had been negligent.

Senator DirrericH. I understand that.

Myr. Mircnrern, I should like to tell you very briefly of our expe-
rimce in Maryvland., I am a citizen of Maryland, and 1 have made
soine observations regarding our two recent lynchings, one at Salis-
bury on the Eastern Shore, and one a few miles away at Princess
Anne 18 months later.

We have found that the local officers did not want to do their duty,
and the State officers were under constitutional disability and, I am
constrained to say. have shown considerable indifference. The at-
torney general of the State named seven persons accused of the Prin-
cess Anne lynching and requested their indictment. The local av-
thorities of the county in the last instance refused the request of the
attorney general of the State to arrest these seven persons, Mr. An-
derson. the assistant attorney general, told me that there is no ques-
tion as to the cuilt of these peoples that his office can describe their
movements before the mob action and during the assault of the mob
at Princess Aune. so much so that he can make a graph representing
the movements of each of these men, but they have been unable to
seenre the cooperation of the State’s attorney in that county.

My State has been the head and front of the State rights move-
ment in America in recent years. Qur Governor has stood for the
Maryland Free State idea. When it comes to a practical expression
of that theory we are a total loss, and every conscientious resident of
Maryland feels humiliated at our record in these past two lynchings,

I want to say one other thing. It has been suggested by Senators
that the most intelligent and educated group in the community does
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not approve of these lynchings. In the case of Maryland, a former
Maryland Senator came out with a long letter in the Baltimore Sun,
condoning the lynching at Salisbury.

Senator VAN Nuvs. A former State senator of Maryland?

Mr. MircHELL. I believe he was a former State senator. The
former United States Senator was William Cabell Bruce. That rep--
presented a tremendous support to the criminal element, the ignorant
element in our State. Those who conducted the lynchings are well
aware of that sentiment. But I am sure that we are supported in
our views by thousands of people of the State of Maryland who have
no particular way of making their disapproval known.

Those of us who abhor lynching and are sure of the inability of the
State of Maryland to deal with it ask for the interference of the
Federal Government, after our break-down of the local administra-
tion of justice,

Senator Van Nuys. Do you think that this bill under considera-
tion will accomplish that end?

Mr. MircneLn. I do.

S%mt;n' Van Nuys, Do you have any suggestions or amendments
to offer

Mr, MrroHeLL. No, sir. I agree with the testimony of one of the
previous witnesses, in reference to the point raised by Senator Die-
terich, that when the committee reaches the point of final considera-
tiontpf the bill that and other matters will no doubt be subject to
serutiny.

Senator VAN Nuvys. Thank you very much for your succinet and
able statement.

The committee will now recess until 10: 30 tomorrow morning.

(Whereupon, at 5 p.m., a recess was taken until the following day,
Wednesday, February 21, 1934, at 10:30 a.m.)
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WEDNESDAY, FEBRUARY 21, 1034

‘ UN1TED STATES SENATE,
SuscommiTrEr OF THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The committee met at 10:30 a.m. in the caucus room, 818 Senate
Ofice Building, Senator Frederick Van Nuys presiding.

Present : Senators Van Nuys (presiding), McCarran, and Dieterich.

Present also: Hon, Edward P. Costigan, Senator from the State
of Colorado; Hon, Robert F. Wagner, Senator from the State of
New York; and Hon. Thomas I, ¥ord, a Representative from the
State of California, .

Senator Van Nuys, The committee will be in order. We are
ready to proceed.

STATEMENT OF REV. ASBURY SMITH, CHAIRMAN MARYLAND
ANTILYNCHING FEDERATION

Senator VAN Nuys. Rev. Asbury Smith, representing the Mary-
land Antilynching Federation, will be heard first this morning, You
may proceed, Reverend Smith, if you are readfy.

Mr. Smrta, Mr. Chairman and members of the committee, I am
appearing this morning as chairman of the Maryland Antilynching

ederation. This organization is a federation of 82 social and re-
ligious organizations in the State of Maryland. I will leave with
the committee for your record a list of the constituent organizations.

In October 1931 Matthew Williams was lynched in Salisbury, Md.
I was born and raised near this city and graduated from Salishury
High School. In October 1933 George Armwood was lynched at
Princess Anne. My father was raised near this town. Both of these
communities are well known to me.

I have here a record of the major events in the case of the lynch-
ing of George Armwood and the attempt to prosecute the members
of the mob, It is brief and althou%{h later testimony will no doubt
give it in more detail, I think it well to place it before the committee
at this time. The order of events in the lynching of George Arm-
wond is as follows:

October 16: George Armwood aceused of axsault upon an aged woman, Mrs,
Mary Dentson, was arrested in Princess Anne and taken to the Baltimore jail.

October 17: He was returned to Princess Anne 8§ days hefore the grand jury
was to be ealled (8 a.m.).

October 17: Rumors of a mob bent on lynching were so persistent that
reporters took a 8-hour dvive and arrived long hefore the lynching,

October 17: George Armwood lynched while 21 State police stood by without
using firearms (8:80 p.m.). ‘

November 17: Attorney General Lane presented evidence against members of -
the mob to States Attorney Robbinx vequesting thelr avvest with n public hear-
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ing before a magistrate. This evidence had been guthered from the State

police on duty at the lynching,
November 17: Robbins refused to follow Lane'’s request,
November 28: Governor Ritchie ordered out the militia and arvested four of

the accused men,

November 28: The mob was so violent that instead of arraigning the men
before a maglstrate they were brought to Baltimore.

November 20: The four men were released on a writ of habeuns corpus,

January 24: The grand jury met and failed to return a true bill against any
member of the lynching mob,

I do want to draw a few conclusions in this case that to me are
beyond reasonable doubt. Local officials deliberately exposed George
Armwood to the danger of lynching. The State police failed to use
adequate force to {)rotect the prisoncr, Since the lynching local
officials have used the power of their office to protect rather than to

rosecute members of the mob, The calling out of the militia by
overnor Ritchie was excellent national publicity for our State and
for our Governor, It, however, utterly failed in its J)ur.pose of forc-
ing a public hearing, for the bayonets of the soldiers were over-
owered by the brickbats of the mob. The attorney general himself
arely escaped injury from the mob that shouted *lynch Lane.”

In Maryland, as in all other States, local law has broken down in
its attempt to punish lynchers.

In the testimony presented yesterday much time was taken up
trying to define a mob. I can see the difficulty in framing a defini-
tion that punishes lynchers in Princess Anne that might not be applied
unjustly to the gang warfare of Chicago. I have no. satisfactory
legal definition, but in common use we all recognize the act. I am
sure the good legal minds of the committee can solve this problem
without emasculating the bill,

There seems to be some objection to the provision of this bill that
penalizes the entire community for the act of the lower element of
the community. Any man who has ever lived in a lynching com.
munity would not stress this objection. The citizens of Wicomico
and Somerset Counties almost without exception acf:prove the lynch.
ing of Matthew Williams and of George Armwood. They all agree
that lynchin%in eneral is wrong, but under certain conditions, such
as existed at Salisbury in October 1931 and at Princess Anne in Octo-
ber 1988, lynching is not only justifiable but highly commendable. I
know this to be true from intimate personal contact. I further know
it to be true, because all Eastern Shore newspapers take that atti-
tude. It is also borne out by the fact that not a single person from
the Eastern Shore has spoken publicly against the two lynchings
that occurred there. Indeed, the sentiment of the Eastern Shore
is so strong in approval of the lynching that its citizens actually
conducted a boycott against Baltimore business concerns because the
Baltimore Sun strongly condemned these two lynchings.

In practically all communities in which a lynching occurs it has
the overwhelming approval of the people. I would like to repeat
that sentence, because I think it is largely the heart of the argu-
ment: In practically all communities in which a lynching occurs it
has the overwhelming approval of the people. This explains the
inability to get witnesses to testify, grand juries to indict, State’s
:ttorneystto prosecute, judges to expedite procedure, or petit juries
o convict,
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The question was raised, can the Federal court be any more suc-
cessful than the State courts in the control of lynching? In Mary-
land the Federal courts could have helped greatly. On the Eastern
Shore lynching is generally approved, but in Baltimore, where our
Iederal court sits, the situation differs, Here some do approve
lynching, but the majority are far enough from the scene of ten-
sion to disapprove it. Therefore, in a Federal court in Maryland
lynchers might be convicted or negligent officers of the law prose-
uted. .

( There are times when an entire State ma aplprove a lynching.
Then criminal action in a Federal court will be almost as useless as
State action is at present, It is in such a situation as this that we
would need section 5 of the proposed bill. In this scction the ques-
tion of guilt or innocence is not an issue. The mere fact that a
lynching had occurred would glace a financial &enalty upon the
communitx' and would act as a deterrent against future lawlessness.

I hope that you will report this bill favorably, including section 5,
which, to my mind, is even more important than section 8 or
section 4, '

Senator Van Nuvys. Those people who seeminglﬁr favor lynchin,
and are supﬁosed to be of the better element of the community, i
they were charged with crime, would be among the ver{ first to
claim the protection of the law, would they not? Is not that true?

Mr. SmiTH. Quite right, sir.

Senator VAN Nuys. That is true of all mobs? )

Mr. Smrrn, That is quite right, sir. Last night, if I may say it,
I was discussing this question in a small group. Some of the men
had been to the scene of the lynchmgi)the day after it occurred and
one said you could smell the odor of burned flesh of the victim even
that long after the event. He said, “ The people of the Eastern
Shore are all hellish fiends.” I told him that, having lived there, I
knew that was not quite right; that they were ordinary citizens, but
that in time of stress such as this any community loses its power of
self-control and becomes temporarily deranged through the stress
of the emotions under which the citizens are placed. That to my
mind is one reason why we nced to bring to bear the national senti-
ment of the country as a whole, .

Senator Diererion. You say that section 5 is the most important
part of the bill? °

Mr. SmirH, Yes. )

Senator DrerericH. That is the section which provides that any
county in which a person is put to death by a mob or riotous assem-
blage shall forfeit $10,000." Do you think that should be levied
regardless of the attitude of the officers and citizenship of the
particular county ¢

Mr. Smrrr. Yes, siry I do. )
fsjenta.tora Drererton. Do you think that comports with your sense
of justice

Mr. Smrrn. That is my feeling.

Senator DreTertoH, In other words, you want to penalize the peo-
ple of a county and the officers of the county even though they have
d';)ne ev:;ythmg in the world they could to discourage and prevent
these ac
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Mr. SmitH. My reason for feeling that waf is as I have stated.

Senator Drererion. If you put the penalty at $25,000 do you
think it would be still more effective?

Mr. Smita. Perhaps so. It would need to he $25,000 or perhaps
$100,000 in a city like Chicago.

Senator DiereEricH. Do yon think that money should be collected
from the taxpayers of the county, not at fault in any way, and
turned over to the representatives of the deceased ?

Mvr. SMitH. Quite right, sir,

Senator Dierericn. Regardless of any attitude of the citizenship
of the county?

Mr. Smarh. I think the fallucy in your argument is that the com.
munity is divided between a sentiment that condemns lynching and »
sentiment that approves it.

Senator Dierericn. I am not talking about the highly inflamed
conmnunities that you have just mentioned. You are favoring a bill
which is general in its application all over the United States. I am
talking about law-abiding communities. I am talking about com-
munities where the officers have an abiding desire to enforce the law,
to protect the life and liberty of the citizens. I am talking about
the influence of this section upon that community and not upon the
inflammatory community about which you have been talking, where
you say they all act in concert. _ .

Mr. Smrrn. That I think is a question of the definition of a mob.
As I said, I do not find myself able to distinguish between an
inflammatory community and a community that is not inflamed, but
I do think the distinction is there between them. I do not know how
to state it in satisfactory legal terms,

Senator Dirrerici. You think that ought to be done regardless of
the character of the person who might suffer from mob violence?

Mr. Smritn, I think that has no weight at all. A man is a man
and is entitled to the equal protection of the law.

Mr, Digrerice, No matter if he was a convict escaping from a
penitentiary? If he was a convict escaping from a penitentiavy and
a mob had followed him up after his escape and after he had killed
some ofticer ¢f the {)enitontim;v in escapl)in r, and a Poup of citizens
went after him and eaught him and killed him without due process
of law, you think the county should be fined $10,000 and that the
money should be given to his representatives! T am not talking
about color now at all.

Mr. Surn. T understand that point.

Senator Dwrericn. T am talkmiz about citizens, Do you think
that is a proper provision in the bill?

Mr. Smrri, I think your illustration is not very much in point, in
that such a situation ravely arises,

Senator Drerertcis, I am talking about the bill you are proposing
to have enacted into law and put upon the statute books.

Mr. Ssrth. T should say that any person not legally or lawfully
deputized, who takes a life, should subject his county to this penalty.
He should be deputized if he is going to take life.

Senator DierericH. That is your individual opinion?

Myr, Smita. That is my individual opinion; yes, sir,

Senator Vax Nuys. Thank you, Mr. Smith; that is all.
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STATEMENT OF HON. WILLIAM PRESTON LANE, JR., ATTORNEY
GENERAL FOR MARYLAND

Senator VAN Nuys, I now take pleasure in introducing Hon, W,
Preston Lane, Jr., attorney general for Maryland, who is here under
subpena. I will say to you, Mr. Attorney (feneral, that the scope of
vour testimony will bo largely determined by yourself, the committee
taking judicial notice of certain happenings in your State. We were
interested in having you, as a citizen, give your version or views with
relation to the bill and any amendments or any suggestions which
von care to make,
© Will you first state your full name and official position?

Attorney General Laxe. My name is William Proston Lane, Jr.,
attorney general for Mal;yland. .

Senator Vax Nuvys. Would yon rather proceed in yonr own way
or would you rather be questioned?

Attorney (leneral Lane. T should be glad if you wounld give me an
ilea or an outline of what the committee would like to have, whether
it ix & comment with reference to the hill or whether it is with
referonce to the facts asx to the occurrences und lynchings in
Maryland.

Senator Van Nuys. We have under consideration Senate bill 1978,
with which you are familiar, I take it. introd.ced by Senators Costi-
gan and Wagner. Ave yon familiar with the terms of that bill?

Attorney General Lang. T have had only an opportunity to read it
over. I have not had an opportunity to make a study of it.

Senator Van Nuys. Are you in a position to give us your observa.
tions as to the legality or constitutionality of the bill, and also the
question of policy involved in the enactment of this kind of measure ?

Attorney General Lane. I wounld hesitate now to comment on the
question of the constitutionality, not because I doubt the question of
constitutionality, but only because T have not had sufficient oppor-
tunity to make a study of the bill. I did not see a copy of the hill
until, I believe, last Friday.

Senator’' Van Nuvs, As to the poliey of enacting this sort of
neastire, are you prepared to give us some suggestions or observa-
tions? Getting right down to the point involved, you had some
lynchings in Maryland. We understand that you are familiar with
the facts and circumstances and that you made a very exhaustive
examination of the facts. From that study we would judge that you
are in a position to determine whether State legislation is suffictent’
or whether Federal legislation is necessary, If you care to do so we
wonld be delighted to have vour observations.

Attorney General Lane, There are, I suppose, & great many people
who are perfectly willing to express their opinions, I hesitate to do
that only because I have not had a sufficient opportunity to study
the results of laws that have been enacted.

First, T think that any legislative effort to stamp out lynching
or any form of mob violence is highly commendable, whether it
would be State legislation or national legislation. T believe, how-
ever, from the little study I have been able to make outside of the
incidents in Maryland, and I believe it for what it is worth, that mob
violence in respect to lynchings could better be prevented by action



112 PUNISUMENT FOR THE CRIME OF LYNCHING

before 1 nchiu;fs than punitive action afterwards, I believe there
are 10 States that have enacted antilynching legislation.

I had an opportunity to read a book on the subject published by
Professor Chadbourne, As I recall it, the statistics which he sub-
mitted from the 10 States for & 5-year period following the enact.
ment of the legislation in the States resulted in an improvement of
about tive tenths of 1 percent.

It is very diflicult in the case of prevented lynchings to get the
facts. I think in the year 1930-81 u record of 85 prevented lynchings
disclosed that 54 of them were accomplished by the removal of tie

risoner, I believe, as the result, that some effective means in af-

ected areas for the prompt removal of prisoners would do more
than anything else I can think of from the meagre study I have had
time to make. .

As I said, the other types of legislation are punmitive. 1 think
another thing that would promote it would be more adequate police
protection. It is probably true that you cannot put your finger on
any one isolated cause for lynchings. It often is an accumulation of
circumstances. By adequate Folice protection, I mean a police force
not only for the protection of prisoners, but in the policing of areas
in which lynchings might occur. I think statistics show that the
large majority of lynchings occur in the sparsely settled sections of
the country, perhaps as the result of psychology that because it is a
sparsely settled section of the country, the people have to look out
move for their own protection,

When I say more adequate police protection, I think the police
protection by the State authorities is meant rather than local county
authorities, It is largely true in this country, and I know it is true
in the State of Maryland, that local police officials are elected locally,
and therefor, they are amenable to whatever political influence
there might be when questions of the propriety of their actions might
arise. Probably through more effective State police rather than local
police something could be accom];lished.

Specifically with reference to the bill which you have under con-
sideration—and again I want to say that I regard myself-as hardly

ualified to comment, but treating it with the greatest candor that
can, this thought occurs to me.
T should think that the States would divide themselves into two
classes, first, those States in which the Eublic psychology is that
they are ready and would be anxious and willing to enact legisla.
tion or do anything that was necessary to stamp out lynching or
mob violence; and, second, those in which the public psychology
mif:ht be dilatory or in which it might be found to be antagonistic.
cannot help feeling that insofar as the first class of States is
concerned it may be a slower evolution, but those States would ac-
complish some progress, As to those in which the public psychology
was dilatory or possibly antagonistic, I do not know how effective
Federal legislation might be in respect to those States.

As to the various penalties in the bill, I do not know that I could

comment on them or upon any penalty that is Froposed to be im-

osed. As a matter of practice 1t would probably have some effect.

dtl)dnl;)t know how effective the penaltics proposed in this bill
would be.
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Senator VAN Nuys. Mr. Attorney General, we are recognizin
your official position and I hope you understand that. We did no
bring you before the committee with a subpena duces tecum. I am
leaving that matter to you. Are you in possession of the names of

eople, several in number, against whom you think you have suf-
Ecient evidence to convict of the lynching of George Armwood?

Attorney General Lane. I am.

Senator Van Nuys. Do you care to leave that information with
the subcommittee or not? I am leaving that wholly with you.

Attorney General Lane. If the committee asks for it I will be
very glad to give the committee anything that I have in my posses-
sion,

Senator VAN Nuys, Would you leave it with the committee as a
privileged bit of cvidence or as a part of the open hearing?

Attorney General Lang, I doubt whether I would have the right
to label it when I gave it to the committee. I would not attempt
to restrict the committee, I would ﬁive it as any other information
or opinion that I might express to the committee,

Senator VAN Nuvs, Would you leave it to the committee as to
the privileged or nonprivileged character of the evidence?

Attorney General LANE. Entirely so.

Sot?mtor Van Nuys, Will you submit that to the committee at this
time

Attorney General Lane. I would like to make this statement to
the committee: The information that I have obtained has been ob-
tained in such form as to facilitate cross-examination. It is notin a
chronological form or in the form of a statement as a matter of
information.

In the case of the lynching of George Armwood there were 24
State policemen who were present ¥1'otecting the jail, not as State
solicemen, but as deputy sheriffs of Somerset County. Under our

tate law the State police jurisdiction is limited to motor-vehicle
cases and violations of the traffic laws. I have no further juris-
diction in Maryland and the State police must be sworn in in
the particular county by the sheriff as deputy sheriffs. On this occa-
sion, I think all of the 24 had been sworn in the day of the lynching,
. I examined the 24 State policemen and the information that I
have to turn over to the committee is comprised of statements gotten
from them. There is also correspondence that I had with State’s
Attorney Robins, of Somerset County, in one letter of which the
names of the different individuals that I thought should be arrested
ave included. Would the committee care to have that too?

Senator Van Nuys. I think the committee would like to have that,
Mr. Attorney General.

Attorney General Lane. Very well; I hand the Papers to the com-
mittee now. The first stenographic report which 1 have handed you
is the result of the first examination I made of the State police,
Following that and after obtaining that information, I got more
condensed statements from them that bear directly upon the ques-
tion that I wanted to investigate, and they are contained in the two
volumes which I now hand the committee.

Senator VAN Nuys, I will ask our official reporter to mark these
four manuscripts as exhibits A, B, C, and D, and the committee
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will determine in executive session whether they shall be printed as
a part of the public hearings or not. ‘

(The four documents referred to were murked, respectively, * Ex.
hibit A 7, “ Exhibit B 7, ¥ Exhibit C”, and “ Exhibit D, and filed
with the committee.)

Senator VAN Nuys, By Senator Dieterich, o member of the sub.
committee, it has been suggested that it would appear that the ex.
hibits just filed are so voluminous that it is almost prohibitive to
print them as a part of the record. Wonld you be willing to state
concisely, Mr, Attorney General, what they contain. or are you in a
position to do that? ‘

Attorney General Laxe, If T may go u little further, I think I
have some other things that 1 will turn over to the committee, and
this matter may work itself out,

Senator Vax Nuys, Very well; proceed in your own way.

Attorney General Laxe, In addition to the first stenographic re.
ports which I have handed the committee, there were additional
statements taken from the various police. These should go with the
first report. The first statement is by the captain of State police,
Captain Johusou, und the second is by Lieutenant Ridgely, of the
State police. These contain a_ description of what occurred from
the time Armwood was arvested on Monday, October 16——

Senator Costicas, 1933 ¢

Attorney General Lane. Yes; Monday, October 16, 1933, until
after the lynching on Wednesday, October 18.

In addition to that, with respect to each of the individuals that
I thought should be arrested. there is a brief résumé of the testimony
with respect to each one,

Senator Dierertcu. Does the résumé cover the matter set out in
detail in the documentary evidence which you have submitted to the
committee?

Attorney General Laxe. It does. but it is a very brief résumé,
There is more than is contained in these brief statements.

Senator Diprericn, I understand that that would give a general
iden of what the docunientary evidence would show?

Attorney General Laxe. That is true.

Sen(nlalor Dwerericn. I would suggest that that be set forth in the
recoid, .

Attorney Gienersl Laxg. I also have, with respect to each indi.
vidual thut I thought should be arrested, a résumé giving his name,
the oflicers who would be witnesses against him, and a brief de-
seription of where he was and the part that he took.

Senator Van Nvys, That also will be marked as an exhibit and
with the consent of the committee will be set forth in full in the
record, Howdver, before that is done it would be well to have the
record show the exhibits which have been submitted by the witness:
and marked up to this time, .

('The exhibits referred to are as follows: Exhibit D, statemcit of
E. Q. Quandt and others: exhibit E, statement of George Armwood:
exhibit I, statement of E. S. Haddaway; exhibit G, statement of
C. W. Cubba e: exhibit H, statement of G. G. Carlson; exhibit I,
statement of J. J. Cassiday: exhibit J, statement of C. B. Durham;
exhibit K. stutement of M. 'T. Bohler; exhibit 1., statement of A. E.
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Murkley ; exhibit M, statement of A. G. McKewen; exhibit N, state-
ment of C. F. Schleuter; exhibit O, statement of E. C. Langrall.)

Senator VAN Nuvs. You may proceed, Mr. Attorney General.

Attorney General Lane. I have also one copy of the testimon
that had been taken before the coroner at the coroner’s inquest, whic
began on October 24. T have but the one copy of that. I was not
present at the coroner's inquest. Does the committee wish that?

Senator VAN Nuys, We would be glad to have it.

Attorney General Lane. Very well; here it is [handing document
to Senator Van Nuys].

Senator Vax Nuys, Calling your attention to the document
marked “ Exhibit P ", entitled * Re George Armwood, résumé and
commnent on individual cases”, will you at this time take that
résumé and submit it to the committee in detail, making any com-
ment that you care to make? Have you any objection to doing that?

Attorney General Laxe. Not at all if the committee wishes me to

0 80. :
Senator VAN Nuys, Yon may Proceed, then,
Attorney General LaNe, I will read it to the committee:

RE Urorar ARMWOCOD
REBUME AND COMMENT ON INDIVIDUAL ('ASES

Rusty Heath., Full mume is believed to he Marby . Heath. Occupation,
unknown, but wasg formoerly jailer at the jnll ant Salisbuvy. Address, Princess
Anne, formerly Sulisbury.,

Heath fs well known by sight by many of the foree who werve present at
we night of the lynching, He i positively identifled by Oficers Bradley, Ser-
man, Schleuter, Durham, Corporal Falkensteln, Sergeants Dryden, Haddaway,
Weber, and Licutenant Ridgely.,

Senator Costigan. Will you permit an interruption at that point?

Attorney General Lang, Certainly,

Senator Cosr10aN. Is the lynching about which you were testify-
ing known as the “ Princess Anne lynching ”¢

Attorney General Laxe. It has been called that,

Senator CosricaN. Why was it so designated ?

Attorney General Laxk, Because it took place in the town of
Princess Anne,

Senator Cosriean. Thank vou. You may proceed.

Attorney General Laxe, He was seen in front of the hotel at the
Denis Island intersection before the jail, at the tree where the
Negro was fivst hung and by Judge Duer’s car as he made his
speech. He was drunk, was in the front of the crowd shoving,
¥ allini«.g, and encouraging the crowd, while in front of the jail he
wax shoving to get on the steps. and while at the first hanging had
the rope in his hand as the Negro's body was lying on the ground,
He was also seen pulling on the other end of the rope while the
Negro was hung.
| Wlll{;nln P, Hearn, Occupution, contract houler by truck, * Addresy, Salis-
ury, Md.

P’(’»’eltlvely fdentified by Sergeant Weber, Corpornl Norris, It is belicved that
he can be identified also by some of the tfollowing officers—-that is, Corporal
Norrls, Sergeant Sploch, Officer Miller, Corporpl Falkenstein, and Officer
Schleuter. He was seen by Officers Weber and Sevinan shoving, velling, and

pushing in front of the jall and attempting to get on the steps and shoving
the policemen off. If fdentified by the other officers heforementioned, he wil
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be placed before the jail attacking the officers, agitating and directing the
ﬁrow?. and he may be the man who threw the rope over the tree at the firgt
anging.

Irving Adkins, Occupation, track foreman for the Pennsylvania Railroad,
Address, Loretta, which is the first station from Princess Anne, whete the o)d
road crosses the new road on the way to Salisbury,

Adkins was positively identified by Sergeant Dryden and Lieutenant Ridgely,
Sergeant Dryden has known Adkins for some years, and he pointed him opt
to Licutenant Ridgely at the time he first noticed him in front of the hote),
It is almost certain that Adkins will also be identified by several of the fo).
lowing officers: Randaill, Serman, Durham, Weber, und Schleuter. Adking
was seen by Officer Dryden in front of the hotel when the crowd was guthering,
He was the leader of this crowd and is the one who yelled “ Let’'s go ”, and led
the crowd to the jnil. He was subsequently seen by Lieutenant Ridgely at
the south slde of the jall and at the northeast intersection when Judge Duer
wade his speech. On both of these occusions he was yelling, * Come on; follow
me; they won't shoot”, and wus leading or attempting to lead the crowd. It
is belleved that he is one of the men who had a hold of the ram at the juil
which bit Officer Serman, and that he will be recognized as one of the first
leaders of the crowd at the northeast intersection by Officer Durham, ag
well as & leader in front of the jafl by Sergeant Weber, Positive identifica.
tion by Officers Randall, Serman,. Durham, \Weber, and Bohler depends upon
obtaining either a pleture or seeing Adkins,

Witllam H, Thompson; occupation, unknown ; address, Princess Anne, Md.

Was plcked out by Officers Bradley and Quandt as the seventh mun on the
coroner’s jury from a photograph of the coroner’s jury. He was in frout of the
Jail, pushing against the police line, yelling to the crowd to get a pole, and
had a hold of the ram with which 1t crashed the jafl door,

Jack Walloper, full nume; is known as ¢ Jack Walloper”, but his real name
18 reported to be Jack Sterling or Jackson Sterling or Randolph Sterling,
Occupation, unknown ; address, Crisfield, Md.

Officer Wheeler has known him for some time and posttively identified him
as pulling on the rope at the second hanging., It fs possible that he may bk
identified by Officers Wheeler, Cubbage, and Sergennt Weber upon being seen
by them. 1If he is identified by Officers Wheeler, Cubbage, and Sergeant Weber,
he will be in the crowd in front of the jail at the Deals Island intersection and
at the first hanging, at all of which places he was a leader,

Shelburn Lester; occupatlon, meterman for the Bnstern Shore Publie Service
Co.; address, Salisbury, Md.

Is identifled by Officer Bradley before the jail, where he was yelling, going
into the police, and in the front of the mob, }e Is supposed to be the man who
hit Cuptain Johnson.

Big Boy Smith; occupation, prizefighter; address, Salishury, Ma.

Is known as “ Big Boy Smith,” PFights under this name and is vegistered in
the State Athletic Commission under this mune, Smith is tdentifled by Offleer
Durham, who recognized m nnd knew him, having seen him fight at Laurel,
Is also recognized by Officer Bohler, who recognized the photograph of Smith
when he was shown the same. Smith was in the front of the crowd at the
northeast intersection on the north side of the jail, pushing agaeinst the police
line. He was later seen by the side of the jail with a brick in his hand, which
he refused to drop at the command of Officer Bohler,

The next had to do with a man by the name of Gordon Butler,
who was a brother of the woman who was alleged to have been raped.
I might say in that connection, that the night the arrests were made
the officers and those who thought they could identify him went to
his house, and when they saw him they promptly said he was not the
man they had in mind. For that reason, I do not think he would bea
pa;'lt of this proceeding, and therefore I do not read the one relating
to him,

The last one is as follows:

Martin Duer. OQccupation, unknown, Address, Pocomoke or Snow Hill,

There are three Duers in Pocomoke and Sallsbuty, and it is impossible to

know which Duer this is. A boy giving his name. as Martin Duer can be
identifled at the first hanging with the rope in his hand while the Negro's
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pbody was on the ground with the rope at the first hanging, by Lieutenant
Rldgely, Sergeant Weber, Officers Schleuter, Langrall, Kuhn, and possibly
Corporal Wheeler, He was at the hanging ixolding the rope and by Officer
Schleuter was seen pulling the rope.

That was the information that was forwarded on November 13.
Since that time there have been additional officers who have identi-
fled the four individuals who were arrested.

There was one man who was arrested that is not in that list. His
name is McQuay. He was arrested subsequent to the obtaining of
that information. Sergeant Weber sought him out and recognized
him. His name is contained in one of the exhibits that I gave the
committee, but he was not among the original nine whose arrest I
had asked. He is identified before the jail in the fight to get into
the jail, by Sergeant Weber, Officers Bradley, Tower, Sprock, and
also by Serﬁeunt Haddaway. The reason for that was that from
one of the officers in the early part of what tran?ired I learned there
was a man by the name of McQuay in the crowd. The other officers
gave a description of him, but did not know him by name and he
was subsequently identified as the same individual, .

Some additional information or the same_ information in more
brief form will be found in the document which has been marked
“Exhibit R.” T have on this exhibit added in pencil, with respect
to each individual, the officers who will also identify them in their
activities, with brief pencil notes as to what the text of the informa-
tion would be. )

lSexéat?r Dretericn. Is this a duplicate of what is in the record
already . :

Attorney General LaNE. It is a brief résumé of the larger record,
and some supplements; that is, there is something additional to
what is in the other record to the extent of the pencil notations.

Senator Diererrc. Why not substitute this for the other and then
we will have what is already in the record with this additional
information. '

Attorney General Lane. Some of this is inaccurate. Its accuracy
could be best determined by reading the same condensed state-
ments—not the first large statement, but the second one.

Senator Drererron. Evidently you do not understand me. You
have already in the record an exhibit that is a copy of this one with
the exception of the pencil notations. Why not substitute this and
then we will have what we already have in the record together with
the pencil notations, and will not in that way encumber the record.

Attorney General Lane. I gave you that copy first, and then took
it back and am substituting this one for it,

Senator DierericH. Very well; that makes it clear, :

h Eonﬁtgr Van Nuys. This last document has been marked * Ex-
i it L]

p Moving now to the question of the necessity for Federal legisla-
jion———

Attorney General Laxe (interposing). There is just one other
thing, Senator, if I maé.

Senator Vax Nuys, ertainl&r.

Attorney General Lane. I do not know whether you want, in
addition to that, any correspondence that I had with reference to
the matter. You mentioned it before.
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Senator Vax Nuys. Yes. Please complete your statement.

Attorney General Lane. Just to give the committee a brief out-
line of the progress of the investigation, I repeat that Armwood
was arrested Monday, October 16, 1933, and the lynching occurred
Wednesday night, October 18, On Friday of that week, October 20,
Judge Pattison, who is chief judﬁe of the first judicial cireuit,
called me on the telephone and asked me to go into it and assist
the State’s attorney. He pictured a deplorable situation. T called
his attention to the fact that the constitution of Maryvland requires
an application of that kind to be made by the State’s attorney of
the county to the Governor, and the Governor directs the attorney
general to assist,

Mr. Robins, State’s attorney, sent an open telegram to the Gor-
ernor on Saturday, October 21. I began examination of the State
police on Monday, October 23. After concluding that and getting
the information in the form in which I have given it to the com.
mittee, I asked for a conference with the judges in Annapolis on
Friday, November 8, at 2 p.m., stating that I had information that

warranted in my opinion the arrest of those persons and raised the
question as to how the arrest could or should be made. The judges
said that they thought, under all the circumstances, it should be
made by local officers, and they undertook to see the State’s attorney
and sheriff. I understand the conference of the judges and the
State’s attorney and the sheriff took glace at Cambridge. on the
Eastern Shore, on Monday, November 6.

I again met Judge Pattison in Annapolis on November 8, and he
asked me then to send information to Mv. Robins, which I did. with
a letter dated November 15, as follows:

NoveMmser 135, 14933,
Hon, JouN B. RoBINS, . .
State’s Attorney, Crisficld, Mad.

Dasr MR. RoniNs: In compliunce with your reguest to the Governor asking
for my assistance {n connection with the investigntion to determine the persons
responsible for the lynching of George Armwood at Princess Anne on the
night of October 18, 1933, I have carried on an extensive fnvestigation of this
occurrence and have obtuined information that warrants the fmmediate
arrest of nine persons who participated in this crime. Coples of statements
of witneskes who identify these pavticipants ave hervewith enclosed, and from
these coples you will observe that the following persons took part in the com-
mission of the cvime: Rusty Heath, Willlam P. Hearn, Ivving Adking, William
H. Thompson, Juck Walloper, Shelburn Lexter, Big Boy Smith, Gordon Butley,
und Martin Duer,

The names, addresses, and occupations of ench of the witnesses nure ¢
closed in the respective coples,

To kill by lynching s to commit murder. The leading of the crowd to the
Jall, the assault upon it, and any e¢ffort to break fnto It, or inciting the 1aoh
to do s, the taking of the Negro out of the juil, are all a part of the same erime,
and participants in the whele or any portion of the crhime are equally anilry
and should be apprehended and prosecuted,

I have heard It said that hecause of strong feellngs of rexentment and aul
mosity on the part of many peeple in the connty agninst Geovge Armwond,
growing out of the beastly and outrageous crime which he had connaitted,
there would be Increased difficaliy in prosecution,

In my opinion, the best way to weet that situation is to promptly muke the
arrests that the Information cenclosed warrants and hring the persons arresied
efore & committing nagisteaje for a hearing, In view of the character of the
information now in hand, no justice o' the penee could legnlly rvefuse to hold
for the action of the grand jury. which can then he promptly ealled, anet T peee
ommend that you follow this procedure,
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The means to be employed in bringing aboul the arrcsts cun best be deter-
mined by you, because of your greator famillaplty with loeal conditions, I
have discussed this with the judges of the cirvcuit, and they ave definitely of
the upinion that any arrests should be made by local officers.

1 had completed the investigntlon us disclosed by the enclosed papers last
week, but when I found you intended to he away untll today, I deferred send-
ng them to you until your return,

Very truly yours,
—, Abtlorney General,

I should say that the Gordon Butler mentioned in the lotter is the
brother to whom I referred previously and that has since been shown
to be a case of misidentification. '

I received under date of November 16, 1933, a letter from Mr.
Robins, reading as follows:

Groror ARMWOOD LYNCHING (CASE

Hen, WILLIAM DPREsTON LANE, JT.,
Attorney General of Maryland,
Battimore Prust Building, Ballimore, Md,

DEAR MR LANE: I am acknowledging your communication bearing date-

November 15 with enclosures asul have carvefully read and considered the various
statements of the withesses examined by you.

ldu'ur:‘e with you as to your interprotation of the law as expressed fn your
sald letter,

I regret that I cannot agree with yon as to the procedure that should he fol.
Iowed, Yo advize me to swenr out warrants for the arvest of certain persons
and have these parties apprehiended by the sheriff and given a hearing hefore
a Justiee of the peace, 1 cannot see the glvontage of such a procecding and
duubt very servlously the wisdom thereof,

You are in Baltimore and I believe do not visualize the situation heve, The
swearing out of such warrants and the apprehenston of the parties would in my
habdle judgment crente a condition that might be serfous, The persons ar-
rested would denntnd o hearving, and they woulil he so entftled, and this would
atrraet o erowd, and {f the muglstrate should hold these partles without bond,
which would be preper in view of the fuct that they would@ be charged with
murder, I hesftate 1o express my opinion us to what would then happen. Wo
an not judge the tenper of a crowd Imtlamed by passton, ete, and if these
partles chavged with the erime were committed to jnll fo await the action of a
grand jury, 1 do not belleve they would thus remain very long, and if the
sherift should endeaver to take them to Baltimore Clity for safe keeping 1
doubt gerjously it it could be done without serious trouble. I have written as
one sworn ofticer of the State to anorher sworn officer of the State, and though
Yot may noet agree with me, I ask that yon may beliove in my honesty of
expression off my views,

I eannot xee the wisdom or the practieal effect of sach a procedure, because
these people are ull residents apparently of these parts, and there would not
seem to be any dauger of a fuilure to apprehend them if the grand jury ghould
indier.  And what would he the good of all this excitement and labor if the
sulne could be peacefully coreied into offect, if it <hould develop that the grand
Jury wight not indict, and ax you kunow an indictment is entively within the
provinee of such a hody,

My opinion i that this whole matter should bhe put herore n grand jury for
jts determination.  You appavently do not wish to go heture the coroner’s jury,
and §ie view of the testimony T can undoerstand why you would not wish to do
that, 1 think 1 should axk the coroner to close the coroner’s Inquest, and if you
will indiente when you and your witnesses will he avalluble to appear before
the grand jury the court will reconvene ihe grand jury and a full and exhaus-
tive investigntion of this case enn be mude, You appear to have some doubt as
to the valdity and legality of an indictment #f you should appenr in person
before the grand jury, and I can understand your ditficulty in this respect, but
surely if you would hesitate to appenr in person before that body 1 am able
te be present, and with the written depositions you have furnished I could see
that the grand jury was put into possession of all the facts you have brought
out, a8 well as any other facts that other witnesses may present,

‘| n

RV
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The further advantage of a grand jury investigation is that in the eveut of
an indictment tae State could ask for a change of venue, and the cases could
be tried in another county remote from the scene of the disturbance and ex.
citement and bias,

I await your further advices.

Respectfully,
JorN B. RoBINs,
The State’s Attorney for Somerset County,

I replied to this letter on November 17, as follows:

NoveMser 17, 1938,
Hon. JoHN B, ROBINS, .
State's Attorney, Orisfield, Md.

Dean Mg, RoBInNs: I have yours of the 16th instant, which I have carefully
considered, You ask my further advice in view of the situntion presenteq
in your letter.

As stated to you in my letter of the 15th instant, the character of the in.
formation that I sent you is so definite that no magistrate could legnily refuse
to hold those arrested for the action of the grand jury, and for the same reason
the grand jury would not be justified in refusing to return Indictments,

If the reason for not making the arrests {8 because of the probability of
interferences by an aroused crowd, then it would be incumbent upon the shervift
to obtain such assistunce as may be necessary for him to perforn his duty.

I realize that in performing your responsibility you have first-hand in
formation that is not available to e, but nevertheless, where the question
arises as to whether luaw and order ure to le maintained and the orderly
administration of justice is to proceed, there shiould be but one answer.

As expressed to you in my previous letter, I am of the opinlon that you
should have the sheriff make the arrests and bring the persons arrested hefove
a committing magistrate for a hearing,

Very truly yours,
Wu. P, LANR, Jr., Attorney Qencral,

In that connection also, because of Frevious conferences with tho
jud%es of that circuit, I sent copies of that correspondence to each
of the three, accompanied by a letter in which I said:

Hon, JorN R, PATTI&ON, Novemser 18, 1038,
Cambdridge, Md.

Dran Jubae PaTrisoN: I think it is appropriate that you should have a copy
of my letter to State’s Attorney Robins, under date of November 18, enclosed
with which I sent him the information that I had obtained in the investigation
of the lynching of George Armwood, and from which I have deleted the names
of the persons whose arrests I requested; a copy of his reply of Novembor 16;
and a copy of my further advice to him under date of Novemboer 17, all of which
I herewith enclose,

I am sending the enclosed to you, not only because I think you rhould be
fnformed upon the subject, but also because I understund that the judges of
the circuit will discuss the matter of procedure in the next 'ay or two, and
will no doubt also consult with State’s Attorney Rolbins on the subject.

With kind regards, I am,

Sincerely yours,

S————,

Attorney Gm’wral.

After my ietter of November 17, I received a reply from Mr.
Robins dated November 20, as follows:

Hon, WirriaM PrRESTON LANE, Jr., o
The Attorney General of Maryland, Baltimore, Md,

My DraArR Mn. LaNw: Acknowledgment is made of the recelpt of your letter
of November 17, which was apparently given to the press In advance of its
receipt by me, and in which you reiterate your request that X ag State’s
attorney for Somerset County, swear out warrants before a magistrate for the
arrest of the nine persons accused of the murder of George Armwood, I must
refuse to grant this request. In the first place, I consider this circuitous pro-
cedure inadvisable, for the reason that the case must ultimately come before
the grand jury, and I can see how the State’s case might be serlously affected
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by this in the event of subsequent indictments, the State having disclosed the
nature of its evidence, which would give those accused a better opportunity to
prepare defenses, To justify this method of procedure, we must necessarily pre-
sume that the grand jury will not discharge its duty, and I also refuse to be a

rty to that, In the second place, I have reached the conclusion that in cases
of homicide, where a coroner's inquisition has begun, any writs charging murder
must be issued on the findings of that coroner’s jury, aud that warraits sworn
out before a magistrate on information and belfef would be void, and any per-
son arrested under such warrants could be promptly relensed under habens
corpus. proceeding,

As to this being the proper procedure, T would refer you to Hoch-
heimer's Criminal Law, second edition, section 210, page 243, which
reads in part as follows:

If one is accused by the verdict of murder or mansluughter, cither as prin.
cipul or accessory, the coroner must put i writing the effect of the evidence,
bind the witnesses for the ﬂpro:secutlon to appear at the next term of court
having jurisdiction of the offense charged, certify such evidence and the recog-
nizances together wiih the inquisition to the court and commit the accused for
trin). If the accused is at large, the coroner fssues his warrant for his arvest
and commits him, If he is already in jail, the coroner issues a warrant of
detention, The courts of this circuit have held that warrants fssued by a .
magistrate in cases of thiy kind can be quashed upon motion. The Circuit
Court for Wicomico County, in No. 4 Miscellaneous, January Term, 1023, which
was & homtclde case, quashed two writs fssued by a magistrate for that reason.
One writ was issued on informatfon und bellef and the other was {ssued on the
flnding of & coroner's inquest that was legally defective. In view of this decl-
slon which sustains the theory I have heretofore advanced, I see no reason wh
Ishould change the position that I have nssumed from the beginning, and whic
1 think 18 correct. If you can show me that this position is not sound, I shall be
glad to have you do so, Iven if u magistrate did have authority to issue such
writs, as you wish, I feel thiat you should be the proper party to swear them
out, inasmuch as you have personnlly examined the witnesses, and I have not
had that opportunity, due to the fact that the examination was conducted in

. Baltimore by you,

You may, on your own initiative, feel free to appear before a magistrate and
swear out the warrants, If you do not care to do this, then the State police
officers may do it. You all have direct information, apparently, concerning the
alleged culprits, and I have none, 1In the event you do this, I shall give the
matter the same careful attention that I would give other warrants sworn out
by private citizens, despite the fact that I believe the procedure neither proper
vor advisable,

You are reported in the newspapers as saying that the principal reason you
ndvance for the procedure advocated by you, is that the public may know all
about the testimony that will be submitted to the grand jury. The natural
and logleal inference Is that you think that if you can broadeast the testimony
of he State troopers, the grand jury will be intimidated, and will have no alter-
native than to find an indiciment, This I regard as an unfair aspersion and
an undue reflection upon the meubers of the grand jury. You have no reason
ut all for assuming that the grand jury will not measure up to jts duaty and
responsibility, and their oath of office. These men, indivic ually and eollec-
tlvelf, compare favorably with any 28 men that can be found anywhere, They
ure Intelligent, honest, consclentious and honorable, and they will be true to
themselves and to thelr oath of office. They will not be intimidated, but will
consider the evidence calmly, fairly, and thorvoughly, and they will act and vote
accoriling to their best judgment and the dictates of thefr conscience. The
grand jury Is a sovereign body, beyond the reach und coutrol of the court, the
State’s uttorney, and the public, the deliberations of which arve seeret, and even
the State’s nttorney is not permitted to be present during these deliberutions
and voting. I am willing to trust a Somerset County grand Jury, and for that
matter a grand jury of any other county. The reason you give why these
nine men should be arrested is an additional reason to me why I should not
follow your course of procedure,

Then, again, have you lost sight of, or has it nover occurred to you, that
the testimony you furnished me fs from men who were battling against a mob,
in the nighttime, probubly under the stress of great excitement, turmofl, and
confusion, Hus it occurred to you that under such eircumstances there may
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easily he n case of © mistaken identity*, There were some people there thae
night, the sheriff tells me, who were unknown to him, and who instead of jn.
efting peopte to lynch, were urging them to desist, Is it not possible, even
probable, that the State troopers in fighting with their backs to the wall might
have mistuken those who were attempting to vestrain the mob ax being those
who were fuciting the mob? The sheriff tells me a goodly number of people
were in the crowd urging the pavticipants to desist, It iz possible thar the
witnesses contused these well-Intentioned people with others not so well Inten.
tioned, and would you wixh to have these men, innocent in law until proven
guilty, Incarcerated in a felon's care until guch time that the grand jury could
henr und determine thelr cuses?

Your plan of procedure js indirect, civeuitous and Inconclusive. My plan
is dires. and final, Under my plun the majesty amt supremacy of the law
will be continued and maintained withour undue publicity and excitemen.,

In conclusfon, 1 aguin decline to muke the ayrests thiat yon demand. I shall
usk the court to recall the grand jury immediately, If you wish to join me
in this endeavor, 1 shall be glad to have your services, If you refuse, 1 will
proceed alone,

I await your further advices,

Slucerely yours,
JouN B. RoBINs,
State's Attoracy for Somerset Qounty.

Senator CostieaN. By whoin was that letter signed?

Attorney Genernl Laxe, It was signed by John B. Robins, State's
attorney for Somerset County:.

I did not reply to that letter, but instead I wrote a letter to the
judges of the judicial cirenit on November 21, reading as follows:

Novemser 21, 1938,
Hon, JouN R. L'aTiIsoN,
Cambridye, Md.

DeAg Jupge Pamik.oN: T ocotr cetlo: with ihe exrrespoinlence that 1 fore
warded to you last, and your conference to try to work out some procedure,
I am enclosing herowith copy of letter of November 20, that I have Just recelv
tfromn State's Attorney Robins, .

It seems hardly necessary for me to comment upon the right of the sheritt or
any other peace officer of the county to make arrests without a warrant when he
has reasonable grounds tv suspect that a felony has been commnitted. In this
cnke g felony has heen snctunlly commfitted, It is wholly immaterial whether
the suspicton arvises out of information imparted to the officer by someone
else, or whether it wus founded on the offlcer’s own knowledge.

In the fourth and Nfth paragraphs of my letter to Mr. Robins of November
15, I stated the veason why the procedure of arrests should be followed, and Ire-
fteruted that opfition in the fourth and fifth paragraphs of my letter of Novem.
ber 17. The only aspersion upon the grand jury is the one that Mr. Robins
hiaself custs by the infevence in his enclosed letter.

It is unnecessary for the State’s attorney to rafse the defensive question of
mistaken identity, If url'ested, I assume that each of the aecused persons will
be ably defended. Mr, Robing’ duty is thut of a prosecuting ofticer.

When we met at Annapolis 1 explained the legal dificulty about personally
appearing before the grand jury. I would not do anything that would efther
provide an opportunity for an appeal or the slightest chance of voiding the
Indictments on a technicality.

I am not replying to Mr. Robiug’ last letter, because I felt that a continuance
of that correspondence is not only ridiculous hut rather disgraceful,

Respectfully. )
WM. PrESTON LANE, Jr.,
Attorney General,

Senator Waaner, Is Mr, Robins holding an elective office?

Attorney General Lane. Yes; State’s attorney of Somerset County.

Senator Van Nuys. Did you have any other correspondence or ex-
hibits which you care to submit to the committee at this time?

Attorney General Lank. None other than some notes of confer-
ences that took place, and telephone conversations.
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Senator VAN Nuys. Will you proceed with those, please?

Attorney General Laxe. 1 do not know whether the committee
wants the names of all the 24 State policemen who were defending
the jail on the night of the lynching or not.

senator Vax Nuys, I think that would be helpful, if you have it
there, General,

Attorney General Laxe. This is a veport by the captain of State
Police, giving the names of the ofticers who were on duty at the jail
at Princess Anne on October 18, 1938; and this is a report of the
officers who were summoned before the grand jury in January 1984.

Senator VAN Nuys. They may be marked as exhibits and made
a part of the record, _

sThe report of the commanding officer of the Maryland State
Police, giving the names of officers defending .the Princess Anne jail
on October 18, 1983, was marked “ Exhibit T ”; and the report
giving the names of officers summoned before the grand jury was
marked “ Exhibit U ”, and read as follows:)

Exmsir T
JANUARY 18, 1084,

MEMORANDUM ¢ LIEUT. RUNTON M. RIVGLEY, MEADQUARTERS
1. Attnched hereto you wiil find summonses for members of this depurtment,

for thelr uppearance hefore the grand jury for Somerset County on Tuesday,
Jonwrry 23, 1984, at 10 an

Lt. R, M. Ridgley Corp. N. G. Faulkenstine
Corp. J. K. Wheeler Officer J. R. Miller
Ofticer (1st c¢l.) J. M. Bradley Officer J. B. Kuhn

Corp, C. W, Cubbage Sgt. W, H. Weber

Officer M. T\ Bohler Corp, J. F. Norvls
Officer (1xt ¢l.) C. B, Durham Officer R. H. Tower
Officer E. R. Quandt Officer B. O. Langrall
Officer (1st cl.) C. C, Serman Sgt. A. M. Sploch

sSgt. B, D, Dryden Officer C. F. 8chlucter
Offiver I, J. Rundall

Epwarp MoK. JORNSON,
Captain, Maryland State Police,

Exumsrr U

OcTOBER, 23, 1033,

To:h'fl;o commanding officer, Maryland State I'olice, headquarters, Balti-
more, Md.
Sui)jert: Assignment of officers, Princess Anne, Md., October 18, 1983,

1. The following are the names of officers that were defending the Irincess
Ame joil on Wednesday night, October 18, 1033,

Capt, Edwurd McK, Johnson Officer (fivst class) J. M. Bradley
Lieut. Ruxton M, Ridgely Officer (first cluss) R. H, Tower
Sup. Sgt. M. D. Brubaker Officer (first class) C. C. Serman
Sgt. B, 8. Haddaway Officer (first class) C. B. Durham
Sgt. A. M. Sploch Officer J. R, Miller

Sgt Wm. Weber Officer C. F. Schleuter

8gt. A, B. Markley Officer M. T. Bohler

8gt. BE. D. Dyyden Officer B, J. Cassady

Corp. 0. W. Cubbage Officer B, R. Quandt

Corp. N. G. Falkeustine Officer B, C. Langrall

Corp. J. F'. Norris Officer A. G. McKewen

Corp, J. E. Wheeler Officer P. J. Randall

RuxTon M. RIDGELY,
Lieutenant, Maryland State Police.
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Attorney General Lane. I have a 0013' of the notes that I made
at a conference with the Governor and the judges on November

3, 1988.
’ Senator Van Nuvs. That may be marked as an exhibit and made

part of the record, - .
(The document referred to was marked “ Exhibit V *, and is here

set forth in full as follows:)

Exuaisir V
Novesmner 3, 1038,

Conference governor's office, 2 p.m. Annhapolls,

Present, Governor Ritchie, Chicf Judge Pettison, Judges Balley and Duer,
Attorney General Lane, Assistant Attorney General G. O, A. Anderson.

Qovernor stated that purpose of meeting that I had coliected information
that would warrant the prosecution of a numbher of people for participation fu
the lynching at Princess Anne, and that he wanted to discuss with the judges
the best procedure to follow as to making arrests, ete,

I stated that I had information that warranted the arrvest of from 8 to 10
individuals as either principals in the second degree or accessovics hefore the
fact, but that upon informutfon that I had gotten I did not believe that elther
the State police or the Baltimore city police could make those arrests without
such force as would amount to martial law, and that these conditions pertained
to Somerset County.

Judge Pattison could not conceive that such a situntion could be possible,
Judge Bailey asked if the {ndividunls to be arrested were residents of the
State and it so what counties. I told him mostly from Somerset County, two
from Wicomico County, and one or two from Worcester,

I described the situatfon as reported to me by Licutenunt [tzel, Sergeant
Flynn, and Lieutenant Ridgely.

I called in Xtzel and Flyan who stated that in their opinton it would take a
regiment to make arrests, that he did not think the Stute's Attorney Robins wag
lnter%sted in prosecution, and doubted if Sheriff Daugherty could make the
arrests,

Judge Pattison sald there was great resentment against what the people
considered outside interference particulurly against the State police and Baltl.
more police. He stated that if 500 militia were used there would be hall to
pny, and recommended that local officers be used, if necessary the sheriff getting
a posse comitatus, That use of the militia would cause such resentment that
ln(tllctments would be impossible, That indictments would be hard enough to
get anyway,

Judge Duer did not want to express an opinion on the matter because his
Judgment had been so r before. Judge Puttison took me aside and told me
he would like to have Judge Duer express his opinions because he lived in the
county concerned, but that he was sensitive because he had been criticized and
would not do so. He told me that the judges had wanted to get me into the
investigation because they were doubtful about Robins. I told him that if
the sheriff and State's attorney would not do their dutles, there was no lope
that I could accomplish anything,

The judges snid that they would get hold of the sheriff and State’s attorney
and see whether they would do thelr dutfes, Judge Bafley wanted to see them
g‘w (1]1ext day, but it was not convenient to Judge Duer, then it was set for

ondny. *

Attorney General Lang. I also have here the notes of the two tele.
hone conversations with State’s Attorney Robins on November 9.
have no copy of that.
Senator Vax Nuys. That is the original?
Attorney General LAaNe. Yes, sir,
Senator VAN Nuys. That must be returned to the witness, It may
be marked “ Exhibit W ”, and made a part of the record.
The notes above referred to were marked “ Exhibit W-1 and
“ Exhibit W-2”, and will be found set forth in full below.)
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Senator VAN Nuys. Could you give the committee a statenmient
as to the telephone conversation with Mr, Robins?

Attorney General Lang, After the conference I had with Judge
Pattison, on Wednesday, November 8, 1933, in which he asked me
get in touch with Mr. Robins, for the purpose of %qing over the
testimony of the local officers, I had to come to Washin n, and I
asked one of my assistants, Mr. Anderson, to call Mr. Robins and
ask him to come to Baltimore. Mr. Anderson gave me this memo-
randum of his telephone conversation that day:

xmitT W-1
Novemuer 9, 1033,
Called Mr. Robing, State’s attorney, on Thursduy morning at 10: 30 a.an,
Gut Robins at his ofiice. Robins informed me it would be impossible for him to
come to Baltimore this week; that he was leaving to see his mother at Kingston,
N.Y.; Robins said his mother was 93 years old; that he had intended to see
her before and had put it off when present difficulty arose and had made all
arrangenients to go to Kingston with his son, Stanley G, Robins, of Salisbury.
He will leave Sallsbury tomorrow about 8 o'cluck. We can get bim at his .
office this afternoon until about 8 o'clock, and at the home of Stanley G. Robins
this evenlug around 6:80. The number of Stanley G. Robing’ 'phone is Salis.
bury 464-M. He will not get buck to his office until next Wednesday, November
15, und will not be able to come to Baltimore until the latter part of the week.
He wiil come to Baltimore if it is necessary, but is not allowed traveling
expenses, but, If 1t I8 necessary, he will come,
G. C, A, ANDERSON,

On my return from Washington that day, when I got this memo-
randum, I called Mr. Robins myself. [Reading:]

Exmmir W-2

Called State’s Attorney John B, Robins at Orisfleld and told him that Mr.
Anderson had advised me about his telephone conversation earlier in the day
and for that reason I was calliug him back, because the information that I
wanted to go over with him in reference to the lynching, in my opinton, war-
ranted the arresting of about eight persons for participation, I wanted to go
over that information with him and also the mechanics for accomplishing the
arrests. Mr. Robins told me of his contemplated trip to Kingston. N.Y., and I
impressed him with the necessity of determining upon pursuing a course of
action s promptly as possible, I asked bim whether it was possible for him
to postpone his trip for a dny or two, He told me that it was not possible;
that he was leaving this afternoon.

Robins questioned the destrability of making arrests before taking the mat-
ter upy with the grand jury, but I told him that £ did not think that was the
proper course to pursue; that I felt that arrests shonld be made, that then if
with regpect to any Individunl that might be arrested they had defenses ehat
would warrant them not being held for the action of the grand jury, that could
be accomplished without any more ado about it in thelr particular cases: that
I felt that the information that I had was sufficlently definite; thut I did
not sece how the grand jury could very well do witnout bringing in true bills,

Mr, Robins discussed the question of having arrests made by some one other
than local authorities, and I told him thut I had discussed that situation with
the Judges of the circuit, and that they were definitely of the opinion that if
arrests were to be made, that they should be made by local authorities, because
there would be a very definite public reaction against the mnking of arrests
by elther the State police or the Baltimore city police; the sume being resenterd
outslde interference and that fact might mitigate ngainst the obtention of
Indictments before the grand jury, Mr. Robins discussed with me the ques-
tion of my going before the grand jury with him and I told him that in view
of the decision of the court of appeals in the Coblentz case, I thought there
might be some questton about it, and that I did not want to do anything which

42640~34~P1 1~——9
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might in any way jeopardize the judictmeuts by the grund jury on the groung
of any such technicality, I told Mr. Robins that I would make & résumé of thy
whole matter and send it to him, together. with a copy of the information that
I had and my recommendations to him, so that he could have it upon his retur

next Wednesday. ’

Senator Van Nuys. Did you have any other letters or additional
statements to make along the lines you have been testifying? 1If s,
you may do so at this time. | . ) '

Attorney General Lane, This is in the main my testimony coveri
the entire investigation that I made. There may be some addition
details, but I think this covers it. .

Senator VAN Nuvs, Would it be appropriate to ask you what was
the result of the grand-jury investigation as to prosecution by the
local authorities? . . .

Attorney General Lane, The information that I have is only from
the press. The grand jury met. There was a charge to the grand

ury by the judge of that circuit, and I think in addition to thy
ynching investigation there were probably several other cases con.
sidered. The grand jury then adjourned, and there was no statement
and no true bills were returned. ) i

Senator Vax Nuxs, Have there been any bills of any kind or char.
acter ‘;gturned by the local grand jury against any of these persons
name

Attorney General Lane. Not to my knowledge.

Senator VaN Nuxs, Senator Costigan would like to ask you soms
questions, with your permission.

Senator CosTIGAN. General, doubtless the various stef)s taken by
you and other State officials have been detailed in the files you have
submitted here. May I, however, ask you for the benefit of the com
mittee to give us some particulars as to the developments surrounding
the so-calfed “ Princess Anne lynching *? “When was your attention
{irsthQray’vn to any feature of the affair which culminated in the

nching
yAt;l:orney General Laxe, On Wednesday afternoon, October 18
somewhere about 4:30 or quarter to 5, I was attending in my officia
capacity the State convention for the repeal of the eighteenth amend.
ment. There was a memorandum handed me, which I think came
from one of the newspapers, stating that Armwood had been taken
back to Princess Anne, was in the jail there, and there was some
disturbance. As I recall it, the disturbance was pictured as some
effort to organize a crowd in Virginia, around Chincoteague, I
think that rumor was subsequently dispelled by someone in Balti.
more, It wus just a rumor that there was a disturbance down on
the lower shore in Virginia,

Senator CostiaaN. Under the law of Maryland, do you act on such
information on vour own responsibility, or only by direction of the
Governor? ,

Attorney General Laxe, The only authority with reference to the
custody of prisoners in Maryland is with the sheriff of the particular
county. His authority is not only that of custody, but it is for him
to exercise the discretion as to whether or not a prisoner shall or
shall not be removed. No State officer can override the discretion
exercised by a sheriff, the Governor, attorney genéral or any other,

Senator CosmiaaN, What aroused your official concern? And
what led you to act?
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Attorney General Lane. I was not aroused or concerned until
really after the lynching had occurred, when I found it out the
following morning. .

Senator CostIgAN, In other words, there were no steps taken in
advance of the lynching, either by you or by the Governor?

Attorney General LANE. Yes. hen that notice was received
about 4:80 in the afternocon, I went with the Governor to his office
where he made numerous tefe hone calls, He called the captain of
the State police; he called Judge Duer, and he called several others.
I think that he called State’s Attorney Robins with reference to the
situation that existed, I think some of the telephone calls were made
after I left Annapolis and returned to Baltimore. It is my under-
standing that he was assured by every one that there was no diffi-
culty and so trouble would be expected. ‘

Senator DierertcH. When did the grand jury meet in that county

Senator Van Nvuys, This memorandum says January 24, Is that
right?

gAt;torne,\' General Lane. It was called for Tuesday, January 23. -
Witnesses were summoned for the 24th at 10 o’clock.

Senator DierericH, Was that the last grand jury that met?

Attorney General Lane, Yes, sir. .

Senator DierrricH. How often do grand juries meet in that
county ¢

Att%mey General La~g, There has been no set rule in Maryland.
The rule in the different counties depends upon the local law. In
the extraordinary session of the Marylund Legislature in Novemnber
1983 a new law was passed which requires the reconvening of the
grand jury every 9 weeks.

Senator DirrericH. Has that grand jury reconvened in pursuance
of or in obedience to that law?

Attorney General Lane. I think the reconvening of the grand
jury was 1n_compliance with that new law,
hSe?aattrr DrerericH. And they reconvened within 9 weeks after
that

Attorney General Lang, On January 23, 1934,

Senator DierericH, Have you made a study of this bill?

Attorney General Lane. I have not had the opportunity, Senator.
1 have only had the opg)ortunity to read it.

Senator DierenicH. Do ?rou not feel that yon want to discuss any
of the features of this bill as to its helpfulness in preventing oc-
currences of that kind?

Attornei' General Lane, I have not had the opportunity t. make a
study of it from the standpoint of the question of policy. If I had
an opportunity to make a study of the experience of lynching gen-
erally throughout; the United States, I would be very glad to express
an opinion, trying to be helpful to the committee, but I do not think
5ftalmve given it sufficient study to warrant me in making such a

tement,

Senator DierericH. What was the charge against the colored man
who was lynched? :

Attorney General LaNE, Rape,

Senator DieTERICH, You never went into that part of it.

_Attorney General Lane. No; I did not, other than the statements
'have referred to. Armwood was arrested by the State police on
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Monday, October 16, as I recall it, in the northern part of Somerset
County. He was taken to.the jaii at Salisbury, which is in an ad.
joining county. There had been some difficulty there I think, and
a collection of people. Lieutenant Ridgely was in charge, and he
took Anderson out of the jail in Maryland about 7: 80 and took him
north, finally taking him to the Baltimore city jail, where he arrived
about 4 a.m,

Senator Diererich. That was done to prevent violence?

Attorney General Lane. Yes. On the way up he got somewhat of
a confession from Armwood. On the following morning in the
Baltimore city jail, I think Armwood again confessed in more detail
%o Lieutenant Itzel of the Baltimore city police force, and also to
Lieutenant Ridgely of the State police force.

Senator DieTesicn, Referring to those nine men, who as your in-
vestigation disclosed, were connected with that crime, if 1 gather
rightly from the names you gave, they were not of the highest type
of the citizenship of that particular county, were they?

Attom(;,y General LANE. Personally I do not know the individuals
concerned.

].Senator Dreterion. I say that from the fact that there were somo
alases,

Attorney General Lane. Except possibly one. I was in the mili.
tary service, and I think one of the men was a member of one of the
companies of our regiment.

Senator Waoner. May I ask a question, Mr. Chairman?

Senator VAN Nuys. Yes; Senator Wagner.

Sonagc’wr WaonER, You asked Mr, Robins to act in this matter, did

ou No
y Attorney General Lane. I asked him to make some arrests.

Senator WAGNER., And you also communicated with the sheriff?

Attorney General Lane. I did not. )

Senator WaoNEr, You did communicate with the judge of that
particular circuit?

Attorney General Lane, Yes.

Senator Waonzer. Do you know whether or not the grand jury
has concluded its investigation of that matter

Attorney General L.aNe. I understand it has adjourned.

Senator WaoNer. Which, in effect, means what?

-Attorney General Lane. So far as I know, and my information
is from the press, there was no comment made and no indictment
returned. . ,

Senator Waexer. No action was taken?

Attorney General Lang. There was no statement in the press with
reference to the lynching investigation, emanating from the grand

ury.

! Senator Van Nuys, It is necessary, General, to recess now until
2 o’clock, if that meets with_your convenience.

Attorney General LaNg. Yes, sir.

Senator Vax Nuys. The committee will recess until 2 o'clock

(Whereupon, at 12 noon, a recess was taken until 2 p.m.)

AFTER RECESS

At the expiration of the recess, the committee reconvened at 2:3
p.m. :
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STATEMENT OF HON. WILLIAM PRESTON LANE, JR., ATIORNEY
_ GENERAL OF THE STATE OF MARYLAND-—Resumed

Senator VAN Nuys, We apologize, but were called to the floor, and
may have to suspend, Mr. Attorney General, in a very fow minutes
for a vote, but we will try to proceed as rapidly as we can. »

I am not sure just where we left off. Were you in the midst. of
some comment ?

Attorney General Laxng. I think I had just finished answering o
question by one of the members of the committee.

Since the session of the conunittee this morning, I find that there
is an additional statement, subject to the statements that I gave the
committee, from members of the State police that has a bearing on
the identification of some of the persons who were named. I would
like to add that to the papers I gave you,

Sen]utor Vax Nuys, That may be done. That may go in the
recorl. :

(The document referred to was marked “ Exhibit X ” and is here
printed in full, as follows:)

Exmmr X

NTATE OF MARYLAND,
C'OMMINSIONER OF MoTOR VEHICLEN,
Norembder 8, 193.1,

STATEMENT OF OFFICER (FIRAT CLASS) €. B DURHAM

I positively ldeutify * Big Boy"” Smith as belng in the crowd on the night of
tﬁe ﬁmching at Princess Anne. He was in front of the ¢rowd pushing ngainst
the lne,

1 also positively identify Ralph Powell as being among the crowd on the
night of the lynching.

I can algo positively identify * Rust{ " Heath. On the night ot the lyuching
I saw him standing by the running bourd of Judge Duer's car while Judge
Duer was making his second speech, nbout 7:48 pan. He was talking and
saging that he knew Judge Duer and that no one was going to harm Judge
Duer while he wus there. 1 alzo saw Heath at the inquest on Octolwr 24,
and positively tdentified him,

STATEMENT OF OFFICER E. R. QUANDT

1 positively identify Willlam H. Thompson as being in the ¢rowd in front
of the jall un the night of the lynching. I first sitw hin under the are light at
the intersection of the Deals Islund rond and the road in fromt of the jall,
This was about 7:18 pan. 1 saw him from time to time from then on until
the Jull was broken into, About 8 minutes bofore the battering rams appeared,
Willinmn ‘Thompson, who was directly in front of the jail in a group of several
men, shouted, * Let's get a pole,” He then left the front of the Jail and about
5 minutes later reuppeared with ybout 18 other men, carrying a battering ram.
They hmmedlately sturted hitting the battering ram against the outer jail door.
The pole that I call a battering ram was nbout 8 by 8 and about 20 feet long,
It was roughly finished lumber. Thompson wore a black leather cont to his
kneer, He was § feet 6 inches tall, stocky build. 178 pounds, about 35 yeurs old,
dark beard, showing through powder, fat cheeks, clenr complexion, gray felt
hat, pushed up in front, Hght shirt, eollar and tie,

STATEMENT OFFICER (18T (L.) €. . SERMAN

I positively identify * Rusty ** Heuth as being in the crowd In front of the
Jall on the night of the lynching. [ have known * Rusty ¥ Heath for 15 years,
ltﬂ:ﬂt f}lt\’\l him at the fntorsectfon of Deals Island Road and the road fn front
of the jafl,
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STATEMENT OF OFFIOER (18T OL) B. H, TOWER

¢ positively ldentify Govrdon Butler as being at the intersection of Dealy
TIsland Road and the road in front of the jail at Princess Anne on the night of
the lynching. Butler was shoving and pushing and attempted to break througy
our lines, We pushed bim back, but he kept sidestepping our officers. He way
always in front. He kept saying * Let me through; I am going to get i
ithere.,” Bautler had been drinking, He was ai old man, about 60 years; §
feet, 6 inches tall; 140 pounds; had on a durk felt hat. Several people in thy
«wrowd said he was the brother of Mrs. Denston,

STATEMENT OF OFFICER M. T. BUHLER

I positively ldentify * Big Boy " Smith as being at the northeast intersection
of Deals Island Road and the road in front of the jail, Smith had a briek
fn his hand. Several of our men had been knocked down with bricks before |
saw Smith with the brick in his hand. I told him to drop the brick and he
replied, * Make me dro& it.” I trled to keop an eye on Smith, but he got
lost in the crowd. Smith is about & feet tall; 160 pounds; about 28 years old
and wore a baseball cap of differcut colors,

STATEMENT OF OFFICER J. R. MILLER

I positively identify Gordon DButler asx being at the intersection of Dealy
Island Road and the jail road and alse divectly in front of the juil, shouting
that he was going to get in—he dared and defled@ anybody to keep him out,
Ho was always in front of the mob from the intersection up to the front of
the jafl, He stnted so that everyone could hear him that he was the brother
of Mrs, Denston,

STATEMENT OF OFFICER (18T OL.) J. M, BRADLEY

I positively identify Gordon Butler. I flvst snw him at the intersection of
the Deals Island road and the jail road. ‘This was about 7:15 pn. At that
time he was in front encouraglug the crowd, telling them to * Come on” and
“Let's gt him.” I saw him practically all the time from then on until 1
was injured. Just before I was injured, ho was in the crowd, divectly in front
of the juil door. He was shoving to get up on the steps and yolling, * Lets
go—let's get him—we're going to get him.” He had been drinking. Butler
was roughly dressed. Ho had on a slouch but and an old suit.

I can positively identify Willlam H, Thompson as being in the mob. For
three quarters of an hour before I was injured, I remembered seeing Thompson
in the front row of the crowd, continually pushing forward. Ile was one
of the most determined to get in the jJall. When we were forced hack to
l\:;lthgl io feet of the jall steps, I remember pushing him in the face to keep

m buck,

I positively ldentified Shelburn Lester as being divectly in front of the 1all
door just before I was injured. Lester was shouting and shoving and trying
his best to get past the police. Corpornl Wheeler struck Lester on the liead
with his night stick. Lester was knocked buck through the erowd about 2
feet, and u fow minutes later I was injured, On October 20 I agnln saw Lester
in Salisbury In front of the Read’s drug store, Lester then had a bandage
on his head.

I can positively identify “Rusty ” Heath, who I knew before the war. 1
saw Henlth flist about 7:16 p.m. at the intersection of Deals Island road and
the road in front of the Jnil. Ie was encouraging the mob and inc¢iting them
to action. I saw him off and on until I was forced back to the Jnil ste
At that time Heath was right in front of the crowd, shoving to get up the
steps and yetling, * Let's go—let's get him." Heath had been drinking,

STATEMENT OF CORP. N. G. FALKENSTINE

I can positively identify * Rusty * Heath, I first saw him going to the court:
house to be sworn in before the lynching. This was about §:30 p.m. I next
saw him between Captain Johnson’s car and the jait door. This was about
8:15 pm. Heath was moving about in the crowd. He had been drinking.
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STATEMENT OF &0T. WILLIAM WESER

1 positively identify Gordon Butler as the man who said he was the brother of
Mrs, Denston, I first saw Butler about 7: 18 p.m. at the intersection of Deals
Island Road and the road in front of the jail, I also saw him when the police
were forced back in front of the jail., He moved with the crowd. He was yell-
ing, * Come on, you yellow ; follow me, I'll go to the jail” He would
continually break through the line and be pushed back, He was a leader
among the mob on the south side of the jall,

I can positively identify McQuay. I first saw him in the crowd about 15 feet
trom the jail door. He asked where Sergeant Haddnway was. He steadily
advanced with the rest of the mob toward the jall door. He kept shouting to
the crowd to “Come on, that the police could not shoot.”” When the crowd
forced the police back onto the steps, McQuay was still shoving and pushing
in the front ranks, He was no. 1 man at the head of the step and kept shout-
Ing, ® Let's go get the . Let's go.”

I can positively identify the man that Judge Duer spoke to and addressed as
uays.r ngny’s lvlvns standing in the mob that Judge Duer spoke to on the south
side of the jail.

I can positively identify Willlam P, Hearn. I saw him directly in front of the
jail, Just before the battering rams came up. He was a leader. He shouted,
“Lot's go get him.” He cume up to the door and attempted to shove us
off the steps. He I8 very large shouldered, 6 feet 2 fnches tall, 180 pounds, light
or slmost white hair, 28 {eurs old, slouch hat (gray), blue coat and pants,

I can positively identify “ Rusty Heath. I first saw him about 7:15 p.m.
at the intersection of Deals Island Road and the jnil road. He was the leader
of the first mob (about 100 men). I grabbed him and pushed him back. The
second time he was standing by the tree where Armwood was being hung.
He had hold of the rope and told Judge Duer not to be afrald to tell him your
pame as they couldn’t do anything to you.

I cnn positively identify the driver of the State roads truck,

STATEMENT OF CORP. J. F. NORRIS

I can positively identify William P, Hearn. I first saw I:im about 7:30 p.m,
on the south side of the jail, At this time he was in " + mob just pushing
forward with the rest of the people. Later I snw him in front of the jail before
the main rush, This time he kept shouting, * Let's go—come on,” just before
the mob rushed. Then he ran to the jnll steps, followed by the mob.

STATEMENT OF CORP, J. B, WHEELER

I ean positively identify Jack Walloper,

Attorney General Lane, There is one matter of exglanation that
I think I should present to the committee. Among the individuals
named there was the name of Martin Duer. I had the genealogy
of the Duer family checked in three counties—Somerset County
and the two adjoining counties—and I was unable to find anyone
by the name of Martin Duer. My belief is that he gave a fictitious
name,

Senator VAN Nuvws. Senator Dieterich, I believe that you desire
to ask the Attorney General some questions,

Senator Diererion. Yes; some few years ago there was an ax
murder that took place in Maryland.

Attorney General Lane, What kind of murder?

Senator DierericH. An ax murder; a murder committed with an
sz, where & family was murdered.

Attorney General Lane, I think that possibly the Senator refers
to what is known as the Kwuel Lee case.

Senator Diererror, What is the Euel Lee case?

(Attorney General LaNe, It was a murder case in which a man,
his wife, and two children were murdered in Dorchester County.
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Senator DietericH. What has become of that case?

Attorney General Lane. Lee was arrested. He was taken to
Baltimore, I do not know how fully the Senator wants me to go
through this record.

Senator DierericH. Just generally.

Attorney General LANe. It was a case that caused a good deal of
comment and, I think, & good deal of feeling in Maryland. The
question of removal came up. Under our constitution the State’s
attorney of the county, in behalf of the prisoner or on behalf of the
State, can request a removal. I presume a removal in behalf of
the defendant was made in that case. The court then exercises
its discretion as to where the case shall be sent. In capital cases
removal is granted as a matter of right. There is no discretion
on the part of the court, execpt as to what jurisdiction the case will
be removed. The court granted the petition for removal, and
ordered it removed to Dorchester County, which is two counties
removed from the county in which the murder had been committed,
The request on the part of the defenso had been that the case be
removed from the entire Eastern Shore. The court did not grang
that request.

An appeal was taken to the court of agpeals in December of 1031,
The murder occurred, I think, in October of 1081. The court of
appeals, passing upon the question of abuse of discretion, decided
that the lower court had not abused its discretion; but, nevertheless,
they added to their opinion a comment that the case should be
removed, and indicated that if it came to them on finul appeal and
was not removed they might reverse it. Following that, the case
was removed to Baltimore County, which is contiguous to Balti.
more city. .

In January of 1982 it was tried. There was a verdict of guilty
and a sentence to be hanged. An appeal was taken to the court of
appeals of Maryland, and the court of appeals reversed the case
and sent it back for a new trial on the question of the selection of
a jury. It was again tried in Baltimore County. It was again
appealed to the court of appeals of Maryland.

enator Diererrcni, What was the result of the second trial in
Baltimore County?

Attorney General LANe. A verdict of guilty and a sentence to be
hanged. It was again appealed to the Court of Appeals of Mary-
land. Again the sentence was sustained. There was an appeal to
the Supreme Court of the United States, on a petition for a writ
of certiorari, and that was denied. Again there was an appeal to
the Federal district at Baltimore on a writ of habeas corpus, That
was denieds Also, a request was made of the Federal district court
for a certificate of probable cause, in order to obtain an appeal from
that division. That was denied .i)y the Federal district court, and
application was made to the circuit court of appeals in Richmond for
a certificate of probable cause. That was denied, and I understand
that u?phcatlon was also made to Chief Justice Hughes for a certifi-
cate of probable cause, because he acted ex officio as a member of the
cirenit court of appeals for that circuit, and it was also denied, and
the accused was hanged.
| Senato;' DierericH, Is there any connection between that case and
this case : :
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At%orney General Lane. Do you mean as a matter of public senti-
went A .

Senator DIereRIcH. Yes; were they linked together in any way as
a matter of public sentiment$ ‘

Attorney General Lane, I would not say that they were, exc:gt
as o matter of public sentiment in that aartioular section of the
State. There is evidence in some of the statements that I have given
to the committee that some of the crowd that night at the zall when
Armwood was lynched mentioned the Lee case. I think there was
one comment in response to Judge Duer’s speech to the crowd that
ﬂght, when some of the members of the crowd commented on the

e case,

Scnator Dierericn. Lee was the surname?

Attorney General LANE. Lee was the surname,

Senator DierericH, Mid the Lee case occur in the same county?

Attorney General Laxe. In an adjoining county,
~ Senator Vax Nuvs, I have one or two questions. Did you find
the collection of evidence against these lynchers more difficult to
obtain than would ordinarily have been the case in relation to other
crimes of violence?

Attorney General Laxe, I have not had much experience, Senator,
in the investigation of criminal matters, either in the matter of pri-
vate é)ractice efore I became a State official or as a State official.
The duty of the attorney general with reference to criminal matters
is confined to the court of appeals, not to the nisi prius court.

Senator Vax Nuvs. On that question you would not be in a posi-
tion to express an opinion?

Attorney General Laxe. I do not think I could express a very ade-
quate opinion on that, ;

Senator Vax Nuys. Do you think the evidence which your office
collected was sufficient to have warranted the grand jury in return-
ing indictments against all or some of the men named as lynchers
here this morning ?

_Attorney General Laxe. I expressed that opinion in my letters of
November 15 and 17.

Senator Vax Nvys. And you are still of the same opinion?

Attorney General Lang. 1 think so. I have not changed the opin-
ion I expressed in those letters,

Senator VAN Nuys, Were these police officers heard by the grand
jlll‘( in that local county ¢ ;

Attorney General Lang, That I do not know. I have given the
committee a list that was sent to me of the police officers that were
summoned, and I know from a dpress report that quite a number of
them were heard. I understood from the press that there were 42
witnesses heard, and I assume that all the State policemen on that
list who were summoned were heard. .

Senator Van Nuys. Of course, you have no way of knowing
whether that grand jurg investigation was merely u perfunctory in-
_vestigation or a bona-fide investigation ? .

Attorney General Lane. I have not.

Senator Vax Nuys, How long did it last?

.. Attorney General Lane. It is my understanding, again from the
press, that the grand jury undertook to investigate several matters.
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They were in session several days, the exact number I do not know
but 3 or 4 and possibly 8. The proportion of that time they devoted
to a consideration of the lynching investigation I do not know. .

Senator Van Nuys. Are Fou familiar with the charge that the
judge made when he impaneled the grand jury?

Attorney General Lane. I remember reading it in the paper, Thy
text of it I do not now recall,

Senator Van Nuys. You are not possessed of a copy of that!

Attorney General Lane., No; I do not have a copy of it. I remem.
ber its being published in the Baltimore papers where I read it, but
the exact text I do not recall. It could be obtained.

Senator Vax Nuys. Do you think it would have been possible to
in:Fanel a grand jury in that locality which would have returned an
indictment against these men?

Attorney General Lane. I am not sufficiently familiar with the
county to adequately answer that question; but I should think, Sens.
tor, that it would be possible to impanel a jury in almost any county,
It would be a very unusual case, it seems to me, in which we could
not get a grand jury in any county that would indict.

Senator Vax Nuys. Is it not your observation that that is true
with reference to all classes of crime, practically, except lynching

Attorney General Lane, I do think that there is a distinction ip
that respect between lynching and other crimes in that there is no
question about the fact that back of lynching there is very often s
veg intense public feeling which I think has its effect.

enator VAN Nuys. In the matter of the enforcement of law, s
local public officer is just about as good an officer as the public desires
him to be? Is that not truef

Attorney General Lane. No; I would not qo so far as that, I
think, Senator, that sometimes some of the public officers are a little
better than that.

Senator Va~y Nuys, In a very truthful way, I want to say the
witness on the stand appears to be one who is doing his duty ir.
respective of public opinion. I commend f'ou on your testimony and
activities, Mr. Attorney General, in this situation. [Applause.

_Are there any other questions?
Senator DixTERICH, No.
Senator Van Nuys. I thank you very much, Mr. Attorney General,

STATEMENT OF HON. SIMON E. SOBELOFF, UNITED STATES
ATTORNEY FOR THE DISTRIOT OF MARYLAND

Senator Vax Nuys, The next witness is Mr, Simon E. Sobeloff,
United States District Attorney for the District of Maryland.

Mr, Sobeloff, were you present during the testimony of the Attor-
ney General ¢ .

r. SoBELOFF. Yes, sir.

Senator Van Nuvs. If you have a prepared statement or any ob-
servations to make to the committee pertinent to this inquiry, we
shall be pleased to hear you.

Mr. SoseLorr. I have no prepared statement. I have made a few
notes on matters in which I thought the committee might be in

terested.
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Senator Van Nuws. In order to save time, you may proceed in
your own way. .

Mr. SoseroFr. I had su;,posed, when I was notified by the Sergeant
gt Arms that my testimony was desired, that the committee might
be interested to learn whether I had given any consideration to the

ropriety of proceedings in the Federal court in connection with the

rmwood case. I was told that the committee,was interested in that
phase of the question, .

It was quite natural that as a citizen of Maryland, and as the
United States Attorney for the District of Maryland I should follow
with deep interest the facts in the Armwood case as they were de-
veloped in the smblic press. I have given careful attention and con-
gideration to the propriety of criminal proceedings in the United
States court and to my duty in the premises. . I examined the Civil
Rights Statutes which are codified as sections 51 und 52 of title 18
of the United States Code, and have read the copy furnished ine by
the Civil Liberties Union of the brief submitted by them to the
Attorney (eneral of the United States asking Federal action in the
Armwood lynching case, and also in the Tuscaloosa case, After a
careful examination of the law, I was forced to the conclusion that in
the existing state of the law the Federal court was without jurisdic-
tion to deal with that case, .

I migl:lt go into some further detail as to that, if the committee is
interested.

Senator VAN Nuys, If you will, please,

Mr. Soserorr, There are several decisions by the Supreme Court
of the United States which deﬂniteli,foreclosed action by the Federal

nd jury in the Armwood case. Perhaps the clearest authority on
ﬂ: point is the decision of the Supreme Court in the Powell case
(212 U.S.). In that case an Alabama mob took a man from the
custody of the sheriff and lynched him. Powell was indicted under
the provisions of the Civil Rights Statutes. He challenged the
validity of the indictment, questioning the jurisdiction of the Fed-
eral court. The United States District Court in Alabama wrote a
eareful opinion reviewing the question of jurisdiction, and con-
cluded that Federal jurisdiction did not exist, for the reason that
the violation of civil rights which occurred in that case was not the
action of the State or of its officials, but was the work of individuals.
The case finally reached the Supreme Court on appeal and the lower
(i%;t’% ch;lsion was affirmed on the authority of the Hodges case

The lower court in Alabama seemed inclined in favor of sustainin
its jurisdiction, and the judge sought to escape the apimrently bind-
ing Jorce of the Hodges case, but felt constrained to follow that case.
As I recall his reasoning, he tried to distinguish the Hodges case
from the cnse before him, on the ﬁround that the Hodges case dealt
with the thirteenth amendment, whereas the question before him con-
cerned the fourteenth. But the language in the Hodges case was
broad enou%h to seem to him to be conclusive, and when the question
was finally determined by the Supreme Court they said that the order
denying jurisdiction of the Federal court was correct on the author-
ity of their own holdinﬁ in the Hodges ocase.

That decision, and the decision in the Wheeler oase, with which,
Senator, you are no doubt familiar, convinced me, along with other
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authorities that I examined, that the Federal court was, under the
circumstances of our case, without jurisdiction.

Does that answer the question?

Nenator Vax Nuys, Yes.

My, SoseroFr. I do not know whether you would like me to dicuss
the legislation that is before the committee or not. -

‘Senator VAN Nuys, There are two questions involved. One is the
constitutionality of the proposed bill, and the other is the policy,
The point is usually raised that the passage of an act of this type
by Congress creates confusion between the State and the Federal
authorities, and perhaps results in confusion even more serious than
the present condition of lynch law that has been discussed here today,
lIi’ you are prepared to discuss any part of that, we shall be glad to

lear you.

Mr, SoseLorr, I approach the discussion of that very difficult
constitutional question with some diffidence, because I do not pro-
fess to be an expert on the problem and have not had an opportunity
to examine it very minutely, but I have given it some attention,

As a lawyer. I am not one of those who would be inclined to make
the argument that a bill ought to be passed whether it is constitu.
tional or not, and I wonld be lacking in candor with the committee
il expresseé the idea that there are no serious questions to be argued
affecting the constitutionality of the proposed measure; but I do
believe that the probability of its being held constitutional is sufi-
_cient to warrant a favorable report an favorable action on the bill,
. Of course, in the drafting of any legislation to deal with the
‘lynching problem, we must bear in mind that the provisions of the

ourteenth amendment are limitations on State action. We begin,
* therefore, with the definite proposition that to be valid the legisla.
tion must be directed against State action’ and not against the action
of individuals. That has been definitely adjudicated by the highest
court of the land. Tt is true enough, as the Supreme Court held in
the leading Virginia case in 100 U.S.. that the State acts through
its individuals, You will recall, Senators, that in that case an
indictment was found against the judge of a Virginia State court,
under the provisions of the Civil Right Statutes of the United States.
He was indicted for having denied the civil rights of a colored man
on trial before him, in that the judge had excluded colored men from
serving on the jury. )

But. if you will examine the Virginia case, you will find that in
that prosecution, while the Supreme Court held that the action of
the judge was really the action of the State of Virginia, there was
a very elaborate record built up in that case, The prosecution
aguinst thé judge was not limited to a mere showing that he in that
individual case had excluded colored men from the jury. but the
record elaborately built up shows that that policy of exclusion was
systematic and deliberate and had been practiced in Virginia for a
long time. It was found as a fact by a majority of the Supreme
Court that custom had been adopted as the policy of the State of
Virginia and was therefore State action, and i that way the indict-
ment was held valid,

Now, of course, when we come to lynching cases, as distinguished
from s case like the Virginia case, which involved the exclusion from
jury service of Negroes, the probiem is somewhat more complicated.
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1t is quite an easy thing to say that in the selection of a jury a judge
is act?ng for the State, acting as the agent of the State. lgven that
was not assumed as a fact., It was proven. It is much more diffi-
cult to presume as a fact that the sheriff is acting for the State when
a lynching occurs. Of course, if it can be shown that the sheriff
conspired with the mob, that situation can be dealt with under the
existing law, but in the absence of clear evidence to establish such
conspiracy, and in the nature of thm? such evidence is not easily
obtained, a difficult problem is presented when we attempt to exercise
Federal jurisdiction. ) e

The fourteenth amendment, as I have already said, is a limitation
on the State, and enjoins it from denying to any person within its
jurisdiction the equal protection of the law. But it must be observed
in that connection that the fourteenth amendment is not self-
executing ; that is, the fourth section of the fourteenth amendment
is not self-executing, and the fifth section was added to that amend-
ment. which definitely and clearly contemplates that Congress adopt
supporting legislation, In my judgment, appropriate supporting
legislution would be a law that has the sheriff prima facie liable for
the denial of equal protection of the laws when there is a lynching,
There is no such Federal legislation now.’ .

Another piece of appropriate legislation in s?port of limitations
on the State imposed by the fourteenth amendment would be the
conferring of jurisdiction on the Federal courts to prosecute the
members of the mob if the State fails to act within a reasonable time,
This would be in the nature of a removal from a State court to a
Federal court; that is, from the jurisdiction where the equal pro-
tection is denied to a court which the Federal Constitution and Con-

ress say shall give vitality and force to the fourteenth amendment.

s I view it, this is merely an extension of section 74 of title 28 of
the United States Code, which has been held valid by the Supreme
Court in Strauder v. West Virginia, in 100 U.S,

Of course, it cannot be claimed that the Federal court has primar
jurisdiction to punish the State officials or the members of a mo
where » lynching has occurred. Murder, assault and battery, and
neglect of official duty are primarily offenses to be dealt with by
the States; but if from the circumstances of the lynching and from
the subsequent inaction of State officers to apprehend and prosecute
the perpetrators of the lynching it can be fairly shown as a fact that
a deprivation of the guaranties of the fourteenth amendment has
taken place, and that through the action or the inaction of the State
or its officers, then it seems to me it is competent for Congress in such
a case to direct its courts, the Federal courts, to act in vindication
of the constitutional guaranties.

As to the pending bill, as I see it, one possible constitutional door
through which it may successfully pass, is the theory which I under-
stand was adopted by the draftsmen who rely on that clause of the
fourteenth amendment which prohibits the State from denying to

any berson within its jurisdiction the equal protection of the laws. -

The bill undertakes to create a presumption that a failure for more
than 80 days after the commission of the offense to npprehend or
indict the person suspected of it is prima facie evidence of failure
on the part of the State to afford equal protection. Of course, a
presumption to be valid must be reasgnable. My own thought ie
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that such presumption as the bill makes, though I confess it goes
further than any precedent that I know of, is probably sustainable,

It may be of some interest to note that the Attorney General of
the United States yeserday submitted to Cox:]gress his recommenda.
tion of a series of bills creating new crimes and extending the Feders]
laws to deal with existing crimes. One of these bills provides that
in a kidnaping case, where the victim has been detained for a period
of 8 days or longer by the kidnapers, there shall arise a prima facie
gresumption that the kidnapers removed the victim across 4 State

order or line. This proposed legislation was endorsed by the At.
torney General of the United States. It seems to me that the pre.
sumption which is proposed by the measure before this committes
is certainly valid and reasonable and as consistent as the presump.
tion proposed by the Attorney General’s bill, .

There are a number of criticisms of the bill which I think merit
consideration, and it perhaps will be of some service to the committes
to have these matters pointed out.

In the first pluce, I feel that the pennlties suggested are too severe,

A statute does not necessarily gain strength from stringent penalties,
Indeed, my own limited experience would suggest that convictions
frequently become more difficult because of the possibility of extreme
punishment. And when, as in the draft of the bill before you, that
possibility is converted into almost an imperative necessity in some
cases, as in paragraph (b) of the third scction of the hill, which
»rovides a minimum penalty of 5 years, a jury is given a_powerful
incentive to indulge in what it might call a reasonable doubt and
acquit, whereas if the penalty were not fixed but could he made con.
sistent with the justice of the case, the jury would not be so inclined
to strain to avoid conviction, The important thing is to enhance
the possibility of conviction. The important thing is not a vsee?
severe penalty. A severe penalty, if merited, can still be imposed,
if there is a minimum BproVIﬂed in the statute.

Now, as to section 5, which imposes a liability of $10,000 on the
county, that presents some interesting questions. I was rather in.
trigueci by the su%geation contained in the question of one of the
Senators that pointed to the policy or pl:opri(:ty of making the inno.
ceht suffer for the guilty, to make the innocent citizens puy a part
of the $10,000 along with the citizens who are %luilt of the lynching,
It is a queer sort of argument to raise when the object of the legis.
lation is to prevent lynching. I cannot imagine any form of pro-
cedure where the innocent and guilty are intermingled indiscrimi-
nately more than in a lynchinﬁ party. However that may be, inno.
cent people are penalized for all antisocial acts that occur in the com-
munity. Moreover, the decent people of a community would, I feel,
prefer to have {)roper compensation paid to the family of a victim.
And finally, I think it is fair to say that the provision is written
as & preventive, as a prophylactic, and in the long run it might
really be in the interest of the pocketbooks of the law-abiding people
of the county if such a provision were contained in the bill, because
{t wi‘quld tend to discourage the perpetration of the crime of

nching,

yI-Iowe%rer, when we had so much with resseet to the {)o]icy and
propriety from the standpoint of fairness and justice of this provi-
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sion, there are some questions that might be raised as to the legality,
and I think the lega?ity can be made more certain and some of the
constitutional questions raised against it might be avoided by a
redrafting of that section. If I may respectfully make suggestions
along that line, I would like to vbserve that if the liability which
is provided in that section might be regarded as a fine or penalty
imposed by the United States on the county, it would perhaps be an
anomaly in our law, because I do not personally know of any in-
stance 1n which a State or its subdivision has by law of the United
States been subjected to a penalty or fine, nor do I know of any
constitutional basis for such legislation. o

Of course there are cases like Sturgis v, llinois (222 U.S.) where
such provisions in State laws have been upheld as valid, but there
you have a State dealing with its own creature, its county., It is a
somewhat different and clearly distinguishable situation where the
United States is attempting to impose a penalty on a State or sub-
division thereof. e .

If, on the other hand, we regard the liability in this section not as
s criminal penalty but in the nature of liquidated damages for an
injury inflicted by the deprivation of equal protection of the law to
the victim of a lynching, then it would perhaps be less objectionable,
though it might still be subject to an attack as a diversion of tax
money. It might be worth while to revise that section, so that it
would avoid the objection that it is a penalty on a governmental
agency of the State, Provision might be made for a civil action with
cortain minimum damages. . . .

Incidentally, Senators, in_redrafting this section it might be
borne in mind that some subdivisions of some States have only very
limited power to tax; and if the machinery does not exist in that
particular subdivision or county for the Imposition of taxes for
the payment of {udgmontg, then a mandamus would not lie, even
though the statute authorized mandamus, I do not know exactly
what suﬁgestion to make as to that, but I am merely pointing out
the problem as one deserving consideration, for otherwise it might
happen that a judgment against a county would be recovered, but
the %ostile agents of the county would make no effort to collect it.
It might be that some very salutary effect would result from a
recovery of a judFment, but, of course, in the drafting of the law
every effort should be made to insure that the judgment, when
recovered, is collectible, L . .

I have heard the criticism that the bill is so broad in its provi-
sions that it may be utilized in situations very different from lynch-
ings, as where three or more persons in a labor dispute inflict
injury on some other persons, It might be wise to obviate this objec-
tion by narrowing the provisions somewhat by including a definition
of lynching that would embrace the notion that the mob intended
to be reached by the law is one whose object it is to usurp the State’s
prerogative to prevent and })unish crime. If three or more persons
commit murder or assault from some other motive, that is not the
ovil at which this legislation js directed, and it might strengthen
the law to limit its scope to deal with the problem that the com-
mittee has in mind.

Now, finally, it has been objected that Coniq‘ess should not pass
this bill because it is of doubtful constitutionality, As I have indi-

4
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cated, while my feeling is that the constitutional questions are seri.
ous, I also feel that there is sufficient probability of the law bei
held. constitutional to warrant its passage. No one can say w’iltlﬁ
any real confidence that the law is not constitutional. We have
witnessed too many divisions of opinion in the highest court itself
for anybody to express an opinion with great assurance on a ques.
tion of this sort, o

It has been stated by many to whom such legislation is distasteful
that lynchings cannot be prevented by luw, but by public opinion,
and that the process is not additional legislation but education. This
is perhaps true enough, but I respectfully suggest that the explicit
declaration of the Congress of the United States against such atroe.
ities would itself be a potent educational factor and would be deeply
impressive to the mass of our people, and would in_ that indirect
way further tend to achieve a desired aim, and is, therefore, well
worth while.

If I may make an argument ad hominum to you gentlemen, in
consideration of this question that was raised with respect to this
bill based upon an interpretation of the fourteenth amendment, it
is only fair to observe that the fourteenth amendment was passed
primarily in the interest of the Negro race. We should not complain
unduly when application is made to give the benefit of the amend-
ment to that group in whose primary interest it was adopted.

Of course, in dealing with questions of the Constitution, even the
courts resolve doubts in favor of constitutionality, I think this com.
xr&l.::e% and the Senate and Congress may well adopt the same
attitude,

I was interested in the observation of Attorney General Lane that
preliminary action to prevent lynching is [ierhaps more important
than anything that can be done under legislation that deals with a
situation after it has occurred, I fully aﬁree with that sentiment.
It might be of interest to point out in that connection that your
* colleague, Senator Goldsborough of Maryland, when he was Gov-
ernor of Maryland, had a situation in which a colored man was
charged with a capital offense on the Eastern Shore of Maryland.
Information came to him that a mob was gathering to deliver the
man from the jail, He acted [l);'om.ptly by calling out the militia
then, and the man was taken to Baltimore City for safekeeping, and
the lynching was averted. Of course, such diligence is the best safe-
guard against a_lawless mob. .

However, on the whole, I should think that legislation of the kind
that is now contemplated would have a very salutary effect as a
deterrent, even though the provisions of the law simply deal with
a situation after it has been committed, The theory of all criminal
legislation is primarily to deter a repetition of the offense. It is not
always feasible to have police at the place at the time an offense is
threatened, but the law substitutes this other means, namely, a pen-
alty, with the possibility, or a great probability of punishment of
the mob. It seems to me that serves as a support to the law-abiding
citizens, and as o deterrent to lawless offenses in the community.

Senator Vax Nuvs, I apﬁrecmte your observations very much, and
I am sure the members of the subcommittee will read your testimony
with much interest,
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How many divisions are there of the United States court in
Maryland { . .

Mr. Soserorr. It is the United States Court of Maryland, one
district. We have jury commissioners appointed by the district
judge. Of course, our court has jurisdiction coextensive with the
imits of the State of Maryland. It usually sits at Baltimore, which
contributes a great bulk of the business, civil and criminal, that
comes before that court. It holds two sessions a year at Cumber-
land, and two sessions a_year at Denton on the Eastern Shore. Of
course, the court is not obliged to sit at any particular place to hear
any particular case. The court can very readily, if public sentiment
at the time in any particular locality would prevent a fair trial,
order a session at some other place in the district,

Senator VAN Nuys, A criminal case does not have to be tried in
the division in which it arose?

Mr. SoeeLorr. The entire State of Maryland is one district or
division, although the court sits in three places, these three places
I have enumerated. There have been special sessions of the court,
not required by statute, but permitted, at other places in the State.
Some years ago Judge Soper, finding the facilities at Denton in-
adequate to hear a case involving a good many defendants, held a
sﬁssxé)zl t:t Easton. The judge may hold a session anywhere in
the State. '

Senator Vax Nuvs. Do you feel that by drawing a jury through-
out the entire district you could have a fair and impartial jury to
[ gr%at'er extent than could be done within the confines of a single
coun

Mr.ySonmmr. I think that is absolutely true. Of course, as a
ractical matter, jurors serving in Baltimore are usually drawn
rom Baltimore and the neighboring counties. When the court sits
in western Maryland, they are drawn from that section of the State.
But the court can, in order to exclude the possibility that its process
would be unduly affected by local sentiment, meet that problem b
deciding to hold the court in a remote part of the State. It coul
also supervise the selection of the jury. Of course, no man has the
right to have a jury selected favorable to his case, but the law guar-
atiteetz dlum the right to have a fair and impartial jury, properly
selected,

Senator VaN Nuys, Thank you very much, indeed.

The committee must recess for a few minutes, to vote to the Senate.
We will resume as quickly as possible.

(At 8:20p.n,, & recess was taken until 8: 35 p.m.)

STATEMENT OF STRICKLAND GILLILAND, WASHINGTON, D(C.

Senator Van Nuvs. It is with much pleasure that I introduce at
this time Mr. Strickland Gilliland, poet, radio commentator, and
known to more public audiences than probably any other public
speaker at this time, -

Mr, Giuuinanp, Thank you, Senator,

I am a little bit at a loss to know why I am called in on a matter
of lynching in general, and I want to say to the gentlemen of the
press that what I am going to say is not very important, either.

42040==84—D1 lowm10 .
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I am fully aware that 1 am tuking long chances and much risk
in saying anything about lynching, as I depend upon the Eastery
Shore of Maryland for most of the fishing that I do, There may
be some element of ingratitude in my saying anything whatever
against lynching, because I have been speaking in public for many
years and have practically never been lynched,

I have never looked favorably ugon lynching. I have a friend
who has always been bitter against it for a very peculiar reason. He
said that some of his relatives were lynched one time down in Ken.
tucky. The fact that the lynchers came afterward and told the wives
of these two men that they had been mistaken, that the joke was on
thei, that the boys had not been fguxlty of the crime for which they
were lynched, did not seem to furnish much balm to the widow,
But his bitterness came more from the fact that they had used such
ﬁoor judgment in selecting relatives of his to be lynched. He said

e had other relatives he would so much rather have had lynched
than the ones they took, He said that while he could not exactly
say he had any relatives he would like to have lynched, yet if some
of them had to be lynched. he would much rather have been given
some choice about it, and he felt that he had some relatives that
could have been bettor s%ared in a pinch.

One of the (im'ncipal things against lynching is the lack of intelli-
gence involved in it, which, by thé way, is one of the principal things
wrong with any human wmnfdoin% 1 think that there is no wrong.
doing in the world in which Inck of intelligence is not the basis,

There is & good deal of talk in this country at this time about
unemployment, but the most serious unemplayment situation any-
where in America at any time is that which exists north of the human
ears. It is common all over the country at all times, and I think it is
the basis of all other unemployment. :

When a crime is committed in a community, it grows from bestial
stupidity. When a lynching comes a little later on, it grows from
exactly the same root, with a little more widespread bestia stupldltl{.
The basis of both is exactly the same, and you can always say truth-
fully that where a _crime is committed, that community has not im.
proved any since the crime, The criminal spirit has merely spread
a little wider, and that is all,

I do believe that this law, which I do not understand in detail—
and that is not the only thing I do not understand in detail, let
me say—but this law seems to me to be well-founded, because it
E;'otects the community by the hand of the (overnment from its

stial stupidity that may run riot and rampant in that community
at any given time. In speaking of stupidity, T mean either the
natural or the acquired kind. .

I believe that is all I have to say at this time,

Senator Van Nuvs. Thank you very much, Mr, Gilliland. I am
sure, after this long, hard, tedious day, the little note of humor you
have injected into our proceeding is refreshing. I thank you for
your presence here today,
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STATEMENT OF LOUIS AZRAEL, ASSOCIATE EDITOR OF THE
BALTIMORE POST

Senator VAN Nuws. Mr. T.ouis Azrael, associate editor of the
Baltimore Post, is the next witness.

Mr. Azraxn, Mr. Chairman, 1 am sorry that after this note of
humor I have to send you back to the long, hard tediousness.

I do not know anything about any lynchings except the two in
Maryland. Because of my work I had to find out some little bit
about those and have some contaet with them. 1 think if the com.
mittee wanted to create two sets of conditions as a laboratory experi-
ment to illustrate the need for Federal legislation against Iynching,
it could not have created two conditions which demonstrate that
need more clearly than the two lynchings .which have occurred in
Maryland within the last 8 years,

Attention has been concentrated here, I notice, on the second lynch-
ing, the George Armwood lynchmg. I think the first one, the lynch-
ing of & man named Matthew Willia:
worthy of attention. The two situations were entirely different.
'That represented, it seems to me, one extreme in the reaction of the
State to a lynching, and the other represents what I am afraid is a
more normal attitude, The other extreme is the one seen in Cali-
fornin, which is simply a human abnormality. We do not run across
that sort of thing very often. The two lynchings in Maryland repre-
sented, in the first instance, pretty much an tépnthetic attitude, The
second demonstrates a situation in which the State governor, with the
hest of intentions, being just as active and vigorous as he counld be,
w;s nbscilutely helpless to prosecute the lynchers or punish them
adequately.

Now, as to the first one, a man named Matthew Williams, who had
shot a white man, was hanged in the court house square in the town
of Salisbury, a town of 11,000 people, on December 5, 1081, I believe
it was, There were at least 2, ssectators of that lynching. The
man was dragged from a hospital, dragged down the main street of
the city, hanged, taken down, and his body was again dragged
through the main street of the city. Efforts were made to burn him
and he was hanged again. The details are unimportant, for the
purpose of this henrin%. . .

e town and county officers took no effective action for some
time. The Governor asked Attorney General Lane, who testified
here this morning, to assist in the investigation. Although under
the Maryland law the legal powers of the Attorney General to assist
in anly investigation are not well defined, he was asked to investigate.
The law does not say how far he may go nor what power he has.

The grand jury did not meet until March 15, He called 128
witnesses, While, of course, I was not in the grand jury room, I

know that those 128 witnesses were examined in 2 days. Seventy

witnesses were called in 1 day. It could not have been anything but
& perfunctory sort of proceedir:’q. No action was taken, The
State’s attorney of the county said he thought the grand jury had
done excellent work, Mr. Lane said he believed no comment from
him was necessary. The clergymen and the newspapers in the com-
munity either said nothing at all about the lynching, or else at-

ns, in December of 1931, is also -
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tempted to give extenuating circumstances, or mitigating circum.
stances, for the community,

Now, in my opinion, I think the State government did not do its
full duty in that case. It did not make a vigorous effort to prose.
cute the lynchers. There is ample evidence in the second case of
what it could have done. I think it was a kind of apathy, a question
of apathy in the first lynching. The answer to a situation like that
might very well be that it was the fault of the people of the State;
that they ought to elect officers who would be vigorous in the dis-
charge of their duty. That is the State’s rights arglyment carried
to what I believe to he an unreasonable extreme. The answer to
that argument is very beautifully demonstrated in the second lynch.
ing, e second lynching is a perfect answer, it seems to me, to the
argument that the State ought to take care of the situation,

eorge Armwood was lynched: on October 18, 1983, in Princess
Anne, Somerset County., Princess Anne is a town of about 1,000
people. Over 2,000 attended the ceremonly. Some hours previously,
in trying to dispel a mob which obvious f' threatened, Judge Duer,
standing in front of the crowd, said: “1 know all of you people,
Why don’t you go home? * He said he knew them.

e State government, after the lynching, adopted an attitude
entirely different from the one it had shown a year and a half or so
previously. This may have been due to a high sense of responsibil-
ity. It may have been due to the fact that in the second case the
man was taken from State policemen, or rather, State policemen
were guarding the jail where he was imprisoned. It may also have
been duc to the fuct that some blame rested directly upon the Gov-
ernor of our State for the situation which made the lynching possi-
ble. I mean that George Armwood, after his arrest, was removed
to Baltimore for safekeeping. Subsequently he was taken out of
the Baltimore jail and taken back to the Eastern Shore. There
was ample warning that some trouble might be expected. L

Just to illustrate that, the last edition of the paper on which I
am employed comes out on the streets at 6 o'clock in the afternoon.
It must be written, of course, some time before that, The last edi-
tion of that paper carried an 8-column headline saying that “ Mobs
are forming on the Eastern Shore and there is grave danger that a
lynching will occur tonight.” * That must have been written before
5: 380, The lynching occurred at 9:30., There was plenty of time
in which to remove that man from that jail. It was not done. I
have no doubt that the officers who did not remove him thought it
was ?erfectly safe not to do so, Certainly, although the Governor
had the legal power to order him removed, I have no doubt that
he thought lte wus ubsolutely safe. It happened that he was wrong
nbout that. I think if there was any possibility at all of a lynching
the man shonld have immediately been removed. However, that
* point was raised, and it nmay have been due to that that the State
government was so extremely vigorous,

Immediately after the lynching Governor Ritchie demanded that
the judges and the State’s attorney act. He ordered Mr, Lane to go
into the situation actively. State police and city polica were sent
down. Mr. Lane obtained the evidence that he presented to you
this morning and asked an indictment., The State administration
did everything it possibly could do after the lynching. The State’s
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attorney of the county, Mr, Robins, refused to ask for indictments,
He said that he was willing to present the testimony to the grand
jury. If they wished to indict, very well.

" Well, of course, it is not necessary for me to point out to you
gentlemen the difference involved in those two proceedings. The
testimony would have been presented to the grand jury in secret,
The grand jury could very well have done what the previous grand
jury did in regard to the Williams case. At any rate, the Governor,
for the first time I know of, in Maryland, invoked the full power of
the State. He sent the militia down, Four men were nrrested.
The entire section went into almost a literal revolt, They attacked
the bunilding where the men were held prisoners, They mude the
militin retreat with their prisoners. The four men were taken to
Baltimore, and immediately a judge on the Enstern Shore issued a
writ of habeas corpus, and the men were brought back there and re-
leused.  Just o few weeks ago the county went through the formal-
ity of n grand jury investigation and found no evidence,

Now, the eloquent thing about this, it scems to me, is that Mary- .

land has a population of approximately 1,600,000 people. 'The two
counties in which the action occurred, the one county in which the
lynching oveurred and the other county in which the men were held
for safe ooring when the militia came, have a total population of
something like 58,000 people. In other words, those two counties
represent something like 31/ Yercent of the population of Maryland.
and yet Maryland was hofp ess to do anything about it, because
Marviand could not interfere in the jurisdiction of those two coun-
ties. There could be no indictment exce})t an indictment issued by
the grand juries of those counties, That had to be the starting point
of any le%al action toward punishing those men.

- Now. the difficulty in that is perfectly obvious, A mob action,
such as lynching ordinarily -involves, especially in a small rural
community, must in some measure express the psychology of the
vicinity at the moment, .\ public official who acts very vigorously
in that county to prosecute and punish the people would be in danger
of becoming unpopular, at least with a considerable group of his
constituents. .And there also arises another factor, another psycho-
logical factor. A good many people in the vicinity who may be
cpposed to lynching in general. and opposed to this particular lynch-
ing, after it occurred got a sort of defensive loyalty toward their
neighbors. They regretted the event, but because of that defensive
loyalty it is very difficult to get any prosecution in that community.
I have talked to any number of people down there who said, ¢ Well,
we are somﬁr it happened, but it happened. Now why carry it any
further? Nothing can be done about it now.”

-Now, I might say that the answer to that is State-wide legislation.
The legislature could theoretically very easily pass an act which
would permit prosecutions to oviginate in some other jurisdiction
than the one in which the crime occurred. For instance, there might
have been legislation which would have permitted the issuance of
warrants or indictments in Baltimore or on the western shore of the
State, in order to remove it from that psychological condition which
existed in the place where the lynching occurred. That is u good
theory., We need to carry that out in Maryland. We don’t (ﬁ) it.
Legislation very much like the legislation you gentleman have under
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consideration was introduced in the Maryland Legislature last De.
cember. It was at a special session not called for that specific pur-
pose, but at any rate the bill was introduced. It was not passed. It
met with determined opposition of the people from the Eastern
Shore and some other sections of the State. L

Now, as a practical matter, I am convinced that legislution could
have been passed if the full power of the State administration had
been exercised to pass it, but_a very practical situation existed, s
situation with which perhaps 1 do not have to acquaint you gentle-
men. The State administration had other irons in the fire. It had
other legislation it wanted passed and did not want to endanger that,
So we have no legislation in Mar{land now which will permit the
State to punish a lynching, even though the State agents act vigor-
ously in trying to do it, so long as une isolated community or county,
which may have 1 percent of the population of the State, refuses
to issue an indictment.

Those two cases, it seems to me—the one in which the State admin.
istration generally was apathetic about it and the other in which the
State administration acted vigorously, but was helpless—illustrate
very admirably the two tﬂ)es of situation which I dare say avise
after the great majority of lynchings, and to me, at least, point out
the great desirability of some sort of Federal antilynching legisla.
tion. As to whether this bill is the proper one or not is a matter
for the judgment of you gentlemen. 1 simply want to add my
humble bit of testimony to the effect that some sort of legislation
is essential, ,

Senator VAN Nuys, What was the alleged crime in the Williams
case

Mr, AzraeL. The testimony in the Williams case was very definite,
The man had been employed by a lumber dealer, and there was, I
think, some sort of mental condition. He came to the lumber dealer’s
office and shot him.,

Seator Van Nuys., Was he a white or a colored man?

Mr., Azraen, The lumber dealer?

Senator Van Nuys, No.

Mr. AzragrL, Williams was colored. ‘T'he man he shot was white.

Senator Van Nuvs. Did you say the State government did all it
reasonably could have been asked to do in the prosecution or at.
tenixfted prosecution of the lynchers in the Armwood case?

. Azragrv. I should state that the State government, as distin-
guii;ged from the county government, did everything it possibly
could.

Senator Van Nuvs. I would judge so from the newspaper reports.
I simply wanted your opinion. I have one or two other questions.

Do you feel from your observation of these two cases that the
law as it existed then, with the local sentiment as it existed then, is
inadequate to prevent lynch law? )

Mr. Azraen, Certainly the law is, I think in most cases the sen-
timent in the locality in which lynching occurs is such as to prevent
ang effective legal action. ) L

enator VAN Nuvs, So that, as to the policy of thig legislation,
without going into the mechanics of this particular bill, do you
think it would be good public policy for the Federal Government
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to enter this fleld and enact some sort of legislation on this subject?

Mr. Azraet. There is no question about it.

Senator Diereriom. The reason that you are grevented in your
State from effective prosecution of violations of the kind you have
{ust narrated is because of the fact that the Constitution provides
hat no man shall be punished for a crime unless he is indicted by a

and jury, and your law gives the grand un;y of the county where
the crime 1s committed the authority to indict

Mr. AzraEL. That is right,

Senator Dieterion. And no other grand jury has that authority{

Mr. Azrarr. Exactly.

Senator DrerericH. Unless it could be removed to a Federal court,
where the Federal grand jury could indict?

Mr. Azrarr. It is possible to pass legislation. That is nof a con-
gtitutional matter. 1t is a practical matter. It is possible to enact
legislation which will confer State-wide jurisdiction,

Senator Dietericn, In the matter of indictment?

Mr. AzraEL. In the matter of indictment, theoretically.

Senator DierericH. Who wonld select the county in which that in-
dictment should be returned?

Mr, Azraer, Well, I don't know ofthand. I daresay probably that
wonld be left to the attorney general, the chief legal officer of the
State. I never thought about that, but I should say, generally
speaking, that if I were drawing such an act I would first define mol
action and say that in_cases in which mob action is invelved the
attorney gencral should seek an indictment, or take such action as
he thinks best. That is an off-hand suggestion,

Senator DierericH., You would leave it to the discretion of the
attomeir‘ general as to where the indictment would be found and
where the accused would be prosecuted ¢

Mr. Azraet. I don’t see how it can he done in any other way.
;l‘hgrlo t{ll‘e very practical difficulties to be found in enacting suc
egislation.

Senator DierericH. It would be rather expensive, would it not?

Mr. Azragrn, It mith- be very expensive, particularly in cases of
that sort which involved mob action.

Senator Dmrerion. Do you think it is more practical to provide
that under certain conditions it is a Federal crime for the Kederal
grand jury to act upon, rather than the district or county?

Mr., Azrarn, I don’t think there is any question about that, I
think the proper way is to make it o Federal crime, so the Federal
grand jury can act. .

Senator Diererici. Providing the local authorities do not enforce
the State law. Our State has an adequate law against crimes of
that kind, but it is not properly enforced.

Mr, Azraer, If the laws are not properly enforced; yes. There
is no question about that. )

Senator Drererrcn. Have you made a study of this bill?

Mr. AzraeL, I have read it rather hastily,

Senator Dietericit. You are not an attorney?

Mr. Azragn. I happen to be an attorney, but not a good one.

Senator DieTericH. I have never found a good one. I have even
looked the Senate over.
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You have made no study of the bill which you will say you fee]
would warrant your entering into a discussion of the details of it?

Mr., Azraer. T would not want to enter into such a discussion,
¥ l?enutor Dierenicn, Have you made a study of section 5 of this
ill,
Mvr. Azragn, If you will tell me what section that is, I can answer
you,
Senator DierericH, That is the section imposing a penalty of
$10,000 upon the county where an occurrence of that kind happens,

Mr. Azrakr, We had the same provision in the bill g)ro osed in
the Maryland Legislature, except that the amount was $5,000. What
have you in mind?

Senator DierericH, Do you not think there should be some dis-
tinction there between officers who have neglected to do their duty,
such as in the case you have cited in Maryland, and where officers
were diligent in doing their duty, and without any fault on their
part whatever were unable to anticipate that a mob was forming for
t}]\e p;lrpose of doing violence? Would you not make a distinction
there

Mr. AzrakL. I certainly would, Senator.

Senator DieteRIcH. You would not be in favor of levying an exe.
cution upon the property of the county to satisfy whatever penalty
might attach?

Mr. Azraen, No.

Senator Diererrcii, You understand that you cannot levy an exe.
_cution upon the property of the county? You cannot sell a court-
house to satisfy a judgment.

Mr. Azraxn, No.

.. Senator DreTericH. You would not be in favor of that provision
in the bill? .

. Mpr. AzraeL., No: but that could be obtained by some sort of pro.
vision which would possibly suspend payment of whatever dumages
were involved until the next legisluture authorized it to raise the
.money.

Sox{uor DietericH. 1 do not want to prolong thix argument, but
you know that it ix a matter of public policy that you cannot sell
under execution the property of a county.

Mr. AzraeL, Exactly. - . )

Senator DierericH. The only remedy is to compel it by mandamus
to levy a tax to satisfy a judgment.

Mvr. AzraeL. Yes, sir,

Senator DierericH. You would change the bill to that extent,
would you?

Mr, Azragr. Yes; I would.

Senator Van Nvuys, Thank you very much. Is Miss Detzer
present? : ,

Mr. James W Forp. I understand that this is the final session
and will close at § o'clock. I have come here invited to represent
my organization at great expense of money and time, and demand
ltlmt.l e allowed to testify in the nume of my organization at this
rearing.

_Senator Vax Nuys, I told you, Mr, Ford, that we would try to
ive everybody an opportunity to be heard. Here is a lady who has
een here 2 days now, and I propose to hear her testimony now.
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‘Mr. Fonp. I have been here 2 days myself. The last witness has
testified for nearly half an hour, and it is impossible for all these
witnesses who are left to be heard. . .

Senator VAN Nuvs. As the chairman of this conumittee, I am
calling upon Miss Detzer at this time, . ) .

Mr. Forn. Very well. I protest the action of this committee in
inviting delegates here and not allowing them to testify.

Senator Van Nuvs, There are probably 15 people who have been
here 2 days. I propose to try to give every one of them an oppor-
tunity to be henrd, among them yourself,

Mr. Forp, It will be impossible in half an hour to do that.

Senator VAN Nuys. We shall try.

STATEMENT OF MISS DOROTHY DETZER, EXEOUTIVE SECRETARY
WOMEN'S INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM

Senator VAN Nuys, Miss Detzer, you may proceed. R

Miss Derzer. Mr. Chairman, I am not here as a representative of
any group or any organization, T come as a citizen and native of
Tennessee, a resident of Nushville, a southern woman, with genera-
tions of southern ancestry back of me. My family has served ac-
tively for the betterment of the State since its territorial days. I
have lived all my life in the South. I have worked with social and
educational people for 25 years, who are leaders of both races.

There is one statement I should like to make that I think hes not
been previously recorded. Southern womanhood has from time to
time gone on record against lynching., It does not wish to be used
as an excuse for or as a defense of this atrocious crime. It stands
for law observance and justice. I should like to read the declaration
of the Association of Southern Women for the Prevention of
Lynching:

We declive tynehing fs an fndefensible eriime destruetive of all principlex of
yovernment, hnteful and hostile to every ldeal of religlon and humanity,
debusing and degrading to every person Involved. Though lynchings are not
conflned to any one section of the Untted States, we ure aroused by the record
which dircloges our heavy responsibllity for the presence of thir crlme in our
vountry., We belleve that thiz record has heen achleved heenuse publie
opinfon has aceepted too eusily the clnim of lynchers and mobsters that they
were acting solely fn defense of womnnhood. In the light of fiets, women
dure not longer permit the claim to puxx unchallenged nor allow thenselves
to be the clouk hebind which thoze bent upon persoiinl revenge and savagery
commit acts of violence and lawlesaness in the nanie of women, We vepudiate
thiz disgraceful clalm for all time. In evideuce of our purpose we solemnly
pledge ourselves to crente n new public opinion in the Nouth which will not
condone for any reason whatever nets of mobs or iynchers, We shall teach
our children at home, at school, and at church u nev fnterpretation of law
and religlon; we will assist all officiolr to uphold thelr onth of offive: and
finally we will join with every ministor: editor, sehool teacher, and patriotie
oltlz(l\n I;l o program of education to eradicate lynching and mohs forever from
our hnd.

I am convinced that a Federal law would greatly strengthen the
arms of justice in_ this country and make it easier to curb the
increasing disregard for law,

I am here with a dele ation of Nashville people. You already
have a record of the lynchings which recently occurred in our com-
munity. Time does not permit each one of this delegation to appenr

e
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in person. I ask your indulgence that a very few of them be per.
mitted to make brief statements.

Senator Van Nuvs. We will do all we can to give everyone an
opportunity to be heard. We thank you very much.

STATEMENT OF MRS. ALVA W. TAYLOR, NASHVILLE, TENRN,

Mrs, Tayror, I was born and reared in a strip of Toxas notorious
for corru&t politics and lawlessness. The Texas Rangers, who at.
tempted to supplement the law, became themselves instruments of
mob rule on many occasions, I know first-hand the decivilizing ef-
fech in a community of such mob rule, as well as the helplessness
of law-abiding citizens in such times of crisis, I therefore am deeply
concerned that the Costigan-Wagner antilynching bill become o
law, as an ally to local forces of law and order.

During the time I was a Y.W.C.A. secretary in Mexico, I realized
the need for legislation empowering Federal interference in lynch.
ings. It was humiliating to me as an American citizen to know that
my Government had sent invading forces to compel law and order
in sections in Mexico, but was powerless to deal with a form of vio.
lence and lawlessness within its own borders, constituting a dis.
grace among the civilized nations of the world.

For several years my home has been in Nashville, Tenn. I worked
there with many community groups, because I share with thousands
of other mothers the desire to provide a cleaner, better moral atmos-
Khere for the social growth of our little children. All these gron

ave worked for 2 months on the Cordie Cheek case, without results
to date, If we had had the backing of a Federal law, such as this
bill outlines, there would most certainly have been action before this,

The experience of sparents throws light upon this question of
State's rights, Our States have been crying like lost children in
the dark for Federal comfort and guidance in these last few years
of ctonomic crisis, and at least they have been heard., But, like-
wise, when one of these States so loses self-control that the rights
and reputation of the whole family are at stake, it is not only the
prerogative of the head of the family to interfere and restore the
well-being of the whole; it is a manifest duty.

Senator Van Nuvs. Thank you.

STATEMENT OF JAMES W. FORD, NEW YORK COITY, REPRESENT.
ING THE NEGRO STRUGGLE FOR NEGRO RIGHTS

Senator Van Nuys, If the gentleman who came uF 2 monent ago
will come forward, we will give him a little time. These ladies and
gentlemen will have to wait.

State your name. ,

Mr, Forp, James W. Ford.

Senator VaNn Nuys. Where do you live?

Mr. Forp. I represent the Legal Struggle for Negro Rights, with
headquarters in New York City. '

'Senator Van Nuys. Are you talking in favor of the bill or against
it

Mr. Foro. We are in favor of any antilynching legislation.
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Senator Vaxn Nuys. Very well. You may proceed. e

Mr. Forp. First, I want to raise the question and discuss it briefly,
why antilynching legislation is necessary, Never before in the his-
tory of this country has the exploitation of the poorer class of people,
am{ particularly the Ne%ro people, been es (ireat as it is today. Cap-
jtalism, in the course of its devplopment, has reached a very high
peak, exploiting millions and millions of people today. Twelve or
more millions of working people are unemployed and without ade-
quate relief, food, or clothing. The working people are beir:fz at-
tacked on every hand. The living standards have been reduced
more than at any time in the history of this country. Every propo-
sition by the Government and the employing class has brought no
relief from that situation, The “new deal ", the National Recovery
Act, all proposals of the Roosevelt administration have not relieved
the economic crisis, On the contrary unemployment increases, while
praduction_decreasces. .

Senator DierericH. Just i moment, Mr. Chairman, )

What has what you are saying to do with the question of trying to
prevent the crime of lynching?

Mr, Forn. I was here yesterday.

Senator DIETERICH, Just a moment. .

Mr. Forp. I am going to answer your %uestlon. .

Senator DirTeRICH. Just & moment. This is not a political forum
for the making of political specches. We are here, as 1 understand jt{
for the purpose of trying to get information as to why this bil
should be passed. So far what you have said has nothing whatever
to do with this bill, .

Mr, Forp. In answer to your question, I am proposinﬁ to show
the economic background of why lynching exists, and therefore a
fundamental reason—— X

Senator Drererion (interposing). Lynching took place long be-
fore these economic conditions took place, It has not decreased
since,

Mr. Foro. It had an economic background. I am trying to show
the enormity of that economic background or crisis.

Senator Dirrexrcr. How long have you lived in New York?

Mvr. Foro, I have lived in New York for 7 years,

Senator Drerericit. Where did you live prior to that time?

Mr. Forn, Chicago, and prior to that time, in Alabama.

Senator Dierericn. How old are you?

Mr. Fonn, Forty.

Senator DmerericH. What is your profession or occupation?

Mr. Foro, T am an orgunizor of the revolutionary movement.

Senator DierericH. To what societies do you belong?

Mr. Forp. I belong to the Communist Party of the United States,
and the Legal Struggle for Negro Rights.

Senator DietericH. What yon are saying is nothing but a state-
ment of communistic ideas.

Mr, Forn. No, What I am saying is an economic analysis of the-

background of this present situation.

Senator DietericH. Mr, Chairman, unless he proceeds with the
subject, I shall object to his being heard. It is a reflection upon the
law-abiding colored people of my State for this witness to come

e
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here und consume the time of the committee with communistic argu.
ments, when we are trying to find a solution for a great wrong.

Senator Vax Nuys, The objection will be sustained,

Mr. Forn, Under those circumstances it is necessary that I, under
notest, proceed further with my speech as outlined, in view of the

act that the chairman refuses to allow me to proceed acoording to
my idea of the proper method,

Avre we for antilynching legislation? That is, the Legal Struggle
for Negro Rights. Of course we ure, I want to speak on this bill
in particular, Despite the fact, as I have already said, that the
Government in all its arms has afforded no relief to this situation
despite all these things, I want to take up some of the fallacies of
this present bill,

: S%uitltor Vax Noys, You informed me that you were in favor of
the bill.

Mr. Forp. I aimn in favor of it, -

Senator Van Nuys, On another oceasion those who are opposed
will be heard. You should come in under the other category.

Mvr. Forp. Under the circuumstance, I am not opposed to it, but I
have certuin stutements to make with regard to its inndequacies and
its fallacies,

Senator Vax Nuys, Proceed. :

Mr. Forp. No. 1, section 1, us to the definition of the phrase, ** mob
or riotous assemblage.” Such a definition so worded would be, in
my opinion, designed to work against the working-class of people,
even strikers, when it is defined as a group of three or more lieople.
It is so worded as to legalize the murder of Negroes by landlords,
For exumple, let us take Camp Hull, in Alabama, where an organ-
ized group of three or more would resist seizure by a landlord of their
land, tools, or livestock. A lynching mob- would be defined us ™ x
mob acting in concert without of law for the purpose of doing Ehy-
sical injury.” I am, therefore, opposed to the definition as defined
in section 1 of this bill,

Section 8. By giving the Federal courts jurisdiction to place o
$5,000 fine or other punishment on officers tends to create the illusion
that there is a difference between Federal courts and local courts;
that the Federal courts also would not rule in the interest. of the
gy ressor against the oppressed. 1 want to give you an illustration,

ake the Scottsboro case. When that case was first brought before
the United States Supreme Conrt it tried to evade a ruling on the
case,

Senator Dierericii. So far you have been agninst every provision
olf the bill.  What provision do you fuvor? Address yourself to
that. ' '

Mr. Foro, I want to point out-—

Senator DigrenicH (interposing). You said that you were in favor
of the bill. You have only given us your objections.

My, Forn. I have listened here to people m opposition to certain
sections.

Senator Dieremch, Address yourself to those provisions of theé
bill you think will help eradicate the thing you are against. In the
first section you say you are opposed to the definition,
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Mr. Forp. I am not the only one who has opposed certain parts
of the bill. I think the Attorney General of Maryland did, as well
as other different witnesses, B _

Proceeding on_this question of section 3, again referring to the
Supreme Court, I am trying to point out the so-called “ difference
between the local and Kederal courts. I think it is necessary for
you who are framing this bill to understand that if you are going
to frame a bill that will be effective— . )

Senator DIETERICH (interposing). We are not framing the Dbill.
Wo are having a hearing upon this bill,

Mrv. Forp. For the purpose~— .

Stinut%ranmmca (interposing). For the purpose of reporting
on this bill,

Mr. Forp. And to enact it, possibl%. Later, when the Supreme
Court was forced by mass pressure to hear the aBpeal of the Scotts-
boro case, filed by the International Labor Defense, the Court
evaded the issue raised by the defense of the systematic exclusion
?\fl Eegroes from jury service in Jackson and other counties in

abama,

Another example in the case now before the Federal court in Balti-
more, in which an attempt is being made to disbar Bernard Ades,
who will testify here today, an International Labor Defense attorney,
presumably for his defense of Euel Lee, and also his militant fight
against lynching in Maryland. )

Another fallacy, in my opinion, of this bill is that lynching is
treated as something entirely different from the general oppression
of the Negro people, of which lynching is one of the most manifest.

Another fallacy of this bill is that it says nothing about lynching
frame-ups, such as a court-room lynching, of which the Scottsboro
case is an outstanding example.

Senator DierericH, What do you mean by that?

Mr. Foro. I mean such as the Scottsboro case.

Senator Diererion. In what way?

Mr. Forp. As an example of a lﬁnchin& frame-up. Another fal-
lncy is that there is no demand for the death penalty against lynchers.
The bill provides as a substitute that the relatives of persons who
have been lynched can sue for $10,000. We have a similar law
existing in West Virginia. A county was fined on account of a
lKnching, and the county officers simply ignored the fine and stated
that there were no funds in the treasury.

We, however, are not opposed to any antilynching legislation,

Senator Diererion. Whom do you mean by “ we ™1

Mr. Forn. The Legal Struggle for Negro Rights, which I am
speaking for now, On the contrarﬁ, we are for all legislation aimed
to achieving civil rights for the Negro people in the abolition of
lynching. This is not the first time we have come forward with such
& proposition. Last year our organization proposed a bill of civil
- rights, It was brought here by the Scottsboro marchers. It was
taken to the Prevident of the United States, President Roosevelt, to
the House, to the Senate of the Congress., This bill of civil rights
not only proposed legislation, but proposed that, in order for it to be
effective, a mass movement must be built around it; that it must be
used as a weapon to guard citizens against lynching, which is the only

(e 4
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way to stop it. The bill of civil rights that we proposed does not
treat lynching as an isolated phenomenon but as a part of the old
system of Jim Crowism.

Senator DierertcH. Mr. Chairman, I object to any further con.
tinuation of this testimony. It has nothing whatever to do with this
bill. He says nothing pertaining to the bill. He is now expoundi
some philosophy in regard to another bill, which is of no value to this
com:nittee in the consideration of this bill. So far everything he
lfms salx;q has been against this bill. I object to any further testimony

rom him.

Senator Vax Nuys. The objection is sustained,

Mr. Forp, Then I will have no further time?

Senator Van Nuys, No further time. You have done practically
nothing but attempt to eﬂ)ouud communistic philosophy.

Mr. Fonp, Yesterday Mr, Walter White tried to warn you of the
spread of Communism, ) .

Senator Van Nuys. I am chairman of this committee, and I am
going to call the next witness,

STATEMENT OF JOHN KNOX, OHAPLAIN OF FISK UNIVERSITY,
NASHVILLE, TENN,

My, Knox, Mr. Chairman and gentlemen, I speak not only as a
erson who lives in the South but also as a person who has always
ived in the South and whose father and mother and ancestors wene

southerners, It is a matter of common knowledge, of course, that
Negroes in the South are denied virtually all their political and legal
rights, a situation that I think all of us in this room will agree is
intolerable and cannot be permitted or condoned. If I know any-
thing about the history of the human race, and have some concep-
tion of the spirit of Negro gouth, I think I can say that it is a thing
which cannot and will not be permanently tolerated.

There is a growing bitterness and resentment among the Negroes
of the South about which everyone interested in the future of the
Republic must be concerned. Lynching is the worst single feature of
that whole situation. There has been much said during the course
of these hearings as to its brutality and all of that, which has been
gone into sufficiently here. It-is also the outstanding symbol of the
old system of oppression,

If I might cite a case very briefly, because I will take only a few
moments, it may serve to illustrate the situation. This occurred in
our own community not two blocks from my home in Nashville re-
cently. I think it will serve to indicate why we feel there must be
Federal legislation on this subject. It is the case with which per-
haps you are familiar, because it had some publicity in the press.

ordie Cheek, a colored boy 17 years old, who had been released
from custody because the grand jury of Maury County, Tenn., fuiled
to bring in an indictment, was tuken from the home of his uncle, two
blocks from my home, in da{light, by eight men in two cars. The
cars have been identified. The numbers are known by the police,
and by the prosecuting ofticer of the county, He was taken out and
murdered in the usual bestial fashion.

Nothing has been_ done about that. It happened December 15.
Those of us in the city who are concerned about such matters have



PUNISHMENT FOR THE ORIME OF LYNOHING 1556

ught every pressure to bear upon the officers of the city and
gorgngy, but xi)t hing has been done!?o The local district attorney is
reported, in & manner I can not doubt as being authentic, as having
sald publicly that he felt the lynchers did a good job and were

rfectly justified in the act. Some of us who are concerned about
the matter are now enguged in raising money in order to engage a
special prosecutor who will impartially investigate the facts and pros-
ecute the case if the State’s attorney will give him permission to do
s0. That is a difficult situation. _

I have lived in the South all my life, and I am quite sure that local
gentiment cannot be dependent upon to ‘!')rqsecnte lynchers. Of
course, there are decent people in the South, in the ordinary sense
of the term; decent white people, I mean., .’l‘here are persons who
would not themselves participate in a lynching })arty _but who are
not, I think I may say from my knowledge o con(imons, and I
have lived in six States of the South, the sort of persons who would
support the efforts of local officers in prosecuting lynching or in
preventing lynching. .

I am in favor of this bill. The Negro ought to be a citizen, and
he is not. He is not given equal justice. The courts have fallen
down, not only in respect to punishing lynchers, but they have fallen
down in the matter of denying justice to the Negro, in unjust se-
verity of sentences. I hope the Federal Government will take cog-
nizance of that situation and })rovide some sort of measure and

ressure upon the States that will result in preventing lynching, and,
if possible, prosecuting lynchers with a view to preventin .f’nture
lynching, 1 think it would give a little hope to many millions of
) ople who are almost without hope, that justice will be done, that
Justice can be arrived at, through the development of our institu-
tions of government, through rational processes.

Senator Van Nuys. Do you think that this bill is founded on
good public polici'?

Mr. Kxox. I do, indeed, everg' part of it. I cannot agree with
those who feel that even the fine should not be, imposed indis-
criminately,

Nenator DiervericH. Let me understand you. You are in favor of
the principle of this bill?

Mr, Knox. Yes, sir.

Senator Dierenic. The principle of giving the Federal authori-
ties the power to correct abuses where they occur?

Mr. KNnox. Yes, sir.

Senator Diereric. And I think that is true of every one who has
ever studied this crime of lynching. You say you favor each ana
every provision of the bill. " Has your study of this bill convinceu
you that each and every provision of it is perfect and proper for the
awmakers to write into a bill to accomplish the object you are in
favor of ¢

Mr. Knox. I cannot speak as a lawyer, but the principle of im-
posing a fine on the county appeals to me, with all my limitations—
not being a lawyer, I mean—as being thorou hly appropriate.

Senator DieTERIoH. That is, a county which is neﬁli nt through

its officers in failing to give the equal protection of the law to all of
its citizens.

v
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Mr. Knox. Whether or not it is negligent. :
Senator DIETERICH. As a minister, you could not be in favor of
yunishing those who are innocent any more than you could be in
avor of lynching, You could not be in favor of a law that would
inflict an unjust punishment. What you want to do is to prevent
crime, give the colored man, or an{ man in the United States, the
full protection of the law as to his life and liberty and property.

Mr. Knox. Certainly,

Senator DierericH. That is what I want.

Mr. Knox. But I am not agreeing with all your statements,

Senator DietericH. I am not trying to argue with you. I am in
sympathy with the spirit of this bill, and I want to see a bill finall
written by this Congress, whose duty it is to write a bill, that wi
achieve the things that you are talking about, and will correct these
nbuses; but I am also in favor of writing a bill, that while it will
correct one evil, will not perpetrate another.,

Mr. Knox, There is a very old principle, I think, that the innocent
must pay for the wrongdoing of the guilty. It is in the nature of
things, I think it is true everywhere that, in the very nature of
things, the good have to suffer for the wrongs of the evil,

Senator DierkricH. Providing the good are in any way respon.
sible. The bill seeks to prosecute those who are charged by the law
with protecting people,

Mr. Knox. The practical consideration that occurs to me is that
in most southern communities, if the people as a whole were opposed
to lynching, it would not happen.

nator Dierenici. You would not want this provision left in the

bill that you could levy on the property of the county, which is held

l?' every court in every iuris iction to be against public policy!

ou would not want to sell a court house for a moving picture show,

to satisfy a judgment? You would want it collected or satisfied in
the ordinary Q;ocess of law, would you not?

Mr. Knox., Well, I presume so.
hS%nﬁtgor DiererioH, You would want that correction made in
the bi

.Mr. Knox. I don’t object to any small correction. I do think the
spirit of that provision is thoroughly sound and appropriate.

Senator DiemericH. I agree with you that it is thoroughly sound
and appropriate as against those who have negligently failed to
protect the lives or the liberty of the people. I further agree with
you that under certain conditions it would be most unjust. I am
getting completely away from south of the Mason and Dixon line
and confining my remarks to the Northern States, where this bill
x\iqitlld be applied not solely to the colored people but to everybody
alike,

Mr. Knox. Of course, as to how you would feel about that would
depend upon yourself. I cannot help but feel as I do as the result
of my experience, [Apf)lause.] .

Senator VAN Nuys. I am very glad, after these 2 days of trying
sessions, we can be as happy as we are. ‘

I have been handed a note that sayvs © Miss Juanita Jackson is the
only Ney&ro woman who has aprearcd.  Will you be kind enough to
hear her?” We certainly shall.
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EMENT OF JUANITA E. JAOKSON, PRESIDENT CITY-WIDE
AT oUNG PEOBLE'S FORUM, BALTIMORE, MD,

Senntor Van Nuys. Where do you live?

Miss JacksoN, Baltimore, Md.

Senator VAN Nuys, What organization, if any, do you represent?

Miss JaogsoN. The City-wide Young People’s Forum,

Senator VAN Nuys. Very well, You may proceed.

Miss JacksoN, Mr. Chairman and gentlemen of the committee, I
have come to you in the interest of youth, of the Negro youth, of
America and especially in the interest of the young citizens of my
State, the so-called “ Free State of Maryland.”

Recently, after a period of 20 years, during which there was no
lynching to blot the record of justice in Maryland, in the short space
of 2 years, on the Eastern Shore, two Negro youths were taken b
mobs and ilorribly lynched and burned upon mere suspicion of guilt.
So complete was the disregard for local law and order that in one
case the victim was lynched and burned on the courthouse lawn and
the other in sight of the judge’s home,

In the last mentioned case, that of the Armwood lynching, there
was n complete brenkdown of law, and a complete overthrow of
State powers, The local authorities consistently refused to make
arrests of lynch suspects. The Government gets State troops to bring
the lynch suspects to the Baltimore city jail. Immediately, in com-

lete deflance of State power and control, local authorities promptl
fssue habeas corpus writs and the four fynch suspects are immedi-
ately taken back to a hearing in the First Judicial Court of Princess
Ange, where they are dismissed on the ground of insufficient
evidence,

What a complete travesty of justice; the Government and attorney
general had collided with lefnl imfossibilities. Here we are con-
fronted with a complete paralysis of the State before mob rule,

Had there been a law such as the Costigan-Wagner antilynch bill,
which provides for the prosecution in Federal courts of delinquent
and neﬁliﬁent officers of the law, the cases would have been removed
from the hands of local authorities who, with their eyes on the next
election, have proved that in nearly every case they are only too
villing to cover up the evidence.

The chances of securing convictions from authorities devoid of
lynch patterns of thought, and having no local votes to worry about,
would have been much better than they were on the Eastern Shore
of Maryland, where a local State's attorney successfully defied the
sovereign ‘authority of the State of Maryland.

This case shows us that if the matter is left in the hands of local
authorities, popular passion dprevent effective action,

Lynching can only be reduced to the minimum when connivin
officers come to know that they will be liable, not to a local cou
which is sure to support them, but the Federal law. Federal inter-
vention is the only power that local communities fear. Thus the
only effective force in stamping out lynching in the United States
must be ﬁrovided by an adequate, antilynching law.

Had there been a law such as the Costigan-Wagner bill, which
provides a fine of $5,000, or imprisonment for not more thau 5 years,

42640~84—P1 1—11
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or both, which throws responsibility directly on the local enforce.
ment, punishing severely all who fnil to make all diligent cfforts
to proteci an individual against lynching,

£ such had been the case— .

The local State’s attorney would not have evaded his duty, and
would not have made a more determined effort to resist the mob or
to have brought the moh members to trial. . o

The deputy sheriff would not have left the juil and his prisoner,
from early in the afternoon until the night of the lynching, in the
hands of n few troopers. What is morve, he, the oflicinl jailer of
Princess Anne, could not have testifiedl under onth that he conld not
recognize or nnme a member of the mob.

The local judge would not have fulfilled his dinner engagement,
and would have more quickly jailed mob members, .

The Governor of the State would have been more cautious and

would not have been so ready to take the word of the local authori.
ties and would have sent down adequate military protection for the
risoner,
. Obviously this bill gets at the root of the lynchings; the aputhy,
indifference, negligence, delinquency of ofticinls in failing to protec
the lynched victim or in failing to apprehend and convict mob
members, ) .

North Carolinn hus u law which provides Hnes agninst lynchen
who break into Lail; o loophole. The lynch gangs simply seize their
victims before they are imprisoned, and thus evade the law.

Professor Chadbourn, associate professor of luw, University of
North Carolina, in his book Lynching and the Law, found through
careful study that in the nine States which made provisions for
the removal of peace officers who failed, the statistics show a sharp
decline in lynchmgs, especially after an ovuster.

The argument has been advanced that it is unfair to make all

the taxpayers of a county bear the financial burden of a ﬁroup of
its members as is provided in the Costigan-Wagner antilynching bill,
which stipulates that $10,000 damages bo paid to the heirs of the
lynched victim, collectible by a proceeding in the nearest Federal
court against the offending .count[v.
' However, I do firmly believe ‘that if there had been a Costigan.
Wagner antilynching law the peo(lsle of Princess Anne, Md., who
are not lynchers but who are forced to pay, would have gotten busy
themselves to Brevent.otheg‘s.from lynchm% Lynching will never
be stopped until public opinion stops it. The respectable element
in the community must be moved to action, and the facts show
that such action 1s quicker when delay costs money, The common
good demands positive action, and a negative action is deserving of
n penpl(t]y. More than that, when so moved the citizenry will elect
fhe %gn of local officials who will use all their powers to prevent
ynching, .

A further argument has been proposed—that all communities
don’t need this law; that it would be all veri well for certain bar
baric States, but would be superfluous in enlightened commonwealths
where lynching is not a_habit.

But the very happenings in California; yes, in Maryland, show
that no community is immune from the danger of lynching, and
good citizens everywhere should be on guard against it. According
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to the studg of the Southern Commission on Interracial Coopera-
tion, in 1980, 11 of the 21 lynchings took place in counties in which
there had been none for 80 years.

Many of 1980's lgpchings, he Commission declares, could have been
easily prevented this way. . . .

In conclusion, permit me to say that lynching is an evidence of
stagnant  societies, backward rural communities, illiteracy. Of
course, educeation is needed ng well as an aroused pui)hc opinion.

Certainly lynching in most cases is on evidence of poverty, of
once prosperous communities thut have started on the down grade.
And u sharing of economic profits among all men is needed.

But lynching is something more. It is an evidence of and means
that unauthorized persons have taken the law into their own hands;
an cvidence of mob murder; a temporary overthrow of the State
as in Maryland; more than that, it is an evidence that the States,
thus far, though able to deal adequately with simple murder, are
unuble to cope with and powerless against mob law.

Thus, a Federal antilynch law. is needed to hel}l)) the States cope
with mob violence. It has been snid that this bill infringes on
State rights, is unconstitutional in that the Counstitution, although
it provicles for the equal protection of the laws, contains no manda-
tory_provision requring Congress to accord that protection by
legislation,

But lynching is not simple murder—it is lawlessness, The Gov-
eriment has nssumed _enormons responsibility in combating the
erime of kidnaping. The pursuit of kidnaper« is relentless, The
percontage of convictions is rather high. And yet of all the crimes
of kidnapers, gunmen, racketeers, none are worse than those of the
lynchers. Indeed, of all this brand, lynchers are the most destruc-
tive of civilization. We can never hope to have a republican Gov-
ernment under brutal mob rule. Not only that, the failure to punish
Lgnchers has heretofore always meant another lynching, On the

astern Shore lawless ones know that there is no firm determina- .

tion to prevent Iynching. State police are too ||mlite to shoot at
would-be lynchers. State administration twice has proved com-
letely impotent to deal with lynchers. Why, then, should they
esitate to stlr_llge another lynching? As a result, law and order
degenerate, Honest men becoming disgusted, resign, leaving the
(lovernment in corrupt, lawless, brutal men's hands.

As President Wilson said in 1918: '

Every one of the lynchings has heen a blow ut the henrt of ordered hw
und humane justice, No mnn who loves Amerlea, no man who really caresx
for her fame and character, or i8 truly loyal to her fustitutions, ean justify
niob uetion while the courts of justice nre open, und the Governments of the
Ntutes und the Nation, are ready and able to do thefy duty.

Therefore, in the name of youth, not only black youth, but the
vouth of America, whom the ‘call of justice stirs, “Iike the cry of’
bugles going by ", who would gladly and with abandon fling itself’
into the cause of making this a better world, as it was meant to be,.

a land where every man, regardless of race, color, and creed can
live safe, happy, and free, we urge you, therefore, gentlemen, to
lend your support to the passing of the Costigan-Wagner bill.
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STATEMENT oF REv. RusskLL J. CLINCRY, 1841 IRVING STRERT, WASHINGTON, D0,

Mr. Chairman, at the meeting of the commission on missions, at Evansten,
Jast week, the following vote was passed:

“ Voted that the Commmisston on Missions of the Congregational and Christian
Churches express its approval of the Costigan-Wagner antilynching bill now
before the Senate, and that we urge its enactment into law, and that the
Reverend Russell J, Clinchy, of Washington, be authorized to rvepresent this
commission at the hearing on this bill.”

STATEMENT oF CONSTANCE RUMBOUGH, MEMBER OF BUKEAU OF CIHRBISTIAN 80CIAL
RELATIONS OF THE WOMAN'S MissioNARY Counoir, M. B, Cniuron, Rourn

As secretary of children’s work of the Board of Misstons of the Southem
Methodist Church, I huve been helping children to develop friendly relations
with persons of various ruces and nations. Though interested in all peoples,
as southern children, they have been particularly concerned with those closest
to them—the Negroes. Through experiments in good will, they have taken a
long step forward in racial cooperntion and understanding.

Recent increases in lynchings threaten to destroy the effects of this con.
structive work, A Negro was lynched in Florida. The next morning n friend
of mine. walking near the spot of the crime, met a group of boys and girs
going along to school who eaid, “ Say, Mister, did you see' the big show last
night? Gee, it was fun,” For the sake of the children something must be
dune. If State laws are not effective a Federal law must take their place.

As a member of the bureau of Christinn soclal relations of the woman's mis
sionary council of our church, I wish to state that southern women wish men
who lyneh to take the responsibility upon themselves, and not make the excuse
that they do it for the sake of southern white women., We are not concernad
with State's rights, we want effective government,

I wish to speak also from another angle. For several years I lived in
Europe and Asia. Over and over "vrlde in my country was forced to fall before
questions on lynching, When foreigners think of the United Stntes they almost
invariably think of lynching, I have here a poster from Soviet Russin which
states that the lynching of Negroes, which in their opinion is the basest and
most abominable form of expression of race hatred, is in the United States
the highest expression of culture and Christilan morals, an act pleasing in the
sight of God, This is what they say happens in “the land of God Almighty,
_ the United States of America.”

STATEMENT oF L., H. Woop, CHAIRMAN NATIONAL URBAN LkAGuE

It is the considered opinion of the executive board of the National Urban
League that the most effective Immediate deterrent to the crime of lynching
will be the passage of the Wagner-Costigan antilynching bill.

The number of lynchings in the past quarter of a century constitutes over.
whelming evidence that State authorities alone cannot eradicate this evil which
18 a reproach to America.

If the rule of the modb is permitted to continue to usurp the orderly process
of lnw, then the efforts of those who are attempting to build harmonious rela:
;l(;ll!s betweén the races will become enormously handicapped and will ultimately

all,

Without mutual trust and good will interracial cooperation is fmpossible,
and anything that tends to destroy the faith of our Negro citizens in the
algentcles of government must inevitably lend to incrensing antagonism bhetween
the two races,

That such a condition {s the result of modb rule is vividly illustrated in The
Tragedy of Lynching, n study by Arthur Raper, published under the auspices
of the Southern Commission on the 8tudy of Lynching, in which Mr., Raper
after an exhaustive Investigation, says: * Lynching makes n mockery of court
and citizenship, The State itself has been lynched.”

For 23 years the National Urban League for Social Service Among Negroes
has been engaged in an effort to improve race relations in America, Admin
fstered by an interracial board it has sought to substitute the calm and res
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soned discusgion of the conference table for unrestrained «motionalism and
agitation. It has eschewed violence as a method of racial betterment and has
sought to integrate the Negro citizen into the life of America by raising his
standards of living, reducing crime, increasing his efficlency and opportunities us
a worker and bullding his racial pride and esteem. ‘Throughout these years
the National Urban League has been committed to the doctrine that only by
interracial cooperation can the racial problems be solved,

STATEMENT OF GEoROD L. REYNOLDS, ATTORNEY, NASRVILLE, TENN.

Mr. Chairman and members of the committee, it would be presumptuous of
me, after the exceedingly able and convincing arguments which have been pre.
sented to this committee, to attempt to discuss the constitutlonality of the
Costigan-Wagner biil,

However, there Is a purticularly approprinte and powerfully convineing state.
wment relating to ite constitutionality I would like to call to your attention, It
is from the pen of M. Ashby Jones, a prominent southern Baptist minlster for
halt a century, writing in the Atlanta (Ga.) Constitution. Dr., Jones is of a
famous southern family, steeped in southern traditions, whose namesuke
General Ashby, wn® a famous Confederate cavalry leader and whose fathor
was the personal chaplain of Robert B, Lee. Dr. Jones says:

“ Nothing has been more deeply disnppointing to the true patriot than the
sudden incrense Quring the past year of the number and the ferocity of the mob
murders in the United States. Just when we thought we had succeeded in
bullding a wholesome public opinion against this most barbarous form of law-
lessness, it has not only increased in number but spread, in Its deadly social
infection, over u larger area of our body politlc.

“ Most serlously significant, too, has been the Increasing number of Influen-
tial voices raised in every part of the Nation {n sympathetic approval of this
cowardly form of vengeance. And we must face the depressing truth that,
though these crimes have been committed in the open, with Mterally thousands
of witneases in most cases, there has not been a single convictlon. In most
instances there has not been even a xerlious effort to bring the perpetrators to
trial. In a few cuses where the accused have been indicted despite the texti-
mony of eyewitnesses who ldentifled them, they have been quickly acquitted,

A COMMUNITY CRIMD

“The lesvon which we ave forced to learn is that lynching Is a community
crime, growing out of the local standards and the social attitudes of the com-
munity. 8o in a very real sense it means that the community commits the
crime, and then the snme community is called upon to be the judge of its own
act, Of course, this does not mean that everybody in a community where a
Iynching takes place approves of it, but it does, with few exceptions, mean that
the dominant opinfon, which we call * public opinfon ”, permits the crime to be
committed, This will be all the more apparent if one will study the lynehing
naps, which careful students of the history of this distinetly American crime
have prepared. Those dark areas which mark the repetition of mob murders
through the years reveal the startling truth that here are communities where
public opinion is such that a mob may do §ts Inwlesrs work without fenr of
punishment,

“It is this eswentinlly soclal and local element in the lynching crime which
makes it such a dellcate and difficult problent to denl with, 'These communities
which we are considering are <o intensely local in thelr consclousness that any
attempt by the people of the rext of the Nation or even the rext of the State, to
criticize or oven to participate in thelr local affairs is resented ne an invasion
by allens. This man whom they have put to death without any trial is not
thought of as a citizen of the United States. nor do they think of themnselves as
citizens of this Repubtie,

* RIGHTS AND OBLIGATIONS "

“Just here we face a truth which iz fundumental to the solution of this
problem. The man who has been done to death, in violution of the fundamental
principle of Anglo-Saxon justice, was a citizen of the United States. The
Government of the United States Is under obligation to protect the llves of

L
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Its citizens, Under our system of democracy, we huve sowght fo kive to the
people as lirge o meaxure of local relfgovernment us pesxible, ‘This poliey
hak an educeationnl value in developing in every community a senre of polit.
cul responsibility. So the function of Government is divided into State, mg
nlefiml, and county governments, and the obligation of the protection of our
citizens rests to a lurge extent upon these authorities,

“We have tnlked a grent denl, erpecinlly in the South, nbout * Ntate rights’
We muan the right of the Siate to govern within cortain politicnl arenx.  Rot
the right to govern earretes with it the respousibility of government, The right
to wrrafun nud try a citiven accused of n crime, carvles with It the suered
responsibility to seo that the citizen does secure a fair trinl, and ix only pup.
fxshed by *due process of lnw, It =cemx to me to be ethieally clear that the
fuflurve to meet the responsibility of government forfelts the right to govem,
When we are talking about the vights of u State, it will be fatut if we forget
the rights of the cltizen,  Fundamental to onr Amerlean doetrine of demoeracy
Ix the princlple, that the State exists for the henefit of the citizen, In contragt
to the soviet docteine, that the eftizen exfste for the benefit of the Ktnte,

“ Whenoever the demnnd Iz mde for a Federal lnw for the contrel of Iyvich.
fng, it 18 opposed on the ground that it is a violation of *8tate yights'
When we rend the long, Bloady record of these mob murders, nsually ignored
by the State authorities, and with searcely a conviction vecorsdted for thix e
volting crhme, woe must rajge the question, if the Statex have not forfelted their
right of Jurisdiction, by thelr failure to meet their rvespousibility of furls.
dletion?*"

We carry thix question of vesponxibility fuvther than thiz in our system of
Jurispradence, A child 1s taken frem the armx of its own mother, In u court
of juxtice, when that court decidex that the mother no longer justifiex the
trust and the responxibility of motherhood, That sacred fumily right, more
ancient than the Constitution itself, ix violuted. in the name of justice, and it i
the just thing to do. hecause in the diseretion of the court, that mother ix no
longer capalle or fit to hear the responsibllity thix rieht earries with it ac g
natural corallavy.

So, we sy the States have forfeited their eight of jurisdiction by thelr fail.
wre to meet thetr responsibility of jurisdiction,

And gu, gentlemen, I plead for the passage of this bill, us a south.erner who
hax seen the vesults of this brutal and inhuman erlme from close range In my
untive State of Alabnma and my adopted State of Toennoxgee; und ax
Amerlean citizen, believing in the tlexibility of a Constitution which would
gunrantee that no eitizen shall be deprived of life, liberty, or property withont
tlue process of law,

STATEMENT OF BERNARD ADES, BALTIMORE, MD., REPRESENT.
ING THE INTERNATIONAL LABOR DEFENSE

Senator Vax Nuys, We have severnl other witnesses, and Senator
Dieterich has kindly consented to remain,

Mr. Bernard Ades is here, and promisex to take not more than 3
minutes. He may do so at this time.

State your name, residence, and whom you represent.

Mr. Abes. Bernard Ades, Baltimore, Md. T vepresent the Inter-
national Labor Defense. I appear before you as the representative
of the International Labor Defense to express to you the views of
our organization on the necessity of Federal legixlation guuranteeing
the civil rights of national minoritics, among whom are included
the Negro people, and especially of Federal legislation directed
against lynching. In the first place. it is necessary. to understand
that lynching is the governmental policy of many States in the
Union, including especially the southern agricultural States in the
Black Belt whose ruling landlord-capitalist class fattens on the
super-exploitation of the Negro people, but not excluding other
States such as Maryland, California, and Missouri in which the
Government has adopted the policy of “ divide and rule "s in which
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the State governments in the face of terrifically bad economic con-
ditions are attempting to direct the anger of the working class
inwardly against its own members instead of against the powers
that deny them relief from mwm’ploymont and starvation, Under
this policy of “divide and rule® the State of Maryland has at-
tempted to turn the poor white farmers of the Eastern Shore against
the Negroes there in order to head off and divert into * <afe ™ chan-
nels the impatience and temper of the people,

I want to deal esPecially with Maryland beenuse you had here
today the Attorney (ieneral of that Stiate, who attempted to show
that lynching is not the governmental policy of Maryland and I
do not want you to deaw from his statements the erroneous. con-
clusion that Federal legislation is not necessary.

Senator Vax Nvys, What do you mean by that statement ¢

Mr. Apes. I am afraid that you might conclude the State govern-
ment was doing evervthing possible to avoid lvnehing,

Senator Drerericnt, T did not understand the attorney general to
even intimate that a law of this kind would not be helpful.

Mr, Apgs. He did not say it would, either,

Senator Dierenrcn. He did not say it wonld not be.

Mr. Apes. No. That is why I am trying to make it clear.
Senator Diererich. I think if every public ofticer manifested the
dis;{)osition shown by the attorney general. that evil would have
probably been corrected.

_Mr. Apes. But you draw that conclusion on the basis of the state-
ment he made. I can show what his real attitude was, if you will
permit nie to continue,

The recent lynchings in Marviand were the result of an open

licy of support of lynching by the State government. In Mary-
and as elsewhere, attempt at murder is a crime: but on the various
occasions on which mobs, composed of and led by the best citizens
of that State. attempted to lvnch Negroes. the State authorities
calmly ignores the demand of our organization and of others that
the would-be lvnchers be punished, In the case of Euel Lee. in that
of George Davis, and in that of Page Jupiter. the intention of the
State government to not punish lynchers was made so evident that
it was quite natural that the same fovees should result in the lynch-
ing of Matthew Williams and of George Armwoaod,

Senntor Vax Nuys, What do you mean when you refer to the State
covernment, Do you refer to the local government or to the State
‘overnment ¢

Mr. Apes, I do not separate the county from the State. and I
don't believe the Congress can,

Senator Vax Nuys. Oh, yes. It has been recognized vver xince
187, when the Constitution was adopted,

Mr. Apes, In any event, in the case of George Armwood, as T will
woceed to show, there were definite duties on the part of State ofi-
rers us distinguished from county officers,

Senator Vax Nuys. That has nothing to do with the merits of
his bill. You told me you were going to speak on the merits of this
jill and in favor of it. Is that correct?

Mr, Apes. T thought I was,

%el}ator Van Nuys. I do not think ro. It has been nothing but
iticism,
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Mr. Apes, I am trying to show you that it is necessary to pa
Federal legisiation on, tho question of Iynching, v

Senator Van Nuys. Can you not tell us that without reading that
document t

Mr, Apes, I have gone through one third of it already.
. Senatosx;; 'VAN Nuys. I do not care about that. What do you have
o sugge

Mr. Apes, Of course, it is quite possible for you to shut me up,

Senator Van Nuys. T do not want to shut anyone up. This com.
mittee has gone without lunch on 2 days in order to attend to duties
on the floor of the Senate, and trying to be kind and courteous to

evci?'body.
r. Apes, If you will explain what you object to, I will try to
conform to your desires,

Senator VAN Nuys. Did you prepare that paper yourself?

Mr. Apes. Yes,

Senator Van Nuys, Then, can you not tell us briefly what it is, or
put it in the record. .

Mr. Apes, If you object to my rea,dinﬁ it, I can. I would like to
have the same privilege that others have had.

Senator VaN Nuys. All right. If you insist, you may read it.

Mr, Apes. The lynching of George Armwood is typical. He was
arrested as a result of a quarrel vith a Mrs, Denston which occurred
in the presence of his white employer named Richardson. Both
Armwood and Richardson were arrested. The only suggestion of
any crime was the allegation that Armwood, during the argument
end in the presence of Richardson had struck Mrs. Denston. Arm-
wood was lodged in the Baltimore City jail and then, at a time when
there was no possible excuse for taking him back to the Eastern
Shore, when neither his arraignment nor his trial was yet in order,
a plan was made to take him back and lynch him. Governor Ritchie
was notified of what was to take place and refused to interefere,

Senator Dierericn. You are making that accusation against the
Governor of a sovereign State,

Mr. Apms. Yes, sir,

; Se?nator DierericH. You say he was notified and refused to inter.
erd

Mr. Apes, Yes. '

Senator Diereric, What evidence have you of thatt

Mr, Aoes. Mr. Milligan of tho Baltimore Post, the superior officer
of Mr, Louis Azrael, who appeared here today—

Senator DIETERICH (mte#osin ). What is that organization?

Mr. Apes. A Scripps-Howard newspaper. He called up the
Governor twics and told him what was going to haﬂ)en.

Senator DieTerioH. Were you i)resent when he called him up?

Mr. Apzs. If you will let me inish—he told the Governor about
that, and he denied it, and Mr. Milligan published the entire conver-
sation between himself and the Governor on the front page of the
Post, and Governor Ritchie has never denied it,

After the lynching Governor Ritchie first laid the blame for it
on Judge Duer and then put the investigation of it into the hands
of Judge Duer. Later Attorney General Lane was ordered to inves.
tigate and after many delays a company of militia was sent to Salis
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bury and arrested four lynchers. The prisoners were lodged in the
Baltimore city jail as the honored guests of the warden, cating at
his table and receiving the sympathy of that government official,
The next day, on a writ of habeas corpus, Judge Duer, the trusted
agent of Governor Ritchie, released the men because the attorney

neral, Mr. Lane, did not appear with his evidence. Now the
whole affair is officially closed and State officials have openly stated
that lynching is necessary to protect Maryland women.

It may be that the attorney general is quite correct when he says
that an indictment of the lynchers could be obtained in the Eastern
Shore counties. But what the attorney general hus carefully omitted
to say, both here and elsewhere, is that under the constitution of
Marvland the house of delegates of the general assembly consti-
tutes the grand inquest for the State of Maryland and when it was
recently in session all of our demands that the Governor and the
attorney general present their evidence to that body were ignored.
Moreover, by the Maryland constitution, the trial of the lynchers
need not have been on the Eastern Shore, the State being entitled
as a matter of absolute right, to a removal of the case.

Sgnutor Van Nuys, What has that to do with the merits of this
bill

Mr. Apes. I want to show you that under the Maryland law it is
im olssgble to stop lynching, and it is necessary to enact Federal
legislation. .
egSenator Van Nuws. Are you in favor of the passage of this bill?

Mr. Apes, I certainl%lz)un.

Senator VAN Nuys, Why do you not introduce evidence?

Mr. Apes. Why don't you ask me to say yes or no, and settle it
that way? You have consumed 2 days in having persons give
reasons why it is necessary. )

Senator Drerericm, Are you in law practice?

Mr. Apgs. Yes, sir,

Senator VAN Nuys, How long have you been so engaged !

Mr. Apes. Ten years.

Senator DrerericH. From where did you come to Baltimore?
Where did you origli)nally live?

Mr. Apes, I was born in Baltimore.

Senator Di1eTericH. You are in the law practice there?

Mr. Apes, Yes.

Senator DrerericH. What is the nature of your practice?

Mr. Apes. Law practice. .

Senator Di1erericH. What is this International Labor Defense?

Mr. Aprs. The International Labor Defense is an organization of
iome hundreds of thousands of white and Negro people in the United
States, whose purpose it is to aid the families of prisoners, as well
as the prisoners themselves, and generally the working-class people.
. Sor;ator DierericH. Has it any relation to communistic organiza-
ions

Mr. Apks, No other relation except that some of the members of
he International Labor Defense, as myself, for instance, are
“ommunists.

Senator DixrericH, You are a Communist?

Mr, Aves, Yes.

At
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Senator DietericH. And you have come here to utter a libel againgt
the Governor and the officers of the State of Maryland?

Mr. Apes, I think the evidence shows what I say is true.

Senator DierericH. Under the guise that you are trying to sup.
port this bill?

Mr. Apes. I am for this bill.

Senator DietericH. Mr. Chairman, I object to any further con.
sideration of the testimony of this witness,

Senator Vax Nuvs, The ob{ection is sustained.

Senator DietericH. It is not relevant,

Mvr. Apes, May I file this with the secretary?

Senator VAN Nuys, You may. .

Senator DieTericn. It is an insult to the law-abiding colored
citizens of my State to have n Communist inject himself into this,
because they are law-abiding and decent. Some of them are repre.
sentatives in the State legislature, and one of them is in Congress,
There ave no Communists mmong them.

Mr. Apes, I would consider that to be rather unfortunate,
[Laughter.] )

Senator DierericH. Is that the feeling of the community heret

Senator Vax Nuys, You represented to me, sir, when 1 gave you
an opportunity to be heard and tried to be fair with you, that you
v»;ag}ted to discuss the mevits of this bill, and that you are in favor
of it. .

Mvr. Apes. I wanted to give the reasons.

Senator Van Nuys, Instead of doing that, you have erashed the
gate and endeavored to disseminate communistic propaganda.

Mpr. Apes. May I file this for the record? .

Senator VAN Nuvs. You may.

Senator DierericH, Just put in the recond what he read, and file
the rest with the commiittee,

(The document, a portion of which was read by Mr. Ades, was
filed with the committee,)

STATEMENT OF MRS. MARY H. SHARPE, NASHVILLE, TENN.

Mrs, Suarer. Honorable Chairman and Honorable Senators of
the committee, I am from an old southern family; for five genero-
tions we have lived in Tennessee,

My grandfather owned many slaves, Sowme of the descendents of
those slaves were in the family as I grew into womanhood. From
bubyhood I gave them my love and they would have protected my
life'by the giving of their own had that been necessary, Can 1 now
let one of their race be murdered and do nothing about it?

Yet that is happening today, As an uncouth man expressed it
“When a Negro looks gnilty or we spect he committed a crime,
tie him up, I’ll put the string or fill him with lead.” ,

Nashville, noted for its charms and beanty, is being dragged into
the mire, because we, who represent the thoughtful group, the re.
ligious group, have allowed the dregs of our South to rule for us,

No longer is that to be true. I consider it a privileged oppor-
tunity to come before you, gentlemen, to plead for this bill. So
strongly do I feel it, I have traveled many miles through snow and
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jce to say to you for the women of the South, we are irked by all
this talk of States’ rights. What about States’ wrongs?

Prejudice is too strong locally to deal with lynching. That is why
we need & Federal law. We, as southern women, want the protec-
tion of the courts.

We ask for the rights of all citizens regardless of roce or color.
No longer will we stand for this crime taking the beauty from our
social system. We have regard, as did Christ, for the sacredness of
personulity. i .

As o southern woman, I plead for the safety of our people. We
have large groups in Nashville, both colored and white, as repre-
sented in schools and colleges. I urge this blot of lynching be re-
moved from their midst,

Muke this Costigan-Wugner bill into a law.. We stand unitedly
for justice and mercy, but iustice as represented by law and order—
not the perverted justice of the disorganized emotions of u mob.

Gientlemen, this bill must pass!

STATEMENT OF HARVEY KESTEN, NASHVILLE, TENN.

Mr. Kesten, Mr, Chairman and gentlemen of the committee: As
u southerner, I am particularly and profoundly concerned over the
Costigan-Wagner Federal antilynching bill. I favor the passage
of this bill, in the first place, because 1 am convinced that it will
huve an immense influence in curbing lynching, Such a bill will
serve us a restraining influence and act as a deterrent upon_those
who resort to lynching instead of allowing the law to take its
course.

In the second place, I fuvor this bill, becnuse I am desivious of
sceing some authority established which will bring to a speedy end
the brutalizing influences and effects of lynching upon our people.
Lynching is a brutalizing influence not only upon those who par-
tici||>ate in the actual crime but upon the whole people. It brings
to the surfuce and gives vent to all of the savagery of the human;
it stultifies and destroys the finer sensibilities and feelings and makes
it ensier for the participant to yield to his buser impulses. Lynchin
creates fear, mistrust, and suspicion; it makes for bitterness anc
contempt; it broadens the chasm separating the Negro from the
whitg man; it creates social forces upon which no government can
stand.

In the third place, I favor this bill because it offers protection to
the most exploited and oppressed, the least privileged and protected
body of our citizenry, the American Negro, who is most frequently
subject to lynching. I have the privilege of claiming the friendship
of scores of Negroes and through them I have come to know some-
‘hing of the fear and terror through which they live because of the
‘ver-present menuce of lynching. No Negro, whether he be illiter-
ate or highly cultured is sufe from this menace. While a responsible
American citizen he is denied the protection given the main body of
‘ur people, It is desirable and necessary that steps be taken to give
adequate protection to the Negro.

Iam in favor of this bill in the fourth place, because it voices the
nind and heart of a new generation of white men and women in
he South. We abhor and detest lynching. We believe that the

Ve
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Negro is not only a citizen who is entitled to full and complete
protection of the law and all other rights and privnleges open to
all citizens but a brother who should share the same benefits and
privileges that we share.

Finally, I favor this bill because I am an American concerned
about the welfare of our entire people and the attitude of other
nations toward them. Some of my fellow citizens will oppose this
bill on the ground that it violates State rights. I believe that
human rights are above State rights and that every citizen is fully
entitled to life, liberty, and the pursuit of happiness.

STATEM .4T OF CLARENCE MITCHELL, BALTIMORE, MD. AFRO.
AMERICAN NEWSPAPER

Mr, Mircuerr, The mob action on the Eustern Shore of Maryland
gave evidence of a breakdown in law and order for many reasons,

On our arrival we found that none of the officers were on the
street, although feeling was still running high against colored people
in gencral if tenor of conversation is a just indication.

ne of the State policemen actually said, “ We weren’t going to
kill anybody for the carelessness of officials who permitted Armwood
to be brought back here.” Lt. Ruxton K. Ridgely declared also that
he made no attempts to use his pistol and would not permit any of his
men to do so.

The common iossip of the town was that Sheriff Duufherty had
surrendered the keys to the cell in which Armwood was Iocked.

Directly after the victim had been lynched John M. Dennis, a
local undyertnker, was called by a civil officer and asked to remove
the body. The officer declared that he would promise the under-
taker protection, but the latter refused, and the naked body was
tosse((ll into a lumberyard where it remained until near noon the
next day.

Evide);nce of severe and brutal treatment was not wanting, The
face had been battered beyond recognition, and scvere heat, as is
usually associated with the burning of highly volatile substance,
had-caused the outer layer of his skin to be charred and broken in
many places. ) - .

No extra precautions were taken to prevent the curious persons
from looking at the body and from sunrise until the time of its
impromptu burial the corpse of George Armwood was the object of
the entire town’s attention.

The main street of the town was crowded all day following the
lynching, and many versions of it were ofpenly discussed bty spec-
tators. Some described how the lenders of the mob helped fo rag
the body through the streets. Others forcefully insisted that Arm-
wood had gotten what he deserved.

Since that time Sheriff Luther C, Dal:fherty and John N. Robins,
State’s attorney, have been heard to admit additional information
at the circuit court of Baltimore before Judge Eugene O’'Dunne.

John Richardson, white, accused of harboring Armwood and, in-
carcerated in the Baltimore jail, applied for a writ of habeas cor-
pus. At the hearing Mr. Robins stated that he felt the community
was not a safe place to have Richardson return to,
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Sheriff Daugherty admitted that he was standing in front of the
jail when the mob came for Armwood. He stated that he saw them
trying to batter down the door and, seized one end of a beam that
was no longer than 20 feet but could not recognize any of the men
who were holding it at the other end and in the middle, .

He also insisted that other members of the mob filed by him as
they were going for Armwood and although he counted nearly 78
persons he did not recognize any of these. .

He, along with Mr, Robins, insisted that it was unsafe for Rich-
ardson to return to the shore and stated that while he would give
the man as much protection as he possibly could, he was sure that
anyone connected with the crime might be in danger of mob violence
because the feeling was still running high (a month later) about
the crime,

STATEMENT OF ELMER A. CARTER, REPRESENTING THE
NATIONAL URBAN LEAGUE

Mr. CartER. America is the only civilized Nation which tolerates
lynching, It occurs in no other country save as a concomitant of
insurrection or civil war. .

Its persistence in Americe can be ascribed in part to the failure of
the Federal Government to make it & Federal crime, which in truth
it is. For mob law, and that is what lynching is essentially, is an
attack on those institutions which have been created for the purpose
of guaranteeing the continued development of the citizenry and the
communities of which they are a part. It is the usurpation of the
prerogatives of the State by irresponsible and destructive elements
of the g‘opulation.

Lync inq defended originally as a means of protection to woman-
hood—a fallacious assumption—has served neither to reduce crimes
against women nor to inspire respect for the law. Repudiated by
the leading women of the South, denounced by the respectable press
condemned by State officials, it nevertheless continues in defiance of
every single force that has thus far been brought to bear upon it.
It has become naturally enough the instrument by which the Negro
in the South in many instances is exploited as n worker, disfran-
chised as a citizen, and degraded as a man.

Negroes have been lynched for bringing suit in the courts against
white men, for seeking employment in a restaurant, for jumping a
labor contract, for trying to act like a white man—whatever that
mog' imply,

o completely has mob law become the law of the land that even
in the cases where actual lynching has not been consummated, the
courts in many instances have made virtual promises that the pris-
oner would receive the death penalty. And legal lynching in which
Svile courts and officials have been participants 1s not uncommon
phenomena.

Authentic observers are convinced that the situation is one which
calls for a drastic remedy. The economic depression and the indus-
trial collapse have intensified economic competition, and the possi-
bility of latent racial antagonisms becoming open conflict is not as
remote as some would have us believe. In the cities there are thous-
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ands of unemployed of both races—resentful, brooding, and discon.
tented. On the roads, according to competent observers, are hun.
dreds and thousands of Negro farniers, former share croppers, now
«lispossessed by the reduction in acreage of cotton, tobacco. peanuts,
and so forth, like refugees from n beleagured city moving from
place to place.

Add to this the displacement of Negroes by white in various occu.
pations as a result of the Recovery Act codes and the widespread
discrimination in relief administration which has been and still js
being practiced in some sections of the country, and one need not be
un alarmist to be apprehensive of the future with unchecked mob
law, the accepted procedure of justice when Negroes are accused of
crime,

Negro leaders, always counsellors of faith in the better cluss of
white citizens, find themselves in a dilemma since the better class
of citizens have proven of little avail once the mob law goes into
action, Moreover, often by their silence the irresponsibles who com.
pose the mob are accorded sanction.

It has come, then, to the point where if Federal action fails,
Negro leaders may be compelled. by the logic of events, to advise the
Negro to provide himself with a mensure of that protection which
the State and the Nation deny him.

Experience. however, has shown that law is not dirvected alone
against the Negroes. Yesterday n Negro was lynched in Indiam,
today white youths in Californin. tomorrow it may be n Yankee
recreant to his trust. ' Who knows?

Nothing has evoked so much contempt of America and the ideals
which it is eager to foist on other people as the barbarious spec.
tacles in which it so frequently indulges.. To Americans abroad
they are a source of humiliation and shame.

Pearl S. Buck, distin(auished American novelist, Pulitzer prize
winner, author of The (Good Earth, Sous and the Mother, in the
course of an article in the March issue of Opportunity, journal of
Negro life, says:

1 shall not be proud agalu until my countrymen muke iynching n manjor
crinte. For to break the laws of justice, not only to single bhelng but to all
human beings, is iufinitely worse -than the killing of one man by another
hecituse it is the murder of one by mauny, and we ure all mplleated inextricably

in such a crime. I feel myself shumefully implicuted, sitting here nt my desk
in my qulet home, pausing to lnok over peaceful Chinexe flelds and hills, 1 un

degraded.

STATEMENT OF JOHN 0. SPENCER, PRESIDENT OF MORGAN
. COLLEGE, BALTIMORE, MD.

Mr. Svexcer, Mr. Chairman and gentlemen, I represent the Mury-
land Interracial Commission, composed of white and colored mem-
bers, appointed by the Governor of Maryland under act of the legis-
lature, so far as I know the only institution of similar kind in the
United States. T wish to present a very brief statement of the atti-
tude of this commission.

Senator Van Nuvs, Very well,

Mr, Srexcer. This commission desires to go on record in favor of
the Costigan-Wagner bill (8. 1978), and to request that the bill he
passed substantially as written. , J
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This commission believes that more crime is no remedy for crime;
that more injustice is no remedy for injustice. . )

This commission is confident that the committee to which this
bill is entrusted will recommend its passage and in so doing will deal
g death blow to the horrible practice of lynching.

STATEMENT OF REV, SAMUEL McCREA CAVERT, GENERAL SECRE-
&BBYMS'EDERAL COUNCIL OF THE OHURCHES OF CHRIST IN

Mr. Caverr. I represent the I'ederal Council of the Churches of
Christ in America, an interdenominational body made up of 28
national denominations, ) .

For many years the Federal Council of Churches has been carrying
on an educational effort directed to bringing the influence of the
churches to bear u‘)on the eradication of the lynching evil. This
educational effort has been nnder the direction of the council’s
department of race relations, but the council as a whole has again
and again given voice to its deep conviction that the prevalence of
lynching in the United States is n black stain upon a civilization that
is called “ Christian,” At almost every quadrennial meeting of the
conncil, made up of about 400 delegated representatives of the con-
stituent denominations, strong protest has been made against the
continuance of the lynching evil, und the churches have been urged
both to educate their own members in respect for law and also to
interest themselves in securing adequate legislation for the protection
of all people from lynching mobs.

For the past 11 years the Federal Council of Churches has pub-
lished an annual roll of honor of those States which during 12
months were free from the lynching evil. We have been appalled to
discover, as a result of watching the record of the various States
year by year, how wide-spread the evil is, So far as we can learn,
there are only five States which have no lynching record. During
the {ear 1033 the lynching evil spread to the territory of a larger
number of States thun in any of the 11 years since the honor roll was
instituted.

Et‘uallv appalling is the fact that in spite of the thousands of
people who have participated in lynchings, the number of those who
have been convicted for the crime is negligible. Although there have
been 1,880 recorded lynchings between 1900 and 1980, there have
been only 12 known cases in which convictions have been secured.
It secns too self-evident to require argument that local and State
authorities in all parts of the country have proven themselves inef-
fective in handling the lynching problems,

Such conditions as these have gradully come to be recognized by
the thonghtful leadership of the churches and have led to outspoken
statements by many different church hodies and in many parts of the
comtry. A few of these, gathered from a far greater number that
mn#ht he cited, are as follows:

he board of bishops of the Methodist Episcopal Church South as
ong ago as 1922 declared:

We especlally _urge that everything possible Le done to prevent lyach-
ings, * * * Thiz crime of crimes, which I not only n complete subversion
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of law but a stroke at the very life of law itself, has discredited our Nation
in the eyes of other clvilized nations and brought undying obloquy upon many
of the States of the Union.

The Washington Conference of the Methodist Episcopal Church
declared:

As representatives of the Christinn Church, which stands for law and order,
we urge those who are intrusted with the administration of civil government to
search for and bring to justice those persons who ure responsible for this out.
ragious assault on soclety and good government,

The North Carolinn Baptist convention, 1930, pledged itself to
“ support vigorous measures to blot out forever the curse of lynching
from our midst.”

The general convention of the Protestant Episcopal Church has
declureg that “ mob violence in every form is wrong” and that ¥it
is a clearly defined and imperative Christian duty to sustain the civil
authorities in the righteous exercise of their powers in seeing that
even-handed justice is unfailingly administered according to due and
lawful processes.”

The Isorthem Baptist convention in 1922, after deploring the law-
lessness of lynching and mob violence, declared that  legislation is
needed to remedy these conditions.”

The Southern Baptist convention made the following official lecla.
ration:

¢ * & Ngver thould we be content untfl every vestige of this barbarity
{lynching) is eradicated and every individual, black und white alike, has
secured to him the right of life, liberty, and the pursuit of happiness, unless
and until deprived of it by due process of law administered by public ofticers,
backed by public sentiment and held respousible to publie sentiment for the
faithful discharge of their duty.

The general staff of the board of Christian education of the Meth-
odist Episcopal Church, South, at a meeting in. 1938, after noting
the increasing number of lynchings, said :

We urge officials, both Federal, State, and county, to use thelr utmost power
to prevent lynchings throughout the Nntion and to mete out prompt and ade
quate punishment to those who may be convicted of this crime,

The commission on missions of the General Council of the Congre-
gational and Christian Churches at a meeting within the past month
gglltl)pted o resolution approving the Costigan-Wagner antilynching

x L]

One of the most recent and at the same time most significant state-
ments from a ministerial groug is that of the Ministerial Alliance of
Nashville, Tenn., which on February 1, 1034, gave their endorsement
to the Costigan-Wagner bill. This action was taken at a meeting
called for the'specific purpose of considering the bill and after copies
of the measure had been sent to every minister a week in advance.

Jewish as well as Christian groups have gone on record as con-
vinced that further lelgal measures are necessary. The Central Con.
ference of American Rabbis at three different meetings declared that
% Federal legislation against lynching is needed.”

In the light of such widespread evidence of the aroused sentiment
of the churches against lynching, the executive committee of the
Federal Council of Churches made up of the representatives of 25
Protestant denominations, has again and again addressed messages
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to its constituency and made public statements concerning the neces-
sity for a more vigorous and effective effort to prevent lynchings and
to punish lynchers, The most recent of these actions of the executive:
committee of this interdenominational body adopted last December,.
is in part as follows:

We, the executive committee of the Federal Council of Churches of Christ
in America, endorse the statement on lynching in the recent address of the
Presidm!:t l?nf the United States and again call our people to penitence for this.
na:lm:ll .s We call this situation to the attention of our constituent members.
and urge upon them (1) that they give renewed emphausis to nil work in reli-
glous education that bullds up those inner moral controls which nlone assure
liberty under the law; and (2) that careful study and consideration be given
by them to the question of legislation by the Federal Government to enforce
Jaw and order in the communities where the local authorities cannot or will
not uphold the law,

Subse«]]uent to this action by the Federal Council’s executive com-
mittee, the Costigan-Wagner bill has been introduced into Congress.
The executive committee of the council has not officially dealt with
this particular proposal, but it is strongly and unequivocally on
record as believing that more adequate and effective dealing with
the lynching evil is necessary if that which President Roosevelt
has described as “that vile form of collective murder” is to be
dealt with in a way that can satisfy an aroused Christian conscience.

STATEMENT OF ELIZABETH S§. HARRINGTON, NATIONAL
STUDENT COUNOCIL, NEW YORK OITY, N.Y.

Miss HarringToN. It is my privilege as a representative of the
executive committee of the National Student Council of the Y.W.C.A.
to speak in behalf of the Costigan-Wagner antilynching bill.

Our executive committee is composed of students from all sections of
the country—from California, Washington, Colorado, Texas, Wiscon-
siny West Virginia, Maine, North Carolina, and Georgia. In their an-
nual meeting during the recent Christmas holidays the members of
this committee endorsed this bill, because it seemed a concrete wa
for them to do something about the problem of mob violence which
concerns them so deeply. The committee also voted that an edu-
cational program be conducted among the membership of our move-
ment in order to stimulate study and discussion of the problem of
lynching and particularly the method of attack on this problem
as proposed by the Costigan-Wagner bill, Letters have come to us
from all garts of the country expressing approval of the action of
the executive committee and stating that this bill has been studied
and endorsed by large gt'oul[l:s of students and in some cases by
members of the faculty as well.

It is significant that the chief concern for the enactment of this
bill into law has been manifested in student groups in the Far West
and in the South. One faculty person from Kentucky, a member
of the Southern Regional Council of the Y.W.C.A,, says:

I am entirely out of sympathy with the group of southern women who

mnintain that Federal legislution will lessen the chances for better control
State by State. .

42640—84—p1 1—~12
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A student group in a white college in Virginia expressed their
conviction as follows:

As Iynching is o violation of all the principles of our social und political
system, violating all justice wnd orvder; ax it ix contradictory to all humanl.
tarian principles: as it §s no longer a sectionnl problem, but a nationnl one
as well; ax it Ix 0 erlme not only of ignorant and irvesponsible mobs, but of
every citizen whe condones it. if only by hir sllenve; as all this is true,
we wish to pledge owr support to uny Inw or force which will being thls

brutal practice to an o,

We believe that a Federal lnw against lynching is necessary to
abolition for these rensons: 1, State and local forces have proved
themselves unable to stop mobs bent on lynching, as shown in Mary.
land recently; (2? Stuate officers. because of a perverted idea of
justice, allow iync iing without any intervention at all, as shown in
the San Jose case in Californin; (3) during the agitation for anti.
lynching legislation in 1922 lynchings decreased from 61 in that
year to 28 in'1928, pnrtial evidence of the weight Federal luws carry
with the people. Because we believe that a Federal antilynching
law is absolutely nccessary, we sincerely wish that the antilynching
bill about to come before the Senate shall become a Federal law,

From the extreme tip of southern Georgin comes this message
from a group of white students:

As members of the Y. WA, we wish to endorse the Costigan-Wagner antl-
lynching bill. From our xmll student body, we have xent 20 lettors to
President Roosevelt wrging his support of this measure,

Another group of Georgia students send this telegram:

Custigun antilyneling bill endorsed by white students for handiing lynching,
Still another group of white students in the snme State say:

Ax future voters we thoroughly endorse the Coxtignn antilynching bill,
From California comes this word:

Wa have alrendy xent some dozen letters to our Senntors urging thefr sup
port of thix antilynching bill. At a conference of our 76 southern students
on Saturduny, February 10, the following resolution was passed: .

“We wish to go on record as opposing mob violence and to cndorse my
measure which will help to blot out this social evil, We pledge ourselves to
& serlous study of the problem of Jynching and particulurly of the Costigan-

Wagrier antiiyuching bil)” )

Now, why is it that students in the I'ar West and in the South are
8o deely concerned about this matter? I think I know the aunswer,
I was born, reared, and educated in the State of Mississippi. For ¢
years I worked with the students in an educational institution in my
native State. Since that time I have worked with students in 10
Southern States, from Virginin through Lonisinna,

Lynching is something that southern students know about; some-
thing that they have heard discussed since their childhood.  There
are few students in the South who have not lived in a vicinity
where lynching has not been, and perhaps still is, a part of the talk
of the town. Some of the members of our student movement have
actually seen lynchings. It is from these experiences that they have
come to know something of the tragic nature of lynchings, And
more and more they are beginning to feel that part of the responsi-
bility lies on them.
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I do not contend for one moment that every southern student
shares this conviction. But 1 am representative of a part of the
younger South, and moembers of my generation, and even * the
vounger generation” are coming to feel that our section of the
country as well as the entire Nation must rvid itself of this evil.
The part of the South which I represent feels very differently about
aich matters from many of the members of the older generantion,
Some of us do not share their prejudices or their fenrs, Rather we
lonk hopefully to that day when our beloved Southland will eraxe
from its life and thought such injustices ax have been a part of our
rast.

l And why are we of the student movement of the Y. W.CLA, inter-
estedd in this bill?  Becnuse we know that lynehing hax now become
a national issue, It is no longer peculinr to any one section of our
country. Therefore it requires Federnl control and responsibility.

It ix an addition to, l'ﬂ!llll'l' than a substitution for. a State law,
It provides for cooperation between State and Federal agencies,

t will be an effective stimulus to those edueational processes
which are alvendy at work among such groups as the students’ niove-
ment of the Y. W.C.A.,

It is one very good method of attack npon the problem of lynching
that ought to be used,

The students for whom I speak strongly helieve that Federal legis-
lution is necessary in the eradieation of mob violence, Southern
students join with those of the East, the North, and the West to
hring you their endorsement of this measure.

STATEMENT OF MRS. INA CORINNE BROWN, NASHVILLE, TENN.,

Mrs. Browx. Lynching and mob violence have grown to such pro-
ortions that these evils must become the concern of the entire
Nation. Federal legislation is not only desirable but is necessary
for the following reasons:

1. Lynching is a national rather thun a sectional problem. While
the majority of cases occur in the South, few States in the Nution
have escaped the evil, There hes been an alarming spread to East
and West during the past year.

2. Lynching 15 not only in violation of the rights of the vietim
involved but. since the majority of the persons Ivnched are Negroes.
mob violence tends to create a sense of insecurity and a distrust
of the power of the law on the part of the entive S}'cgro population.
It is needless to point out the grave concern a Nation must feel when
a large element of her population can find no sense of securvity or
foith in justice through legal means, '

3. The inevitable cffect of unpunished mob violence is to create
a_contempt for law and to lessen respect for human life. Mob
violence tolernted in any xection of the country permeates our na-
gf)iltl.lll life s a poison and lessens respect for law throughout the

ation.

4. The prestige of the United States in the eyes of the world is
seriously affected by our lynching record, Persons in other coun-
tries do not use such a nice word as lynching; we are referred to in
the foreign press as “the only civilized Nation in the world which
still burns persons at the stake.” The record is made still blacker

IR A
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b{ the fact that the victim is sometimes innocent, and that the brutal
killing is done without process of law. Surely it is the concern of
the Federal Government to aid in removing this stain from our
country’s record.

8. Individual States have found themselves unable to cope with
the lynching problem. 'The nature of mob violence makes peculiar}
difticult the conviction and punishment of the participants by lom{
courts, Because of the number of persons involved, a lynching
sometimes becomes something of n community crime, and the com-
munity cannot be expected to punish itself. 'The emotional element
inherent in mob nction produces a situation similar to war hysteria,
After the crime is committed the community secks to protect itself
from outside criticism and thus tends to become a defensive unit,
Even the more thou%ht-ful members of the community who deplore
lynchings are tempted to think that since the decd is nlready done the
sooner forgotten the better. ILocal ofticers of the law are often in
sympathgv with the mob or else they do not dare make arrests.

Since there is involved in the lynching question the responsibility
of a government for justice for all of its citizens, the danger to the
entire Nation when Iaw is flouted, and the honor and prestige of
the United States in the oyes of the world, and since the several
States have found themselves unable to handle the problem alone,
it is my conviction that the Federal Government should enact logis-
lation based on the following principles:

1. That States or counties should be given o[)gortunit to act,
g‘l;f Federal law should operate only when local law enforcement
ils,

2. Since lynching is n community crime the burden of prevention
or the punishiment when the crime has been committed shoul:l he
shared by the whole community. :

8. Local ofticers of the law should be held nccountable for the
protection of prisoners and should be penalized for failure to give
such’' protection.

4, Since the result desired from legislation is the prevention of
mob violence, the nature of the Federal law should be primarily
]f.wrev:antive rather than punitive i its effect; that is the punishment
or lynching should be such that it will bo to the interest of local
officers of the law and of the entire community so to restrain its
lawless members as to prevent the occurrence of a lynching,

It is my judgment that the Costigan-Wagner bill embodies these
principles. )

As a Southern-born woman I feel a peculiar sense of responsibility
in urging tho,pussatge of this bill. One of the excuses most often
made as a defense of lynching is that it is necessary for the protection
of the white women of the South. I join with a multitude of other
Southern women in stating that in very few cases is a crime aguinst
women even suspected; that Southern women look to the law and
not to the mob for their protection: and, morcover, that we are con-
cerned with the protection of all womanhood and of all homes,
regardless of raco. We believe that such protection comes through
the upholding of law and that mob violence is its gravest enemy.

Senator Vax Nuys. The committee is in possession of a larg
number of messages and resolutions which may be printed in the
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record at this point. The subcommittee will now recess, subject to

tho call of the Chair.
Frixnos Mreerine, Washington, D.C,

The Frisnds' Peace Comniittee, representing the three meetings of the Soclety
of Friends in Washington, D.C,, with members residing in Virginia and Mary-
land and other States, desires to record with this committoe Its hearty approval
of the Costigan-Wagner antilynching bill, 8, 1078,

The Boclety of Friends is traditionally opposed to all forms of violence, It
doplores that form of violence so peculiar to our own country-—moh lynch-
ings—through which over 4,000 of our fellow citizens havo lost thelr lves,
Frionds have experienced with grave concern the recent Increase in these lynch.
ingr. We belleve the Federal Government Is warranted In combating such
mob action with law,

We urge the favorable conslderation by your committee of this bill, We ear-
nestly hope that Congress will pars it,

Signed on behalf of the Friends' Pence Committee,

MA¥YNARD B, Joxes, Scoretary.

['Petogian]

Rast Provipenen, R.I., February 20, 1034,
WALTER WHITE!
The Rhode Island Federation of Colored Women's Clubr cndorse and favor
the passage of the Coxtigan-Wagner antilynehing biil, 8, 1078,
HENRIETTA ARMSTRONG,
Ohairman of Legislative Depariment,
Frorexce V. l.ores,
President of Federation,

HPATEMENT DY JOHN NEVIN SAYRE, LXECUTIVE SECRETARY, THE FELLOWSHIP OF
RECONCILIATION

The Fellowship of Reconciliution, with move than 8,000 members in Novthern
and Southern States throughout the Uniom, s completely oppused to lynching
under any circumstances whatever, I belfeve that onr mombers will genernlly
favor the provisions of the Coxtignn-Wagner Bill which nlms to prevent iynche
ings by fixing vesponsibility upon State and loeal authorltiex for the diligent
protection of all individunls threntened with fnfury or death hy mob or riotous
assembliage,

It accords with the spirit of American institutions that appenl ean be taken
from « local breakdown of justlee to higher courts of the Nation,  And, also,
the good name of Amerien In foreign countries 8 tnvolved by the shame of o
toca! 1ynehing,

I expecinlly approve of the propuxil which ohliges n ecunty fn which a lyneh.
fng occurs, to pay $10,000 to the family of the person lynchmil,

urge that the Costigan-Wagner Bill be enneted Inte lnw at the present
gesslon of Congress.

BTATEMENT bY JAMES WELDON JolnNsoN, FORMER SECRETARY, NATIONAL
ASSOCIATION FOR THE ADVANCEMENT oF Coloren I'RoPLE, ProFkssor, FISK
UNIvERSITY, NASHVILLE, TENN,

There can be no question i1 the wnds of il thoughtful cliizens thut sume-
thing must be done to curb the crime of Iynching, to secure due process of Iaw
for all persons necused of erime, and to rid Americn of its great national shume,
This. it ix cleur, cannot be done except through Federal actlon. It is a task
that the States cannot accomplish alone, .

It is true that lynching is murder, but it is also more than murder, In
lynching, the mob gets ttself up in pince of the State nnd ucts in place of due
process of law to mete ‘out death as a Runlsllment to a person accused of
crime, It I8 not only against the act of killing that the Federal Government
should seek to exercise its powers, but ngainst the net of the mob in arro.

e
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guting to Itself the functions of the State und substituting its actions for the
:lt}o processes of lnw ganranteed by the Constitution to every person accured of
erime,

In murder the luws of the Stute uve violted. In lynching the wob ures.
gutes to itself the puowers of the Stute uii the functions of govermuent,

The Costigun-Wugner antilynching bill {s almed against lynching not only
as murder but us anarehy, amarchy which the Staten have proven themselves
unable to cope with,

{Telegiam |

CH10AG0, ILL., Febryary 20, 194,
Senutor RoBERT F, WAUNER,
United States Scnate, Washington, D.C.

At u large overflow muss meeting of citizens tonight ln the Church of the
Good Shepherd under the nusplices of the Men's Club, it was unanimously voted
to exprens apprecintion for your efforts to stamp out tervibie celme Ivnching
In the United States, which we express the hope that you wilt eontinue uuth
the Costlgan-Wagner bii} Is pnssed,

wiiniam C. WILsoN, Neervetary,

NEw JERsEY INTERRACTAT, COMMITIEE OF C'HURCH WOMBN

N&w Yorg, N.X., February 19, 1.4,
Hon, FREDERICK VAN Nuvs,
Chalrman Subeommittee on the Judteinry,
United States Scnate, Waalhington, D.C.

Dean 8w Following Is w0 vesolution pussed by an Intervacial conferenss of
wonmed held In Newark, N.J,, on Thursduy, February 15, The group vepre
sented church leadership both white and Negro from a large section of northern
New Jersey, Many of the women ave of wide influence and are prominent in
civie us well nx chureh affairs, The resolutlon wus sent' It telograph form to
Senutors Barbowr and Kean of New Jersey, and rewds

* Interenctal conference of 200 women from 20 New Jersey communities
heartlly endorses CostignnsWiogtier nntilynching bill, Seeks your backing, tivst,
to obtain prompt actlon by Judiciary Committee; second, suppmrt of the Wil
on the floor, sl third, securing other voles In it favor,

{Slgned)  Mrs. Georar T, RooTr, Chairmun,
Upper Montelatr, NJ.
Yeory truly yours,
KATHRRINE GAUDNER,

We Know that the practlee of Iviehing Is savage. that It I8 debuuaching to
ourselvex, that §t ix a byword of reproach to ux nimong natlons, and yet it
continues amd lotely har fnerenxetl,” The recent Ieregse Ix probubly due to
prexent anusun!, excited conditton:, bt lynching still eontinued In jpite of
effortg of enrnest ngenciex which hive beent at work to stop the evil,

Mare than 20 yewrs ago n committer composed of 10 representatives of
southern Ntate unjversjtiex published a strong lotter on thir aubject nddressed
expecially to studems hut Intendod for general distytbution.  Five t(housand
coples woere sem out ta school peaple, Jwdges, and Ntate and county ofiieluls,
Kinee then the geht against lynehing has boen caveled on by varfous cfforts,
The most notable werk fn thix divection has been accomplished through the
energetie nctivities of the Commission on Intereacial Cooperation, which had
extublished branches in many communitie,  Beeanse of these offorts, ond the
publivity glven to the factg by fnstitutions such us Tuxkegee and organiza-
tions ke the Natfonu! Association for the Advanecinent of Colored Peoaple.
the evil wus diminishing and seemed on the way of disappenring,

But in the past 2 years the evil hax again fncereaxed, so that the situntion
demunds some extruordinary procedure, The proposed bill seems to prexent a
method of assuring legal action against the perpetrators, Cortainly the time
has come for some more rtrenuous means of bringing to an end thix disgrace
to civilization, :

JamiEs H. DILLARD,
President of the John F. Slater Fund and former resident of the Jeane
Foundatton; membder of the General Education Board; native Virghiiun,

i
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The following resolution was adopted by the council of the city
of Cleveland, December 11, 1938,

File No. 100010,
Mr. JACKSON,

Resvlution requesting the Presfdent of the United States to recommend the
ennctment of a Federal antilynehing lnw and petitioning (‘ongress to enact
an antlynching law,

Wherean more than 27 clitizens of the United Ntutes in widely scattered see-
tionn of the country have been Iynched thus far this year, belng a great inercuse
over last year, causing publie expression of condemmntion thercof to he made
throughout the Innd, aml

Whereas lynehing in an unlawfut deprivation of the vights of citizens to the
protection of article VI of the amendment to the Constitution ot the United
Stutes which reads as follows:

*In all cviminal prosecutions the nccused shall enjoy the right to a speedy
and public trial, by un impartial jury of the States, and distriet whoevein the
erlme =hall have been committed, which district shall have been previously
aseertained by law, and to be Informed of the nature und cnuse of the accusn.
tlon; to be confronted with the withessex agninst him; to have compulsory
procoss for obtaining witnesses in his favor, and to huve the nwsistance of
counsel for his defense,”

Artiele XIV of the amendments to the Constitution of the Unfted States of
Amerlen which reads in part as follows:

“Nor shnll nny State deprive any porson of 1ife, liherty, or propoerty, with-
ont due process of law: nor deny to any persott within it jurizdiction the
equnl protection of the laws™, an

Whereas lynching wnd mob vinlence tend to promote a genernl disreguard for
inw and order and to undermine the very purpose and stability of government,
and hus a deterlorative effect both upon the people pavticlhnting thereln and
the community whereln same occurs, and

Wherens this resolution constitutes an emergency in that the sume provides
for the usual dafly operation of 2 municipal department, now, therefore he it

Rexolved, By the council of the elty of Cleveland, Ohlo:

That the President of the United States be and I8 hereby requexted to ine
clude 0 plen and recommoetdntion for enactient of a Federal antliynehing law
in hir fivst message to the next session of Congress, and he it further

Resolved, That the Congress of the United States he and Is hereby petf.
uohed to enact an antilyching luw at its next sexsjon, und be it farther

Resuloemd, That coplex of this resolution e sent to the Presldent of the
nited Rtates, the Congress of the United States, and the Senators and Con-
gressimen from the State of Ohlo, who ave hereby respoctfully requested to nid
In enrrying out the purposes of this resolution,

Thut this resolution Iz hereby declaved to e an cmergency measure and,
provided it reveives the affirmative vote of two thirds of all the moembers
clected to conneil, it shall take effect und be in foree Immediately upon its
pagsige amd its approval by the mayor: otherwise it chall take effeet and he
in foree at the envifest time allowed by law.,

Adopted Decomber 11, 1033,

HermaN H, FINKLR,
Presideat of council pro tempore,
F. W. THOMAS,

Clerk of Couneil,

Effective December 13, N3,

Approved by the mayor, December 10, 1083,

NAN JOsE, CAL®,, Febrliary 10, 1984,

We, the undersigned representatives of 230 cltizens, taxpayers, and voters,
desire to express owr sineere approval of the Costignn-Wagner anti-lynching
bl now being considered by the Federal Government at Washington, We are
pleazed at the fuvorable comment it hus provoked, the many and strong friends
it hug made, nnd the probability of its enactment. It 18 a hevole effort of the
typlenl representative American citizen; a long, safe siep in the right divection
and Justly deserves n place nmong the laws of our lund, Lynching, the glunt

vy



180 PUNISHMENT FOR THE CRIME OF LYNCHING

wrong at whick it strikes, is the scourge of our civilization and the deadly
enemy of the human race, If enucted it will banish a leglon of entrenched
evils, improve our criminal jurisprudence, hearten our peace offivers, ang
remove a self-imposed dJdisgruce from the Nation, We thank you for your
service in this matter and pledge our support,

Rev, J. .. JAaoKsoN,

OrAB. H. OVERTON,
THro. Moss.
H. R, GwynN,

[{Tolegram)

BRIDOEPORT, CONN., February 19, 1034,
‘Senator VAN Nuys,
Chairman Benate Judictary Commitice,
¢ United States Scnate, Washington, D.0.;
Our assnclation unanimously voted approval on the Costigan-Wagner antl.

Jynching bill and hope your committee will report favorably on same,
CuARLES W, BIMPSON,

Becrctary, Bridgeport Pastors' Assoclation,

{Telegram)

WasuineroN, D.C,, Fobruary 17, 193},
I comld not testify in hearings upon antilynching bill without preparing to
-discuss legal phases of particular measure and being overwhelmed with officlal
work am absolutely unable to give outside service even to worthy causes, I
am glad, as an individual, to express my abhorrence of lynching and my desire
to see anything done which will discourage such mob law., You are at
liberty to use this telegram as the expression of my personal views,
Donarp R. RICIIBERC,

SAN Dipao, Carar, February 18, 193,
Schntor FREDERIOK VAN Nuys,
Senate Building, Washington, D.C,

The lexlslative committee of the Sun Diego branch of the Women's Inteirna-
tionul Leugue for Peace and Freedom wishex to express strong approval of the
Costlgan-Wagner antilynching bill and we heg the Seante Judiclary Subcom.
mittee that this expression of our sentlments be read into the records of the

hearing,
. Mary K. Kurciun, Secerctury.

NBWARK, N.J.. Februury 12, 134

The Holy Nume Soviety of Our Lady Queen of the Angels Church, in its
vegular meeting held on February 12, 1084, passed the following set of resolu
tions and ordered copies sent to New Jersey representatives in Congress and the
United States Sennte:

Whereas it is with marked interest thut we note the purport of a bill desig-
nated us 8. 1078, having for Its object the wssuring to persons within the
Jurisdiction of every Stute the equul protection of the luws, and to punish the
crime of lynching; and

Wherens during the past muny years tlut part of our populution known
und desipnated as the Negro race has suffercd inunensurable hardships and
loxg of lives and property as victims of this lawless and unjust trentment;
therefore he it

Resolved, Thut we, the members of the lloly Name Soclety of Our Lady
‘Queen of the Angels Church, in session assembled, do openly condemn the
action of lynching us un-Ameriean, un-Christian and barbarie, and agutnst the
principles of just, decent, and orderly government, and be {t further

Resolved, That we urge our Representutives at Washington to assist fn
stamping out this un-American and barbarle pastfme, by using thelv vote and
influence in favor of passage of bill 8. 1078, otherwise designnted and known



PUNISHMENT FOR THE CRIME OF LYNOCHING 181

as “antilynching” Dblll, introduced by the honorable Senators Costigan and
Wagner; and be it further

Resolved, That a copy of these resolutions be sent to each of the New Jersey
Representatives in Congress and the Senate,

108 Warren Street, Newark, N.J.

ATLANTA, GA,, Febdruary 16, 1934,
Hon, FeEDERIOR VAN Nuys

Ohatrman Sudbcommittce on the Judiolary, Washington, D.O,

My DEAB SuNATOR VAN Nuvs: I had agreed with the sponsors of the Costigan-
Wagner bill to be present at the hearing on Februury 15, When the date of
the hearing was changed I found it impossible to appear personally. I am,
therefore, flling this statement.

For the past 10 vears I have been associated with a group of other southern
citizens in an organized effort to rid the South of lynching, The most dls-
cournging experlence in connectlon with this effort has been the fallure of the
local courts to indiet and convict members of mobs. Since 1000 there have
been 1,030 persons lynched, In only 14 cnses have there been convictions, this
In spite of the fact that in a majority of the lynchings the identity of the mob
members was known, Court officlals and responsible local eitizens simply
would not take the ateps necessary to secure convietions.

A posgible remedy for this situation would have been for each of the States
fnvolved to enact speclal legislation to remove automatically such cases from the
urigdiction of local courts and fix responsibility for their disposition on a
udiclal body not controlled by local sentiment, One or two States have passed
}vﬁneglgl éeglslntlon of this type, but the majority of State legislatures have
alled to do so,

Of course, Negroes have been the greatest sufferers at the hands of mobs,
In most of the communities where Negroes have been lynched. Negro cltizens
are without political power through which they might protect themselves,

In view of this situation the Federal Government has an inescapable respon-
sibility, and must take such steps as will give protection to the life uf every
citizen, and will give nssurance that when life has been taken by a mob, an
honest effort will be made to punish those who are gullty. The passage of
some such measure as the Costigan-Wagner bill would be a step in meeting this.
responsibility on the part of the Federal Government.

he position taken in this letter {8 personal and in no way represents an:
officlal statement from any organigation with which I am connected.
Very sincerely,

JoHN M. 8route, Secretary.

WiLrn W. ALEXANDER.

New York, N.Y., Fedruary 18, 1934,
Senntor FREDERIOK VAN Nvuys:

Regret. heavy cold prevents personal appearance before committee, Pergon-
ally rezard Wagner-Costigan bill urgent necessity in curbing mob violence in
this country, DBellieve Negroes unite in desiring it, and regard significant that
enlightened white South as well as North urges pussage of bill. Confidently
expecting favorable report from your committee and ultimate passage.

0. H. ToBIAS,
National Council Y.AL.O.4.

DErvER, Coro., January 21, 1934,

ResoLUTIONS ON THE COSTIGAN-WAONER FEDERAL ANTILYNCHING BILL BEFORE
118 CONGRESS

Whereas we have noted with alarm the lncrease in the number and barbarity
of tl;? crime&s of lynching over a widespread area of the United States In recent
months; an

Wherens it seems that the present laws designed to protect the lives of those
arrested for criminal offenses and guarantee to them the benefits of the
orderly processes of law, seem inndequate for the purpose: Be it
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Resolved, That those of us heve present at the Gruce Community Church,
city and county of Denver, State of Colorndo, give our endorsement to the
Costigan-Waugner Federal antilynching bill now before the Seventy-third Con.
Kress of the United States, nnd that we urge upon the Congress its immendiate
pussuge, substantially in the form in which it has been presented: Be ft furthey

Resolved, That we commend the efforts of Hon, Edwnrd P, Costigan, Senator
of the State of Colorado, and Hon, Robert F. Wagner, Senntor of the State of
New York tor theiy offorts to date on hehalf of the bill, and pledge to them oue
sincerest sympathy and our earnest support tn the turther work necessary to
seeure its carly pnussuge : Bo it further

Resolved, Thnt coples of these resolutions be seat to the Nenators in charge
of the blll, to the newspupers of the efty, Stute, and Natlon, and that other
arganizations concerncd with the promotion of socinl justice and civie righiteoys.
ness he urged to take simbar actlon in favor of the passage of the Costigan.
Wagner bill,

W. R. Duke, Denver Lodge 47, I, A, of M., muchinist; Sydney H.
tdrassman, League Jewixh Youth; G, F. Jones, Denver 1'ypu.
graphteal Unlon, No, 49; A, W, Rages, chairman Grace Church
Ofticinl Building; Edgar M. Wahlberg, minister Grace Churel;
II, Brown, 8r., president Denver Branch, NAACP.: L. H
Lightner, supreme commander American Woudmoen; ¥, B
McLinney, supreme physiciun Amerlcan Woodmen ; the Coloved
Blind Assoclation, Mra. W. A, Gutewood, frustee; the Men's
Unlon of Centyal Baptist Church, Geo, W, Brown, secretary;
Necretavy-treusurer of the 121 Puso Democratie Club of Colorade
Springs, Chas, Banks; J. 8, Shatz; Clurence F. Holmes, Jr,
D.D.8., president Cosmopolitan Club; Fritz Cunxler, secretary
Y.M.C.A., Glenarm branch,

STATEMENT OF SELMA M. BORCHARDT, VICE PRESIDENT OF THE
AMERICAN FEDERATION OF TEACHERS

Mr, Chairman, gentlemen of the committee, the Amorvienn Fedevation of
Teuchers is the Nutlon-wlde ovganizution of clussroom tenchers, It holoves
that the tencher to be most cffective In hix classroom work must function as g
gond citizen In his community ; must function very uctively. Thix is one of
tl;oLmluJor reasons for the organlzatton'’s atlitlntion with the Ameriean Foedoration
of Lubor,

A the representative of the Amerlean Federntfon of Teachors, I come s g
teacher and as a trade unjonist to testify fn support of the Costignn-Wagner
antilynching bill,

First. How am we tench our childven to vespeet Iaw when that law dows
not condemn, iand nt times netually condones, mass uprisings, hrutal murder,
il Mece confliets?

We all recognlze that hehavior patterus which determine our every aet are
Hkely to be formed cavly In Jife.  Nome may be drawi by clusseoom expert
cuces; many more by the maze of xoclul experlences of the ¢child fn his complex
environment, What of the behavior pattorn of a ehlld who rends of, who hears
of, or who—how terrible It would he—who seex o lynehing?  The el is
emotionglly brafsed and this experience lenves o permanent effect on him, He
may loath the despixed viethn md hig entive race, or he may acquire a ust to
be equally as brutal or he may grow resentful of all whe helped make possible
such an act, Thut child—those chlldren—Iinto whose life comes a knowledge of
Iynehing urve xeriously affected by that knowledge., It fx for them whether they
realize it or not u painful experience, a socially harmfut experionee.

Aud then think of the effect on the Negro child, It breeds In him, on the
one hand, a senxe of fear and on the other n bitter resentinent,  And netther
etnotional expericuce will help make him o better citlzen.

Tenchers, as cltizens recognizing their full profossionnl responstbllity, reek to
prevent the development of antisocinl attitudes tn ehbldren,
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Second, Speuking more broudly along the sate lues, I submit, gentlemen,
that the use of byutul force Is In itself antisoclul and its cffect on the com-
munity fs harmful. The accepted use of hrutal force in and by a community
is morally degrading, History Ix replete with examples of the devastating cffect
on & community, of brutal punishments,

Third, Lynchings intensify interracial hatreds and so incite to lutereaciul
couflicts, This statement 1 feel Is self-evident, und the responsibility of the
professional teacher in helping erndicate such hatreds is equally apparent.

Fourth, We teacliers seek to tell our children not what to then think but how
to think. Nevertheless, there ure certain fucts of government which ave jne-
sonted iu the clussroom and which are distinetly pertinent to this bill, I c¢lte
these bare fuets:

1. Ours is Federal Government of 48 sovereign States, but 1o the people of
cach Stute the Constitution of the United States gunrantees a republican form
ut golvornmont. Thizx meany, to all of the people of each of the States, wo
tuke It,

2. By that same token a falr trinl must be given tp every man accused of a
erime or else he ean be legally punirhed, ,

3. The fourteenth wmendment was put in the Constitution to protect the
Negro. and for thut purpose only was L put there, regardless of what Inter-
pretiations later Supreme Court decislons muy have placed on the purpose of
the nmendment put on te the Constitution ax a vesult of the Civil War,

4. Federal statutes mmy nnd must be enncted to give ofifective expression to
surt Constitution as It efleets the vights of our Negro citizens, and it s the
purpose of the bill before s to do just thix, .

My Inst and fifth polnt, as a teacher, Is that legislation Is n form of educa-
tion, Now, I reallze tull well that the attitude 10 the Negiro—the attitude
whiich mnkes Iynehings possible in o so-eatled * elvillzed communlty “—ecannot
he chunged over night by one law, But, 1T submit, it will earey us a long
way. Agoin let's annlyge thix a little, The community which will have to
pay thousunds of dollues for a lynehing will not condone the act loud and
lomg.  The)'ll et thelr honor he settled in a courtvomu rather thnn in--
well, 0 b room,  And {f the Congress of the United States declaves agninst
ivnchings, they won't be held in gend vepute and eltizens will think in forms
of how outrageous they ave, Law, 1 feel, ix an effective form of education.

For these five veason, we, as tenchers, are in favor of a Federal antilynching
bill,

The Amerienn Federation of Teachers I have suld is atifliated with the Ameri-
an Federation of Labor, Now, ns trwde unlonists, we are in favor of a dreaxtde
curb by the Federn! Government on suach antizocinl State conduet for the
following reasons,

First, While we are coommitted to a poliey of collectivisim, we are equally
as strongly cognizant of the—may I suy—sanctity of the person of ench
individunl, We =utmit that ue group has greater rights than those which
are enjoyod by fts wenkest, poorest memboer,

Sceond. The preamble of the Ameriean Federntion of Labor declarves for
the recognition of the rights of all who toll, regardless of color, race. or ereed.

Thivd, We recognize thar lynching is, in effeec o form of economie Intimi-
datlon,  There is in wmost Ntates, where vnchings have occurred, n feellng
more or lexx near the surface that If the Neogro Is not kept down by threats,
and by actunl violenee that he witl not continue (o submit to those shoekings,
degratled and degrading conditlons under which all too often he s forced to
work. A record of these conditions would not be teehnteally pertinent at these
hearings but the fuctx nre avaflable, and the principle I know ix ull too well
known to you gentlemen who ave here today giving us ihis sympnthetie
hearing. And thoxe fucts tell the story of economie i{ntimidatlon which all
ton often makes lynching the aceepted thing in a community,

Gentlemen of this committee, I win not here to discuss with you the
technicalitles or the legnl aspects of this bill. Able seclal-minded attorneys
have done that, I am here to plead for the principle of this bill as a matcer
of justice, ax a decent huntune uet, as a piece of good government ro which
thlc;tm‘eml)ors of my vrgnnization as teachers and as teade unlonists wee com-
mitted,

I thank you,
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THE Fimst Meriodist NpPiscorAL CHURCH,
Itartford, Conn.,, Fedruary 17, 193},
Senator FREDERIOK VAN Nuys,
: Washington, D, C.

My Dean SeNaToR VAN Nuys: At a meettng on February 11, 1084, uttended
by 600 citizens of Hartford, Conn, and sponsored by the race relations com.
mittee of the Hartford Federation of Churches, the following resolution wag
passed unanimously !

“Resolved, That this gathering of 600 cltivens of Hurtford, Conn.. ih n race
relations meeting sponsored by the Hartford Federation of Churches, approves
and supports the Wagner-Costigan antllynching bill, now before the Congress
of the United States:

“And that a copy of this resolution Le sent to Senator Frederick Van Nuys
\;l’thmtll;q' request that it be read into the record of the Senate hearing on
this .

On behalf of the Hartford Federation of Churchez, I um sending this to you,
confident that you will take the actlon yequested,
Yery truly yours,
C'HARLES C. NouBLE,
Secrctary Hartford VMederation of Churches,

RESBOLUTION ADOPTED 1Y THE ANNUAL MEKTING OF THE AMERIOAN CIVIL LIBERTIES
UNION oN MONDAY, I'kBRUARY 16, 1034

Whercas there Is pending before Cungress a biil to provide for Federal
prosecution of State officials who fall to net in lynching cases and to impose
an indemnity to victims' families in counties wherein lynchings occur; and

Whereas the experience of the Oivil Liberties Union in endeavoring to prose
cute lynchers in California, Kentucky, and Maryland shows the ineffectivences
tt)t Stgtei tlawa and State prosecutions against local 1ynching sentiment: There-

ore be

IPesolved by the memders of the American Civil Lidberties Union at the annusl
meeting, That we support the Costigan-Wagner untitynching bill and call upun
our branches and supporters ufl over the country “to hnek ft,

AMERICAN CIvit, LIBERTIES U'N1oN,
LuciLtp B, MILNER, Sceretary,

Statement by Rubbl Edward L. Israel, Has Sinnt Congregution, Bultimore,
Md.. member and former chairmun Socinl Justice Commission, Cential Confer-
ence, of American Rabbis,

There s little, if anything, that I can add to the statements wbich have
already been made hefore this committee concerning the two lynchings which
have recently occurred in Maryland. I think that it has bheen demonstrated
clearly that in one of these cases, despite the fact that the lynching took place
in a publie square in & small town, it was impossible to get anyone to ident
a single member of a mob numbering well over u thousand. The local a
State authoritles seemed to be either undesirous of prosecuting the crime
or incapable of doing anything in the apprehension of the lynchers, No indlct
ment was ever.issued in the Salsbury case., As to the Armwood lynching at
Princess Anne, the events have cilearly demonstrated that even when, after
dilatory tacticz. the State attempted to act, it was at first frustrated in this
uttempt by local officinls, and Iater found itself utterly ineapable of sccuring
an indictment from the local grand jury, even though the lynchers had been
positively identified by the State police who had been overpowered. The State'’s
own efforts to arrest the culprits resulted in another demonstration of mob
law, in which the State militta wus put to rout by a hostile populace, and
threats of lynching were hurled agninst the attorney general of Maryland,
An automobile, which the mob mistakenly thought was his, was overturned
and battered,

All this is conclusive evidence that the Stute nuthority breaks down com-
pletely in the case of a lynching, and that local sentiment 18 s0 in the hands



PUNISHMENT FOI THE ORIME OF LYNOHING 185

of lnwless elements that even the decent eloment of the population is afraid
to act in deflance of this sentiment,

There are constitutional problems fnvolved in this question of an antilynch.
g law upon which I am not competent to glve an opintfon. I cun only lay
down a principle with which I um certain you gentlemen wilt ugree, namely,
that our Constitution and liw must guaranteo the fundamental safety of all
{obabitants and thefr right to the due provesses of law, vegardless of color
or creed,  Certainly within the spivit of the great document which is the
foundation of our American ltbevties, there is umple scope for some provision
by which the Federnl Government can assist the States to maintain the
sopremacy of law and order,

n the Armwood cuse In particular, it wux obvious to many |i:eoplo that s
iynching was impending. The Governor of the State of Maryland has himself
told me of u telephone call which he received from his own State police the
afternoon of the lynching, telliug him thut a mob wus gathering, The Governor
telephoned Judge Duer of Princexr Anme, nnd States Attorney Robbins, who
disputed the opinfon of the captain of the State Pollce. Both Judge Duer and
Mr. Robbing were eclected officers who compuratively shortly wore to run for
reeloction,  Without nccuring elther of these men of deliberate fulschood, it
is in all probubllity true thnt their opinlons were colored by a desire to act in
accordunce with the feelings of thelr nroused constituoncy rather thun the reall-
ties of the facts. Subesegquent eventn clenrly demonstrate thut u moh was
alrendy uuthering, At a very enrvly hour in the evening a very large mob had
pethered, fully armed, according to testimony.

The development of law indicates the effort of civillzation to overcome the
Interference of antlsoeinl passton by the repressive force of leglslation. The
basic principle of society ix to place the enforcement of that law into competent
forces of the entire social group. .\ lynching In Maryland is in reality a
menace to the welfare of the entlre American body politic, ‘The increasing
consciousness of the far-rcaching effects of local erimes with which local
authorities ure unable to cope and the necessity of hringing the Federal Gov-
ernment into the pleture hy some legislative meuns is amply exhibited in a
whole succession of legislative nets ratitied by Congress In recent yenrs,

There are certain typex of morality which caunot he achieved by legislative
action, On the other hand, there nve certain principles that go beyond the
ficld of moral conduct of n purely individual nature und become essential to
the safety of soclety as n whole, Upon some matters of this fleld there is
honest othicul difference of opinion, It Is significant, lhowever, that all
religloun hodies seem to be unqualificdly unanimous in their endorsement of n
Federal antilynching law.

The question has heen asked whether such a law is not an uspersion upon
taw-ablding communities. Certuinly no more than laws against murder or
theft constitute an aspersion upon decent law-abiding citizens, Our experience
in Marylandd has cleurly fndicated that those counties and locnlities where
there in the lenst danger of lynching ure the ones wlhere senthment in favor
of the untilynching bill is strongext, I feel sure that n survey of the entive
eountry would bear out thix fuct, .

The whole Issue constitutes a problem which must he faced by our Fed-
eral Government at a time when mob hysterla exhibiting ltself at the outset
sgainst minority groups and Inter agninst constituted authority as n whole—
witness the exact history of the Armwood easo—must be dealt with in a sum.
mary manner by our Federal Government,

STATEMENT OF J. O. SPENOER. I'RESIDENT OF MoRGAN CoLLEOE, BALTIMORE, MD.,
REPRESENTING THE MARYLAND INTERRACIAL COMMISSION

Thix commission desires to go on record in favor of the Costigan-Wagner
bill, 8. 1978, und to request that the bill be passed substantinlly as written.

This commission believes that more crime i8 no vemedy for crime; that
more Injustice {8 no remedy for injustice,

This commisston is confident that the committee to whom this bill is
Intrusted will recommend: its passnge and in so doing will deal a death blow
to the horrible practice of lynching,

J. O. SpeNcer, President,
Jesse Nicuornas, Scerctary.
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{From the Chelstinh Advocate, Jan, 12, 1084)
WHAT WILL BB Ous LyNCHING RECORD FoR 1034 %

Pirks guestion Is a supanons to every patelotie Awerican, to every lover of
righteousness and justice,

L.\ PAINFUL COMPARISON

In 1030 there were 21 dynchings, o 18531 18, in 1032 8, and in 10383 20, We
have been sowing to the wind by glossing over the vite enormity of lynching,
und have reapead the whirlwind,

1t I8 ti'e plea of the lyncher thal an assuult v white women must be met
by # drusile remedy. The fact, however, I8 that lexs thun one sixth of the
3.718 persons lynched from 1889 to 1038 were nccused of vape, Lawlessness
sprends to any offense that incites the passion of an wnrcasoning mob, JLuaw.
lessness I8 never u cure for luwlessness, but fncieanes as n deadly contuglon,
For example, in 1088 oue mun wax lynched for steiking a man, and unother

for stealing liguor,
15 NANING CHRIMEN ACOURDING TO THEIR REAL NATURE

An unvurnished portrayal of o evime I not a finnt cave, bhut it goes u long
way when we enn :teip from an offense the covering of les und expose it in jts
niked hideousness, ‘I'o murder is to kill u hwnnn being unlawfutly and with
premeditated malice. or willifully, deliberately, and uninwfally.  Presidemt
Roorevelt expressed i forcetully wheh he satd: * Lynching I8 ¢ vite foym of
collective murder.”  Every member of the mob who lynehexs s a mavderer, He
Is o cowardly murdercr, since he atlies hhnself with ether murderons members
uf 0 group to commilt a erime which e would not duve 10 do alone.  ‘The lyneher
not unly jolns in the murder of a human being and makes impossible o fair
trinl and the weighlug of cvidence; he stabr hin own moval miture with a
wound which never hepls, He becomes forever afterward n worse citizen of
society. He carrtes on his brow the mark of Ciin and in his depraved hourt the
guilt of murder. If the conscienceless wane hoodlnm elemen are sot checked
und dominated by the hetter element of xoclety, it will mean the destrucrion.
of our civiligation, They urve as depraved aml conxelenceless as the guiltiost
victhms whom they shoot or burn, :

They are as low down in the moral scale, ax ftthy a portion of the vile dregs
of xucioty us any eriwinal whom they Inwlessly lyneh. The lynchers not only
Iynch a human being: they lynch the law itself, which Is the sufeguard of all
humun belups, The horror of it s that n the Nouth especially, the whites have
control of a4l the machinery of the courts, and yeot it Is the native whitex of
the South who are guilty of lynching, With this mob frenzy, {t has heen vatab.
Iished boyond question that severnl persons who were entively imnovent have
heen put to death.

The mob {8 a monster that throws aslde all reuson and moral sense and
hecomes as cruel as a group of devils. Any lunguage which may be used is
mild, for it is not possible to exaggerate in un arraighment of lynchers, The
false taunt Is thrown out tbat those of us who believe in upholding the law
tlo not think of the crime which occasioned the lynching. On the contrary, we
belleve that, when proven gullty, the accused should recelve the extreme penalty
of the law. We ure not in favor of a Negro, whether guilty or innogent, being
relzed and murdered by a gang of bloodthirsty white savages. Furthermore,
when lynchers attempt self-justification b, Pleadlng the imperfect procedure
of courts of justice, they may be reminded that in no case is a bungling pro-
cedure of the courts and public officlals more abundantly illustrated thun in
thefr own escape from justice. If these white hoodlums were found guilty
and received a just sentence, it would put the fear of the law in their debased
minds and strike terror to their depraved hearts,
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[IL IMPORTANT FACTORS IN THE FIGHT AONMINET LYNCHING

A \;’oll-dlm-tod und couperative effort should he made by various intluential

agencles,

wi‘. The good citlgenr foel A senve of shame over the bluck record of 1088,
The gootl citizen must be positive in his antagonistn to lnwlessness, He must
be crentive in molding publie sentiment, The cltzens who would scoru to
juin 4 mob, and yet who excuse and extenuate the guilt, ure the ehemier of
faw and ovder, The “good citizens”, aceording to Governor Rolph, of (alf.
fornin, consist of the denigens of low dives and speak-ensiex, If the better
clement of our populutlon do not arouxe themselves agressively ugainst lynch-
ing. they need not complain that thele fetish of State rights 1s taken from them
and it Ik made a Federal offenxe, Take, by way of contrust, kidnaping and
Ivnehing,  Kidmping v mainly an offense against the rvieh; lynching Is an
offense agninat the defenseless, Klinaping is primarily the effort to obtain
money ; Ivnching 18 the lawlexs destruction of a human life. Any local com-
munity in the South would xee that Justice is meted out to the kidnaper, It hus
been impossible to got n loenl community in the South to sxee that the Jynchers
vhtnlned Justice,

2, The press mny beeome a for more powerful ageney fn crenting w hetter
condition,  The church press {2 outspoken for the orderly pwvovedure of the
amrts, but it needs to spenk ore freguently and morve vigorously, The seculay
press, with few exceptions, Is on the side of luw and ovder. It Is strong in
jtx editorial condemnation. But the press can do more. The press too often
to state the fentures of the caxe which throw doubt on the guilt of an accused
gives to the public mind the partisun statement of the pro-lynchers, nnd fails
to ntate the feuturex of the caxe which throw doubt on the guilt of an nccured
person,  The press witl give publicity to general vesolutions to the effect that
we must do better in the future, but do not sufficiently grapple with the Issue
that ix immediately present, The presg {8 prone not to pursue u policy that is
too polnted awd personal,  The press should muke a marked man of any publie
offivinl who connivex nt lynching, and forever end his political career, I am
gruteful for the xtand which the press has tuken, and may be pardoned for
mthnnting that they cun do more, The ‘wesu can also instill fnto the public
miul the murderous gullt of Iynching in the absence of any specific case, when
the public ming is more receptive and dispassionate,

3. The officers of the law uml court officlals constitute n powerful fuctor in
one Ivnehing situation, We have had conspleuous examples of courage in the
face of bitter prejudice on the part of public ofiiclaly. There were 87 instances
in which officers of the law prevented lynchings—0 of them in Northern and
Western States and 81 in Southern States. AR decent citizens will give to
such courngeous offieers thefr utmost encouragement,

It must be snfd, however, that the humillnting faflure to bring mob muriderers
to triul is truceable fn o large measure to the failure of publle oficials, For
politien] motiver xome of our officlalx appeal to the passion amd prejudice of
i low order of white cltlzens, In the care of the Maury County lynching,
the shoriff, necording to newspaper aceount, sald: “ No one in Maury County
regrets that the Negro was lynched,” ‘This statement was ude in spite of the
fact that the preachers of Columbin, Tenn,, pussed a resolution of cundemnation
of the lynching.  This vherlff slundered every good citizen of his county, and
It he ix ever again elected it will be a disgrace secomd only to the lynchin
Itxelt,  Another official s quoted as having said that these lynchers were g
vitizens, In the mind of this officinl, murderers are goud eltzens, Officers
of the Inw, who huve sworn to uphold the law and then proceed to connfve
ut lnwlessness, become violutors of a solemn oath. They are traijtors to their
counitry in time of peace., Worse than nil thix, they become accomplices in
gang murder, since they make it more possible and more probable that other
Iynchings will follow, Following in the wake of lynching 18 perjury, and
sheriffs and deputies have been known to become so blind that they could
ot recognize members of an unmasked mob whom they have known for years.

The Inst lynching of 1038 was the lynching of Cordie Cheek, & Negro boy
17 yeurs old, by &4 mob from Maury County, Tenn,, for an nlleged assault on a
young white girl, Circumstances surround the case, such as the veported fight
between the Nugro boy and the brother of the girl, and u reported quurrel
between the givl and a marrled sister, which by all means demandeld the calm

ey
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investization of the court. Why dld not the officials of Maury County bring
an Indictment agatnst the Negro if he were gullty? A dark blot rests not only
on Maury County, but on Nashville, until this affair 18 cleared up and the
gullty brought to punishment, Was there a colluslon between oficlals of Mnury
Oountg; und the lynchers?

It the situation were reversed, and a white man were lynched by a mob of
Negroes for an alleged assault on & Negro girl, and one of the Negroes of the
mob should be positively ldentifled and sworn to, and two automoblles should
be identified, would we bave gone this long without an arrest?

4. Again, the pulpit must speak in no uncertuin terms in an arralgnment of
the growing menace of lynch luwlessness, People rhould he fortified in the
qQuict time nguinst the crisis which mny arise. There 15 o marked absence of
any feeling of soclal responsibility in much of our preaching and church teach.
ing of today. The individualistic theology of a large element of the Southern
Baptist, Southern Methodlst, and Presbyterian Churches should be corrected,
A large class of our preachers should be reminded to let the Hgyptians and
Israclites bave a good long rest, and also the sins of the anclent Amalekites,
and to denl In a Christlan way with our own soclul und racial problems, It
is high time thnt we were dealing with the murderous erimes of “Americanites,”

Preachers who condone or apologize for lynching turn the pulpit into a
coward’s castle and are unworthy of thelr calling: they should surrender thelr
credentials and take their place among the rencgndes of suclety, where they
belong. The church is not to estimate its suecess by specific ecclesinstienl
nchfevements, Unless the church s the saving salt of soclety, it s
fafling, Unless the church saves us from our present perils, it avalls nothing
to recount anclent miracles and the glorious exploits of the past,

8. In brief, various other organizntions, such as our schools, eivie and busj-
ness organigations, and women's cluhs, may play a large part in creating a
strong public sentiment agalnst lynch lawlessness. Good use can be mude of
the country weeklies. Finally, we would speak an earncst word to the Negro
lenders and preachers and ask for their wisest cooperation in making a good
record for 1084, We confesz an unjust discrimination against members of
thelr race, At the snme time these leaders of influence hnve something clse
to <o besldes nursing a sense of injustice. They should exert themselves to
the utmost in urging the criminally fnclined of their people to refrain from
crlrl;unall ‘ltlctﬂ. and specificnlly the horrible crime which gives occasion to the
mob spirit. .

Altogether we should work and pray that, as dark us is the record of 1033,
we may strive with nll the higher and holler energies that belong to us to
protect 1034 from such a black record, Let us hope und work and pray that
this dark night may be followed by the dawn of a brighter and better day.

BostoN, Mass,, February 20, 19%4.
Senator VAN Nuys,

hairman Suboommitiee of Joint Judiolary
Qomméittee on Coatigan-Wagpner Antilynoking Bill:
Record Nntional Equal Rights League as favoring Costigan-Wagner antl
lynching bill,
M. W. SPENOCER, President,
WiLLiax MoNror TroTTER, Scoretary.

New Yok, N.X., Fedruary 19, 198}.
Hon. RoBErT F', WAGNER,

United States Renate, Washington, D.0.;

Republiean Club, Thwenty-second District, New York. unanimously passed fol-
:owlt‘m resn‘l)l‘xltllon. which ft 18 requested be read into record of subcommittee on
learing on !

“ Resolved, That the Costigan-Wagner antilynching Lill be, and hereby is,
heartlli endorsed to the end that a fair trial and constitutional guaranty of
safety be assured to every citizen regardless of race or creed.”

JoHN A, Bornks, President.

L]
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NEW ORLEANS, LA, Pebruary 15, 1934
Hon, Senators CosTIoAN nnil Waankn,
Unlted Slates Scnate, Washington, D.C.

HoNORABLE SIms: Whereay we, the officers antd members of Winter Capltol
Lodge of BIks of the 1.B.P.O,.B.W,, loeated in New Orleans, La., deem the pas-
sage of the Federal antllynching hill of the utmost importanco to the welfare
of America in our race; and

Wherens the Costigan and Wagner Federal antilynehing bill embraces our
ideas of citizens' rights and protection as provided by the Constitution of the
United Stutes; be it

Resoleed, ‘That we, the offleers aned members of Winter C'npitol Lodge of 151ks
of LILPO.EW,, endorze the Foderal antilynching bl a8 proposed hy Senators
Costlan and Wagner und we do urge und lmplore the nugust Seventy-third
Congrexs of the United Ntates of Amerlea to pnss said bill while in session,

Most respectfully yours,
W, I's Miavk GraNT, Ji., Bralted Ruler,
J, I, Davis, Socretary,
N. A. Lezwis, Trensurer,

OMEuA P8t PHI FRATERNITY,
Washington, D.0., January 24, 1934.
Hon, Evwarp P. COSTIGAN,

The Senate, Wushington, D.C.

81r: The Omega Psi Phi Fraternity wishes to submit the following resoju.
tion on lynching:

“YWhereas lynching hins become a natlonul mennce and blot on American
clvilizntion, and further is a violation of all the tenets of Christianity, moral
and civil law, and of the Constitution of the United Staios; and

“IWhereas those charged with the enforcement of the laws of the several
States have been lax in their duty to protect the lives of thejr cltizens when
threatened by mob violence; and

“ Whereas the problem has become most grave In all sectlons of the United
States: Therefore be It

“ Resolved, That the Omega Psi Phi Fraternity, representing a group of over
8,000 college men, does hereby petition the several Senators of the United
States at this session of Congress to enact such legislation as will eradicate
lynching from every State and elty in our Nation and further wiil adequately

rotect the lives of its cltizens when threantened by mobs, bent on taking the
aw in their own hands and usurping the functions of the courts, the guardians
of our laws, liberties, and lives.”
We have the honor to remuin, most respectfully yours,
LAWRENCE A, OXLEY,
Basilcus.
J. ARTHUR WEISEGER,
Grund Kceper of Records and Seals,
JAW:W

KANE MANOR,
Rane, Pa., January 26, 1934.
Senator EbwaArp D. Co811GAN,
Washington, D.O,

HoxuranLe SIe: We urge switt passage of the Costigan-Wagner mutllynching

President Roosevelt has vigorously denounced lynching in his recent mes-
sage on the “more abundunt lfe,” He reemphasized this in his opening
message to you. We welrome his aggressive spiritual leadership,
ki:!‘ Fc;derul antilynching law s just us necessary aus st Federal law agninst

naping.

We hope that any suggestion, of scctlonullsim will he removed by introdue-
tion of the bill futo the House by u southern Representutive,

Amerleans should not forget that Thomas Jefferson wrote into the Declara-
tion of Independence that ull men are entitled to “ life, liherty, and the pursuit
of happiness.”

42040—84~—P1 =18
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We affivin our deep spiritual conviction that nll men are children of a common
Father; that there therefore can be no distinetlon between brothers frrespective
of ruce, creed, color, or cluss,

State law enforcement has broken down under the pressure of lower lnora]
standards resulting from the war, Therefore a Feleral law is necessary to
protect sowe of our citizens from violence.

We urge your vigorous support in the light of your highest conviction.

Respectfully submitted.

COMMITTEE FOB TIIE ABOLITION UF LYNCHING,
RoBERT GRAY TAYLOR,
Haven EMxRsoN, M.D,

Joint Ohairmen, .

(Whereupon, at 5:80 pan., the subcommittee recessed, subject to

the call of the chairman.)



