MEMCRANDUM

1, Remembering what happened to Part III of the Eisenhower bill of 1957,

it would be sensible to submit the attached bill to legal counsel that would
l)'e antagonistic to its principles. U sornebody like Senator Russell is going to tear
it to shreds, it is better to know that fact in advance of an Administration cornmit-
ment.

2. A careful reading of the bill leaves some doubt as to the legislative juris-

diction. It could -- as a matter of curbstone opinion -- go either to
Judiciary or Comrnerce. Both committees could, conceivably, claim jurisdiction.
It would be well o check this question out with the Parliamentarian and the legisla-
tive leadership in advance of sulanission.

”

R A few immediate points are apparent in the preamble to the section on
public accommodation.

a. On page 9, paragraphs 2 and 3 should be combined. As
they now stand, they give the impression that this whole
thing is just a manner of tourists and not a serious moral problem.

L. Also on page 9, paragraph 4 places the emphasis on the
wrong end of the stick. It appears that we are passing
this bill ior the econamic benefit of theater owners who

would otherwise be deprived of Negro customers. This is not a

very impressive argument. The real point is thai a theater is a

public accormmodation and to the oxtent that its use is restricted,

it places a burden upon the freec movement and the free cheice of
people.

Ce On page 10, paragraph 5 appears (o say that we are

passing this bill for the economic benéfit of deparament
store owners who might otherwise lose Negro patrons. The recal
point is that such discrimination interferes with the free flow of
goods interstate and the right of people to make a free cheice as
t¢c where they will move and live as American citizens entitled o
full rights and privileges.

d. On page 10, more thought should Le given to paragraph 6.

The fact that discrimination prevents some private organi-
zations from holding conventions in certain cities seems to be frivolous
am! this paragraph could subject the whole measure to ridicule.

(more)




€. On page 10, paragraph 7 should be "beefed up"” and moved
forward. The fact that segregated facilities hamper both
workers and employers in excrcising a free cholce is very potent.

4. The artached draft of the bill emtmmerates the facilities which would

be integrated. This would be a mistake. However, it is understood
that this will be amended to place all facilities that could substantially burden
cormmmerce widler the tetms of the measure -~ leaving the determination of
exceptions to the courts., Without specific language, it is impossible to comment
on this section. But the general principle is correct.

5. There are probably other questions involved in this legislation. But

tirne does not pexmit a full analysis. This bill should be submitted to
people like Abe Fortas, DDean Acheson, Ben Cohen, Senator Pasitore, and others
experienced in the intricacies of legislative drafting.
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The Vice President
George Reedy

It is not within my competence to analyze the attached bill from a legal
standpoint, It is safe to assume that it has been drafted by able men
who know the law, However, remembering what happened to Part JII
of the Eisenhower bill of 1957, it would be sensible to submit it to ! .
legal counsel that would be antagonistic to its principles. If somebody
like Senator Russell is going to tear it to shreds, we are bettexr off
knowing that fact in advance of an Administration commitment,

A careful reading of the bill leaves some doubt as to the legislative
jurisdiction, It could -- as a matter of curbstone opinion -- go either
to Judiciary or Commerce. Both Committees could, concelvably, claim
jurisdiction. It would be well to check this question out with the Parlia-
mentarian and the legislative leadership in advance of submissgion .,

From the standpoint of legislative acceptance, the bill is unusually well
drafted. However, it would be well to check it out with & subtle mind
like Senator Russell., He, of course, would be opposed to it altogether.
But his reactions would indicate the pointe at which unusual care would
need to be exercised in language. Meanwhile, a few minor points are
evident:

a. Onpage 10, paragrpah 7 should be "beefed up" and moved forward,
The fact that segrated facilities hamper both workers and employers
in exercising a free choice is very potent.

Also on page 30, more thought should be given to paragraph 6. The
fact that discrimination prevents some private organizations from
holding conventions in certain citids seems to be frivolous and this
paragraph could subject the whole measure to ridicule,

On page 9, paragraphs 2 and 3 should be combined, As they now
stand, they give the impression that this whole thing is just a matter
of tourists and not a serious moral problem,
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The attached draft of the bill enumerates the facilities which would be integrated.
This would be a mistake., However, it is understood that this will be amended
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Also on page 9, paragraph 4 places the emphasis on the wrong end of
the stick. It appears that we are passing this bill for the economic
benefit of theater owners who would otherwise be deprived of Negro
customers, This i8 not a very impressive argument, The real point
is that & theater is apublic accommodation and to the extent that its

use is restricted, it places a burden upon the free movement and the
free choice of people,

Back to page 10, paragraph 5 also appears to say thet we are passing
this bill for the economic benefit of department store owners whe
might otherwise lose Negro paitrons, Again, the real point is that
such discrimination interfergs with the free flow of goods interstate
and the right of people to make a free choice as to where they will
move and live as American citizens entitled to full rights and priv-
fleges.

to place all facilities that could substantially burden commerce under the

terms of the measure -~ leaving the determination of exceptions to the courts.

Without specific language, it is impossible to comment on this section. But
the general principle 18 correct,

There are probably other questions involved in this legislation., But time
does not permit a full analysis, It is unfortunate that this bill cannot be
submitted to people like Ave Fortas, Dean Acheson, Ben Cohen, Senator

Pastore, and others experienced in the intricacies of legislative drafting,
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SENELENTIAL
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TAY 24, 1963

TR RANDLNS
P R P S

ie It in obvious that this country is undergoing oao of its mont

sevions internel clashes since the Jivil V.ar ltself, Race
riots ave nothisg sew aund have cccurred on many cocasions during the
past 130 yoars, Dut there fe avn inrensliy to the events in Blovniaghars,
Oreensboro, Jurbam, Oxford, s Beny and otler Sopthers cittes that
ia without parsllel. B iz obvious that this mymoll will not go semy i
we fust shut our eyes,

2. R is much less obviows what can be dong sbout this shuation
from the staadpoint of the Federal gowermment. oot of the
oreposals advanced thus far ave cither lmadequate or loappropriste,
There is 8 sense of floundering on the part of those wio are seeking
some measure of stabllity and swane way to restove pesce,  This s
fargely due tr the fact that two basic fectors beve mw been correvily

#e The desth end the breadth of Megro dstermination
to gein thelr goals.

b, the foundetion upon which southern vesiatance
reain,
Je In terems of the Negroes, (@ must Do realized that they have sow

rasolved to gain thetr full rights without equivocation; without

raodification; and without graduslises., Thelr fecling is that they hove been

patient long enough and that they ave a0t golng o temporize any further,
The best evidence of this feeling lies in the demonstrations themselves,
The demonstrators are not chenting specitic slogaus concerning schools,

joby, swhrening pools, public parks or paldic restrooms. The one coevamon
thing that bluds tham ell together ig the constaot chant of "'l wam freedor,
v hen the demonstrators do bocome apecific, i is always in terms of some
white personality who represents el of the oppression of the white vorl ! «-

such as Duil Connor of Blrmilugharn, ¥ iz obvious that while the Negroos

{rmore)
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want jobs, unch coumters, swimwning pools, restaurants, pablic parke,
the right to vole, 1o one of these things or no comblaation is golng to
satisly thom. T sy will negotiate for specifics because obvicualy thelr
victories can only e gauged in tenwa of spocifice, Dot the tepstons that
have boen created are not going to die down untll there has been samething
drayoatic in the form of desegregution.

4. From the standpoint of the Federal government, this compounds
the situation, If the Negroes wanted something specific, the
cederal govermraent might be abde to fiwd apecific rewedies. Dut the Nogro
revoll {s not divected against the Federal government. X is dirvected
ggminat the witdte govermments that they koow -~ right in thelr own
cororoundties, Nobody can do anything about it exce the local whites
thernselves. Thers can be no peace until the locel cornrmunities “give,”
And this g something that the Federal goverament caznot do for the local
conmvamtties, The Federal govermment can spply sufficlent force to safe-
guard the Negre demoastrators. It 1t cemnot achieve the goals which roust
be achieved if harrnony {8 to prevail,
3. There have been sorme propozals for Songressional legislation,
As far az the lomediate siteation iz concerned, thees provosals
are futile. It is loubtfal whother anythisg vould satisfy the Negroes short
of the farnous "Tart L " This is dangexous legislation at best, granting far
tor rouch power to the Vedeval govermment, Murthermore, it could pot
possibly pese Tongress and a2 massive fatlure in trying to pass such
lezislation through Congresewould only nflame the Negro and white
corwnunities farther. Jounceivably, lessex legislation ~- such as YLP --
might pass. [t it ie far too late for any such steps (o have an effoct upon
Negro termpers. James Baldedn, who seerns to be the spokeamen for the
Negre activities, has ssid: “1don’t want to marry your daughter -~ I just
want to got you off vy back.” Anything less than Parr 01 would sppesl to
the average Magro as belag a law that wouki permit him to “rosrvy your
daughtar, ™ am! this i5 not really what he wants, He vants freedan,

D Um the other hand, the "lily whites” amnong the Scutherverz are
operating umier a curious misconception. They have sormehoy:

picked up theidea that the whole integration program e ‘Negal and thar

they just resist long enough, the essential "vightnese™ of thelr position wili
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mevell, They tuttress this pesition with arguments that a Muprene Jourt
decision is net the suprevne law of the land; that the 14 ‘woendroent is
itiegal; that the whole drive for political and economic equaliiy is merely

a termporary bid togsin some votes in New Y xRk City, and that stout
resigtance will repulse this drive. They completely reject the conoept that
the whole moral force of the United States has been cast behind the iupreme
Sonrt decisfions and that no edenindstration of either political pexty -~ ox of
agy political party thar couldd concelvably come o power -~ can Jdo anything
other than to lack up the courts.

7. The course which has boen followad thus far tewds (o gtrvengthen

the white supremacists in this position am! even to add ro their
ranks other Touthern whites of moremscderate views, -ending in trogps with
bayonets merely recalls the Roconstraction period. It is necessary to send
in the wroops because the United “tates goverpment cannot afford 1o allow
court decigions to be defled. But unless farther sction is taken, this could
end logleatly in yailttary cccupation of the South, This was tried froem 1365
to 1875 and whatever may have been the truth about Deconstruction, i was
demonstrated conclusively that in & coumiyy such as ours military cccupation
is not practical for any extended pericd of time. Force ig oss ntial,
appavently, in such instances as Oxford, Mississlppi, and may become esvential
in Alabarna., Dut all it cen accomplish luto prevent riowrs from defying the
Undted States. It will not solve the problem,

8. This e & common denominator to the thinking of both the Negroes

and the white supremacista. K s a belief that the United States -
in the person of the Prestdemt himgelf -~ has oot made s real inoral
commitment to the cause of equal rights and syual opporumity. Eoth sides
reslize that the courts are on the Negross® side apd that the President is
prepared to use foree to make the court orders effective. ut the emphasts
has been oncoropliance with the law as steted by the courts and the inference
is that the Prestdeat vwould take a different stamd i the courts ruled
diffevendly. [herefore, the Negroes are uncertain that the marsl force of
the Presidency ‘s op thelr side and the whitee believe that the President is
acting aut of politicel expediency.

9 The curresst racial tensions ave not golng to be eased untll this
reisconception hes been laid to rest. The Negroes are going o

be satistied with nothing less than a convincing dernonstration that the Presidont

is on thelr side. The backbone of white resigtence is not going to be bxoken

{roore)




"'4"

wtil che segregationists vealize that the total moral force of the United
Ctates 1» arrayed agalnat them. FPropoging legislation o ongress io not
golng to do the trick. The Negrees ave rightfully skeptical of the ability

or the will of the Tongress to act. The witltes consider Jongress to be
merely a political body awd ave not disposed to abide by ity decisions,
Furthermore, there is a very widespresd fecling among people every-
whore that civil rights battles in ongress are pure scham. If tha

President does uothing sive Dt send legislative groposals to the Jongress,
it would have the effect of convincing both sides that he 1o evading tre {ssue,

10. This feeling that the President hireelf roust enter the ey has
been expresased most graphically in the various proposals thai

he personally lead the Neproes info the two Alabama schools. This

propesal hes been dimnissed on the zround that it would lead to pathingy

more than & scaffle between the Preshlent and the Alabara Uovernor.

fast the underlying motives for the proposal « . ongg -+ and shoudd nnt ~- e

dimmissed 20 easily. The point ie that the Megroes want & total carmenitment

frorn the Fresident and this is really what they vere saying.

il. Thig iz one sltuation where a epeech by the President to the nation
might have rnore effect than any law that could iwe passed. Very serisus
consideration should ke glven to a Jivect television sposal by the

Fresident to the whole conatry. e appeal would fall of its purpose ¥ i
merely asked people to abidde by the Jdecinions of the courts and observe law
and order, Yt will have an effect ondy i the crophasie e on the lesne ftself -~
the igsug of lapnan digity and the Jdetermination of the President to stand
with the Negroes in theiy drive for ful] oquality, ven the rernotest sign of
cquivocation or gradualism on this polut would be fatal, The segvegstionsists
woutdd be encouraged to greater eforte ond the HNeproes would conclyde that
they have to "'go i slone” -~ possibly via the [lack ! fuslien raute,

12 The political dangers of such # total corvmitrnent are readily
spparent. B would probably cocan the loss of 2 monber of tares
in the 1904 clection. ¥ would subject the President to charges that he hud
“taken sides” in an argurment betveen Aweerican citizans. I would probabily
be followed Ly more dernonstrations in the ~outh and the President would Lo
accuged of inflaning emotions. Dut on the other bamd, those Ytaes will be
lost anyway thwough the steps that the lederal soveraraent et necescarily
take to enforce the court orders. Duitherrcove, it is quite possible that a
rarnber of key Novthern Eates will he lost if the Negroes decide that this

{more)




Administystion is not on thelr side. And fisally, even though such an
appeal could well be followed by further dernonstrations, they will
prebably bs of shorter duration and more likely to lead to abiding
dectstons that people can lve withs, The hasic element of the present
sttuation is that people sxe floumdering and decisivensss has become an
urgent necessity,

13, ihe fact that leglsiation wwmld not sobve the rrnediate aituation
doos not mesn thatlepislation sfforts should be sbandonsd

aleagether, but it does wesn that legislatiwe proposala sheuld be mede

it 2 copatructive mood awd without any offort whatzoever to obteln politicsl

adventoge o caby the curvent tempest, 1 hen the sitwation e exsrained

olijectively, it becomes epparemt tiat there syve only two thingy -+ askie

fram @ wotal cormnitment -~ thet the Federal govermnent ven really do

2. Pratect oeople ageinet foree and viclence,
e Tdfor wechnical sesistance so that Iocal corrvrundtios

can work ot the problems themaelves.

14. O this basts, s fow suggestions for legislative aotion would e
B “ronger voting rights pravections.
B A covrmunity relations servics that could naingzin

contsct between the white and Mepye leaders in
looal sormnunities,

T feglintic education legislation which would vecopnize

the fact that extranydinary effort i needed to roake
up for the spportunitios that Negroes hevelost thyough uneouat
sducation legislation,

4. Yodegal machinery o Belp not only Negroes but all people
to flad out where the jobo gre and how {o wet ther.

e A massive effort (even i It only amounts to 3 gigantic
leaf-raking project) to put on payrolls the millions of
Negroes who have Leen dispessessed from farning over the last decade
and who are lierally untrainable in the skilip of urban living,.
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1. vinally, M noust be streseed sgein that this probdern {o ot
golng to be eolved by plecemesl elforts. The carvent Negro
uprising hae a5 (s gonl the attalmment of dignity. & io vot going to be
satiafled with anything shwet of that chjective. The Negro is tred of being
rshed sround and the rosult ia that he is golog to be lrageible,
vareasonaide, frritating sad tesacious, The dey of gradualism is over
and even the NAA JP bas suddenly foumd itself in the position of the Right
V.iag. There s no solution ustil every American -~ mogardless of which
side of the fence he cocupler -~ Us convinced that the government means

Ineiness,
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IEMORANDUM

1, Even though the wisdom of the proposed march on Washington is
open to sarious question, it Is obvious at this point that it cannot
be called off. No one is going to make any such request,

e T

2. But it is in line to ask what the conditions of this march will be and
whether adequate thought has been given to all of the problems in-
volved. These problems are not only the impact that such a demonstration will
f have upon Congress (and it must be realized that it cannot possibly improve the
chances of passing the bill), but the physical wellbeing of the people who will
came from other parts of the country.

3. The firat question to be raised is whether any thought has been given
to the desirability of cutting down the mumber of people that will g
; come to Washington and concentrating instead on large demonstrations in other ’
: cities throughout the country on the same day. The best that can be hoped out )
: of a demonstration in Washington {s a headline: "Negroes Converge 300, 000
Strong on Washington, " (The more likely headline will be: "Negroes Fail to
Amasas their Promised 300, 000 Demenstration. ') If the concentration were on
cities throughout the country, the headline might be: T";?-mmmm Negroes
; Throughout the United States March for Freedom, " 8 could be accompanied |
' by a relatively small demonstration in Washington with a delegation of leaders
calling upon the Congressional leadership. This type of action might have
some favorable effacts upon the bill and at the same thme would avoid some
staggering logistical problems.

gt

4, Batirely aside from the possibilities of viclence breaking out,
‘ the logistical problems of assembling 300, 000 people in Washington
* are tremendous;

a, Where are they going to sleep?

b. Where are they going to eat?

Cs What are they going to use for tollet facilities? |
f d. How are they going to be moved from one part of | &
i Washington to another part? |

i (more)




R How are their health needs going to be taken care of?

£a Vhat is going to be done with them during the period
they are in Washington when they are not actually
demonstrating?

3. Perhaps one of the most important questions is that of moving than

from one part of Wwashington ro another. Cbviously, no demonstrations

can be permitted on Capitol Hill, But if 5,000 or 10, 000 of them merely respoml
o the normal desire of a tourist to see the Nation's Capitol and start converging
on Capitol Hill, it is going to look like a deranonstration because of the sheex
numbers. What arrangements have been made to separate normal tourists from
pcople who are here as part of the Freedom March?

6. Again, it is not possible to keep control over the situation unless

contacts have been made with the local authorities, V hat contacts
have been made with the local authorities and what coordination will there ko
to keep the demonstrations orderly” .

7. Above all, it must be recogoized that there will be a major Jdisasiev
to the civil rights cause if the Maxch on washington gets out of hand,
That is why it is best to have clear understandings now.

&3 #
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MEMORANDUM

1, The Negro dermonstrations In this country today have as their goal the

achievement of the full rights of American citizenship, to which they
are entitled. They are not pushing for just swhnming pools, schools, libraries,
lunch counters, parks, or jobs. They want all of these things but they want some-
thing more -- human dignity -- and they will not settle for less. The greatest
tragedy that could befall our country would be an inadequate responsc to their
humanitarian appeal.

2, The traditional reaction to such a situation is to "introduce a BLill"

in Congress., In the past, this served to pacify minority groups who
were pressing for advancement. But those days ave behind us and never will
retuin. The Negroes have seen two significant bills on civil rights become law.
From here on out, they will regard any measure which does not pass as a cynical
gesture. They are quite likely to turn against the sponsors of such legislation.
Unless the way is carefully prepared -- unless the "homework” is done -- any legis-
lative proposal runs the risk of falling between two stools: too little to satisiy

the Negroes and too much for the whites to swallow.

3. It must be realized that the proper groundwork has not been laid

for legislation in Congress. Negroes are not convinced that the
Administration is really on their side. Southern whites still believe that the
turmoil is a combination of "ward politics” and "outside agitators.” Republicans
believe that the issue is a matter of partisanship., And men of good will find
themselves confronted with a “black or white"” choice that does not represent
their true feelings.

4., If legislation is submitted to Congress Lefore the moral issue is
clearly drawn, the result will be disaster. 'The comtry will be

exposed to several weeks of divisive and inflamamatory debate. The debate is

likely to come to no conclusion -- thus disillusioning the Negroes and strength-

ening the bigots in their conclusion that the country is "really with" them.

The Republicans will have a field day. And in addition to the civil rights cause,

the President's whole program will go down the drain,

5. Only the President -~ who speaks for the whole nation -- can make
the kind of moral commitment chat will rescue the situation and
restore unity. To pave the way for legislation, he should consider:

a. Calling in former Vresidents Hoover, Truman, and
Hisenhower to cxplain the situation to thern and to
secure their united support,

(more)
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Ire Calling in the Negro leaders and stating the problems
frankly but also glving them a firm moral commitment
that he is on their side because they are right and he is geoing to

keep Uongress here until it acts,

o Calling in the Republican leaders of Congress and
securing thelr support on a step-by-step basis where
they are apprised in advance of the steps that are contemplated.

d. Calling in the Southern leaders and speaking to them

frankly -- knowing in advance that their support cannot
be secured but treating them as honorable men who do not have
to be tricked or "gsurprised.”

e. Making a nationwide television address in which the
moral isgues are clearly stated in sbmple, unmistakable --
though not punitive -- terms.

f. Going into the South itsclf and speaking face to face

to the people themselves -- not as their antagonist, bLut as
their President -~ on the simple rights and wrongs of the situation
with which we are confronted,

£vith this ground work, legislation is possil:le. Measures even more
extensive than those now considered can be passed, It is a course

fraught with difficulties. But the alternatives can be disaster,

SR




THE WHITE HOUSE
WASHINGTON

June 21, 1963

Memorandum

To the President

Attached 1s the report that you requested
from Secretary Wirtz at the Cabinet meeting
on the lack of education and motivation as

it affects the employment of Negroes,

I am planning to send copies of this report to
each Cabinet member.

gl
7 e~

T. J. Reardon, Jr.




U S.DEPARTMENT OF LABOR

OFFICE OF THE SECRETARY

WASHINGTON

June 21, 1963

MEMORANDUM FOR THE PRESIDENT

At Cabinet Meeting on Wednesday, you inquired about available
evidence of the effect of motivation and education factors on present
Negro unemployment.

A review of the immediately available information confirms the
tentative view I expressed that the reasons for this unemployment are,
in this order: (1) lack of adequate job opportunities in the economy;

(2) inadequate education, training, and motivation; (3) present
prejudices and discriminatory practices.

It 1s an important part of this summary analysis that the best
evidence we have supports the conviction that the "motivation™ factors
are all the result of previous discrimination and lack of educational

opportunity (with lack of motivation also representing, in a different
sense, part of the reason for a failure by Negroes to use their educa-
tional opportunities to the fullest possible extent).

I am attaching a fairly detailed report on the information we
have available in this area. These are the highlights:

1. Unemployment Statistics

-~ The nonwhite accounts for about one i1n 10 of our workers,
2 1n 10 of our unemployed, 3 in 10 of our long-term unem-
ployed.

~- In 1947, the nonwhite unemployment rate was 64% higher
than the white's; in 1962 1t was 124% higher.

-- Only 17% of nonwhite workers are employed in the growing
white-collar occupations; the corresponding proportion is
47% for white workers,

-- Nonwhite teenage workers are at an enormous disadvantage:
21% of the boys, 28% of the girls are jobless,




2. Relationship to over-all Job Availability Situation

-- "For every one percentage point decline in the general
unemployment rate there tends to be a two percentage
point reduction 1n Negro unemploymentT(Message
on Civil Rights, June 1963; based on significant CEA data
and analysis. )

3. Relevant Educational Attainment Information:

-~ One-tenth of our population 1s nonwhite; one-third of our
illiterate population 1s nonwhate.

/ Twenty-five percent of the entire nonwhite adult popula-

tion (25 years and older) are functionally illiterate,
i. e., they have less than 5 years of schooling.

y/~ -- In one out of every 4 States, nonwhites average less than
a grade school education.

-- Only 3 percent of all the persons reported as apprentices
are nonwhites.

-- In gonnection with Selective Service procedures, the
1squalification rate on the Armed Forces Qualification
Test (designed to evaluate the man's educational attain-
ment and ability to absorb military training) i1s 6 times
as high for Negroes as for Whaites.

4. I am assembling additional ""motivation evidence, but it 1s
at best sketchy. This will be forwarded to you.

I note 1n the meantime that under the special projects being
carried out under the Manpower Development and Training
Act of 1962, there has been an almost startling reversal in
motivation among Negro youth. Waith special guidance,
counseling, testing -- and the provision of concrete job
opportunities at the end of training -- Negro youth previously
intractably against further schooling because of continued
rebuffs in the labor market, have successfully performed 1in
training and on the job.

4. Wbt ik

W. Willard Wairtz




I. EDUCATION AND TRAINING

A. Tlliteracy and Functional Illiteracy

One out of every ten persons in the Nation's population is non-white
(90 percent of whom are Negroes), but:

Of the approximately 3 million adults in the United States in 1960
who were illiterates, i.e., could not read or write, more than one
million, or one-third, were non-whites.

"Functional illiterates" are those who have completed fewer than Five
years of schooling. In 1960, there were about 8.3 million "functional
illiterates"” 25 years of age and over. Six million were whites,
representing just short of T percent of the white adult population; 2.3
million were non-white, representing 25 percent of the non-white adult
ropulation.

Counties which had the highest rate of functional illiteracy in 1962
were primarily concentrated in the Southern States (scee map) which have
heavy concentrations of the non-white population.

B. Educational Attainment of the Adult Population

Almost one-half of the non-white adult population 25 years and over
in 1960 had not completed grade school (sce table). The comparable
figure for whites wag about 20 percent.
A high school diploma has become a minimum educational requirecment
for an increasing number of jobs. Almost half of the whites had completed
a high schocl education, but only one-fifth of the non-whites had the

high school diploma.
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Do
A college education is a prerequisite fTor the major growth occupations.
Only 8 percent of the non-white adults have more than a high school educa-

tion; the corresponding proportion among whites is 17 percent.

C. Education in Selected States

The average educational attainment of adults (25 yesrs or over) in the
United States was 10.6 years in 1960. For non-whites, the years of educa-
tion were 8.2 years as compared with sgbout 11 years for whitcs.

But, non-whites had completed less than 8 ycars of schooling in 1 out
of every Ut States in the Nation. In these 13 States, the median years of
education completion ranged [rom less than 6 (South Carolina) to 7.5 years
in Tennessec (see table). In these same States the range for whites was
from 9 years in Tennessce to 12.4 in Alaska.

Non-whites, 25 Years and Over, in Thirtcen States

llad Completed 8 Years of Schooling, on the Average in 1960
(Median School Years Completed by Pcrsons 25 years and Over: 1960)

STATE MEDIAN YEARS OFF SCHOOL COMPLETED
Non-whites Whites

Alabama 6.5 10.2
Alaska 6.6 12.4
Arizona T.0 11.7
Arkansas 6.5 9.5
Florida 7.0 11.6
Georgia 6.1 10.3
Louisiana 6.0 10.5
Mississippi 6.0 11.0
New Mexico Te1l 1L.5
North Carolina 7.0 2.8
South Carolina 5.9 10.3
Tennessee T.5 9.0
Virginia Te2 10.6

Source: Officce of Rducation, Digcst of Iducational Slotistics
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The majority of Negroes in this country still live and arc educated
in the South. The South, therefore, is the key to the cducational
achievement of the Negro in the U. 3.

In none of the Southern States does current expenditure per Negro
pupil equal that for whitc pupils. For example, in 1956-57, current
expenditures per Negro pupil was 57% of that for white pupils in the
State of lMississippi and 80% in South Carolina.

D. Educational Attainment of Non-iyhites Past Middle Age

In the age group L0-Uh years, non-white males have completed, on the
average, a grade school education (8.3 years),a level which at best
qualifies them for jobs as unskilled laborers or farm workers (see table).
Their white counterparts have, on the avecrage, a high school diploma,
which equips them for the jobs where growth is occurring.

Non-whites in the rest of the older age groups have average educational
levels which limit thelr employment to menial Jobs. For example, betwcen
the ages of 50-5U4, the average non-white male has completed 6.8 years of
school; 55-59 age group 6.0 years; 60-64 only 5.5 years. Should unemploy-
ment overtake him, the average older non-white male finds himself competing

for unskilled jobs which are declining.
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MEDIAN SCHOOL YEARS COMPLETED (1960)

WHITE NON-WHITE

Age Groups Total Male Female Male Female Male Female
25 - 29 Years 12.3 12.5 12.3 12.4 12.3 10.5 11.1
30 - 34 " 12.2 12.1 12.2 12.2 12.3 9.7 10.5
35 - 39 " 12.1 12.1 12.2 12.2 12.2 8.9 9.7
LO = 44 M 11.8 11.6 12.0 12.0 12.1 8.3 8.7
45 - L9 " 10.6 10.3 10.8 10.7 11.2 7.4 g.1
50 - 5, " 9.7 9.4 10.1 9.8 10.4 6.8 7.6
55 - 59 " 8.8 8.7 9.0 8.8 9.2 6.0 6.9
60 - 64 " 8.6 8.5 8.7 8.6 8.8 5.5 6.4
65 ~ 69 " 8.4 8.3 8.5 8.4 8.6 L.7 5.6
70 - 7L " 8.3 8.1 8.4 8.2 8.5 L.k 5.2
75 years and over 8.2 8.0 8.3 8.1 8.4 3.9 .5

Source: 1960 Census of Population, Supplementary Reports PC(S1)-37, Dec. 27, 1962. Table 173.
U. S. Department of Commerce, Bureau of the Census.




E. Apprenticeship Training

Only 3 percent (2,647) of the persons reported as apprentices in
the 1960 census were non-whites. Therefore, Negroes must seek to acquire
training opportunities outside of lormal apprenticeship training programs.
These programs do not provide them with the all-around preparation necded
for the rising skill requirements in craft Jobs.

As a result of their lack of apprenticeship training, only 6 percent
(474,000) of the employed non-whites in 1962 were skilled as compared
with about 14 percent (8.3 million) of the employed white workers.

F. Vocational Education Training

In segregated vocational cducational schools, programs available to
whites and non-whites are markedly different. The training for Negroes
in some Southern States is for " jobs traditionally open to them'. Thes
are usually the most menial Jjobs, recquiring the lowest level of skills.

Vocational schools for whites in some Southern cities offer training
in many of the skills (Cor which there i1s an incressing demand for workers.
In Atlanta, for example, white students may take courses in electronics,
tool and die design. No such technical courses are svaillable l'or Negroes.

G. Military Regection Rates by Racc

The results ol inadequate educetion and cultural deprivation are
highlichted by comparing how white persons and llegroes ~re when they
take the Armed Forccs qualilication test -~ a tist designed to cvoluste
the examinees' ahility to absorb military training and their educational
attainment. The licqualification rite on thic test for degroes vho are

)

examined for militer; scrvice is § tines os hich oo it io for vhite

persons.




EDUCATIONAL ATTAINMENT OF THE ADULT POPULATION, 1960

Total Fewer than Fewer than Fewer than Fewer than Fever than
5 years of 3 years of 9 years of 12 years ot 13 years of
education cducation education cduceation education

(NUMBER)

25 and over 99,438,088 8,302,582 22,056,409 39,499,342 58,615,257 33,070,745
White 89,581,162 5,988,729 17,439,639 33,616,785 50,892,761 73,992,401
Nonwhite 9,856,906 2,313,853 4,616,770 5,080,557 7,722,496 9,073,344

(PERCENT )
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w
(@)

o
w

25 and over 100.0 22.2 39.7 59.0

co
o
o

White 100.0 6.7 19.5 37.5 56.8

Nonwhite 100.0 23.5 46.8 59.7 76.3 92.1

Source: 1960 Census of Population




IT. EMPLOYMENT AND UNEMPLOYMENT

A. Lducation of the Labor Force

Almpost one out of every three nonwhite workers in the labor
force has not completed elementary school, compared with one out of
cvery ten white workers.

About one-~rifth of nonwhite workers had completed a high school
education compared with one-third of white workers.

B. Unemployment

During the past several years unemployment has been twice as
high Tor nonwhite persons as it has been for whites. Last year (which
was fairly typical), nonwhites totaled 11 percent of the civilian labor
force, but 22 percent of the unemployed. On average, therc were about
900,000 nonwhite workers without jobs in 1962.

The differential in unemployment rates betwcen whites and non-

whites has been even greater among marricd men with [amily responsibilities;

the unemployment rate for nonwhite family heads was nearly 8 pcrcent last

year compared with slightly over 3 percent for the white group.

The Negro has steadily fallen behind in terms of unemployment.
In 1947, the nonwhite unemwloyment rate was Ol percent higher than the
whites; in 1952, it was 92 percent higher; in 1957, it was 105 pcrcent
higher; in 1962, it was 124 percent higher.

Uncmployment is not only more freguent but also tends lo be
of longer duration among nonwhite workers. Nonwhite workers, who

represented 11 percent of the labor force and 22 percent of the un-




employed, accounted for 28 percent of these very longterm unemployed.

Moreover, nonwhite workecrs have been increasingly subject to
involuntary part-time work in recent years. oSome 10 percent of non-
white workers in nonfarm industries are employed part-time because of
slack work and other economic reasons -- more than triple the rate for
white workers. Significantly, this economic underemployment has been
rising steadily for nomwhites during the past six years; Tor white workers
the rate has remained virtually unchanged.

In part, the differentials in unemployment between white and
nonwhite workers reflect the heavy concentration of Negroes in un-
skilled and semiskilled occupations which are particularly susceptible
to unemployment. It is estimated that about half the difference in
unemployment rates between whites and nonwhites is due to this lactor
alone.

However, within each broad occupational group, unemployment is
signilficantly higher among nonwhite than among white workers. Thus,
in 1962, the unemployment rate for nonwhite, semiskilled workers was
12.0 percent as compared to 6.9 percent for white persons in comparable
occupations; among skilled workers the unemployment rate was 9.7 percent
for nonwhites and 4.8 percent for whites; and among clerical workers
T.1l percent for nonwhites, and 3.8 percent for whites. (See Chart)

C. Employment

The concentration of Negro employment in relatively unskilled

occupations and low-paying industries is undoubtedly directly related

to lack of basic education and vocational training. In significant part,




UNEMPLOYMENT RATES ARE HIGHER FOR NONWHITE

CHART ]

. WORKERS,.REGARDLESS OF OCCUPATION °

UNEMPLOYMENT RATES, BY COLOR AND OCCUPATION, 1962

ALL OCCUPATIONS

LABORERS, EXCEPT FARM AND MINE

OPERATIVES & KINDRED WORKERS

SERVICE WORKERS

SALES WORKERS

CRAFTSMEN, FOREMEN, AND KINDRED WORKERS
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however, it also measures the degree of discrimination against the Negro

in hiring, in acceptance into apprenticeship and other training programs
and in upgrading within occupations.

The increase in Negro employment in nonfarm occupations and the
upgrading of their skills that occurred during World War II shows that
the arbitrary barriers to their employment break down at times of severe
labor shortage.

However, since the war, there has been no substantial improvement
in the employment of Negroes in skilled and semiskilled manual occupa-
tions in recent years. Nonwhite workers have entered professional,
clerical and managerial jobs in increasing numbers since 1955, but only
1T percent were employed in white-collar occupations in 1962 as compared

with 47 percent of white workers.

In professional and technical occupations where many of the Nation's

critical manpower shortages exist, nonwhite workers comprised only 5 per-

cent of the total employment in 1962. Only one-half of 1 percent of all

professional engineers are Negroes. There are no more than 3 percent

of male Negroes employed in each of the 19 of the 26 standard professional

occupations for which we have statistics (e.g., accountants, architects,
chemists, pharmacists, lawyers ). The nunbers employed in these occupa-
tions are depressingly small. There were only about 2,300 employed
male Negro accountants in 1960; 2,000 dentists; 1,500 pharmacists and

an equal number of chemists; and only 230 male Negro architects; the

largest number in any of the 19 professions was about M,SOO for doctors.




Employed Persons, by Occupational Group and Color, 1948 and 1962

10

(Percent distribution)

Major Occupational Group White Nonwhite

1948 1962 1948 1962

Totaleeeeneeeennnennnnnnnnnns cerssessesecasns 100.0 100.0 100.0 100.0

s

= ~3 DA O

White-collar WOrKer'S.eeeesseesescesssassocsssononaa
Professional and technicaleceeeceseceeccecescose
Managers, officials, and proprietorsS..cesecececess
Clerical WOrKeI'Seescseeesesovossssssssnosooscces
Sales WOrKerSeseveeessesssoosesns sessccsssesnnns

W
N\ = I \O

L] L - L]
[0)Ne URp =y £ NO O O Ovn ~NONONDY -
- . L)

e e

[SENSEY
)
.

ONDY O ~3

Blue-collar WOrKerSeceeacesssrsescanscascaceasaconnana
Craftsmen and fOremMeN.ee s ssreeccerscconccacasnes
OperativesS.eeeescovsesssesasescsssscosasossonasnns
Nonfarm 1aborerSeeeseccsessesscecssosssacssscnsns

L] .
o O @ W= O wu O &
(oS

WO OO
L]
NN O\

[ Y]
F~3wwu»n N\ NN

N =
S

.
[y

[y

N £ O oo
L]

SErvViCe WOIKEI'Seseeesssoosssesrsnsossessosessasssssasns
Private household.eeeeecevesessocorasvsensasessnee
All Other..l'.......‘0"'..".".Q..Ql'.'..l""

o\ = =)

= 0
el =l N}
-
= ~J (o

-
£~

-

T arM WOT KB Seseeeasosocosorssesossvessosnssscnsssssns

Farmers...-Qo...too-uo.ooocol'o'oono.oooo'--'.o'

Laborers.-o-0lbcuo'..toouot-o.o.to'ooolooo."'oo

QN =
*
w~) O




-11-

D. Negro Youth

The results of inadequate education, lack of training, and
discrimination in training and employment opportunities are seen
most graphically among nonwhite youth in the lagbor force. All youngsters
in the United States have high unemployment rates. But nonwhite teen-
agers have among the highest unemployment rates of any age group in the
labor force. In 1962, the unemployment rate for nonwhite boys under
20 years of age stood at 21 percent; for girls, at 28 percent. The
comparable figure for white boys and for white girls was 12 percent.
(See Table).

Nonwhite youths, both graduates of high school and dropouts,
areprimarily employed in low-paying service occupagtions and in farm
labor jobs. (See Chart). However, even when nonwhite youths have high

school diplomas, their unemployment rate is about double that for white

graduates.
Unemployment Rates, by Color, Age and Sex, 1962
Characteristics 1962
White Nonwhite
Age and Sex
Totaj- C O O B O O P O OO A OO SO0 SO OO0 OCON OSSPSR ND )4"9 ll‘o

Maj-e...."‘..‘..‘.“......‘..".......‘.....‘.... l4'.6 ll.o
14 t0 19 YearSeeessecrcoscssnsccsasscacsss 12.3 20.7
20 t0 2 YEBrSeesesesssesscecescsscsescncs 8.0 1.6
25 years and OVerseessssessesessassccscsse 3.6 9.4
Femaleoooo.-ctaonoo.oooc.ooo00000000.00000oco‘000 505 11.1
14 £0 19 yearSeeceeseccscesccesscscescosse 11.5 28.2
20 t0 24 YearS.eeeecsessscscccssssscnscscs T 18.2
25 years and OVeI'eeesvecssosssscsoccscssss 4,3 4.8




Chait 2 CNLY ABOUT ONE-FIFTH OF NONWHITE YOUNG PERSONS
WHG GRADUATE FROM HIGH SCHOOL HAVE WHITE-COLLAR JOBS

MORE THAN 50 PERCENT OF THE WHITE YOUNG PERSONS HAVE WHITE-COLLAR JOBS.

White-collar workers

Professional and
managerial _1/

Clerical and kindred

Scles workers

Blue=-collar workers

Craftsmen, foremen,

and kindred

Operatives and
kindred

Laborers, except farm
and mine

Service workers
—————
Service workers, exc.

private household

Private household
workers

Farm workers 2/

High School Graduates

0 10 20 30 40
(Percent distiibution)

D White - Nonwhite

50

Based on a survey of high school graduates (not enrolled in college ) and school dropouts between the years
1959-61 who were ages 16-24 at the time the survey was made in October 1961.

1/ Includes professional, technical, and kindred workers, and managers, officials, and proprietors, except farm.

2/ Includes farmers and farm managers, and farm laborers and foremen.
Souice  Employment of High School Giaduates and Dropouts in 1961, Special Labor Force Report, No. 21,
U.S. Department of Labor, Buieau of Labor Statistics
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Percent of the civilian population in the labor
force, by color, age, and sex, annual averages 1962

Male Female
Age White Nonwhite White Nonwhite

1962 1962 1962 1962

Total, 14 and OVerieecescesosscecoscnsessccanes 78.6 764 35.6 L5, 6
419 innnn.. tetessscceressscannaene creves 40.8 38,4 29.7 24.0
20—24-. o L R N N NN . e v e 86.5 89.3 L”?ol 48-6
T cvsee 97.b4 95.3 34,1 52.0
35—44'.-0 ---------------------------- o e 9709 914‘05 42.2 59.7
S B ittt estsccacscavsensscsasonssssnnsns 96.0 92.2 48,9 60.5
5Bl e s erennnnnnnne Ceeestesseresenaans cecenes 86.7 1.5 38.0 46,1
65 ANd OVEIreeseveevosessooncossnssoncsnas .o 30.6 27.2 9.8 12.2
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E, Labor Force

The effects of discouragement resulting from ingbility to find
work as well as concentration in lower-skilled, more hazardous, occupa-
tions are shown by differences in the proportion of white and norwhite
population not in the labor force. Only 2 percent of the white males in
the primary working ages of 35-4i years were not in the lator force in
1962 compared with 5 percent of the nonwhite males. This difference
becomes even more striking in the age group 55-64. In this age group
13 percent of white males are no longer in the work force compared with
18 percent of the nomwhite males.

Additional evidence of the effects of discrimination on family
life 1s shown by labor force data for norwhite women. OSixty percent
of nonwhite women 45-54 are in the labor force as compared with 49
percent among white women in the same age group. There is clear evidence
that high unemployment rates and low income of husbands and a higher
incidence of broken families among nonwhites are major considerations
in this difference., The higher labor force rate for nonwhite women does
not, however, reflect more easily available job opportunities since un-
employment rates for nomwhite women are about twice as high as they
are {or white women -- 11 percent compared with 5%-percent.
F. Income

The economic and social disadvantages besetting Negroes which
have their genesis in a lack of training and education are compounded

by the denial of opportunity for employment., They are further reflected
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in significantly lower levels of income for Negroes than for whites
even when earnings in the same occupation groups are compared.

The income of nonwhite men averaged about $2,300 in 1961, com-
pared with $h,h00 for whites. This difference was duec largely to the
concentration of nonwhites in unskilled and semiskilled jobs. DBut
even in the relatively few cases when Negro men have achieved employ-
ment in professional, technical, clerical, and skilled occupations,
their earnings are substantially lower than for whites, despite equal
education and training. For example:

Among mechanics and repairmen who are high school

gradvates, median earnings in 1959 for white workers

were $5,MOO, as compared to $h,300 for nonwhite workers.

Sales workers (high school graduates) white $5,800,
nonwhite $4,200.

Clerical workers (high school graduates), white $5,400,
nonwhite $4,600.

Elementary and high school teachers (college graduates)
white $5,900, nonwhite $4,600.

Physicians and surgeons, white $16,100, nonwhite $6,200.

Put another way, because of the denial of full opportunity in the
labor market, education returns less to the nomwhite in terms of income
than to the white person. Thus, a nonwhite semiskilled worker with a
high school education earns on the average only as much as a white
worker who never graduated from elementary school; skilled nonwhite
workers with one to three years of college earn on average no more than
do white workers who never finished elementary school.

As was the case with employment, nonwhites made substantial gains
in incomc during World War II, but have not significantly further closed

the gap in earnings between them and white workers in recent years.
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IIT. MOTIVATION

Low motivation which retards advancement is an clusive factor to
trace. Sometimes it is best revealed by studying what happens to people's
achievement when opportunities for employment and advancement arc offercd.

Moct minority group workers have never scen [ellow Negroes or Puerto
Ricans in positions of authority or in high skilled or craft jobs. They
could beclter assess their own capabilities and interests if they were
able to come to know a broader range of employment opportunities through
direct exposure bto a range of Jjobs and skills. Vocational testing and
counseling programs are often based on an assumption that such exposurc
already exists and thus lhey [ail to evaluate adequately the vocational
potential of such persons.

To a large degree, the instrumentis of success--schools, training,
counseling-~are increasingly the cxclusive prerogatives of those who are
already successful. Apprenticeship programs require high educational
levels and vocational schools take pride in the number of youths they
reject cach year. Counseling, which hes among its objectives the raising
of motivation levels, tends to be available to thosc already sufficiently
ageressive to scek it. For thesc rcasons, these inctitutions have little
knowledee of or experience with lowv motivation. Dy definition, the
poorly motivated do not seek out these facilities. By necessity, there-
fore, vocational programs must scek out the unmotivated where they are.

Drop-out records give evidence of lack of motivation awmong Negro

youth. Thus, Connecticut records a drop-out rate for legroes more than

s N . . ]
onc and one-half times that of vhite students. In Louisiana, only 22.9%
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of the Negro students who entered grade one completed high school,

while 54.8% of the white students finished. While many factors may be
assumed to have influenced these facts, certainly low motivation derived
from poverty of opportunity must be considered significant.

In special programs desighed and conducted under the Manpower Develop-
ment and Training Act, specific cxamples of changes in motivation were
achieved when confidence basced on the realities of successful placcment
after training were seen.

In one special project, a potentianl trainee turned down an opportunity
to learn a skill because, in his words, '"no matter what skill a Negro
learns, industry sround herc won't take him in. No matter how good a
craftsman, the unions will keep him out.” Hec is now performing success-
fully after being given the opportunity to demonstrate proficiency on the
Jjob through retraining.

The results of a New York City "Demonstration Guidance Project”
demonstrate the effect of increased motivation on the performance and
poals of culturally deprived junior high school pupils. The projcct
centered around increased personal and family guldance combined with
cultural opportunity and stimulation which would not normally be provided
in the low socio-economic environment of these pupils. The school super-

ed such activities as use of the school library, music and ort avpre-

e
[}

Vi,
ciation programs, rcmedial classcs in Enpglish, mathematics, and foreipgn

languages, trips to colleges, visitc to museums, concerts, galleries,

and Broadway nlays.
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Among the 105 pupils in this program, the median verbal IQ jumped
from 93.5 to 102.0 after three years. Gains in reading ability were
significantly above those expected for average progress. Almost three-
quarters of those questioned responded that the project had raised their
ambitions, improved thelr ability to evaluate themselves, and encouraged

them to think about attending college.




. RATE OF FUNCTIONAL ILLITERACY
) BY COUNTY, 1962

KEY RATE OF ILLITERACY
UNDER 10.0% [ |

N

10.0%--19.9 °
20.0%--29.9
30.0% & OViR |}

N
X

7

N

N\

%

NOTE A FUNCTIONAL ILLITERATE IS DEFINED
AS ONE WHO HAS COMPLETED FEWER

THAN FIVE YEARS OF SCHOOL

?
Py

PERSONS 25 YEARS AND OVER \

SOURCE

COUNTY AND CITY

DATA BOOK
1962

CCuLE  MILES

BUKKE N

o

PHE G ENSE S

DEPARENMENT 0 €ONINEE L}




e B SRR

gy 7 e R Dl Bt I A ™ DL e Ceb vl <

MEMORANDUM

1. The greatest tragedy in the current civil righta debate is that on
one of the main Important lssues, Negroes and whites are talking
about two different things. The issue is the impact of the equal
accommodations bill. |

Whites who are opposed to civil rights think of this as almost
entirely a question of prestige. They assume that the Negro -
wants to eat in posgh restaurants, sleep in plush hotels, share
toilet facilities solely as a soclal matter, and live in "exclusive"
residential districts. They do not equate the question with a more
elementary matter of sconomic survival.

The Negre, on the other hand, probably has very little inferest in
invading exclusively "white' accommodations. He does not want

to be told that these things are denied to him-~-and who does? But
above and beyond the question of social prestige iz the very elemen-
tary issue of how a man makes a living fox himself and his children.

The most important element in making a living in the modern world
is mobility. A man who can not move from one place to another in
search of the best job available is a man who is handicapped. No
one can deny that under the present circumstances, a Negro can

not move from one place to another with the same ease as a white
man, He can not find motels in which to sleep as he drives along
the highway. He must spend hours driving out of his way if his
children are hungary and need a hamburger. And when it comes to
sanitary facilities about all the Negro can find for his wife is a bush
by the side of the road. Any Negro living on the East coast who hears
that jobs might be open on the West coast 18 in & very difficult set of
circumstances unless he can afford alr transportation or train
trangportation,

The question of facilities, however, does not stop merely with the
matter of travel, There is also the question of where a man is
going to ‘live once he:arrives at his destination. [he fact that a
job may be open to him means little he he can nothouse his family
near that job. And even ¢he Sousing thing may be meaningless if
his wife can not afford to shop at the big stores where prices are
cheaper or if she is in the downtown section and can aot stop in for
a cup of coffee when she is tired. And even beyond that, a man is




going to be very reluctant to move if he has to go into an area
where his children can not get adequate education,

Under all these circumstances, people should rethink this questien

of public accommedations. In the first place, it is difficult to find
any good moral ground for denying people the right to use accommo-
dations that are open to others. In the second place, it is difficult

to insist that there is gomething wrong with a law that forces people
to serve all well-behaved customers when so many areas have accepted
without protest laws which forbid businessmen to accept some custo-
mers becausesd§ their race, creed, color, or national erigin. But
in the third place, when we deny a man the right to public accommo-~
dations, we not only humiliate him but we also interiere with one of
the most basic rights of the free enterprise system-~the right to seek
the best job avallable.




SEC. 204 (a) Whenever any person has engaged or there

are reasonable grounds to believe that any person is about
to engage in any act or practice prohibited by section 203,
a civil action, which may include an application for a
permanent or temporary injunction, restraining order, or
other order, may be instituted, (1) by the person aggrieved,
or {2) by the Attorney Gemeral for or in the name of the
United States.

(b) In any such action by the person aggrieved,
he shall, upon proof of violation, be entitled to recover
damages as in the case of slander or libel, together with
exemplary damages which shall not be less than $1,000 nor more
than $100,000: Provided, however, that if the Court shall
find that the violation was inadvertent or that it occurred
despite a bona fide effort of the defendant to effect com-
pliance with section 203, exemplary damages shall not be
assessed.

(c) The Attorney General shall not institute
any action under this section unless he has first served or
caused to be served upon the prospective defendant a Notice of

Probable Violation in such form as the Attorney General shall




prescribe which shall provide a period of 15 days within

which the prospective defendant may furnish to the Attorney
General proof that it has complied and is complying with
section 203: Provided, however, that the aforesaid shall
not be required if the Attorney General shall file with the
Court a certificate that the circumstances are such that
the delay consequent upon this procedure would adversely
affect the interests of the United States, or that, in the
particular case, the procedure would be fruitless.

(d) 1In case of any complaint or probable
violation of section 203 coming to the notice of the Attorney
General in any jurisdiction where state or local laws or
regulations appear to the Attorney General to forbid the
practice involved, the Attorney General, unless in his dis-
cretion he shall conclude that the national interest precludes
such notice, shall notify the appropriate state and local
officials and upon request shall afford them a reasonable
time to act under the state and local laws before instituting
federal action. 1In any injunctive order issued in an action

brought by the Attorney General under this section, the Court

shall enjoin the defendant not only with respect to the
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particular violation, but also from any violation whatsoever
of section 203 unless the Court shall find that the violation
was inadvertent or that it occurred despite a bona fide
ecfort of the defendant to comply with section 203, or that
the defendant, after receiving notice of the particular
violation, complied and has continued to comply with all of

the provisions of section 203.

q
d
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I shell not comment on trie bill since vou have asked
only 1or en alternative fovmula. 4Apart from supggestions as
to cetails (‘'vhereas' clausez, coverage, etc.), my thought is
that the bill might be recast so chat its basic structure is
as {ollovs:

L. Tle fttorney {ieneral may bring an action for in-
junctive reliet in the rvight of the United States -- not, as
this bill provides, as an alternate for a private person, but
to correct thie violation of law. lle slould be able to bring
the ezction without reference to any complaint, although there
may »e a complaint procecure. ['e should be able to obtain
relief not witl respect to an isolatec or single violation,
but only as to & course of conduct by tkhe defendant. This would
De assured by the provisions cescribed in paragraph 2 of this
memot andumn.

2. lle should not be able to bring the action (absent
an emergency) unless he has first sought and failed to obtain
voluntary compliance and unless the state and local authorities
after notice and a specified period (say, fifteen days) have
failed to correct the situation. Proof that the defendant has
brought his practices and procedures into compliance shall be
2 defense to the action -- even though the Attorney General
proves that a violation did in fact take place.

(Please note that this procedure -- civil injunctive
remedy against an "unlawful' act, om suit by the United States
is somewhat analogous to the Clayton Act procedure).

3. The private remedy in equity might be eliminated
without sacrificing anything important (it is exacerbating,
while at the same time, it is not likely to result in broad,
injunctive relief). A private action for damages as a result
of tlre single, individual act (not requiring proof of a course




of conduct as in the case of action by the Attorney General
(actual and exemplary or punitive) might be added or substi-
tuted.

— e (Yo -

The above, I think, would be at least as effective
as the present bill and I suspect it would reduce the irritation.

As I described to you, if the above formula were to be
adopted, there might be a possibility of obtaining the support
of retail and hotel groups. This would, of course, best be
done in advance of introduction of the bill.

Abe Fortas




MEMORANDUM

1. It is unfortunate that the current turmoil over the civil rights
issue has been so dramatic that the specific igsi1es themselves have
been obscured by sweeping generalities. One thing is certain. There
will be no solution until the responsgible organs of public information
bring home clearly to the American people what the shouting and the
furor is all about.

2. The Negroes are presenting the issue in terrns of 'freedom
now,'' Becausge, with a few exceptions, Negroes have less education
than the public at large, they are also inarticulate, This means

that they do not know how to present their case in slogans that reach
the white community. Therefore, the white community is left with
a sensc of unimagined horrors right around the corner.

3. The "whites! on the other hand believe that what is involved
is a question of eniorced association--the right to marry somebody's
daughter; the right to enter somecne's home as an uninvited guest; the
right to inflect an unwelcor#presence upon people engaging in social
activities. This presentation is widely accepted and its result is to
inflame the whites and infuriate the Negroes.

4, Strangely enough when white and Negro leaders sit down

and talk to each other, the specifications are far less dramatic and, in
fact, are rather dull and pedestrian. In many instances, the sole
Negro demand has becn the establishment of a biracial committee

in which Negroes and whites can sit down together and talk things
over. When the issue is broadened out on a national scene again it
becomes apparent that in terms of specifications most of the turmoil
could be settled easily and that the deep divisions within our society
today arise from the fact that the Negtoes and the whites are talking

about totally different things and are virtually using a different language.

5. ‘The outstanding example is probably the question of public

accommodations. To the white, this means that the Negro hag a desire

to eat in the gourmet restanrants; to sleep in elaborate hotels; and to
enjoy the social prestige of using the same toilet facilities used by
whites., To the Negro, on the other hand, public accommodations
simply means the question of being able to move around the country

//‘?) ,/é "6




in search of 2 job withoat having intolerable burdens placed upon

ais right of movemnent, There are very {ow Negroes that are imbued
with a burning desive to cat at Antoines In New Orleans or the Old
southern Tea Room in Vickshurg, Mississippl, But there are huandrods
of thousands of Negroes who desive the right te go into the Howard
Johnsons and get a hambirger or a hot dog when they are driviag «xom
onc place to another. Iooked at {fvom this standpoint, the guestion

of public accommeodations should not be insuperable.

T Another cxample of a deep division which, to a great extent,

is a guestion of a breakdown in understanding, is the issue ol integration
itaeli, To the white, the word "integration' means enforced association
on the way to miscenegation., This invokes nightmares oi mulatto
children; wild sex orgies; and the inability to speund a quict evening at
home with a few {riends. To the Negro, on the other hand, integration
really means avcess to public institutions which are essential to economic
gurvival in modern competitive life. As an cxample, the question of
school intogration is wow acadamic because it has been decided but if
thoe segregated had trulybeen cqual (and no one can argue with a striight
face that they weve) the present conilict would probably never have
arisen. To thz Negro integration means the right to buy what he wants
at the sameo place that white people buy what they want--simaply because
an integrated store serving oll of the comyn ity is always, mder any
circumastances, golag to be cheaper than 2 segregated store sexrving
only a part of the community. To the Negro, integration means that
when his wifc becomes tirad in the middle of the day's shopping she can
g0 to the nearest place and get a cup of cofliec and buy her child a Soke,
To the Negro, integration means that whoen he is in a bus he can take

the most convanient seat available and not be crowded toward the rear
where he may have to stand while scats arc empty in the iront. Placed
ou this basis, the word integration loses many of its terrors and becomes
a mnanageable problem which sensible men can solve.

T Snother example i that of Jgual Epapleyment Opportunity.

Ihe white looks upon the Negro's drive as an efiort to take jobs away
irom him and give them to somebody else. The Negro looks upon

the question as one of having the right to compete {or jobs and not be
denied the opportunity to do whatever his gualifications permit him to
do. Placed in this context, the problem again becomes one of manage-
able proportions.




3. The unfortunate aspect is that unless these igsues become
articulated in reasonable times in the very near future, the divisions
themselves will eventually pass the stage of reason. The white will
become more and more convinced that he has no alternative other
than Lo repress the aspirations of the Negro. The Negro will become
more and more convinced that he has no future unless he can somehow
smash the white.

9. The responsibility for articulation rests basically upon our
political leadership. But our political leaders can articulate efiectively
only if the organs of public information accept their responsibility--
because our people gain their knowledge through the press, radio, and
television. It is to be hoped that this responsibility will be met by all.



MEMURANDUM

MAJOR aCCOMPL1SHMENTS OF THE BEQUAL EMPLOYMENT OFPORTUNITY FROGRAM

1. 1n one year, Negroes in top government jobs (from $9,500 -
$20,000) were increased by 35% while total job increases in this
bracket were only 10%.

2, 1n one year, Negroes in middle level government jobs ($4,500 -
$9,500) increased 207% while total increases in this bracket were
6%.

3, VUnder the compliance machinery, 1,610 complaints alleging
ciscrimination have been received from workers on government contracts
and the resolution rate is running 72% in favor of complainant.

4, The compliance machinery has received 2,156 complaints alleging
discrimination from government employees and the resolution rote is
running close to 40% in favor of the complainant.

5. Among 75 of the nation's top employers involved in the program,
25% of all new jobs over the six month period ending last December
were non-white =-- with a decline in non-white servicemen and laborers
among these firms,

6. Freviously "all-white" jobs have been opened to Negroes in a
number of areas, including petro-chemical plants in Texas and
Louisiana; steel-fabricating plants in West Virginia, Alabama, and
Texas; shipbuilding plants in California and Mississippi; and food
processing plants in Georgia.

7. In Los Angeles, a "pilot plant" operation brought together local
industry, the local school system, and the Federal government to
train 100 young people taken off the relief rolls for jobs in
expanding employment fields. The initial project was so successful,
it is now being expanded to 2,500 youths.

8, "Plans for Fair Practices'' were signed with 118 international
and 338 directly affiliated local unions of the AFL-CI0O to abolish
segregated locals, segregated lines of seniority, and segregated
apprenticeship programs. The program is in its initial stages, but
already nine international unions have integrated 18 segregated
locals and nine other international unions are well on their way to
the same goal.

9, The Ekresident's Committee has launched regional and company-
wide surveys affecting about 200 companies to determine the extent




to which major industry is complying with the Bqual Cpportunity
krogram.

10. High ranking Federal officials examined the employment files
of Federal employees, grades 1 through 5, to determine whether any
had been unfairly passed over for promotion. AS a result, 1,060
"non-white' employees were upgraded and 600 were reassigned to
positions which afforded broader opportunities,




PERSONAL & CONFIDENTIAL

June 7, 1963

MEMORANDUM TO THE VICE PRESIDENT

From: George E. Reedy

Ramsey Clark has two proposals:

a. A community relations service similar to the one that
you have proposed. The amazing part of this to me is

that Ramsey, on the basis of one trip to Birmingham,
returned thinking precisely along the same lines that you
have been thinking for a number of years -- that conciliators
could perform a world of good in this situation.

b. A "Wagner Act" in the race relations service., This
would enable the Federal government to set the terms and
conditions of demonstrations and to actually arbitrate racial
disputes. Personally, I do not think this is a practical
proposal.

Ramsey's complete views are set forth in the attached memo.




+

Form No. LN-14 - )
(Ed: 5:2261) DEPARTMENT OF JUSTICE

ROUTING SLIP

T0

NAME BUILDING AND ROOM

oy

o

3 I e Ao

5.

[C]siGNATURE [} commenT [C1PER coNVERSATION
[CJAPPrOVAL [C] NECESSARY ACTION [ ] AS REQUESTED

[] see M [CI]NOTE AND RETURN  [_|NOTE AND FILE

[ ] RECOMMENDATION ] cALL ME [Clvour INFORNMATION

[:] ANSWER OR ACKNOWL.-
EDGE ON OR BEFORE

[:] PREPARE REPLY FOR
THE SIGNATURE OF

REMARKS

v,
s £ 2E A S
s S e
g 1 a7 S A

S

NAME BUILDING, ROOM, EXT.|DATE

ASSISTANT ATTORNEY GENERAL

Lands Division 4"" é“'&




RC:jm

Mr. Robert F, Kennedy, Attorney Ceneral May 15, 1963

Ramasey Clark, Assistant Attorney Ceneral,
Lands Division

Race Relations.

My background in Civil Rghkis iz not adeguate to permit 2
well rounded analysis. I have a sirong feeling that drastic Federal
action is esgential and offer these thoughis,

We cannot continue a City by City batile without intolerable
ricks.

Ve must endeavor to cotablicl ithe following conditicns:

l. Human dignity for Negrioss with equal opportuaity in
all areas of conduct and equal lberty including rights
of peaceful asserubly, free speech, ctc.

2. The zule of law providiny orderly, expeditious and
peaceful change,

Ordinarily wo should iook first to the peaple and private
institutions to provids the majsr impetus: churches, schoals, ¢ivic
groups, service clubs, profuscional associations, {andividual, Those
must be given organized support and encouragement, but I cannot sce that
they have the purpose, the will, the capability, or the time to resclve
the issues,

Second, we should ordinarily look to local and State governmenta.
These must be encouraged and supported, but I cannot sce that they
have the desire ox intention, gemerzlly, to do more than they are forced
to do., In few notable instances they will atternpt to capitalize on dolng
nothing other than provoking the situation,

Tven in areas whe re the most has been accornplished the rosults
to date are token and I would include the University of Texas and City of
Dallas. '

The four critical arcas where opportunity must be equalizged

are:,
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l. Political power: the right to vote which is the
foundation of a dermocracy.

2. Employmeni: without property, liberty cannot be
axercised and opportunity is severely liruited,

3. Iducation: the opportunity to develop the talents of
each individual,

4. Enjoyment of the benefits of our technology, industry,
imagination, and rosources: the right to use all
cormmmercial facilitieg epen to the puklic: stores,
theatres, travel, and vecreatics facllitice, ate,

Attached are outline propoesals in preas 2, 3 and 4, They are
rough suggestions and raige many questions of policy, law, and
Conetitution.

Basically, I think we must have strong Federal execulive power
and leadership and drastic action. Ve will see whother a {ree people
within the framework of our Constitution can effoct a8 major accial
transiormation of & problew: that no civilization has mastered at a time
when it mast bo mastared for both the domesti¢ and international
welfare under the rule of law,

Recommendation. Dezsignate a grotp or groups; 1. to
make an intensive review of logislative possibilities, 2-to make a
comprehensive review of neibod to broaden encourazement and
support of private groups, local and State governments in accomplishing
peaceful integration with deliberate speed.
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I.; EQUAL EDUCATION OPPORTUNITY ACT.

l. Office of Equal Education Opportunity, HEW,

A. Authorized to make comprehensive study of, and report

on, implementation of United States Supreme Court order in
Brown v, School Board, Establish studies into public

institutions of higher education: State-wide studies on

District by District basis in elementary and secondary education.
Publish findings on plans and degree of integration,

B. Authorized to make comprehensive plans for integration
of school systems to effect orderly integration with deliberate
speed, - Endeavor to secure agreement to plans by interested
officials and groups.

C. Power to issue subpoenas for witnesses and documents,
to cite for contempt,

D. Authorized to refer matters to the Department of Justice
for legal action where good faith effort, or deliberate speed
is not being made.

E., Department of Justice authorized to file school integration
suits.,

II. Authorize Bureau of Labor statistics in cooperation with President's
Committee on Equal Employment Opportunity to investigate, and
report statistics on diserimination in employment by companies
engaged in commerce., Powers necessary to secure data,

III. RACE RELATIONS CONCILIATION ACT.

1. Unlawful arrests and Assembly.
A. Federal affense:torarrest any person in violation of
Constitutional Rights of free speech and peaceful assembly.

w * B. Federal offense for more than (25) people to assemble in

a public area without the approval of local authority, or for more
than (5) people to refuse to leave a commercial establishment
open to the public upon request of owner or proprietor in

W connection with a racial protest except as approved by Race

Relations Conciliation Service.




2.
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C. Federal offense for anyone to contumaciously refuse to
obey order of RRCS.

Race Relations Conciliation Service.

A. Create as an office within the Department of Labor under
an Assistant Secretary for Race Relations Conciliation with
Executive Branch Conciliation Officers, Empower the
Secretary to make rules and regulations, hold hearings, enter
orders, designate representation committees where agreement

cannot be reached, subpoena witnesses and documents, cite for
violations,

B. On selection of representative committees which shall
fairly represent public interests and formal designation

of members, conciliation officer shall enter an order fixing a
moratorium for up to (90) days on demonstrations, assemblies
and other activities, except as shall be reasonably necessary
and safe., Order published in newspaper shall be constructive
notice to all persons., During moratorium, hearing officer
shall endecavor to seck agrecrent between the committees on all
matters in dispute. If an agreement is reached, it shall be
reduced to writing, signed by the committees and incorporated
into an order which shall be published in a local newspaper

and constitute constructive notice. Such order shall be binding
for one year during which period demonstrations, etc., shall

be limited as prescribed by the conciliation officer, and as
authorized by local law. Increases in integration may be placed
in effect during such period as approved by the conciliation
officer.

C.-- Appeals. If circumstances require, or where representative
committees cannot be agreed to, or if either committee fails,

or refuses to conciliate, conciliation officer may enter such
orders as may be necessary to present violation of constitutional
rights or violence which increase, or decrease the size or amount
of asgemblies, picketing or other free speech: if local law
enforcement officials appear unable, or fail to agree, to preserve
order and demonstrate ability to maintain the peace, the
conciliation officer shall request a federal police force to

enforce hig order and preserve the peace,

Z/’,/J,dzv(/"

/Either committee by majority vots, or if no committee has been
approved, any citizen approved by the U.S. -Bisiziet Judge to
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act in a representative capacity may appeal from a final
order of a conciliation officer within 20 days after entry of
such order, .




PERSONAL & CONFIDENTIAL -

June 10, 1963

MEMORANDUM TO THE VICE PRESIDENT

From: George Reedy

Because we got off on the question of HEW, I did not get a chance to talk to you fully
about Bill Wirtz. Wirtz feels as follows:

59

Existing programs are not adequate.
Pending proposals do not fill the gaps adequately.,
Additional authority is needed.,

He is not certain about a full-blown "crash' program but has asked his staff
people to work up some recommendations that would have those elements in it,

He was uncertain about whether he would like to recommend that his ideas
be included in the supplemental civil rights message because he does not know

what the message itself would contain, I suggested to him that this might be an
opportunity to do something constructive and he said he will phrase the memo in
such a way that it can be included in the civil rights message.

The difficulty is that Wirtz has not seen the staff recommendations yet himself.




MEMORANDUM

June 3, 1963

TO : The Vice President
FROM : George Reedy

1. It is not within my competence to analyze the attached bill from a legal
standpoint, It is safe to assume that it has been drafted by able men
who know the law, However, remembering what happened to Part III
of the Eisenhower bill of 1957, it would be sensible to submit it to legal
counsel that would be antagonistic to its principles. If somebody like
Senator Russell is going to tear it to shreds, we are better off knowing
that fact in advance of an Administration commitment.

2, A careful reading of the bill leaves some doubt as to the legislative juris-
diction. It could -- as a matter of curbstone opinion -~ go either to
Judiciary or Commerce., Both Committees could, conceivably, claim
jurisdiction, It would be well to check this question out with the par-
liamentarian and the legislative leadership in advance of submission.,

3. From the standpoint of legislative acceptance, the bill is unusually well
drafted, However, it would be well to check it out with a subtle mind like
Senator Russell, He, of course, would be opposed to it altogether, But
his reactions would indicate the points at which unusual care would need to
be exercised in language. Meanwhile, a few minor points are evident:

a. On page 10, paragraph 7 should be "beefed up" and moved forward,
The fact that segregated facilities hamper both workers and employers
in exercising free choice is very potent,

b. Also on page 10, more thought should be given to paragraph 6. The
fact that discrimination prevents some private organizations from
holding conventions in certain cities seems to be frivolous and this
paragraph could subject the whole measure to ridicule,

c. Onpage 9, paragraphs 2 and 3 should be combined., As they now
stand, they give the impression that this whole thing is just a matter
of tourists and not a serious moral problem.




d. Also on page 9, paragraph 4 places the emphasis on the wrong end of
the stick, It appears that we are passing this bill for the economic
benefit of theater owners who would otherwise be deprived of Negro
customers, This is not a very impressive argument, The real point
is that a theater is a public accommodation and to the extent that its
use is restricted, it places a burden upon the free movement and the
free choice of people,

e, Back to page 10, paragraph 5 also appears to say that we are passing
this bill for the economic benefit of department store owners who
might otherwise lose Negro patrons, Again, the real point is that
such discrimination interferes with the free flow of goods interstate
and the right of people to make a free choice as to where they will
move and live as American citizens entitled to full rights and privi-
leges.

The attached draft of the bill enumerates the facilities which would be in-
tegrated, This would be a mistake, However, it is understood that this
will be amended to place all facilities that could substantially burden
commerce under the terms of the measure -- leaving the determination
of exceptions to the courts., Without specific language, it is impossible
to comment on this section. But the general principle is correct,

There are probably other questions involved in this legislation., But time
does not permit a full analysis. It is unfortunate that this bill cannot be
submitted to people like Abe Fortas, Dean Acheson, Ben Cohen, Senator
Pastore, and to others experienced in the intricacies of legislative drafting,

# # # # #




PERSONAL & GONEIDENTIAL

June 10, 1963

MEMORANDUM TO THE VICE PRESIDENT

From: George Reedy

10

Abe Fortas has drafted the attached as a substitute for Section
204 of the Administration's bill. This is the heart of the public

accommodations measure, as it is the enforcement section.,

29

30

What Abe's proposal would do would be:

a. Give private individuals an opportunity to clean up

their own department stores and restaurants without
Federal action -- but at the same time retaining the full right
of the Attorney General to act at any time.

b. Give States and municipalities an opportunity to

clean up their own house, while at the same time
giving the Attorney General the full power to act in the event
that the States will not do so.

C. Clearly spell@ out the right of the Federal govern-
ment to enjoin discriminatory practices in general
against a department store or other public accommodation.,

d. Give the individual, aggrieved Negro an opportunity

to recover damages on the same basis that damages
could be recovered for slander or libel (in other words, if a
department store should refuse to give a Negro the opportunity
to try on clothes, this could be construed as a libel against that
Negro's character),

Abe finds many other things wrong with the bill. But he is afraid
to offer too many suggestions because this might get too many

backs up and make any progress impossible. Overall, he feels the entire
bill could be and should be drafted in about 2 pages and made so simple and
clear that anybody could understand it and nobody could misunderstand it.

(more)

DETER™ "2 7~ 7 *.
ADIINESTA L MG,
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4, The worst part of the Administration's bill (the findings of fact on
pages 8, 9, 10 and 11) Abe does not touch. He thinks it is so

childish that some lawyer is bound to knock these provisions out before

the bill gets to Congress, and an argument over them at this point would

merely complicate matters without achieving any results.,

#H#




A BILL

To enforce the constitutional right to vote, to confer juris-
diction upon the District Courts of the United States to
provide injunctive relief against discrimination in
interstate public accommodations, to authorize the
Attorney General to institute suits to protect consti-
tutional rights in education, to extend for four years
the Commission on Civil Rights, and for other purposes.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled, That

this Act may be cited as the ""Civil Rights Act of 1963."

TITLE I - VOTING RIGHTS

SEC. 101. Section 2004 of the Revised Statutes (42 U.S.C.
1971), as amended by section 131 of the Civil Rights Act of
1957 (71 Stat. 637), and as further amended by section 601 of
the Civil Rights Act of 1960 (74 Stat. 90), is further amended
as follows:

(2) Insert ''1" after '(a)" in subsection (a) and add at
the end of subsection (a) the following new paragraphs:

""(2) No person acting under color of law shall--

"(A) in determining whether any individual is
qualified under State law to vote in any Federal

election apply any standard, practice, or procedure

different from the standards, practices, or procedures




applied to individuals similarly situated who have

been found by State officials to be qualified to vote.

'""(B) deny the right of any individual to vote in
any Federal election because of an error or omission
of such individual on any record or paper relating to
any application, registration, payment of poll tax,
or other act requisite to voting, if such error or
omission is not material in determining whether such
individual is qualified under State law to vote in
such election; or

"(C) employ any literacy test as a qualification
for voting in any Federal election unless (i) such
test is adr?ginistered to each individual wholly in
writing and&(ii) a certified copy of the test and of
the answers given by the individual is furnished to
him within twenty-five days of the submission of his
written request made within the period of time during
which records and papers are required to be retained
and preserved pursuant to title III of the Act of
May 6, 1960 (74 Stat. 88).
'""(3) For purposes of this subsection--

'""(A) the term 'vote' shall have the same meaning
as in subsection (e) of this section;

"(B) the words 'Federal election' shall have the

same meaning as in subsection (f) of this section; and




'""(C) the phrase 'literacy test' includes any
test of the ability to read, write, understand, or
interpret any matter."
(b) Insert immediately following the period at the end
of the first sentence of subsection (c) the following new
sentence: ''If in any such proceeding literacy is a relevant

fact it shall be presumed that any person who has not been

adjudged an incompetent and who has completed the sixth

oty iy 0 v p
grade inlt‘ schoolfaccredited by) any State or territory or the

N

District of Columbia

literacy, comprehension, and intelligence to vote in any

Federal election as defined in subsection (f) of this sec-
tion. !

(c) Add the following subsection ''(f)"" and designate
the present subsection ''(f)'* as subsection "(g)'":

'""(f) Whenever in any proceeding instituted pursuant to
subsection (c) the complaint requests a finding of a pattern
o1 practice pursuant to subsection (e), and such complaint,
or a motion filed within twenty days after the effective date
of this Act in the case of any proceeding which is pending

before a district court on such effective date, (1) is signed

by the Attorney General (or in his absence the Acting Attorney

General), and (2) alleges that in the affected area fewer than

15 per centum of the total number of vbting age persons of the

-3 -




same race as the persons alleged in the complaint to have

been discriminated against are registered (or otherwise
recorded as qualified to vote), any person resident within
the affected area who is of the same race as the persons
alleged to have been discriminated against shall be entitled,
upon his application therefor, to an order declaring him
qualified to vote, upon proof that at any election or elec-
tions (1) he is qualified under State law to vote, and (2)
he has since the filing of the proceeding under subsection (c)
been (A) deprived of or denied under color of law the oppor-
tunity to register to vote or otherwise to qualify to vote,
or (B) found not qualified to vote by any person acting under
color of law. Such order shall be effective as to any Fed-
eral or State election held within the longest period for
which such applicant could have been registered or otherwise
qualified under State law at which the applicant's qualifica-
tions would under State law entitle him to vote: Provided,
That in the event it is determined upon final disposition of
the proceeding, including any review, that no pattern or
practice of deprivation of any right secured by subsection (a)
exists, the order shall thereafter no longer qualify the ap-
plicant to vote in any subsequent election.

"Notwithstanding any inconsistent provision of State

law or the action of any State officer or court, an appli-

cant so declared qualified to vote shall be permitted to vote




as provided herein. The Attorney General shall cause to be

transmitted certified copies of any order declaring a per-
son qualified to vote to the appropriate election officers.
The refusal by any such officer with notice of such order
to permit any person so qualified to vote to vote at an ap-
propriate election shall constitute contempt of court,

"An application for an order pursuant to this subsection
shall be heard within ten days, and the execution of any
order disposing of such application shall not be stayed if
the effect of such stay would be to delay the effectiveness
of the order beyond the date of any election at which the

applicant would otherwise be enabled to vote.

"The court may appoint one or more persons, to be known

as temporary voting referees, to receive applications pur-
suant to this subsection and to take evidence and report to
the court findings as to whether at any election or elections
(1) any applicant entitled under this subsection to apply for
an order declaring him qualified to vote is qualified under
State law to vote, and (2) he has since the filing of the
proceeding under subsection (c) been (A) deprived of or de-
nied under color of law the opportunity to register to vote
or otherwise to qualify to vote, or (B) found not qualified
to vote by any person acting under color of law. The pro-
cedure for processing applications under this subsection and
for the entry of orders shall be the same as that provided

for in the fourth and fifth paragraphs of subsection (e).

-5 .




"In appointing a temporary voting referee the court

shall make its selection from a panel provided by the
Judicial Conference of the circuit. Any temporary voting
referee shall be a resident and a qualified voter of the

State in which he 1s to serve. He shall subscribe to the

oath of office required by Revised Statutes, section 1757

(5 U.S.C. 16), and shall to the extent not inconsistent
herewith have all the powers conferred upon a master by
rule 53(c) of the Federal Rules of Civil Procedure. The
compensation to be allowed any persons appointed by the
district court pursuant to this subsection shall be fixed

by the court and shall be payable by the United States. In
the event that the district court shall appoint a retired
officer or employee of the United States to serve as a tempo-
rary voting referee, such officer or employee shall continue
to receive, in addition to any compensation for services ren-
dered pursuant to this subsection, all retirement benefits to
which he may otherwise be entitled.

'""The court or temporary voting referee shall entertain
applications and the court shall issue orders pursuant to
this subsection until final disposition of the proceeding
under subsection (c), including any review, or until the
finding of a pattern or practice pursuant to subsection (e),
whichever shall first occur. Applications pursuant to this
subsection shall be determined expeditiously, and this sub-
section shall in no way be construed as a limitation upon

the existing powers of the court.

-6 -




[

"When used in this subsection, the words 'Federal elec-

tion' shall mean any general, special, or primary election
held solely or in part for the purpose of electing or selecting
any candidate for the office of President, Vice President,
presidential elector, Member of the Senate, or Member of the
House of Representatives; the words 'State election' shall
mean any other general, special, or primary election held
solely or in part for the purpose of electing or selecting
any candidate for public office; the words 'affected area'
shall mean that county, parish, or similar subdivision of the
State in which the laws of the State relating to voting are
or have been administered by a person who is a defendant in
the proceeding instituted under subsection (c) on the date
the original complaint is filed] and the words 'voting age
persons' shall mean those persons who meet the age require-
ments of State law for voting."

(d) Add the following subsection ''(h)''":

'"(h) In any civil action brought in any district court
of the United States under section 2004 of the Revised Stat-
utes, as amended, and title III of the Act of May 6, 1960
(74 Stat. 88), wherein the Unite(aws'ta't(es}%iﬂs plairltiff, itk
shall be the duty of the chief judge of the district (or in
his absence, the acting chief judge) in which the case is
pending immediately to designate a judge in such district to

hear and determine the case. In the event that no judge in
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the district is available to hear and determine the case,

the chief judge of the district, or the acting chief judge,
as the case may be, shall certify this fact to the chief
judge of the circuit (or in his absence, the acting chief
judge) who shall then designate a district or circuit judge
of the circuit to hear and determine the case.

"It shall be the duty of the judge designated pursuant
to this section to assign the case for hearing at the earliest
practicable date and tc cause the case to be in every way

expedited. "

TITLE II - INJUNCTIVE RELIEF AGAINST DISCRIMINATION
IN INTERSTATE PUBLIC ACCOMMODATIONS

FINDINGS AND POLICY

SEC. 20l. (a) Findings.
(1) The American people have become

increasingly mobile during the last generation, and mil-
lions of American citizens travel each year from State to
State by rail, air, bus, automobile, and other means. A
substantial number of such travelers are members of
minority racial and religious groups. These citizens, par-
ticularly Negroes, are subjected in many places to discrimi-
nation and segregation, and they are frequently unable to
obtain the goods and services available to other interstate

travelers.



(2) Negroes and members of other

minority groups who travel interstate are frequently
unable to obtain adequate lodging accommodations dur-
ing their travels, with the result that they may be com-
pelled to stay at hotels or motels of poor and inferior
quality, travel great distances from their normal routes
to find adequate accommodations, or make detailed
arrangements for lodging far in advance of scheduled
interstate travel.

(3) Negroes and members of other
minority groups who travel interstate are frequently
unable to obtain adequate food service at convenient
places along their routes, with the result that many
are dissuaded from traveling interstate, while others
must travel considerable distances from their intended
routes in order to obtain adequate food service.

(4) Goods; services, and persons in
the amusement and entertainment industries commonly
move in interstate commerce, and the entire American
people benefit from the increased cultural and recrea-
tional opportunities afforded thereby. Practices of audi-
ence discrimination and segregation artificially restrict

the number of persons to whom the interstate amusement

and entertainment industries may offer their goodg and




services. The burdens imposed on interstate commerce

by such practices and the obstructions to the free flow of
commerce which result therefrom are serious and sub-
stantial.

(5) Retail establishments in all States
of the Union purchase a wide variety and a large volume
of goods from business concerns located in other States
and in foreign nations. Discriminatory practices in such
establishments, which in some instances have led to the
withholding of patronage by those affected by such prac-
tices, inhibit and restrict the normal distribution of goods
in the interstate market. In this regard, the impact of
discrimination in the large establishments included under
this title is especially pronounced.

(6) Fraternal, religious, scientific, and
other organizations engaged in interstate operations are
frequently dissuaded from holding conventions in cities
which they would otherwise select because the public fa-
cilities in such cities are either not open at all to members
of racial or religious minority groups or are available only
on a segregated basis: - T

- - ~

(7) ABusiness organizations which seek to
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retail-stores, and plac’e/s) of amusemen%and toﬁavoid /.

the strife resulting WLW%ES&T are re- | /

stricted in the choice of lc?c?.tigx} for their‘offices and ' A
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allocation of national resources, including the inter-

state movement of industries, particularly in some of '
the areas of the nation most in need of industrial and

commercial expansion and development. /

(8) The aforementioned burdens on com~-
merce and obstructions to commerce can best be removed
by prohibiting racial and religious discrimination in cer-
tain public establishments. y

(b) Policy.

It is hereby declared to be the policy of
the United States{\ to prevent discrimination on account of
race, color, religion, or national origin in places of
public accommodation, to eliminate the causes of certain 0
substantial obstructions to the free flow of commerce
caused by such discrimination, and to require business
enterprises serving the public in interstate commerce to
render such service without regard to race, color, religion,
or national origin.

RIGHT TO NON-DISCRIMINATION IN INTERSTATE COMMERCE
SEC. 202 (a) All persons shall be entitled, without

discrimination or segregation on account of race, color, re-

ligion, or national origin, to the full and equal enjoyment

of the services, facilities, privileges, advantages, and ac-

commodations of the following public establishments:
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(1) any hotel, motel, or other public place

engaged in furnishing lodging to transient guests,
including guests from other States or traveling in
interstate commerce, unless (i) it is owned by a
natural person and occupied by him, and (ii) five
rooms or less are held out for rent or hire;

(2) any motion picture house, theatre, sports
arena, stadium, exhibition hall, or other public place
of amusement or entertainment which customarily pre-
sents motion pictures, performing groups, athletic
teams, exhibitions, or other sources of entertainment
which move in interstate commerce;

(3) any retail shop, department store, market,
drug store, gasoline station, or other public place
which keeps goods for sale, which sells or obtains
goods, directly or indirectly, in interstate commerce,
and which has an annual volume of sales or a projected
annual volume of sales of more than $150, 000; and

(4) any restaurant, lunch room, lunch counter,
soda fountain, or other public place engaged in selling
food for consumption on the premises, which

(i) is an integral part of an establishment
included under (1), (2), or (3) above, or
(ii) is located on or along a highway as de-

scribed in sections 103(b) or (d) of title 23,

- 12 -




E
»
i
i
!

United States Code, or customarily serves
travelers on such highway, except an establish-
ment which is owned by a natural person and has /

i

a seating capacity of not more than twenty per- I
/

!

sons.
For the purpose of this subsection, the

term '

'integral part'' means physically located
on the premises occupied by an establishment,
or located contiguous to such premises and
owned, operated, or controlled, directly or
indirectly, by or for the benefit of, or leased ‘& |
from the persons or business entities which own,
operate, or control an establishment.
(b) The provisions of this title shall not apply to a
bona fide private club or other establishment not open to the
public, except to the extent that the facilities of such
establishment are made available to the customers or patrons |

of an establishment included in subsection (a).

PROHIBITION AGAINST DENIAL OF OR INTERFERENCE
WITH THE RIGHT TO NON-DISCRIMINATION

SEC. 203. No person, whether acting under color of law
or otherwise, shall (a) withhold, deny, or attempt to withhold
or deny, or deprive or attempt to deprive, any person of any
right or privilege secured by section 202, or (b) interfere

or attempt to interfere with any right or privilege secured
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by section 202, or (c) intimidate, threaten, or coerce any

person with a purpose of interfering with any right or
privilege secured by section 202, or (d) punish or attempt
to punish any person for exercising or attempting to exer-
cise any right or privilege secured by section 202, or (e)
incite or aid or abet any person to do any of the foregoing.
CIVIL ACTION FOR PREVENTIVE RELIEF

SEC, 204. Whenever any person has engaged or there are

reasonable grounds to believe that any person is about to en-

gage in any act or pract;’.c/e prohibited by section 203, a
s T e e - / . v

o G 4 i
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civil action<{0f preventivé relief; : jncluding?an“ applicé,tion

for a permanent or temporary injur;cticm9 restraining order,

or other order, may be institutedl.) (1) by the person aggrieved,

or (2) by the Attorney General for or in the name of the United

States if he is satisfied that the purposes of this title will

be materially furthered by the filing of an action.
JURISDICTION

SEC. 205. (a) The district courts of the United States
shall have jurisdiction of proceedings instituted pursuant to
this title and shall exercise the same without regard to
whether the aggrieved party shall have exhausted any adminis-
trative or other remedies that may be provided by law.

(b) This title shall not preclude any individual or any
State or local agency from pursuing any remedy that may be
available under any federal or State law, including any State
statute or ordinanoc requiring non-discrimination in public

establishments or accommodations.
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TITLE III -- DESEGREGATION OF PUBLIC EDUCATION

DEFINITIONS

SEC. 301. As used in this title--

(a) "Commissioner'' means the Commissioner of Educa-
tion,

(b) ""Desegregation'' means the assignment of students
to public schools and within such schools without regard
to their race, color, religion, or national origin.

(c) ""Public school'' means any elementary or secondary
educational institution, and '"public college' means any
institution of higher education or any technical or voca-
tional school above the secondary school level, operated
by a State, subdivision of a State, or governmental agency
within a State, or operated wholly or predominantly from
or through the use of governmental funds or property, or
funds or property derived from a governmental source.

(d) ""School board'' means any agency or agencies which
administer a system of one or more public schools and any
other agency which is responsible for the assignment of
students to or within such system.

ASSISTANCE TO FACILITATE DESEGREGATION

SEC. 302. The Commissioner shall conduct investiga-
tions and make a report to the President and the Congress,
within two years of the enactment of this title, upon the
extent to which equal educational opportunities are denied
to individuals by reason of race, color, religion or na-

tional origin in public educational institutions at all
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levels in the United States, its territories and possessions,

and the District of Columbia.

SEC. 303. (a) The Commissioner is authorized, upon
the application of any school board, State, municipality,
school district, or other governmental unit, to render tech-
nical assistance in the preparation, adoption, and implemen-
tation of plans for the desegregation of public schools or
other plans designed to deal with problems arising from
racial imbalance in public school systems. Such technical
assistance may, among other activities, include making
available to such agencies information regarding effective
methods of coping with special educational problems occa-
sioned by desegregation or racial imbalance, and making
available to such agencies personnel of the Office of
Education or other persons specially equipped to advise and
assistithem in coping with such problems.

(b) The Commissioner is authorized to arrange, through
grants or contracts, with institutions of higher education
for the operation of short-term or regular session insti-
tutes for special training designed to improve the ability
of teachers, supervisors, counselors, and other elementary
or secondary school personnel to deal effectively with
special educational problems occasioned by desegregation
or measures to adjust racial imbalance in public school
systems. Individuals who attend such an institute may be
paid stipends for the period of their attendance at such

institute in amounts specified by the Commaissioner in
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regulations, including allowances for dependents and includ-

ing allowances for travel to attend such institute.

SEC. 304. (a) A school board which has failed to
achieve desegregation in all public schools within its
jurisdiction, or a school board which is confronted with prob-
lems arising from racial imbalance in the public schools
within its jurisdiction, may apply to the Commissioner,
either directly or through another governmental unit, for
a grant or loan, as hereinafter provided, for the purpose
of aiding such school board in carrying out desegregation
or in dealing with problems of racial imbalance.

(b) The Commissioner may make a grant under this
section, upon application therefor, for--

(1) the cost of giving to teachers and other
school personnel in-service training in dealing

with problems incident to desegregation or

racial imbalance in public schools; and

(2) the cost of employing specialists in
problems incident to desegregation or racial
imbalance and of providing other assistance to
develop understanding of these problems by parents,
schoolchildren, and the general public.

(c} Each application made for a grant under this
section shall provide such detailed information and be in
such form as the Commissioner may require. Each grant
under this secticn shall be made in such amounts and on

such terms and conditions as the Commaissioner shall
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prescribe, which may include a condition that the applicant

expend certain of its own funds in specified amounts for
the purpose for which the grant is made. In determining
whether to make a grant, and in fixing the amount thereof
and the terms and conditions on which it will be made, the
Commuassioner shall take into consideration the amount
available for grants under this section and the other
applications which are pending before him; the financial
condition of the applicant and the other resources avail-
able to it; the nature, extent,and gravity of its problems
incident to desegregation or racial imbalance, and such
other factors as he finds relevant.

(d) The Commaissioner may make a loan under this sec-
tion, upon application, to any school board or to any local
government within the jurisdiction of which any school
board operates if the Commissioner finds that--

(1) part or all of the funds which would
otherwise be available to any such school board,
either directly or through the local government
within whose jurisdiction it operates, have been
withheld or withdrawn by State or local govern-
mental action because of the actual or prospective
desegregation, in whole or in part, of one or more
schools under the jurisdiction of such school
beoard;

(2) such school board has authority to

receive and expend, or such local government
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has authority to receive and make available for

the use of such board, the proceeds of such loan;

and

(3) the proceeds of such load will be used
for the same purposes for which the funds with-
held or withdrawn would otherwise have been

used.
Ny
(e) Each application made for a loé’ed/under this sec-

tion shall provide such detailed information and be in
such form as the Commissioner may require. Any loan under
this section shall be made upon such terms and conditions

as the Commissioner shall prescribe. \ Aﬁ};"sﬁchhyféma‘:hﬁail ‘

Wepaid within such time as the Commissioner prescribes
S

.

after thé'hfijndsﬂ_wiﬁhheld or withdrawn are restored to the
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e ; school board or local g&vernmént concerned, or after funds
|

s o
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; become available to such school board or local government
i -
{

-

}y«bfﬁ?ﬂrowing from private sources.
(f) The Commissioner may suspend or terminate as-
sistance under this section to any school board which, in
his judgment, is failing to comply i1n good faith with the
terms and conditions upon which the assistance was extended.
SEC. 305. Payments pursuant to a grant or contract
under this title may be made (after necessary adjustments
on account of previously made overpayments or underpayments)
in advance or by way of reimbursement, and in such install-

ments, and on such conditions, as the Commissioner may

determine,
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SEC. 306. The Commissioner shall prescribe rules and
regulations to carry out the provisions of sections 301
through 305 of this title.

SUITS BY THE ATTORNEY GENERAL
SEC. 307. (a) Whenever the Attorney General receives

a complaint--

(1) signed by a parent or group of parents

to the effect that his or their minor children,
as members of a class of persons similarly

situated, are being deprived of the equal

protection of the laws by reason of the
failure of a school board to achieve desegre- }
gation, or 1
(2) signed by an individual, or his parent, |
to the effect that he has been denied admis -

sion to or not permitted to continue in atten-

color, religion or national origin,
k.c

and the Attorney General certifiNf that in his judgment the
signer or signers of such complaint are unable to initiate

and maintain appropriate legal proceedings for relief and that

7, ‘ N
the institution of an action will materially further\Ach.iav.e: L

[ ¢ < Lo - B TV
\menbef the .equal ~prote/et~ion~of the laws, in the field of

dance at a public college by reason of race,

public.edueatien, the Attorney General is authorized to in-
stitute for or in the name of the United States a civil action in a
district court of the United States against such parties and

for such relief as may be appropriate, and such court
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shall haveljurisdi;:tioz;;f i)roceedings instituted pursuant
to this sec;‘ion. The Attorney General may implead as de-
fendants such additional parties as are or become necessary
to the grant of effective relief hereunder.
(b) A person or persons shall be deemed unable to
initiate and maintain appropriate legal proceedings within
the meaning of subsection (a) of this section when such
person or persons are financially unable to bear the expense
of the litigation or when there is reason to believe that
such person or persons are unable to obtain effective legal
representation or that the institution of such litigation would
jeopardize the employment or economic standing of, or
might result in injury or economic damage to, such person
or persons, their families, or their property.
(c) Whenever an action has been commenced in any
court of the United States seeking relief from the denial
of equal protection of the laws by reason of the failure
of a school board to achieve desegregation, or of a public
college to admit or permit the continued attendance of
an individual, the Attorney General for or in the name
of the United States may intervene in such action if he
certifies that, in his judgment, the plaintiffs are un-
able to maintain the action for any of the reasons set
forth in subsection (b) of this section, and that such ) ‘
u o | NG R
intervention will materially further - e -
\:,he~equal protection-of-the-laws in-the- field -of-pubkic
edusaticn. In such an action the United States shall

be entitled to the same relief as if it had instituted the
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action under subsection (a) of this section.

(d) The term '"'parent'' as used in this section in-
cludes other legal representatives.

SEC. 308. Nothing in this title shall be construed
to deny, impair, or otherwise affect any right or authority
of the Attorney General or of the United States under exist-
ing law to institute or intervene in any action or proceeding.

SEC. 309. In any section or proceeding under this
title the United States shall be liable for costs the same
as a private person.

SEC. 310. Nothing in this title shall affect ad-
versely the right of any person to sue for or obtain re-
lief in any court against discrimination in public education.

TITLE IV--COMMISSION ON CIVIL RIGHTS

SEC. 40l. Section 102 of the Civil Rights Act of 1957
(42 U.S.C. 1975a; 71 Stat. 634) is amended to read as
follows:

"RULES OF PROCEDURE OF THE COMMISSION, HEARINGS

"SEC. 102. (a) The Chairman, or one designated by
him to act as Chairman at a hearing of the Commaission,
shall announce in an opening statement the subject of the
hearing.

""(b) A copy of the Commission's rules shall be made
available to the witness before the Commaission.

'"'(c) Witnesses at the hearings may be accompanied
by their own counsel for the purpose of advising them con-
cerning their constitutional rights.

.22 -
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""(d) The Chairman or Acting Chairman may punish

breaches of order and decorum and unprofessional ethics
on the part of counsel, by censure and exclusion from the
hearings.

"(e) If the Commission determines that evidence or
testimony at any hearing may tend to defame, degrade, or
incriminate any person, it shall (1) receive such evidence
or testimony or summary of such evidence or testimony in
executive session; and in the event the Commission deter-
mines that such evidence or testimony shall be given at a
public session, then it shall (2) afford such person an
opportunity voluntarily to appear as a witness; and (3)
receive and dispose of requests from such person to sub-
pena additional witnesses.

""(f) Except as provided in sections 102 and 105(f)
of this Act, the Chairman shall receive and the Commaission
shall dispose of requests to subpena additional witnesses.

'""(g) No evidence or testimony or summary of evidence
or testimony taken in executive session may be released or
used in public sessions without the consent of the Commis-
sion. Whoever releases or uses in public without the
consent of the Commaission such evidence or testimony taken
in executive session shall be fined not more than $1, 000,
or imprisoned for not more than one year.

""(h) In the discretion of the Commission, witnesses
may submit brief and pertinent sworn statements in writing

for inclusion in the record. The Commission is the sole
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judge of the pertinency of testimony and evidence adduced

at its hearings.

"(i) Upon payment of the cost thereof, a witness may
obtain a transcript copy of his testimony given at a public
session or, if given at an executive session, when authorized
by the Commission.

"(j) A witness attending any session of the Commission
shall receive $6 for each day's attendance and for the time
necessarily occupied in going to and returning from the
same, and 10 cents per mile for going from and returning
to his place of residence. Witnesses who attend at points
so far removed from their respective residences as to pro-
hibit return thereto from day to day shall be entitled to
an additional allowance of $10 per day for expenses of sub-
sistence, including the time necessarily occupied in going
to and returning from the place of attendance. Mileage
payments shall be tendered to the witness upon service of
a subpena issued on behalf of the Commaission or any sub-
committee thereof.

""(k) The Commission shall not issue any subpena for
the attendance and testimony of witnesses or for the pro-
duction of written or other matter which would require the
presence of the party subpenaed at a hearing to be held
outside of the State wherein the witness is found or re-
sides or is domiciled or transacts business, or has appointed
an agent for receipt of service of process except that,

in any event, the Commaission may issue subpenas for the

- 24 -




attendance and testimony of witnesses and the production of

written or other matter at a hearing held within fifty
miles of the place where the witness is found or resides
or is domiciled or transacts business or has appointed an
agent for receipt of service of process. "

SEC. 402. Section 103(a) of the Civil Rights Act of
1957 (42 U, S. C. 1975b(a); 71 Stat. 634) is amended to read
as follows:

"Sec. 103, (a) Each member of the Commission who
is not otherwise in the service of the Government of the
United States shall receive the sum of $75 per day for
each day spent in the work of the Commission, shall be
paid actual travel expenses, and per diem in lieu of sub-
sistence expenses whenaway from his usual place of resi-
dence, in accordance with section 5 of the Administrative
Expenses Act of 1946, as amended (5 U.S.C. 73b=2)."

SEC. 403. Section 103(b) of the Civil Rights Act of
1957 (42 U.S.C. 1975(b); 71 Stat. 634) is amended to
read as follows:

"(b) Each memher of the Commission who is otherwise
in the service of the Government of the United States shall
serve without compensation in addition to that received for
such other service, but while engaged in the work of the
Commission shall be paid actual travel expenses, and per
diem 1in lieu of subsistence expenses when away from his
usual place of residence, in accordance with the provisions
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of the Travel Expense Act of 1949, as amended (5 U.S. C.

835-42), "

SEC. 404. Section 104 of the Civil Rights Act of
1957 (42 U.S.C. 1975; 71 Stat. 634), as amended, is further
amended to read as follows:

"DUTIES OF THE COMMISSION

"SEC., 104. (a) The Commission shall--

'"(1) investigate allegations in writing under
oath or affirmation that certain citizens of the
United States are being deprived of their right
to vote and have that vote counted by reason of
their color, race, religion, or national origin;
which writing, under oath or affirmation, shall
set forth the facts upon which such belief or be-~
liefs are based;

'""(2) study and collect information concern-
ing legal developments constituting a denial of
equal protection of the laws under the Constitution;

""{3) appraise the laws and policies of the
Federal Government with respect to equal protec-
tion of the laws under the Constitution; and

'""(4) serve as a national clearinghouse for
information, and provide advice and technical
assistance to Government agencies, commjnities,
industries, organizations, or individuals in
respect to equal protection of the laws, includ-

ing but not limited to the fields of voting,
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education, housing, employment, the use of

public facilities, transportation, and the

administration of justice.

The Commission may, for such periods as it deems neces-
sary, concentrate the performance of its duties on those
specified in either paragraph (1), (2), (3), or (4) and

may further concentrate the performance of its duties un-
der any of such paragraphs on one or more aspects of the
duties imposed therein,

""(b) The Commission shall submit interim reports to
the President and to the Congress at such times as either
the Commission or the President shall deem desirable, and
shall submit to the President and to the Congress a final
and comprehensive report of its activities, findings, and
recommendations not later than September 30, 1967.

""(c) Sixty days after the submission of its final
report and recommendations the Commission shall cease to
exist."

SEC. 405. (a) Section 105(a) of the Civil Rights
Act of 1957 (42 U.S.C. 1975(a); 71 Stat. 634) is amended
by striking out in the last sentence thereof '"$50 per
diem'' and inserting in lieu thereof '""$75 per diem."

SEC. 406. Section 105(g) of the Civil Rights Act of
1957 (42 U.S.C. 1975d(g); 71 Stat. 634) is amended to
read as follows:

'""(g) In case of contumacy or refusal to obey a sub-

pena, any district court of the United States or the
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United States court of any Territory or possession, or the

District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry

is carried on or within the jurisdiction of which said
person guilty of contumacy or refusal to obey is found

or resides or is domiciled or transacts business, or has
appointed an agent for receipt of service of process,

upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an
order requiring such person to appear before the Commis-
sion or a subcommittee thereof, there to produce evidence
if so ordered, or there to give testimony touching the
matter under investigation; and any failure to obey such
order of the court may be punished by said court as a
contempt thereof."

SEC. 407. Section 105 of the Civil Rights Act of
1957 (42 U.S.C. 1975d; 71 Stat. 634), as amended by sec-
tion 401 of the Civil Rights Act of 1960 (42 U.S.C. 1975d(h);
74 Stat. 86), 1; further amended by adding a new subsection
at the end to read as follows:

""(i) The Commission shall have the power to make
such rules and regulations as it deems necessary to carry
out the purposes of this Act."

TITLE V--MISCELLANEOUS

SEC. 501. There are hereby authorized to be appro-

priated such sums as are necessary to carry out the

provisions of this Act.
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SEC. 502. If any provision of this Act or the appli-

cation thereof to any person or circumstance is held
invalid, the remainder of the Act and the application
of the provision to other persons or circumstances shall

not be affected thereby.
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PERSONAL & C-ONFIDENTHAL

June 7, 1963
MEMORANDUM TO THE VICE PRESIDENT

From: George Reedy

After Abe Fortas read the Administration's bill his comment was that
"it must have been written by children.'” He said it is impossible to
conceive of a measure less likely to pass and at one point, when he
was reading the "findings of fact" that I mentioned to you (the resort
conventions and the theater and department store patronagé) Abe
remarked: 'This is embarrassing. It makes me cringe to think that
my government could produce a document like this,”

From the legal standpoint, Abe says that the people who have drafted

the measure think they have said things that they haven't. For example,
he thinks the drafters believe that they could get "class" injunctions
under their measure -- in other words, that they could enjoin department
stores, motels, lunchrooms, etc. to treat all people equally, Abe says
they haven't gotten anywhere near that point and the way the bill is now
drafted, each individual case will have to be handled on its own merits.,
This means the Federal courts would be clogged with cases of individual
Negro women who were refused the right to try on a brassiere or some
other garment in a department store. Abe thinks that a good lawyer like
Dick Russell could tear the measure to pieces without even getting mad
about it,

All of his comments are directed to the public accommodations section
of the measure. The balance he considers to be mere language that
was thrown in to make it a bigger bill.

Abe is working on a draft of his own, which he will have tomorrow morning.
He says that at the very least the bill should have "some nobility of purpose
in it" rather than the childish document that has been produced,




