
M E MO R ANDUM

1. Remembering what happened to Part III of the Eisenhower bill of 1957,
it would be sensible to submit the attached bill to legal counsel that would

be antagonistic to its principles. If somebody like Senator Russell is going to tear
it to shreds, it is better to know that fact in advance of an Administration commit-
ment.

2. A careful reading of the bill leaves some doubt as to the legislative juris-
diction. It could -- as a matter of curbstone opinion -- go either to

Judiciary or Commerce. Both committees could, conceivably, claim jurisdiction.
It would be well to check this question out with the Parliamentarian and the legisla-
tive leadership in advance of submission.

A few inmediate points are apparent in the preamble to the section on
public accommodation.

a. On page 9, paragraphs 2 and 3 should be combined. As
they now stand, they give the impression that this whole

thing Is just a manner of tourists and not a serious moral problem.

L. Also on page 9, paragraph 4 places the emphasis on the
wrong end of the stick. It appears that we are passing
this bill for the economic benefit of theater owners who

would otherwise be deprived of Negro customers. This is not a
very impressive argument. The real point is that a theater is a
public accommodation and to the extent that its use is restricted,
it places a burden upon the free movement and the free choice of
people.

c. On page 10, paragraph 5 appears to say that we are
passing this bill for the economic benfit of department

store owners who might otherwise lose Negro patrons. The real
point Is that such discrimination interferes with the free flow of
goods interstate and the right of people to make a free choice as
to where they will move and live as American citizens entitled to
full rights and privileges.

d. On page 10, more thought should be given to paragraph 6.
The fact that discrimination prevents some private organi-

zations from holding conventions in certain cities seems to be frivolous
and this paragraph could subject the whole measure to ridicule.

(more)
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e. On page 10, paragraph 7 should be "beefed up" and moved
forward. The fact that segregated facilities hamper both

workers and employers in exercising a free choice is very potent.

4. The attached draft of the bill enumerates the facilities which would
be integrated. This would be a mistake. However, it is understood

that this will be amended to place all facilities that could substantially burden
commerce under the terms of the measure -- leaving the determination of
exceptions to the courts. Without specific language, it is impossible to comment
on this section. But the general principle is correct.

5. There are probably other questions involved in this legislation. But
time does not permit a full analysis. This bill should be submitted to

people like Abe Fortas, Dean Acheson, Ben Cohen, Senator Pastore, and others
experienced in the intricacies of legislative drafting.



June 3,, 1963

TO : he Vice President
FROM :George Reedy

1. It ts not within my competence to analyze the attched bill from a a l
stadpont.It tsosae to assume It ibas been drafted by able men

who know the law. However , remembertag what happened to Part II
of the Manhatrer bill of 1957, it would be sensibe to subtftIt to

legal counsel tha weald be atgasi to its principles. if Somebody
like Senator Russel is gong to tear It to shreds, we are better off
knowing tha fact to advance of an Admittaton commitment.

2. A careta reading at the WUl leaves some doubt as to the legislative
juriedlton. It could - as a matter of curbstone opinion - - go either
to judiciary or Commerce. Both Committees could,, conceivably,, claim
judediletion. It would be well to check this question out with the Parlia-
mentarian and fth legisative leadership.In avne of submisalon.

S. From the sadoa of legislative acceptance, the bill is unusually well
drafted. However, It woud be well to chek It out wit a subtle mind
like Senator Russell. He,9 of course,. would be opposed to It altogether .

BAUhs reactions would ladrAtte the points at which unusual care would
need to be exerised in language. Meanwhile, a few minor points are
evident:

a. O pae 10 paagrph 7aboud b "befedup" nd ovedforard
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4f Also on page 9. paragraph 4 places the emphasis on the wrong end of

the stick. It appears that we are passing this bill for the economic
benefit of theater oymers who would otherwise be deprived of Negro

customers. This is not a very impresakve argument . The real point
is that a theater Is apulic accommodation and to the extent that Its
use Is restricted, it places a burden upon the free movement and the
free choice of people,

e, Back to page 10, paragraph 5 also appears to say fthatve are passing
this bill for the economic benefit of department store owners who
migh otherwise lose Negro patrons. Again, the real point is that
such discimnaIinterferea with the free flow of goods interstate
and the right of people to make a free choice as to where they will
move and live as American citizens entitled to full rights and priv-
11eges."

4. The attached draft of the bill enumerates the facilities which would be integrated.
ThiAs would be a mistake. However. it Is understood that this will be amended
to place A f acilities that could subsatly burden commerce under the
terms of the measure -- leaving the determination of exceptions to the courts.
Without specific language, It is impossible to comment on this section. But
the general principle Is correct.

5. There are probably other questions involved In this legislation. But timedoes not permit- a full-analysis.>It-is9unfortunate-thA thisbill cnnot1b
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AY 24, 1963

1. t Io obvious that this country I undergoing one of its most
serious Ioternal clashe stace de Civil ar Itself. iace

riots are nothing new and have occurred on many occasions during the
past 100 years. fut there le an Imensizy to the events in rnhato
Greenaboro, turham, Oxford, AibAny and tder :soathern cities that
is without parallel. It I obvious that this turmoil will not go way it
we just ahut our eyes.

2. It Is much less obvious what can Be done about this situation
from tte stadpotat of the Federal government. Most of dhe

proposal oa d thus fa are either inadequate or lp iate.
There is a sense of floundering on the part of those wo ekai i
sro measure of Stabilty and s.re way t& restore peace. Thi e
largely due ntohe fact dt two bastc factors have me twen correctly

a. The depth and the breaIth of Negro deterinantion
to ga00 their Sals.

Itfoundathon upon which othern resitatanc

'44

In term rf the Negroes, it rmua be realized that they have nowc
resolved to gain their full rights vithout equlvocatlon; without

modifications and without gradalam. Their feeling Is that diay have been
patieat long enogh and that they are not going to temporie any further.
The best evidence of this feeltg lies in the demonstrations themselves.
The demonstrators are not chating specific stegns concerning schools.
jobs* swmrng pools, public parks or public restooms. Tbe one cannon
thing that ts therw all togetr ts the constant chant of "I vntfreedom.-4

t the strators do bccme spctric, It Is always in terms of nxne
white person ity who represents all of d oppression of te whtevwwrt!t -

anh as Dull 2oannr oft Uingham It is obvious that while the Negrrsca

(more)



want Joh, lunch counters, swimtg pools, restaurant public parks,
the right to vote, sno one of these titags or no corbtuatlon is going to
satisfy them. ray will negotlate for specifics because obviously their
victorIeo can only be gauedin tera of specifes. But the tensos that
have been created are not going to die down antil there has been something
dramatic in the form of desegregation.

4. From the standpoint of the Federal government. this compounds
the situation. If the Negroes wanted something apeclfc, the

federal goverarrant might be Sabe to find specific remedts. 14ut th Negro
revolt Is not directed against the Federal goverwrnet. It is directed
agaInst the wte goverwnents that they knoW.-- right In their own
conrunIties. *body can do aything about it except the local whites
themselves. There can be no peace until tie local cormmuitles "give."
And this to something that the Federal goveranat cannot do for the local
camsnities. The Federal government can apply sufficient force to safe-
guard th Negro demonstrators. Wut It cannot achieve the goals which must
be achieved if harmony i to prevail.

. There have been some proposals for 2ongrealsonal legislation.
As far as the Immediate attation Is concerned, those proposal

are fttle. It ts loubttfl whether anything cWuld satisfy the Negroes short
of the famous "Part III. " This Is dangerous legIslation at beat, granting far
too much power to the federal govenment. Furthermore, it could not
posly pass Congress and a massive failure In trying to pass such
legislation through Congresswewdd only InflanW the Negro and white
communitte further. oncetvably, lesser legislation -- such as SPkP - -
might pass. BUt it i far too late for any such steps to have an effect upon
Negro tempers. James Baldwin. Who seem's to be the spokesman for tde
Negro activities, has aild: "I don't want to marry your daughter -- I just
want to get you off my back." Anything less than Parr III wnuld appeal to
the average Negro as eting a law that would permit him to "mrarry your
daugtr, " and this is not really what he wants. le wants freedom.

5. On the otler hand the "Illy whites" among the southerners are
operating under a curious miaconception. They have somehow

picked up theidea that the whole Integration program is fiegal and that Uf
they just resist long enough, the easeatial "rtgtese" of their peaton 1a1

(more)
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preval . 'They buttress this position with argum s that a Cupreme Court
decision is not the supreme law of the land that the 14th ,,rorndrment is
Illegal; that the whole drive for political and economic equality is merely
a temporary bid togan orre votes in New Y trk City, and that stout
restate iwUl repulse this drive. Thy completely reject the concept that
the whiole moral force of the United States has been cast behind the Apteme
Court decisions and chat o adninistratlon of either political party -- ,or of
any poltkcal patty that could conxcevably come to pcver -- can do anthing
other tin to back up the courts.

7. The course which has bae followed thus far tends to strengthen
the white suprenacsts in this position and even to add to their

ranks other outhera whites of rnorernoderate views. ending in troops iVth
bayonets merely recast the Reconstruction period. It is necessary to send
in the troops because the United tates government cannot afford to allkw
court deciaiona to be defied. But unleen tbrther action to taken, this could
end logically in military occupation of the Sout. This was tried from 1365
to 1875 and whatever may have been the truth about Reconstruction. it was
demonstrated conclusIvely that in a country ouch as ours inllary occupation
Is not practical for any extended period of tine. Force to ess tal,
apparently in each instances as Oxford, Mississlppi, and may become essentIal
In Alabama. B all it can accompish into prevent riorers from defyIng the
United States. It wil not solve the problem.

8. 'Tds to a common dneminnator to the thinking of both the Negroes
and the white supremacisa. It is a belief that the Unitl states - -

in the person of the President himself -- has not made a real moral
comritment to the cause o equal rights and equal opportunity. Eoth sides
realize that the courts are cn the Negroes' side and that the Elstdent is
prepared to use force to make the court orders effective. 1iut the emphasis
has been oncmnplance with the law as stated by the courts and the Inference
is that the Prooklet would take a different stand if the courts ruled
differently. f1erefore, the Negroes are uncertain that the moral force of
the Ptesldency :s on their side and the whites believe that the President is
acting out of political expediency.

9. The current racial tensions are not going to be eaaed until this
misconceptLon has been laid to rest. The Negross are dolog to

be satisied with nothing less than a convining demonstration that the President
Is on their side. The backbone of white restatnce is not going to be broken

(m ore)
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until the segregationist realize dat the total moral force of the United
states is arrayed against them. Propostg legislation to $ongress to not
going to do the trick. The Negroea are rightitsy skeptical of the ability
or the vAil of the C1ongress to act. The whites consider ongrese to be
merely a political body and are not disposed to abide by Ita doctabas.
Turthermore, there Is a very widespread feelahg among people every-
whore that cIvil rights battles In congress are pure aham. If the
President does nothing hele tut send legislative proposal to the angress,
it would have the effect of convincing both sides that he it evading the issue.

10. This feeling that the President hrimselfriust enter the fray bas
been expressed most graphically In the various proposals that

he percmally lead the Negroes Into te two Altara schools. This
proposal has been dismissed on the ground that it would lead to nothing
more than a scuffle between the Preablent and the Alaara Gonvernor.
Put the underlying motives for the proposal <I enot - - and should rt -- us
dismissed so easily. fhe point to that the Nenroes want a total crrnitnment
from the Fresident and tds Is really what they vwere saying.

1I. This is one situatIon where a speech by the Presiden to the natrn
might have more effect than any lw that could be passed. Very srklous
consideratlonshaould be given to a direct television appeal by the
President to the whole country. Ie appeal would fall of it purpose ift it
merely asked people to abide by the decisions of the courtsand observe law
and order. It will have an effect only if the crphbats L, on the ssue itself -

the isaue of ltan dignity and the determination of the President to stand
with the Neiroes ha their drive for fM equality. !von the rnotest sign of
equivocation or graduallsm on this point would be fatal, The segregattonsists
would be encouraged to greater efforts and the Negroes would conclude that
they have to "go it alone" -- possibly via the tck M 4usin route.

12. The political dangers of wuclh a total co mitment are readily
apparent. It would probably m ean the loss of a number of .tates

in the 1964 election. It vould subject the President to charges that he had
"taken sides" t an argument between Annerican citizens. It would probably
be folowed by more demonstrations in the outh and the President oaid be
accused of inflaming emotions. Lut on the other han, those States w1l be
lost anyway through the steps that the AlPedral 3ovcerment must neceunarily
take to enforce twe court orders. Thrthermnore, it is quite possible that a
number of key Northern States wil he lost if the Negroes decide that tis

(more)



Adminirattion is not on their side. And finally, even though such an
appeal could well be followed by frtdwr demonstration, they -will
probably be of shorter duration and more I1kely to lead to abiding
dectesons tit people can itve with. The basic element of the present
situation Is that people are floundertg and decislvewes has became an
urgent necessity.

13. The fat that legstation would not solve the naediate situation
does not mean thatlegislatlon efforts bold be abandoned

altogether. Wut It does mean that legislative propoas acnxd be ma-da
in a constructive mood and without any effort whatsoever to obtain political
advantage or calm the current tempest. "hen the situation Is oxannaed
objectively. it becomes apparent that there are only two things - ide
tfomi a moral commitment -- that the !ederal government can reany de:

a. Protect people agaiot force and noviol e.

b.tew technical assistarce so that local corrnmunities
cati work out the problem themselves.

14. On this basis, a few: sugestIons for legislative aetiou woul ie:

a. stronger voting rihts proectimn.

b. A Dcnmunlty relations service that couki maintatn
contact betaicn the white and Negro leaders to

local -0ommunittes,

c. 1ealtatic educarton legislation which vould recogniz
the fact that extraordinary effort is neeed to rnake

up for the opportunities that Negroes havelost through unequal
education legislation.

d. oderal machinery co help not only Negrees but all reole
to find out where the joba are and how to set them.

e.* A massive effort (even If it only amounts to a gigantic
leaf-raking project) to put on payrolls the millions of

Nkgroes who have been dispossessed from fanning over the last decade
and who are literally untralnable in the skills of urban living.

(mnore)
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13. InaUys It rcust be stresed agatu that thts problat is nat
Ponggto be solved by piecemal efforts. The current Negro

uptsng has as its got the attatteent of dignity. It to not going to be
saattIed with anything 3bort of that objective. The Negro io sied of being
pushed around and the result ti that he s gotag to be irasethle,
unreasonable, trrtating &ad tenacious. The day of gradualism Isover
and even the NAAZP has suddenly found Itrwlf in the position of the Right
v tg. There Is no solution tilt every Anmrican -- regardless of which
skie of the fence he occupies -- -s convinced that the government means



18MORAl DUM

1. Even though the wisdom of the proposed march on Washington is
open to serious question, it o obvious at this point that it cannot

be called off. No one is going to make any such request.

2, But it to in line to ask whAt the conditions of this march will be and
whether adequate thought has been given to all of the problems in-

volved. These problems are not only the impact that such a demonstration will
have upon Congress (and it must be realized that it cannot possibly Improve the
chances of passing the bill), but the physical wellbeing of the people who will
come from other parts of the country.

3. The first question to be raised is whether any thought has been given
to the desirability of cutting down the unmber of people that will

come to Washington and concentrating instead on large demonstrations in other
cities throughout the country on the same day. The best that can be hoped out
of a demonstration in Washington is a headline: 'Negroes Converge 300, 000
Strong on Washington. " (The more likely headline will be: "Negroes Fail to
Amass their Promised 300, 000 Demonstration.'") If the concentration were on
cities throughout the country, the headline might be: "n' nllion Negroes
Throughout the United States March for Freedom. ' Tis could be accompanied
by a relatively small demonstration in Washington with a delegation of leaders
calling upon the Congressional leadership. This type of action might have
some favorable effects upon the bill and at the same time would avoid some
staggering logistical problems.

4. Entirely aside from the possibilities of violence breaking out,
the logistical problems of assembling 300, 000 people in Washington

are tremendous;

a, Where are they going to sleep?

b. Where are they going to eat?

C. What are they going to use for toilet facilities?

d. How are they going to be moved from one part of
Washington to another part?

(more)
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eI-low are their health needs going to be taken care of?

i. What is going to be done with them during the period
they are in Washington when they are not actually

demonstrating?

5. Perhaps one of the most important questions is that of moving then
from one part of Vhashington to another. Obviously, no demonstrations

can be permitted on Capitol Hill. But if 5, 000 or 10, 000 of them merely respond
to the normal desire of a tourist to see the Nation's Capitol and start converging
on Capitol Hill, it 18 going to look like a demonstration because of the sheer
numbers. What arrangements have been made to separate normal tourists from
people who are here as part of the Freedom March?

6. Again, It is not possible to keep control over the situation unless
contacts have been made with the local authorities. Y hat contacts

have been made with the local authorities and what coordination will there be
to keep the demonstrations orderly?

7. Alxve all, It must be recognized that there will be a major disastv
to the civil rights cause if the March on Washington gets out of hancd.

That is why it is best to have clear understandings now.



ME MO R ANDUM

1. The Negro demonstrations in this country today have as their goal the
achievement of the flil rights of American citizenship, to which they

are entitled. They are not pushing for just swimming pools, schools, libraries,
lunch counters, parks, or jobs. They want all of these things but they want some-
thing more - - human dignity - - and they will not settle for less. The greatest

tragedy that could befall our country would be an inadequate response to their
humanitarian appeal.

2. The traditional reaction to such a situation is to "introduce a bill"
in Congress. In the past, this served to pacify minority group who

were pressing for advancement. But those days are behind us and never will
return. The Negroes have seen two significant bills on civil rights become law.
From here on out, they will regard a measure which does not pass as a cynical

aesture. They are quite likely to turn against the sponsors of such legislation.
Unless the way is carefully prepared -- unless the "homework" is done -- any legis-
lative proposal runs the risk of falling between two stools: too little to satisfy
the Negroes and too much for the whites to swallow.

3. It must be realized that the proper groundwork has not been laid
for legislation in Congress. Negroes are not convinced that the

Administration is on their side. Southern whites still believe that the
turmoil is a combination of "ward politics" and "outside agitators. " Republicans
believe that the issue is a matter of partisanship. And men of good will find
themselves confronted with a "black or white" choice that does not represent
their true feelings.

4. If legislation is cui-Altted to Congress before the moral issue Is
clearly drawn, the result will be disaster. The country will be

exposed to several weeks of divisive and inflammatory debate. The debate is
likely to come to no conclusion -- thus disillusioning the Negroes and strength-
ening the bigots in their conclusion that the country is "really with" them.
The Republicans will have a field day. And in addition to the civil rights cause,
the President's whole program will go down the drain.

Only the President - - who speaks for the whole nation - - can rake
the kind of moral commitment chat will rescue the situation and

restore unity. To pave the way for legislation, he should consider:

a. Calling in former i-residents Hoover, Truman, and
Bisenhower to explain the situation to them and to

secure their united support.
(more)
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if. Calling in the Negro leaders and stating the problems
frankly but also giving them a firm moral commitment

that he is on their side because they are right and he is going to
keep Congress here until it acts.

c. Calling in the Republican leaders of Congress and
securing their support on a step-by-step basis where

they are apprised in advance of the steps that are contemplated.

d. Calling in the Southern leaders and speaking to them
frankly -- knowing in advance that their support cannot

be secured but treating them as honorable men who do not have
to be tricked or "surprised.

e. Making a nationwide television address in which the
moral issues are clearly stated in simple, unmistakable --

though not punitive -- terms.

f. Going into the South itself and speaking face to face
to the people themselves -- not as their antagonist., but as

their President -- on the simple rights and wrongs of the situation
with which we are confronted.

6. V ith this ground work, legislation is possible. Measures even more
extensive than those now considered can be passed. It is a course

fraught with difficulties. ut the alternatives can be disaster,



T. J. Reardon, Jr.

THE WHITE HOUSE

W kSHINGTON

June 21, 1963

Memorandum

To the President

Attached is the report that you requested

from Secretary Wirtz at the Cabinet meeting
on the lack of education and motivation as

it affects the employment of Negroes.

I am planning to send copLes of this report to

each Cabinet member.



U S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY

WASHINGTON

June 21, 1963

MEMORANDUM FOR THE PRESIDENT

At Cabinet Meeting on Wednesday, you inquired about available
evidence of the effect of motivation and education factors on present
Negro unemployment.

A review of the immediately available information confirms the
tentative view I expressed that the reasons for this unemployment are,
in this order: (1) lack of adequate job opportunities in the economy;
(2) inadequate education, training, and motivation; (3) present
prejudices and discriminatory practices.

It is an important part of this summary analysis that the best
evidence we have supports the conviction that the "motivation"' factors
are all the result of previous discrimination and lack of educational
opportunity (with lack of motivation also representing, in a different
sense, part of the reason for a failure by Negroes to use their educa-
tional opportunities to the fullest possible extent).

I am attaching a fairly detailed report on the information we
have available in this area. These are the highlights:

1. Unemployment Statistics

-- The nonwhite accounts for about one in 10 of our workers,
2 in 10 of our unemployed, 3 in 10 of our long-term unem-
ployed.

-- In 1947, the nonwhite unemployment rate was 64% higher

than the white' s; in 1962 it was 124% higher.

-- Only 17% of nonwhite workers are employed in the growing
white-collar occupations; the corresponding proportion is
47% for white workers.

-- Nonwhite teenage workers are at an enormous disadvantage:
21% of the boys, 28% of the girls are jobless.
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2. Relationship to over-all Job Availability Situation

-"- For every one percentage point decline in the general

unemployment rate there tends to be a two percentage
point reduction in Negro unemployment." (Message
on Civil Rights, June 1963; based on significant CEA data
and analysis. )

3. Relevant Educational Attainment Information:

-- One-tenth of our population is nonwhite; one-third of our
illiterate population is nonwhite.

4v Twenty-five percent of the entire nonwhite adult popula-
tion (25 years and older) are functionally illiterate,
i. e., they have less than 5 years of schooling.

-- In one out of every 4 States, nonwhites average less than
a grade school education.

-- Only 3 percent of all the persons reported as apprentices
are nonwhites.

-- In nnection with Selective Service procedures, the

disqualification rate on the Armed Forces Qualification
Test (designed to evaluate the man' s educational attain-
ment and ability to absorb military training) is 6 times
as high for Negroes as for Whites.

4. I am assembling additional "motivation" evidence, but it is
at best sketchy. This will be forwarded to you.

I note in the meantime that under the special projects being

carried out under the Manpower Development and Training

Act of 1962, there has been an almost startling reversal in

motivation among Negro youth. With special guidance,

counseling, testing -- and the provision of concrete job
opportunities at the end of training -- Negro youth previously

intractably against further schooling because of continued

rebuffs in the labor market, have successfully performed in

training and on the job.

4. WladWt
W. Willard Wirt~z



I. EDUCATION AND TRAINING

A. Illiteracy and Functional Illiteracy

One out of every ten persons in the Nation's population is non-white

(90 percent of whom are Negroes), but:

Of the approximately 3 million adults in the United States in 1960

who were illiterates, i.e., could not read or write, more than one

million, or one-third, were non-whites.

"FuLnctional illiterates" are those who have completed fewer than five

years of schooling. In 1960, there were about 8.3 million "functional

illiterates" 25 years of age and over. Six million were whites,

representing just short of 7 percent of the white adult population; 2.3

million were non-white, representing 25 percent of the non-white adult

population.

Counties which had the highest rate of functional illiteracy in 1962

were primarily concentrated in the Southern States (see map) which have

heavy concentrations of the non-white population.

B. Educational Attainment of the Adult Population

Almost one-helf of the non-white adult population 25 y&7ars and over

in 1960 had not completed grade school (see table). The comparable

figure for whites was about 20 percent.

A high school diploma has become a minimum educational requirement

for an increasing number of jobs. Almost half of the whites had completed

a high school education, but only one-fifth of the non-whites had the

high school diploma.
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A college education is a prerequisite for the major growth occupations.

Only 8 percent of the non-white adults have more than a high school educa-

tion; the corresponding proportion among whites is 17 percent.

C. Education in Selected States

The average educational attainment of adults (25 years or over) in the

United States was 10.6 years in 1960. For non-whites, the years of educa-

tion were 8.2 years as compared with about 11 years for whites.

But, non-whites had completed less than 8 years of schooling in 1 out

of every 4 States in the Nation. In these 13 States, the median years of

education completion ranged from less than 6 (South Carolina) to 7.5 years

in Tennessee (see table). In these same States the range for whites was

from 9 years in Tennessee to 12.4 in Alaska.

Non-whites, 25 Years and Over, in Thirteen States
Had Completed 8 Years of Schooling, on the Average in 1960

(Median School Years Completed by Persons 25 years and Over: 1960)

STATE MEDIAN YEARS OF SCHOOL COMPLETED

Non-whites Whites

Alabama 6.5 10.2
Alaska 6.6 12.4
Arizona 7.0 11.7
Arkansas 6.5 9.5
Florida 7.0 11.,
Georgia 6.1 10.3
Louisiana 6.0 10.-
Mississippi 6.0 11.0
New Mexico 7.1 11.5
North Carolina 7.0 .8
South Carolina 5.9 10.3
Tennessee 7.5 9.0
Virginia 7.2 10.8

Source: Offic, of Education, Digest oP Educational Statistics



The majority of Negroes in this country still live and are educated

in the South. The South, therefore, is the key to the educational

achievement of the Negro in the U. S.

In none of the Southern States does current expenditure per Negro

pupil equal that for white pupils. For example, in 1956-57, current

expenditures per Negro pupil was 57% of that for white pupils in the

State of Hississippi and 80c in South Carolina.

D. Educational Attainment of Non-Jhitcs Past Middle Age

In the age group 10-4)j years, non-white males have completed, on the

average, a grade school education (8.3 years),a level which at best

qualifies them for jobs as unskilled laborers or farm workers (see table).

Their white counterparts have, on the average, a high school diploma,

which equips them for the jobs where growth is occurring.

Non-whites in the rest of the older age groups have average educational

levels which limit their employment to menial jobs. For ex-ample, between

the ages of 50-54,, the average non-white male has completed 6.8 years of

school; 55-59 age group 6.0 years; 60-64 only 5.5 years. Should unemploy-

ment overtake him, the average older non-white male finds himself competing

for unskilled jobs which are declining.
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MAEDIAN SCHOOL YEARS COMPLETED (1960)

WHITE NONT-WHITE

Age Groups Total Male Female Male Female Male Female

- 29

- 34

- 39

- 44

- 49

- 54

- 59

- 64

- 69

- 74

years

Years

"n

and

12.3

12.2

12.1

11.8

10.6

9.7

8.8

8.6

8.4

8.3

8.2over

12.3

12.1

12.1

11.6

10.3

9.4

8.7

8.5

8.3

8.1

8.0

12.3

12.2

12.2

12.0

10.8

10.1

9.0

8.7

8.5

8.4

8.3

12.4

12.2

12.2

12.0

10.7

9.8

8.8

8.6

8.4

8.2

8.1

12.3

12.3

12.2

12.1

11.2

10.4

9.2

8.8

8.6

8.5

8.4

10.5

9.7

8.9

8.3

7.4

6.8

6.0

5.5

4.7

4.4

3.9

11.1

10.5

9.7

8.7

8.1

7.6

6.9

6.4

5.6

5.2

4.5

Source: 1960 Census of Population, Supplementary Reports PC(Sl)-37, Dec. 27, 1962.
U. S. Department of Commerce, Bureau of the Census.

Table 173.
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E. Apprenticeship Training

Only 3 percent (2,6!7) of the persons reported as apprentices in

the 1960 census were non-whites. Therefore, Negroes must seek to acquire

training opportunities outside of formal apprenticeship training programs.

These programs do not provide them with the all-around preparation needed

for the rising skill requirements in craft jobs.

As a result of their lack of apprenticeship training, only 6 percent

(474,000) of the employed non-whites in 1962 were skilled as compared

with about 14 percent (8.3 million) of the employed white workers.

F. Vocational Education Training

In segregated vocational educational schools, programs available to

whites and non-whites are markedly different. The training for Negroes

in some Southern States is for "jobs traditionally open to them". These

are usually the most menial jobs, requiring the lowest level of skills.

Vocational schools for whites in some Southern cities offer training

in many of the skills or which there is an increasing demand for workers.

In Atlanta, for example, white students may take courses in electronics,

tool and die design. No such technical courses are available for Regroes.

G. Military Rejection Rates by Race

The results of inadequate education and cultural deprivat Lon are

highlighted by comparing ho white persons and legroes re when tycv

take the Arned Forcos 1ualification test - a test deI-ned to evaluate

the eraminees' ability to absorb military training arid their educational

attainment. The dicaualification r,te onu this tes-t for Ho:groes vto are

examined for milnitar- Cervice i ( times as hi!h as it is for white

persons.

I



-0-

EDUCATIONAL ATTAINMENT OF THE ADULT POPULATION, 1960

Total

(NUMBER)

25 and over

White

Nonwhite

99,438,088

89,581,182

9,856,906

Fewer than
5 years of
education

8,302,582

5,988,729

2,313,853

Fewer than
8 years of
education

22,056,409

17,439,639

4,616,770

Fewer than
9 years of
education

39,499,342

33,618,785

5,880,557

Fewer than
12 years of
education

58,615,257

50,892,761

7,722,496

Fewer than
13 years of
education

83,070,745

73,992,401

9,073,344

(PERCENT)

25 and over

White

Nonwhite

Source: 1960 Census of Population

8.3100.0

100.0

100.0

22.2

19.5

23.5

39.7

37.5

59.7

59.0

56.8

78.3

83.6

82.6

92.1



II. ENPLOYMENT AND UNEMPLOYMENT

A. Education of the Labor Force

Almost one out of every three nonwhite workers in the labor

force has not completed elementary school, compared with one out of

every ten white workers.

About one-fifth of nonwhite workers had completed a high school

education compared with one-third of white workers.

B. Unemployment

During the past several years unemployment has been twice as

high for nonwhite persons as it has been for whites. Last year (which

was fairly typical), nonwhites totaled 11 percent of the civilian labor

force, but 22 percent of the unemployed. On average, there were about

900,000 nonwhite workers without jobs in 1962.

The differential in unemployment rates between whites and non-

whites has been even greater among married men with family responsibilities;

the unemployment rate for nonwhite family heads was nearly 8 percent lasb

year compared with slightly over 3 percent for the white group.

The Negro has steadily fallen behind in terms of unemployment.

In 1947, the nonwhite unemployment rate was 64 percent higher than the

whites; in 1952, it was 92 percent higher; in 1957, it was 105 percent

higher; in 1962, it was 124 percent higher.

Unemployment is not only more frequent but also tends to be

of longer duration among nonwhite workers. Nonwhite workers, who

represented 11 percent of the labor force and 22 percent of the un-
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employed, accounted for 28 percent of these very longterm unemployed.

Moreover, nonwhite workers have been increasingly subject to

involuntary part-time work in recent years. Some 10 percent of non-

white workers in nonfarm industries are employed part-time because of

slack work and other economic reasons -- more than triple the rate for

white workers. Significantly, this economic underemployment has been

rising steadily for nonwhites during the past six years; for white workers

the rate has remained virtually unchanged.

In part, the differentials in unemployment between white and

nonwhite workers reflect the heavy concentration of Negroes in un-

skilled and semiskilled occupations which are particularly susceptible

to unemployment. It is estimated that about half the difference in

unemployment rates between whites and nonwhites is due to this factor

alone.

However, within each broad occupational group, unemployment is

significantly higher among nonwhite than among white workers. Thus,

in 1962, the unemployment rate for nonwhite, semiskilled workers was

12.0 percent as compared to 6.9 percent for white persons in comparable

occupations; among skilled workers the unemployment rate was 9.7 percent

for nonwhites and 4.8 percent for whites; and among clerical workers

7.1 percent for nonwhites, and 3.8 percent for whites. (See Chart)

C. Employment

The concentration of Negro employment in relatively unskilled

occupations and low-paying industries is undoubtedly directly related

to lack of basic education and vocational training. In significant part,



CHART 1

UNEMPLOYMENT RATES, BY COLOR AND OCCUPATION, 1962

ALL OCCUPATIONS

LABORERS, EXCEPT FARM AND MINE

OPERATIVES & KINDRED WORKERS

SERVICE WORKERS

SALES WORKERS

CRAFTSMEN, FOREMEN, AND KINDRED WORKERS

CLERICAL & KINDRED WORKERS

PRIVATE HOUSEHOLD WORKERS

FARM LABORERS

MANAGERS, OFFICIALS, AND PROPRIETORS, EXCEPT FARM

PROFESSIONAL, TECHNICAL, AND KINDRED WORKERS

FARMERS & FARM MANAGERS

WHITE

- NON WHITE

5 10 15 2C
PERCENT

-M

I

UNEMPLOYMENT RATES ARE. HIGHER FOR NONWHITE
0WORK ERSREGARD LESS OF OCCUPATION



however, it also measures the degree of discrimination against the Negro

in hiring, in acceptance into apprenticeship and other training programs

and in upgrading within occupations.

The increase in Negro employment in nonfarm occupations and the

upgrading of their skills that occurred during World War II shows that

the arbitrary barriers to their employment break down at times of severe

labor shortage.

However, since the war, there has been no substantial improvement

in the employment of Negroes in skilled and semiskilled manual occupa-

tions in recent years. Nonwhite workers have entered professional,

clerical and managerial jobs in increasing numbers since 1955, but only

17 percent were employed in white-collar occupations in 1962 as compared

with 47 percent of white workers.

In professional and technical occupations where many of the Nation's

critical manpower shortages exist, nonwhite workers comprised only 5 per-

cent of the total employment in 1962. Only one-half of 1 percent of all

professional engineers are Negroes. There are no more than 3 percent

of male Negroes employed in each of the 19 of the 26 standard professional

occupations for which we have statistics (e.g., accountants, architects,

chemists, pharmacists, lawyers ). The numbers employed in these occupa-

tions are depressingly small. There were only about 2,300 employed

male Negro accountants in 1960; 2,000 dentists; 1,500 pharmacists and

an equal number of chemists; and only 230 male Negro architects; the

largest number in any of the 19 professions was about 4,500 for doctors.



Employed Persons, by Occupational Group and Color, 1948 and 1962

(Percent distribution)

Major Occupational Group White Nonwhite

1948 1962 1948 1962

Total......................................

White-collar workers...................
Professional and technical..........
Managers, officials, and proprietors.
Clerical workers..........
Sales workers......................

Blue-collar workers........
Craftsmen and foremen....,
Operatives................
Nonfarm laborers........

Service workers............
Private household.......
All other...............

Farm workers.................
Farmers...................
Laborers..................

100.0

39.1
7.2

11.6
13.6

6.7

40.5
14.6
21.0

4.9

7.9
1.5
6.4

12.4
7.8
4.6

100.0

47.3
12.6
11.9
15.8

7.0

35.4
13.6
17.5
4.3

10.6
2.1
8.5

6.8
4.0
2.8

100.0

9.0
2.4
2.3
3.3
1.1

39.7
5.3

20.1
14.3

30.3
15.6
14.7

21.0
8.5

12.5

100.0

16.7
5.3
2.6
7.2
1.6

39.5
6.0

19.9
13.6

32.8
14.7
18.1

11.0
2.7
8.3

0 0 a e * 0 0 0 0 0 a 0 0

.... 0
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D. Negro Youth

The results of inadequate education, lack of training, and

discrimination in training and employment opportunities are seen

most graphically among nonwhite youth in the labor force. All youngsters

in the United States have high unemployment rates. But nonwhite teen-

agers have among the highest unemployment rates of any age group in the

labor force. In 1962, the unemployment rate for nonwhite boys under

20 years of age stood at 21 percent; for girls, at 28 percent. The

comparable figure for white boys and for white girls was 12 percent.

(See Table).

Nonwhite youths, both graduates of high school and dropouts,

areprimarily employed in low-paying service occupations and in farm

labor jobs. (See Chart). However, even when nonwhite youths have high

school diplomas, their unemployment rate is about double that for white

graduates.

Unemployment Rates, by Color, Age and Sex, 1962

Characteristics 1962
White Nonwhite

Age and Sex

Total 19................................. 4.9 11.0

Ma e. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 4.6 11.0
14 to 19 years............................ 12.3 20.7
20 to 24 yas.............. 8.0 14.6
25 years and over......................... 3.6 9.4

Fe al .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 5.5 11.1
14 to 19 years.......... ................. 11.5 28.2

20 to 24 years............................ 7.7 18.2
25 years and over ......................... 4.3 4.8



C Mat 2 ONLY ABOUT ONE-FIFTH OF NONWHITE YOUNG PERSONS

WHO, GRADUATE FROM HIGH SCHOOL HAVE WHITE-COLLAR JOBS

MORE THAN 50 PERCENT OF THE WHITE YOUNG PERSONS HAVE WHITE-COLLAR JOBS.

High School Graduates

White-collar workers

Professional and
managerial jJ

Clerical and kindred

Scles workers

Blue-collar workers

Craftsmen, foremen,
and kindred

Operatives and
kindred

Laborers, except farm
and mine

Service workers

Service workers, exc.
private household

Private household
workers

Farm workers 2]

0 10

White

20 30

(Percent distr ibution

Nonwhite

Based on a survey of high school graduates (not enrolled in college ) and school dropouts between the years

1959-61 who were ages 16-24 at the time the survey was made in October 1961.

1 Includes professional, technical, and kindred workers, and managers, officials, and proprietors, except farm.

2/ Includes farmers and farm managers, and farm laborers and foremen.

Source Employment of High School Graduates and Dropouts in 1961, Special Labor Force Report, No. 21,

U.S. Department of Labor, Bureau of Labor Statists v
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Percent of the civilian population in the labor
force, by color, age, and sex, annual averages 1962

Male Female

Age White Nonwhite White Nonwhite

1962 1962 1962 1962

Total, 14 and over..............................78.6 76.4 35.6 45.6

14-19............40.8 38.4 29.7 24.0
20-24.................86.5 89.3 47.1 48.6

25-34.......................................97.4 95.3 34.1 52.0
35-44....................97.9 94.5 42.2 59.7
45-54.............96.0 92.2 48.9 60.5

55-64...................................... 86.7 81.5 38.0 46.1
65 and over.................................30.6 27.2 9.8 12.2
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E. Labor Force

The effects of discouragement resulting from inability to find

work as well as concentration in lower-skilled, more hazardous, occupa-

tions are shown by differences in the proportion of white and nonwhite

population not in the labor force. Only 2 percent of the white males in

the primary working ages of 35-44 years were not in the labor force in

1962 compared with 5 percent of the nonwhite males. This difference

becomes even more striking in the age group 55-64. In this age group

13 percent of white males are no longer in the work force compared with

18 percent of the nonwhite males.

Additional evidence of the effects of discrimination on family

life is shown by labor force data for nonwhite women. Sixty percent

of nonwhite women 45-54 are in the labor force as compared with 49

percent among white women in the same age group. There is clear evidence

that high unemployment rates and low income of husbands and a higher

incidence of broken families among nonwhites are major considerations

in this difference. The higher labor force rate for nonwhite women does

not, however, reflect more easily available job opportunities since un-

employment rates for nonwhite women are about twice as high as they

are for white women -- 11 percent compared with 5-21 percent.

F. Income

The economic and social disadvantages besetting Negroes which

have their genesis in a lack of training and education are compounded

by the denial of opportunity for employment. They are further reflected
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in significantly lower levels of income for Negroes than for whites

even when earnings in the same occupation groups are compared.

The income of nonwhite men averaged about $2,300 in 1961, com-

pared with $4,400 for whites. This difference was due largely to the

concentration of nonwhites in unskilled and semiskilled jobs. But

even in the relatively few cases when Negro men have achieved employ-

ment in professional, technical, clerical, and skilled occupations,

their earnings are substantially lower than for whites, despite equal

education and training. For example:

Among mechanics and repairmen who are high school
graduates, median earnings in 1959 for white workers
were $5,400, as compared to $4,300 for nonwhite workers.

Sales workers (high school graduates) white $5,800,
nonwhite $4,200.

Clerical workers (high school graduates), white $5,400,
nonwhite $4,600.

Elementary and high school teachers (college graduates)
white $5,900, nonwhite $4,600.

Physicians and surgeons, white $16,100, nonwhite $6,200.

Put another way, because of the denial of full opportunity in the

labor market, education returns less to the nonwhite in terms of income

than to the white person. Thus, a nonwhite semiskilled worker with a

high school education earns on the average only as much as a white

worker who never graduated from elementary school; skilled nonwhite

workers with one to three years of college earn on average no more than

do white workers who never finished elementary school.

As was the case with employment, nonwhites made substantial gains

in income during World War II, but have not significantly further closed

the gap in earnings between them and white workers in recent years.
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III. MOTIVATION

LOu motivation which retards advancement is an elusive factor to

trace. Sometimes it is best revealed by studying what happens to people's

achievement when opportunities for employment and advancement are offered.

Moct minority [roup workers have never seen Cellow Negroes or Puerto

Ricans in positions of authority or in high skilled or craft jobs. They

could better assess their owm capabilities and interests if they were

able to come to know a broader range of employment opportunities through

direct exposure to a range of jobs and skills. Vocational besting and

counseling programs are often based on an assumption that such exposure

already exists and thus they fail to evaluate adequately the vocational

potential of such persons.

To a large degree, the instruments of success--schools, training,

counseling--are increasingly the exclusive prerogatives of those who are

already successful. Apprenticeship programs require high educational

levels and vocational schools take pride in the number of youths they

reject each year. Counseling, which has among its objectives the raising

of motivation levels, tends to be available to those already sufficiently

aggressive to seek it. For these reasons, these institutions have little

knowledge of or experience with low motivation. By definition, the

poorly motivated do not seek out these facilities. By necessity, there-

fore, vocational programs must seek out the unmotivated where they are.

Drop-out records give evidence of lack of motivation among Negro

youth. Thus, Connecticut records a drop-out rate for oegroes more than

one and one-half times that of white students. In Louisiana, only 22.90
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of the Negro stdtidents who entered grade one completed high school,

while 54.8k of the white students finished. While many factors may be

assumed to have influenced these facts, certainly low motivation derived

from poverty of opportunity must be considered significant.

In special programs designed and conducted under the Manpower Develop-

ment and Training Act, specific examples of changes in motivation were

achieved when confidence based on the realities of successful placement

after training were seen.

In one special project, a potential trainee turned down an opportunity

to learn a skill because, in his words, "no matter what skill a Negro

learns, industry around here won't take him in. No matter how good a

craftsman, the unions will keep him out." le is now performing success-

fully after being given the opportunity to demonstrate proficiency on the

job through retraining.

The results of a New York City "Demonstration Guidance Project"

demonstrate the effect of increased motivation on the performance and

goals of culturally deprived junior high school pupils. The project

centered around increased personal and family guidance combined with

cultural opportunity and stimulation which would not normally be provided

in the low socio-economic environment of these pupils. The school super-

vised such activities as use of the school library, music and art anore-

ciation programs, remedial classes in English, mathematics, nJd foreign

languages, trips to colleges, visits to museums, concerts, galleries,

and Broadway plays.



Among the 105 pupils in this program, the median verbal IQ jumped

from 93.5 to 102.0 after three years. Gains in reading ability were

significantly above those expected for average progress. Almost three-

quarters of those questioned responded that the project had raised their

ambitions, improved their ability to evaluate themselves, and encouraged

them to think about attending college.
I
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MEMORANDUM

1. The greatest tragedy in the current civil rights debate is that on
one of the main important issues, Negroes and whites are talking
about two different things. The Issue Is the impact of the equal
aCCOmmodatios bill.

Z. Whites who are opposed to civil rights think of this as almost
entirely A question of prestige. They assume that the Negr6
wants to eat in posh restaurants, sloop In plush hotels, share
toilet facilities solely as a social matter, and live in "exclusive"
residential districts. They do not equate the question with a more
elementary matter of economic survival.

3. The Negro, on the other hand, probably has very little Interest in
invading exclusively "white" accommodations. He does not want
to be told that these things are denied to him--and who does? But
above and beyond the question of social prestige is the very elemen-
tary issue of how a rnan makes a living for himself and his children.

4. The most important element in making a living in the modern world
is mobility. A man who can not move from one place to another in
search of the best job available is a man who is handicapped. No
one can deny that under the present circumstances, a Negro can
not move front 0one place to another with the same ease as a white
man. He can not find motels in which to sleep as he drives along
the highway. He must spend hours driving out of his way if his
children are hungary and need a hamburger. And when it cornea to
sanitary facilities about all the Negro can find for his wife is a bush
by the side of the road. Any Negro living on the East coast who hears
that jobs might be open on the West coast is in a very difficult set of
circumstances unless he can afford air transportation or train
transportation.

5. The question of facilities, however, does not stop merely with the
matter of travel. There is also the question of where a man is
going to live 6ice he-arrives h.t his destination. 'he fact that a
job may be open to him means little he he can nothouse his family
near that job. A-ad evenke htotMeg thing may be meaningless if
his wife can not afford to shop at the big stores where prices are
cheaper or if she is Ia the downtown section and can not stop In for
a cup of coffee when she is tired. And even beyond that, a man is
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SEC. 204 (a) Whenever any person has engaged or there

are reasonable grounds to believe that any person is about

to engage in any act or practice prohibited by section 203,

a civil action, which may include an application for a

permanent or temporary injunction, restraining order, or

other order, may be instituted, (1) by the person aggrieved,

or (2) by the Attorney General for or in the name of the

United States.

(b) In any such action by the person aggrieved,

he shall, upon proof of violation, be entitled to recover

damages as in the case of slander or libel, together with

exemplary damages which shall not be less than $1,000 nor more

than 4100,000: Provided, however, that if the Court shall

find that the violation was inadvertent or that it occurred

despite a bona fide effort of the defendant to effect com-

pliance with section 203, exemplary damages shall not be

assessed.

(c) The Attorney General shall not institute

any action under this section unless he has first served or

caused to be served upon the prospective defendant a Notice of

Probable Violation in such form as the Attorney General shall



prescribe which shall provide a period of 15 days within

which the prospective defendant may furnish to the Attorney

General proof that it has complied and is complying with

section 203: Provided, however, that the aforesaid shall

not be required if the Attorney General shall file with the

Court a certificate that the circumstances are such that

the delay consequent upon this procedure would adversely

affect the interests of the United States, or that, in the

particular case, the procedure would be fruitless.

(d) In case of any complaint or probable

violation of section 203 coming to the notice of the Attorney

General in any jurisdiction where state or local laws or

regulations appear to the Attorney General to forbid the

practice involved, the Attorney General, unless in his dis-

cretion he shall conclude that the national interest precludes

such notice, shall notify the appropriate state and local

officials and upon request shall afford them a reasonable

time to act under the state and local laws before instituting

federal action. In any injunctive order issued in an action

brought by the Attorney General under this section, the Court

shall enjoin the defendant not only with respect to the
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particular violation, but also from any violation whatsoever

of section 203 unless the Court shall find that the violation

was inadvertent or that it occurred despite a bona fide

effort of the defendant to comply with section 203, or that

the defendant, after receiving notice of the particular

violation, complied and has continued to comply with all of

the provisions of section 203.
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To: . eoe Te edy,
Assistant to the Vice Fesient

Te: S. 1732

I shall not comment on t i bill since you have asked
only ior an alternative formula. [part from suggestions as
Lo Details ("whereas" clauses, coverage, etc.), my thought is
that the bill might be recast so chat its basic structure is
as follows:

1. The Attorney fleneral may bring an action for in-
junctive relief in the right of the United States -- not, as
this bill provides, as an alternate for a private person, but
to correct the violation of las . he should be able to bring
the action without reference to any complaint, although there
may be a complaint procedure. Le should be able to obtain
relief not with respect to an isolated or single violation,
but only as to a course of conduct by the defendant. This would
be assured by the provisions described in paragraph 2 of this
memorandum.

2. Ile should not be able to bring the action (absent
an emergency) unless he has first sought and failed to obtain
voluntary compliance and unless the state and local authorities
after notice and a specified period (say, fifteen days) have
failed to correct the situation. Proof that the defendant has
brought his practices and procedures into compliance shall be
a defense to the action -- even though the Attorney General
proves that a violation did in fact take place.

(Please note that this procedure -- civil injunctive
remedy against an "unlawful" act, on suit by the United States
is somewhat analogous to the Clayton Act procedure).

3. The private remedy in equity might be eliminated
without sacrificing anything important (it is exacerbating,
while, at the same time, it is not likely to result in broad,
injunctive relief). A private action for damages as a result
of the single, individual act (not requiring proof of a course



of conduct as in the case of action by the Attorney General
(actual and exemplary or punitive) might be added or substi-
tuted.

---- 0----

The above, I think, would be at least as effective
as the present bill and I suspect it would reduce the irritation.

As I described to you, if the above formula were to be
adopted, there might be a possibility of obtaining the support
of retail and botel groups. This would, of course, best be
done in advance of introduction of the bill.

Abe Fortas

"e-
-



MEMORANDUM

1. It is unfortunate that the current turmoil over the civil rights
issue has been so dramatic that the specific issues themselves have
been obscured by sweeping generalities. One thing is certain. There
will be no solution until the responsible organs of public information
bring home clearly to the American people what the shouting and the
furor is all about.

2." The Negroes are presenting the issue in terms of "freedom
now. " Because, with a few exceptions, Negroes have less education
than the public at large, they are also inarticulate. This means
that they do not know how to present their case in slogans that reach
the white community. Therefore, the white community is left with
a sense of unimagined horrors right around the corner.

3. The "whites" on the other hand believe that what is involved
is a question of enforced association- -the right to marry somebody's
daughter; the right to enter someone's home as an uninvited guest; the
right to inflect an unwelconpresence upon people engaging in social
activities. This presentation is widely accepted and its result is to
inflame the whites and infuriate the Negroes.

4. Strangely enough when white and Negro leaders sit down
and talk to each other, the specifications are far less dramatic and, in
.act, are rather dull and pedestrian. In many instances, the sole
Negro demand has been the establishment of a biracial committee
in which Negroes and whites can sit down together and talk things
over. When the issue is broadened out on a national scene again it
becomes apparent that in terms of specifications most of the turmoil
could be settled easily and that the deep divisions within our society
today arise from the fact that the Negtoes and the whites are talking
about totally different things and are virtually using a different language.

5. The outstanding example is probably the question of public
accommodations. To the white, this means that the Negro has a desire
to eat in the gourmet restaurants; to sleep in elaborate hotels; and to
enjoy the social prestige of using the same toilet facilities used by
whites. To the Negro, on the other hand, public accommodations
simply means the question of being able to move around the country
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in search of a job without having intolerable burdens placed upon
iis right of move ::eut. There are very few Negroes that are imbued
with a burning desire to cat at Antoince In New Orleans or the Old
Southern Tea Loom in Vickshurg, Mississippi. But there are hundreds
Df thousands of Negroes who desire the right to go into the Howard
Johasons and get a hamburger or a hot dog whoat they are driving rom
one place to another. Looked at from this standpoint, the question
of pt tblic accommodations should not be ins -zperable.

-Another example of a deep division which, to a great extent,
is a question of a breakdown in understanding, is the issue of integration
itself. To the white, the word "integration" means enforced association
on the way to miscenegation. This invokes nightmares of mulatto
children; wild sex orgies; and the inability to spend a quiet evening at
home with a few friends. To the Negro, on the other hand, integration
really means access to public institutions which are essential to economic
survival in modern competitive life. As an example, the question of
school Integration is now academic because it has been decided, bat if
the segregated had truly been equal (and no one can argue with a straight
'ace that they were) the present conflict would probably never have
arisen. To the Negro integration means the right to buy what he wants
at the same place that white people buy what they want- -simply because
an intgratcd store serving all of the community is always, -under any
circumstances, going to be cheaper than a segregated store serving
only a part of the community. To the Negro, integration means that
when his wife becomes tired in the middle of the day's shopping she can
go to the nearest place and get a cap of coflee and buy her child a Joke.
Do the Negro, integration means that when he is in a bus he can take
the most convenient seat available and not be crowded toward the rear
where ie may have to stand while seats are empty in the front. Placed
on this basis, the word integration loses many of its terrors and becomes
a manageable problem which sensible men can solve.

. Another example is that of [qual Epployment Opportunity.
Phe white looks upon the Negro's drive as an effort to take jobs away
from him and give then to somebody else. The Negro looks upon
the question as one of having the right to compete for jobs and not be

denied the opportunity to do whatever his qualifications permit him to
do. Placed in this context, the problem again becomes one of manage-
able proportions.
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3. The unfortunate aspect is that unless these issues become

articulated in reasonable times in the very near future, the divisions

themselves will eventually pass the stage of reason. The white will

become more and more convinced that he has no alternative other

than to repress the aspirations of the Negro. The Negro will become

more and more convinced that he has no future unless he can somehow

smash the white.

9. The responsibility for articulation rests basically upon our

political leadership. But our political leaders can articu late effectively

only if the organs of public information accept their responsibility-

because our people gain their knowledge through the press, radio, and

television. It is to be hoped that this responsibility will be met by all.



MEMORANDUM

MAJOR AkCCOMPL1SHMENTS OF THE EQUAL EMPLOYMENT OiPORTUNITY PROGRAM

1. in one year, Negroes in top government jobs (from 49,500 -
$20,000) were increased by 35% while total job increases in this
bracket were only 10%.

2. in one year, Negroes in middle level government jobs ($4,500 -
$9,500) increased 20% while total increases in this bracket were
6Z.

3, Under the compliance machinery, 1,610 complaints alleging
discriminationn have been received from workers on government contracts
and the resolution rate is running 72% in favor of complainant.

4. The compliance machinery has received 2,156 complaints alleging
discrimination from government employees and the resolution race is
running close to 40% in favor of the complainant.

5. Among 75 of the nation's top employers involved in the program,
25% of all new jobs over the six month period ending last December
were non-white -- with a decline in non-white servicemen and laborers
among these firms.

6. Previously "all-white" jobs have been opened to Negroes in a
number of areas, including petro-chemical plants in Texas and
Louisiana; steel-fabricating plants in West Virginia, Alabama, and
Texas; shipbuilding plants in California and Mississippi; and food
processing plants in Georgia.

7. In Los Angeles, a "pilot plant" operation brought together local
industry, the local school system, and the Federal government to
train 100 young people taken off the relief rolls for jobs in
expanding employment fields. The initial project was so successful,
it is now being expanded to 2,500 youths.

8. "Plans for Fair Practices" were signed with 118 international
and 338 directly affiliated local unions of the AFL-CIO to abolish
segregated locals, segregated lines of seniority, and segregated
apprenticeship programs. The program is in its initial stages, but
already nine international unions have integrated 18 segregated
locals and nine other international unions are well on their way to
the same goal.

9. The President's Committee has launched regional and company-
wide surveys affecting about 200 companies to determine the extent



to which major industry is complying with the Equal Opportunity
program.

10. High ranking Federal officials examined the employment files
of Federal employees, grades 1 through 5, to determine whether any
had been unfairly passed over for promotion. As a result, 1,060
"non-white" employees were upgraded and 600 ;were reassigned to
positions which afforded broader opportunities.



PERSONAL & CONFIDENTIAL

June 7, 1963

MEMORANDUM TO THE VICE PRESIDENT

From: George E. Reedy

Ramsey Clark has two proposals:

a. A community relations service similar to the one that
you have proposed. The amazing part of this to me is
that Ramsey, on the basis of one trip to Birmingham,
returned thinking precisely along the same lines that you
have been thinking for a number of years -- that conciliators
could perform a world of good in this situation.

b. A "Wagner Act" in the race relations service. This
would enable the Federal government to set the terms and
conditions of demonstrations and to actually arbitrate racial
disputes. Personally, I do not think this is a practical
proposal.

Ramsey's complete views are set forth in the attached memo.
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.Mr. iRobrt F. Kannedys Attorney Ceta May 15s, 1963

Ramsey Clark. Assiatant Attorney General,
Lands Division

Rae.*1Rlatlous.

M'y background in Civil 'IdgIta Is not adequate to permit a
well rounded analySs. I have a strnc; eelirig that d-astic Fecderal
action is essential andl offer these tlouvhts.

We cannot continue a City by City batde without intolerable
risks.

We must endeavor to eatzbL A ! the following condtioIns:

L. Hun-an dignity for Negr',cs& with equal opportunity LA
all areas of cosiduct arhd equal liberty including rights
of peaceful assembly. free speech,, etc.

2. The rule of law providing, orderly. expeditious and
peaceM ulchanze.

Ordinarily we should 'lok irst to the people and private
lastitutlonar to provide tlae m. ripctus: churches. schools. civic
groups. service clubs. prof& sio"U associations. individual. Thoe
muist be given organized aup:--rt =zd encouragement, but I caot see that
they have the purpose. tho will. the capability. or the time to resolve

-thd- issues.

Second, we should ordinarily look to local and :Ct--t-te govermnmezt.
Thaze must be encouraged a-nd supported, but I cannot vae that they
have the dezire or intention. gamerally, to do mnore t.am they are forced
to dIO. In few notable instances thoy will a tcmp'tt to capitalize on doing
nothing other than provoking~ the silkmation.

r- von in areas wbe re the mrozt has been accomplished the results
to date are token and I would include the Ulniversity of Texas and City of
Dalla.6

71w four critical areas where opportunity must be ccjualixed
am,:
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1. Political power: the right to vote which is the
foundation of a democracy.

. rmployment: without property, liberty cannot be
exercised and opportunity i severely lizited.

3. education: the opportuity to develop the talents of
each individual.

4. rnjoyment of the benefits of our technology, industry.
imagination, and rources: the right to use all
commercial facilI~ties open to the public: stores,
theatres, travel. nd recreatica facilities, etc.

Attached are outlno proposal in areas 2, 3 4nd 4. They are
ro*h suggestions and raise many questions of policy, law. and
Constitution.

Basically, I think we mast have strong Federal executive power
and leadership and drastic action. c will see whether a free people
within the franmework of our Constitution can effect a major aocial
transformation of a problem that no civilization ha mastered at a time
when it must be mastered for both the domeatid and international
welfare under the rule of law.

Recom,:endation. Designate a group or group; 1. to
make an intensive review of legislative possibilities. Zto make a
comprehensive review of rre thod to broaden encoragement and
support of private groups, local and State governments in accomplising
peaceful nterati with deliberate speed.



Io-EQUAL EDUCATION OPPORTUNITY ACT.

1. Office of Equal Education Opportunity, HEW.

A. Authorized to make comprehensive study of, and report
on, implementation of United States Supreme Court order in
Brown v. School Board. Establish studies into public
institutions of higher education: State-wide studies on
District by District basis in elementary and secondary education.
Publish findings on plans and degree of integration.

B. Authorized to make comprehensive plans for integration
of school systems to effect orderly integration with deliberate
speed.- Endeavor to secure agreement to plans by interested
officials and groups.

C. Power to issue subpoenas for witnesses and documents,
to cite for contempt.

D. Authorized to refer matters to the Department of Justice
for legal action where good faith effort, or deliberate speed
is not being made.

E. Department of Justice authorized to file school integration
suits.

II. Authorize Bureau of Labor statistics in cooperation with President's
Committee on Equal Employment Opportunity to investigate, and
report statistics on discrimination in employment by companies
engaged in commerce. Powers necessary to secure data.

III. RACE RELATIONS CONCILIATION ACT.

1. Unlawful arrests and Assembly.

A. Federal dfneneCtorarrest any person in violation of
Constitutional Rights of free speech and peaceful assembly.

B. Federal offense for more than (25) people to assemble in

a public area without the approval of local authority, or for more
than (5) people to refuse to leave a commercial establishment
open to the public upon request of owner or proprietor in
connection with a racial protest except as approved by Race
Relations Conciliation Service.

P441I



C. Federal offense for anyone to contumaciously refuse to
obey order of RRCS.

2. Race Relations Conciliation Service.

A. Create as an office within the Department of Labor under
an Assistant Secretary for Race Relations Conciliation with
Executive Branch Conciliation Officers. Empower the
Secretary to make rules and regulations, hold hearings, enter
orders, designate representation committees where agreement
cannot be reached, subpoena witnesses and documents, cite for
violations.

B. On selection of representative committees which shall
fairly represent public interests and formal designation
of members, conciliation officer shall enter an order fixing a
moratorium for up to (90) days on demonstrations, assemblies
and other activities, except as shall be reasonably necessary
and safe. Order published in newspaper shall be constructive
notice to all persons. During moratorium, hearing officer
shall endeavor to seek agreement between the committees on all
matters in dispute. If an agreement is reached, it shall be
reduced to writing, signed by the committees and incorporated
into an order which shall be published in a local newspaper
and constitute constructive notice. Such order shall be binding
for one year during which period demonstrations, etc., shall
be limited as prescribed by the conciliation officer, and as
authorized by local law. Increases in integration may be placed
in effect during such period as approved by the conciliation
officer.

C. -- Appeals. If circumstances require, or where representative
committees cannot be agreed to. or if either committee fails,
or refuses to conciliate, conciliation officer may enter such
orders as may be necessary to present violation of constitutional
rights or violence which increase, or decrease the size or amount
of assemblies, picketing or other free speech: if local law
enforcement officials appear unable, or fail to agree, to preserve
order and demonstrate ability to maintain the peace, the
conciliation officer shall request a federal police force to
enforce his order and preserve the peace.

3. q/ither committee by majority vote, or if no committee has been
approved, any citizen approved by the U. S. -Dieh*iee Judge to

- - Q MAAt
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act in a representative capacity may appeal from a final
order of a conciliation officer within 20 days after entry of
such order.



PERSONAL & CONFIDENTIAL

June 10, 1963

MEMORANDUM TO THE VICE PRESIDENT

From: George Reedy

Because we got off on the question of HEW, I did not get a chance to talk to you fully
about Bill Wirtz. Wirtz feels as follows:

1. Existing programs are not adequate.

2. Pending proposals do not fill the gaps adequately.

3. Additional authority is needed.

4. He is not certain about a full-blown "crash" program but has asked his staff
people to work up some recommendations that would have those elements in it.

5. He was uncertain about whether he would like to recommend that his ideas
be included in the supplemental civil rights message because he does not know

what the message itself would contain. I suggested to him that this might be an
opportunity to do something constructive and he said he will phrase the memo in
such a way that it can be included in the civil rights message.

The difficulty is that Wirtz has not seen the staff recommendations yet himself.



MEMORANDUM

June 3, 1963

TO : The Vice President
FROM George Reedy

1. It is not within my competence to analyze the attached bill from a legal
standpoint. It is safe to assume that it has been drafted by able men
who know the law. However, remembering what happened to Part III
of the Eisenhower bill of 1957, it would be sensible to submit it to legal
counsel that would be antagonistic to its principles. If somebody like
Senator Russell is going to tear it to shreds, we are better off knowing
that fact in advance of an Administration commitment.

2. A careful reading of the bill leaves some doubt as to the legislative juris-
diction. It could -- as a matter of curbstone opinion -- go either to
Judiciary or Commerce. Both Committees could, conceivably, claim
jurisdiction. It would be well to check this question out with the par-
liamentarian and the legislative leadership in advance of submission.

3. From the standpoint of legislative acceptance, the bill is unusually well
drafted. However, it would be well to check it out with a subtle mind like
Senator Russell. He, of course, would be opposed to it altogether. But
his reactions would indicate the points at which unusual care would need to
be exercised in language. Meanwhile, a few minor points are evident:

a. On page 10, paragraph 7 should be "beefed up" and moved forward.
The fact that segregated facilities hamper both workers and employers
in exercising free choice is very potent.

b. Also on page 10, more thought should be given to paragraph 6. The
fact that discrimination prevents some private organizations from
holding conventions in certain cities seems to be frivolous and this
paragraph could subject the whole measure to ridicule.

c. On page 9, paragraphs 2 and 3 should be combined. As they now
stand, they give the impression that this whole thing is just a matter
of tourists and not a serious moral problem.
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d. Also on page 9, paragraph 4 places the emphasis on the wrong end of
the stick. It appears that we are passing this bill for the economic
benefit of theater owners who would otherwise be deprived of Negro
customers. This is not a very impressive argument. The real point
is that a theater is a public accommodation and to the extent that its
use is restricted, it places a burden upon the free movement and the
free choice of people.

e. Back to page 10, paragraph 5 also appears to say that we are passing
this bill for the economic benefit of department store owners who
might otherwise lose Negro patrons. Again, the real point is that
such discrimination interferes with the free flow of goods interstate
and the right of people to make a free choice as to where they will
move and live as American citizens entitled to full rights and privi-
leges.

4. The attached draft of the bill enumerates the facilities which would be in-
tegrated. This would be a mistake. However, it is understood that this
will be amended to place all facilities that could substantially burden
commerce under the terms of the measure -- leaving the determination
of exceptions to the courts. Without specific language, it is impossible
to comment on this section. But the general principle is correct.

5. There are probably other questions involved in this legislation. But time
does not permit a full analysis. It is unfortunate that this bill cannot be
submitted to people like Abe Fortas, Dean Acheson, Ben Cohen, Senator
Pastore, and to others experienced in the intricacies of legislative drafting.



PERSONAL & G-O-NFID-E+iFA

June 10, 1963

MEMORANDUM TO THE VICE PRESIDENT

From: George Reedy

1. Abe Fortas has drafted the attached as a substitute for Section
204 of the Administration's bill. This is the heart of the public

accommodations measure, as it is the enforcement section.

2. What Abe's proposal would do would be:

a. Give private individuals an opportunity to clean up
their own department stores and restaurants without

Federal action -- but at the same time retaining the full right

of the Attorney General to act at any time.

b. Give States and municipalities an opportunity to
clean up their own house, while at the same time

giving the Attorney General the full power to act in the event
that the States will not do so.

c. Clearly spell out the right of the Federal govern-
ment to enjoin discriminatory practices in general

against a department store or other public accommodation.

d. Give the individual, aggrieved Negro an opportunity
to recover damages on the same basis that damages

could be recovered for slander or libel (in other words, if a
department store should refuse to give a Negro the opportunity
to try on clothes, this could be construed as a libel against that

Negro's character),

3. Abe finds many other things wrong with the bill. But he is afraid
to offer too many suggestions because this might get too many

backs up and make any progress impossible. Overall, he feels the entire
bill could be and should be drafted in about 2 pages and made so simple and

clear that anybody could understand it and nobody could misunderstand it.

(more)
DETEVIA )

T~~1ML-,
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4. The worst part of the Administration's bill (the findings of fact on
pages 8, 9, 10 and 11) Abe does not touch. He thinks it is so

childish that some lawyer is bound to knock these provisions out before
the bill gets to Congress, and an argument over them at this point would
merely complicate matters without achieving any results.

mmmmm



A BILL

To enforce the constitutional right to vote, to confer juris-
diction upon the District Courts of the United States to
provide injunctive relief against discrimination in
interstate public accommodations, to authorize the
Attorney General to institute suits to protect consti-
tutional rights in education, to extend for four years
the Commission on Civil Rights, and for other purposes.

Be it enactedby the Senate and House of Representatives

of the United States of America in Congress assembled, That

this Act may be cited as the "Civil Rights Act of 1963."

TITLE I - VOTING RIGHTS

SEC. 101. Section 2004 of the Revised Statutes (42 U.S. C.

1971), as amended by section 131 of the Civil Rights Act of

1957 (71 Stat. 637), and as further amended by section 601 of

the Civil Rights Act of 1960 (74 Stat. 90), is further amended

as follows:

(a) Insert "1" after "(a)" in subsection (a) and add at

the end of subsection (a) the following new paragraphs:

"(2) No person acting under color of law shall--

"(A) in determining whether any individual is

qualified under State law to vote in any Federal

election apply any standard, practice, or procedure

different from the standards, practices, or procedures



applied to individuals similarly situated who have

been found by State officials to be qualified to vote.

"(B) deny the right of any individual to vote in

any Federal election because of an error or omission

of such individual on any record or paper relating to

any application, registration, payment of poll tax,

or other act requisite to voting, if such error or

omission is not material in determining whether such

individual is qualified under State law to vote in

such election; or

"(C) employ any literacy test as a qualification

for voting in any Federal election unless (i) such

test is administered to each individual wholly in

writing and (ii) a certified copy of the test and of

the answers given by the individual is furnished to

him within twenty-five days of the submission of his

written request made within the period of time during

which records and papers aie required to be retained

and preserved pursuant to title III of the Act of

May 6, 1960 (74 Stat. 88).

"(3) For purposes of this subsection--

"(A) the term 'vote' shall have the same meaning

as in subsection (e) of this section;

"(B) the words 'Federal election' shall have the

same meaning as in subsection (f) of this section; and
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"(C) the phrase literacyy test' includes any

test of the ability to read, write, understand,or

interpret any matter."

(b) Insert immediately following the period at the end

of the first sentence of subsection (c) the following new

sentence: "If in any such proceeding literacy is a relevant

fact it shall be presumed that any person who has not been

adjudged an incompetent and who has completed the sixth

grade in)a school accredited by, any State or territory or the

District of Columbia

-possesses sufficient

literacy, comprehension, and intelligence to vote in any

Federal election as defined in subsection (f) of this sec-

tion. "

(c) Add the following subsection "(f)" and designate

the present subsection "(f)" as subsection "(g)":

"(f) Whenever in any proceeding instituted pursuant to

subsection (c) the complaint requests a finding of a pattern

ox practice pursuant to subsection (e), and such complaint,

or a motion filed within twenty days after the effective date

of this Act in the case of any proceeding which is pending

before a district court on such effective date, (1) is signed

by the Attorney General (or in his absence the Acting Attorney

General), and (2) alleges that in the affected area fewer than

15 per centum of the total number of vbting age persons of the

I



same race as the persons alleged in the complaint to have

been discriminated against are registered (or otherwise

recorded as qualified to vote), any person resident within

the affected area who is of the same race as the persons

alleged to have been discriminated against shall be entitled,

upon his application therefor, to an order declaring him

qualified to vote, upon proof that at any election or elec-

tions (1) he is qualified under State law to vote, and (2)

he has since the filing of the proceeding under subsection (c)

been (A) deprived of or denied under color of law the oppor-

tunity to register to vote or otherwise to qualify to vote,

or (B) found not qualified to vote by any person acting under

color of law. Such order shall be effective as to any Fed-

eral or State election held within the longest period for

which such applicant could have been registered or otherwise

qualified under State law at which the applicant' s qualifica-

tions would under State law entitle him to vote: Provided,

That in the event it is determined upon final disposition of

the proceeding, including any review, that no pattern or

practice of deprivation of any right secured by subsection (a)

exists, the order shall thereafter no longer qualify the ap-

plicant to vote in any subsequent election.

"Notwithstanding any inconsistent provision of State

law or the action of any State officer or court, an appli-

cant so declared qualified to vote shall be permitted to vote

-4-



as provided herein. The Attorney General shall cause to be

transmitted certified copies of any order declaring a per-

son qualified to vote to the appropriate election officers.

The refusal by any such officer with notice of such order

to permit any person so qualified to vote to vote at an ap-

propriate election shall constitute contempt of court.

"An application for an order pursuant to this subsection

shall be heard within ten days, and the execution of any

order disposing of such application shall not be stayed if

the effect of such stay would be to delay the effectiveness

of the order beyond the date of any election at which the

applicant would otherwise be enabled to vote.

"The court may appoint one or more persons, to be known

as temporary voting referees, to receive applications pur-

suant to this subsection and to take evidence and report to

the court findings as to whether at any election or elections

(1) any applicant entitled under this subsection to apply for

an order declaring him qualified to vote is qualified under

State law to vote, and (2) he has since the filing of the

proceeding under subsection (c) been (A) deprived of or de-

nied under color of law the opportunity to register to vote

or otherwise to qualify to vote, or (B) found not qualified

to vote by any person acting under color of law. The pro-

cedure for processing applications under this subsection and

for the entry of orders shall be the same as that provided

for in the fourth and fifth paragraphs of subsection (e).

5



"In appointing a temporary voting referee the court

shall make its selection from a panel provided by the

Judicial Conference of the circuit. Any temporary voting

referee shall be a resident and a qualified voter of the

State in which he is to serve. He shall subscribe to the

oath of office required by Revised Statutes, section 1757

(5 U. S. C. 16), and shall to the extent not inconsistent

herewith have all the powers conferred upon a master by

rule 53(c) of the Fedeial Rules of Civil Procedure. The

compensation to be allowed any persons appointed by the

district court pursuant to this subsection shall be fixed

by the court and shall be payable by the United States. In

the event that the district couit shall appoint a retired

officer or employee of the United States to serve as a tempo-

rary voting referee, such officer or employee shall continue

to receive, in addition to any compensation for services ren-

dered pursuant to this subsection, all retirement benefits to

which he may otherwise be entitled.

"The court or temporary voting referee shall entertain

applications and the court shall issue orders pursuant to

this subsection until final disposition of the proceeding

under subsection (c), including any review, or until the

finding of a pattern or practice pursuant to subsection (e),

whichever shall first occur. Applications pursuant to this

subsection shall be determined expeditiously, and this sub-

section shall in no way be construed as a limitation upon

the existing powers of the court.

I6-



"When used in this subsection, the words 'Federal elec-

tion' shall mean any general, special, or primary election

held solely or in part for the purpose of electing or selecting

any candidate for the office of President, Vice President,

presidential elector, Member of the Senate, or Member of the

House of Representatives; the words 'State election' shall

mean any other general, special, or primary election held

solely or in part for the purpose of electing or selecting

any candidate for public office; the words 'affected area'

shall mean that county, parish, or similar subdivision of the

State in which the laws of the State relating to voting are

or have been administered by a person who is a defendant in

the proceeding instituted under subsection (c) on the date

the original complaint is filedY and the words 'voting age

persons' shall mean those persons who meet the age require-

ments of State law for voting. "

(d) Add the following subsection "(h)":

"(h) In any civil action brought in any district court

of the United States under section 2004 of the Revised Stat-

utes, as amended, and title III of the Act of May 6, 1960

(74 Stat. 88), wherein the United States is plaintiff, it

shall be the duty of the chief judge of the district (or in

his absence, the acting chief judge) in which the case is

pending immediately to designate a judge in such district to

hear and determine the case. In the event that no judge in
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the district is available to hear and determine the case,

the chief judge of the district, or the acting chief judge,

as the case may be, shall certify this fact to the chief

judge of the circuit (or in his absence, the acting chief

judge) who shall then designate a district or circuit judge

of the circuit to hear and determine the case.

"It shall be the duty of the judge designated pursuant

to this section to assign the case for hearing at the earliest

practicable date and to cause the case to be in every way

expedited. "

TITLE II - INJUNCTIVE RELIEF AGAINST DISCRIMINATION
IN INTERSTATE PUBLIC ACCOMMODATIONS

FINDINGS AND POLICY

SEC. 201. (a) Findings.

(1) The American people have become

increasingly mobile during the last generation, and mil-

lions of American citizens travel each year from State to

State by rail, air, bus, automobile, and other means. A

substantial number of such travelers are members of

minority racial and religious groups. These citizens, par-

ticularly Negroes, are subjected in many places to discrimi-

nation and segregation, and they are frequently unable to

obtain the goods and services available to other interstate

travelers.



(2) Negroes and members of other

minority groups who travel interstate are frequently

unable to obtain adequate lodging accommodations dur-

ing their travels, with the result that they may be com-

pelled to stay at hotels or motels of poor and inferior

quality, travel great distances from their normal routes

to find adequate accommodations, or make detailed

arrangements for lodging far in advance of scheduled

interstate travel.

(3) Negroes and members of other

minority groups who travel interstate are frequently

unable to obtain adequate food service at convenient

places along their routes, with the result that many

are dissuaded from traveling interstate, while others

must travel considerable distances from their intended

routes in order to obtain adequate food service.

(4) Goods, services, and persons in

the amusement and entertainment industries commonly

move in interstate commerce, and the entire American

people benefit from the increased cultural and recrea-

tional opportunities afforded thereby. Practices of audi-

ence discrimination and segregation artificially restrict

the number of persons to whom the interstate amusement

and entertainment industries may offer their goods and



services. The burdens imposed on interstate commerce

by such practices and the obstructions to the free flow of

commerce which result therefrom are serious and sub-

stantial.

(5) Retail establishments in all States

of the Union purchase a wide variety and a large volume

of goods from business concerns located in other States

and in foreign nations. Discriminatory practices in such

establishments, which in some instances have led to the

withholding of patronage by those affected by such prac-

tices, inhibit and restrict the normal distribution of goods

in the interstate market. In this regard, the impact of

discrimination in the large establishments included under

this title is especially pronounced.

(6) Fraternal, religious, scientific, and

other organizations engaged in interstate operations are

frequently dissuaded from holding conventions in cities

which they would otherwise select because the public fa-

cilities in such cities are either not open at all to members

of racial or religious minority groups or are available only

on a segregated basis. -

(7) Business organizations which seek to

avoid subjecting their employees to/discrimination Jameed

, on aer -expe~d,-eelerdr res-taurants-,-
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r.tail-store.s., and places of amusemen and to avoid

the strife resulting ch4i nation are re-

stricted in the choice of location for their offices and

plants. h-ethtieti ons-prevent he most effective

allocation of national resources, including the inter-

state movement of industries, particularly in some of

the areas of the nation most in need of industrial and

commercial expansion and development.

(8) The aforementioned burdens on com-

merce and obstructions to commerce can best be removed

by prohibiting racial and religious discrimination in cer-

tain public establishments.

(b) Policy.

It is hereby declared to be the policy of

the United States to prevent discrimination on account of

race, color, religion, or national origin in places of

public accommodation, to eliminate the causes of certain

substantial obstructions to the free flow of commerce

caused by such discrimination, and to require business

enterprises serving the public in interstate commerce to

render such service without regard to race, color, religion,

or national origin.

RIGHT TO NON-DISCRIMINATION IN INTERSTATE COMMERCE

SEC. 202 (a) All persons shall be entitled, without

discrimination or segregation on account of race, color, re-

ligion, or national origin, to the full and equal enjoyment

of the services, facilities, privileges, advantages, and ac-

commodations of the following public establishments:
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(1) any hotel, motel, or other public place

engaged in furnishing lodging to transient guests,

including guests from other States or traveling in

interstate commerce, unless (i) it is owned by a

natural person and occupied by him, and (ii) five

rooms or less are held out for rent or hire;

(2) any motion picture house, theatre, sports

arena, stadium, exhibition hall, or other public place

of amusement or entertainment which customarily pre-

sents motion pictures, performing groups, athletic

teams, exhibitions, or other sources of entertainment

which move in interstate commerce;

(3) any retail shop, department store, market,

drug store, gasoline station, or other public place

which keeps goods for sale, which sells or obtains

goods, directly or indirectly, in interstate commerce,

and which has an annual volume of sales or a projected

annual volume of sales of more than $150, 000; and

(4) any restaurant, lunch room, lunch counter,

soda fountain, or other public place engaged in selling

food for consumption on the premises, which

(i) is an integral part of an establishment

included under (1), (2), or (3) above, or

(ii) is located on or along a highway as de-

scribed in sections 103(b) or (d) of title 23,
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United States Code, or customarily serves

travelers on such highway, except an establish-

ment which is owned by a natural person and has

a seating capacity of not more than twenty per-

s on s.

For the purpose of this subsection, the

term "integral part" means physically located

on the premises occupied by an establishment,

or located contiguous to such premises and

owned, operated, or controlled, directly or

indirectly, by or for the benefit of, or leas-ed

from the persons or business entities which own,

operate, or control an establishment.

(b) The provisions of this title shall not apply to a

bona fide private club or other establishment not open to the

public, except to the extent that the facilities of such

establishment are made available to the customers or patrons

of an establishment included in subsection (a).

PROHIBITION AGAINST DENIAL OF OR INTERFERENCE
WITH THE RIGHT TO NON-DISCRIMINATION

SEC. 203. No person, whether acting under color of law

or otherwise, shall (a) withhold, deny, or attempt to withhold

or deny, or deprive or attempt to deprive, any person of any

right or privilege secured by section 202, or (b) interfere

or attempt to interfere with any right or privilege secured
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by section 202, or (c) intimidate, threaten, or coerce any

person with a purpose of interfering with any right or

privilege secured by section 202, or (d) punish or attempt

to punish any person for exercising or attempting to exer-

cise any right or privilege secured by section 202, or (e)

incite or aid or abet any person to do any of the foregoing.

CIVIL ACTION FOR PREVENTIVE RELIEF

SEC. 204. Whenever any person has engaged or there are

reasonable grounds to believe that any person is about to en-

gage in any act or practice prohibited by section 203, a

civil action' or preventive relief,, including an application

for a permanent or temporary injunction, restraining order,

or other order, may be instituted(1) by the person aggrieved,

or (2) by the Attorney General for or in the name of the United

States if he is satisfied that the purposes of this title will

be materially furthered by the filing of an action.

JURISDICTION

SEC. 205. (a) The district courts of the United States

shall have jurisdiction of proceedings instituted pursuant to

this title and shall exercise the same without regard to

whether the aggrieved party shall have exhausted any adminis-

trative or other remedies that may be provided by law.

(b) This title shall not preclude any individual or any

State or local agency from pursuing any remedy that may be

available under any federal or State law, including any State

statute or ordinance requiring non-discrimination in public

establishments or accommodations.
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TITLE III - -DESEGREGATION OF PUBLIC EDUCATION

DEFINITIONS

SEC. 301. As used in this title--

(a) "Commissioner" means the Commissioner of Educa-

tion.

(b) "Desegregation" means the assignment of students

to public schools and within such schools without regard

to their race, color, religion, or national origin.

(c) "Public school" means any elementary or secondary

educational institution, and "public college" means any

institution of higher education or any technical or voca-

tional school above the secondary school level, operated

by a State, subdivision of a State, or governmental agency

within a State, or operated wholly or predominantly from

or through the use of governmental funds or property, or

funds or property derived from a governmental source.

(d) "School board" means any agency or agencies which

administer a system of one or more public schools and any

other agency which is responsible for the assignment of

students to or within such system.

ASSISTANCE TO FACILITATE DESEGREGATION

SEC. 302. The Commissioner shall conduct investiga-

tions and make a report to the President and the Congress,

within two years of the enactment of this title, upon the

extent to which equal educational opportunities are denied

to individuals by reason of race, color, religion or na-

tional origin in public educational institutions at all
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levels in the United States, its territories and possessions,

and the District of Columbia.

SEC. 303. (a) The Commissioner is authorized, upon

the application of any school board, State, municipality,

school district, or other governmental unit, to render tech-

nical assistance in the preparation, adoption, and implemen-

tation of plans for the desegregation of public schools or

other plans designed to deal with problems arising from

racial imbalance in public school. systenits. Such technical

assistance may, among other activities, include making

available to such agencies information regarding effective

methods of coping with special educational problems occa-

sioned by desegregation or racial imbalance, and making

available to such agencies personnel of the Office of

Education or other persons specially equipped to advise and

assistthem in coping with such problems.

(b) The Commissioner is authorized to arrange, through

grants or contracts, with institutions of higher education

for the operation of 3hort-term or regular session insti-

tutes for special training designed to inp cove the ability

of teachers, supervisors, counselors, and other elementary

or secondary school personnel to deal effectively with

special educational problems occasioned by desegregation

or measures to adjust racial imbalance in public school

systems. Individuals who attend such an institute may be

paid stipends for the period of their attendance at such

institute in amounts specified by the Commissioner in
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regulations, including allowances for dependents and includ-

ing allowances for travel to attend such institute.

SEC. 304. (a) A school board which has failed to

achieve desegregation in all public schools within its

jurisdiction, or a school board which is confronted with prob-

lems arising from racial imbalance in the public schools

within its jurisdiction, may apply to the Commissioner,

either directly or through another governmental unit, for

a grant or loan, as hereinafter provided, for the purpose

of aiding such school board in carrying out desegregation

or in dealing with problems of racial imbalance.

(b) The Commissioner may make a grant under this

section, upon application therefor, for--

(1) the cost of giving to teachers and other

school personnel in-service training in dealing

with problems incident to desegregation or

racial imbalance in public schools; and

(2) the cost of employing specialists in

problems incident to desegregation or racial

imbalance and of providing other assistance to

develop understanding of these problems by parents,

schoolchildren, and the general public.

(c) Each application made for a grant under this

section shall provide such detailed information and be in

such form as the Commissioner may require. Each grant

under this section shall be made in such amounts and on

such terms and conditions as the Commissioner shall
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prescribe, which may include a condition that the applicant

expend certain of its own funds in specified amounts for

the purpose for which the grant is made. In determining

whether to make a grant, and in fixing the amount thereof

and the terms and conditions on which it will be made, the

Commissioner shall take into consideration the amount

available for grants under this section and the other

applications which are pending before him; the financial

condition of the applicant and the other resources avail-

able to it; the nature, extent,and gravity of its problems

incident to desegregation or racial imbalance, and such

other factors as he finds relevant.

(d) The Commissioner may make a loan under this sec-

tion, upon application, to any school board or to any local

government within the jurisdiction of which any school

board operates if the Commissioner finds that--

(1) part or all of the funds which would

otherwise be available to any such school board,

either directly or through the local government

within whose jurisdiction it operates, have been

withheld or withdrawn by State or local govern-

mental action because of the actual or prospective

desegregation, in whole or in part, of one or more

schools under the jurisdiction of such school

board;

(2) such school board has authority to

receive and expend, or such local government
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has authority to receive and make available for

the use of such board, the proceeds of such loan;

and

(3) the proceeds of such load will be used

for the same purposes for which the funds with-

held or withdrawn would otherwise have been

us ed.

(e) Each application made for a lo 1 under this sec-

tion shall provide such detailed information and be in

such form as the Commissioner may require. Any loan under

this section shall be made upon such terms and conditions

as the Commissioner shall prescribe. Any such loan shall

repaid within such time as the Commissioner prescribes

'after the fiindsWithheld or withdrawn are restored to the

school board or localgovernmnnt concerned, or after funds

become available to such school board or local government

b-b-orrowing from private sources.

(f) The Commissioner may suspend or terminate as-

sistance under this section to any school board which, in

his judgment, is failing to comply in good faith with the

terms and conditions upon which the assistance was extended.

SEC. 305. Payments pursuant to a grant or contract

under this title may be made (after necessary adjustments

on account of previously made overpayments or underpayments)

in advance or by way of reimbursement, and in such install-

ments, and on such conditions, as the Commissioner may

determine.
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SEC. 306. The Commissioner shall prescribe rules and

regulations to carry out the provisions of sections 301

through 305 of this title.

SUITS BY THE ATTORNEY GENERAL

SEC. 307. (a) Whenever the Attorney General receives

a complaint- -

(1) signed by a parent or group of parents

to the effect that his or their minor children,

as members of a class of persons similarly

situated, are being deprived of the equal

protection of the laws by reason of the

failure of a school board to achieve desegre-

gation, or

(2) signed by an individual, or his parent,

to the effect that he has been denied admis-

sion to or not permitted to continue in atten-

dance at a public college by reason of race,

color, religion or national origin,

and the Attorney General certify that in his judgment the

signer or signers of such complaint are unable to initiate

and maintain appropriate legal proceedings for relief and that

the institution of an action will materially further> 

\rnent-ef the eq#& protection of the laws, in the field of

p"ahli.cat.z. = the Attorney General is authorized to in-

stitute for or in the name of the United States a civil action in a

district court of the United States against such parties and

for such relief as may be appropriate, and such court
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shall havejurisdiction of proceedings instituted pursuant

to this section. The Attorney General may implead as de-

fendants such additional parties as are or become necessary

to the grant of effective relief hereunder.

(b) A person or per sons shall be deemed unable to

initiate and maintain appropriate legal proceedings within

the meaning of subsection (a) of this section when such

person or persons are financially unable to bear the expense

of the litigation or when there is reason to believe that

such person or persons are unable to obtain effective legal

representation or that the institution of such litigation would

jeopardize the employment or economic standing of, or

might result in injury or economic damage to, such person

or persons, their families, or their property.

(c) Whenever an action has been commenced in any

court of the United States seeking relief from the denial

of equal protection of the laws by reason of the failure

of a school board to achieve desegregation, or of a public

college to admit or permit the continued attendance of

an individual, the Attorney General for or in the name

of the United States may intervene in such action if he

certifies that, in his judgment, the plaintiffs are un-

able to maintain the action for any of the reasons set

forth in subsection (b) of this section, and that such

intervention will materially furthe>

\4h-equal p rteion- ofthe-lewsinthe field -eSpbti-

dInn. In such an action the United States shall

be entitled to the same relief as if it had instituted the
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action under subsection (a) of this section.

(d) The term "parent" as used in this section in-

cludes other legal representatives.

SEC. 308. Nothing in this title shall be construed

to deny, impair, or otherwise affect any right or authority

of the Attorney General or of the United States under exist-

ing law to institute or intervene in any action or proceeding.

SEC. 309. In any section or proceeding under this

title the United States shall be liable for costs the same

as a private person.

SEC. 310. Nothing in this title shall affect ad-

versely the right of any person to sue for or obtain re-

lief in any court against discrimination in public education.

TITLE IV--COMMISSION ON CIVIL RIGHTS

SEC. 401. Section 102 of the Civil Rights Act of 1957

(42 U. S. C. 1975a; 71 Stat. 634) is amended to read as

follows:

"RULES OF PROCEDURE OF THE COMMISSION, HEARINGS

"SEC. 102. (a) The Chairman, or one designated by

him to act as Chairman at a hearing of the Commission,

shall announce in an opening statement the subject of the

hearing.

"(b) A copy of the Commission's rules shall be made

available to the witness before the Commission.

"(c) Witnesses at the hearings may be accompanied

by their own counsel for the purpose of advising them con-

cerning their constitutional rights.
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"(d) The Chairman or Acting Chairman may punish

breaches of order and decorum and unprofessional ethics

on the part of counsel, by censure and exclusion from the

hearings.

"(e) If the Commission determines that evidence or

testimony at any hearing may tend to defame, degrade, or

incriminate any person, it shall (1) receive such evidence

or testimony or summary of such evidence or testimony in

executive session; and in the event the Commission deter-

mines that such evidence or testimony shall be given at a

public session, then it shall (2) afford such person an

opportunity voluntarily to appear as a witness; and (3)

receive and dispose of requests from such person to sub-

pena additional witnesses.

"1(f) Except as provided in sections 102 and 105(f)

of this Act, the Chairman shall receive and the Commission

shall dispose of requests to subpena additional witnesses.

"1(g) No evidence or testimony or summary of evidence

or testimony taken in executive session may be released or

used in public sessions without the consent of the Commis-

sion. Whoever releases or uses in public without the

consent of the Commission such evidence or testimony taken

in executive session shall be fined not more than $1, 000,

or imprisoned for not more than one year.

"(h) In the discretion of the Commission, witnesses

may submit brief and pertinent sworn statements in writing

for inclusion in the record. The Commission is the sole
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judge of the pertinency of testimony and evidence adduced

at its hearings.

"(i) Upon payment of the cost thereof, a witness may

obtain a transcript copy of his testimony given at a public

session or, if given at an executive session, when authorized

by the Commission.

"(j) A witness attending any session of the Commission

shall receive $6 for each day's attendance and for the time

necessarily occupied in going to and returning from the

same, and 10 cents per mile for going from and returning

to his place of residence. Witnesses who attend at points

so far removed from their respective residences as to pro-

hibit return thereto from day to day shall be entitled to

an additional allowance of $10 per day for expenses of sub-

sistence, including the time necessarily occupied in going

to and returning from the place of attendance. Mileage

payments shall be tendered to the witness upon service of

a subpena issued on behalf of the Commission or any sub-

committee thereof.

"(k) The Commission shall not issue any subpena for

the attendance and testimony of witnesses or for the pro-

duction of written or other matter which would require the

presence of the party subpenaed at a hearing to be held

outside of the State wherein the witness is found or re-

sides or is domiciled or transacts business, or has appointed

an agent for receipt of service of process except that,

in any event, the Commission may issue subpenas for the
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attendance and testimony of witnesses and the production of

written or other matter at a hearing held within fifty

miles of the place where the witness is found or resides

or is domiciled or transacts business or has appointed an

agent for receipt of service of process. "

SEC. 402. Section 103(a) of the Civil Rights Act of

1957 (42 U. S. C. 1975b(a); 71 Stat. 634) is amended to read

as follows:

"Sec. 103. (a) Each member of the Commission who

is not otherwise in the service of the Government of the

United States shall receive the sum of $75 per day for

each day spent in the work of the Commission, shall be

paid actual travel expenses, and per diem in lieu of sub-

sistence expenses whenaway from his usual place of resi-

dence, in accordance with section 5 of the Administrative

Expenses Act of 1946, as amended (5 U. S. C. 73b-2). "

SEC. 403. Section 103(b) of the Civil Rights Act of

1957 (42 U. S. C. 1975(b); 71 Stat. 634) is amended to

read as follows:

" (b) Each member of the Commission who is otherwise

in the service of the Government of the United States shall

serve without compensation in addition to that received for

such other service, but while engaged in the work of the

Commission shall be paid actual travel expenses, and per

diem in lieu of subsistence expenses when away from his

usual place of residence, in accordance with the provisions
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of the Travel Expense Act of 1949, as amended (5 U. S. C.

835-42).1"

SEC. 404. Section 104 of the Civil Rights Act of

1957 (42 U.S. C. 1975; 71lStat. 634), as amended, is further

amended to read as follows:

"DUTIES OF THE COMMISSION

"SEC. 104. (a) The Commission shall--

"(1) investigate allegations in writing under

oath or affirmation that certain citizens of the

United States are being deprived of their right

to vote and have that vote counted by reason of

their color, race, religion, or national origin;

which writing, under oath or affirmation, shall

set forth the facts upon which such belief or be-

liefs are based;

"(2) study and collect informAtion concern-

ing legal developments constituting a denial of

equal protection of the laws under the Constitution;

"(3) appraise the laws and policies of the

Federal Government with respect to equal protec-

tion of the laws under the Constitution; and

"(4) serve as a national clearinghouse for

information, and provide advice and technical

assistance to Government agencies, communities,

industries, organizations, or individuals in

respect to equal protection of the laws, includ-

ing but not limited to the fields of voting,
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education, housing, employment, the use of

public facilities, transportation, and the

administration of justice.

The Commission may, for such periods as it deems neces-

sary, concentrate the performance of its duties on those

specified in either paragraph (1), (2), (3), or (4) and

may further concentrate the performance of its duties un-

der any of such paragraphs on one or more aspects of the

duties imposed therein.

"(b) The Commission shall submit interim reports to

the President and to the Congress at such times as either

the Commission or the President shall deem desirable, and

shall submit to the President and to the Congress a final

and comprehensive report of its activities, findings, and

recommendations not later than September 30, 1967.

"(c) Sixty days after the submission of its final

report and recommendations the Commission shall cease to

exist. "

SEC. 405. (a) Section 105(a) of the Civil Rights

Act of 1957 (42 U.S. C. 1975(a); 71 Stat. 634) is amended

by striking out in the last sentence thereof "$50 per

diem" and inserting in lieu thereof "$75 per diem. "

SEC. 406. Section 105(g) of the Civil Rights Act of

1957 (42 U.S. C. 1975d(g); 71 Stat. 634) is amended to

read as follows:

"(g) In case of contumacy or refusal to obey a sub-

pena, any district court of the United States or the
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United States court of any Territory or possession, or the

District Court of the United States for the District of

Columbia, within the jurisdiction of which the inquiry

is carried on or within the jurisdiction of which said

person guilty of contumacy or refusal to obey is found

or resides or is domiciled or transacts business, or has

appointed an agent for receipt of service of process,

upon application by the Attorney General of the United

States shall have jurisdiction to issue to such person an

order requiring such person to appear before the Commis-

sion or a subcommittee thereof, there to produce evidence

if so ordered, or there to give testimony touching the

matter under investigation; and any failure to obey such

order of the court may be punished by said court as a

contempt thereof. "

SEC. 407. Section 105 of the Civil Rights Act of

1957 (42 U.S. C. 1975d; 71 Stat. 634), as amended by sec-

tion 401 of the Civil Rights Act of 1960 (42 U.S. C. 1975d(h);

74 Stat. 86), is further amended by adding a new subsection

at the end to read as follows:

"(i) The Commission shall have the power to make

such rules and regulations as it deems necessary to carry

out the purposes of this Act. "

TITLE V--MISCELLANEOUS

SEC. 501. There are hereby authorized to be appro-

priated such sums as are necessary to carry out the

provisions of this Act.
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SEC. 502. If any provision of this Act or the appli-

cation thereof to any person or circumstance is held

invalid, the remainder of the Act and the application

of the provision to other persons or circumstances shall

not be affected thereby.
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PERSONAL & C-G-NFIENTIAt

June 7, 1963

MEMORANDUM TO THE VICE PRESIDENT

From: George Reedy

After Abe Fortas read the Administration's bill his comment was that
"it must have been written by children. " He said it is impossible to
conceive of a measure less likely to pass and at one point, when he
was reading the "findings of fact" that I mentioned to you (the resort
conventions and the theater and department store patronage Abe
remarked: "This is embarrassing. It makes me cringe to think that
my government could produce a document like this."

From the legal standpoint, Abe says that the people who have drafted
the measure think they have said things that they haven't. For example,
he thinks the drafters believe that they could get "class" injunctions
under their measure -- in other words, that they could enjoin department
stores, motels, lunchrooms, etc. to treat all people equally. Abe says
they haven't gotten anywhere near that point and the way the bill is now
drafted, each individual case will have to be handled on its own merits.
This means the Federal courts would be clogged with cases of individual
Negro women who were refused the right to try on a brassiere or some
other garment in a department store. Abe thinks that a good lawyer like
Dick Russell could tear the measure to pieces without even getting mad
about it.

All of his comments are directed to the public accommodations section
of the measure. The balance he considers to be mere language that
was thrown in to make it a bigger bill.

Abe is working on a draft of his own, which he will have tomorrow morning.
He says that at the very least the bill should have "some nobility of purpose
in it" rather than the childish document that has been produced.


