g0t CONGRESS, [ 178 ]

Ist SEsstoN.

IN SENATE OF THLE UNITED STATES.

ArniL 28, 1828,
[ —

MR. TAZEWELT, MADE THE FOLLOWING REPORT:

The Committec on Forcign Relations, to whom were referred sundry
petitions and memorials, and the resolutions of several Legislatures
of different States, in relation to the eolonization of persons of colour,
have had all the said documents under their consideration, and now
beg leave to

REPORT:

That they have not been able to discover, in the several petitions,
memorialg, and resolutions, to them referred, any precise and common
object, which the different applicants desire should he accomplished,
by the exertion of the legislative powers of Congress. The memorial
of the American Society for colonizing the free people of colour of the
United States, recommends, generally, to the aid and patronage of the
government, the plan of that Society, for promoting its ohjects, hy
tolonizing the free people of eolour; without indicating in what parti-
eular mode they wish the aid and patronage so solicited to be exerted
or furnished. This general recommendation of the American Colo-
nization Society, is supported by a resolution of the Legislature of
the State of Ohio, as general as itself. The petition of sundry citizens
of the State of Pennsylvania, is somewhat more precise. This prays
that a suitable asylum may be provided by the United States, some-
where on the coast of Africa, for the reception of such free persons
of colour as may wish to migrate to it. Sundry citizens of the State
of Ohio, and others of Minot, in the county of Cumberland, in the
State of Maine, have also presented memorials, containing similar ap-
plications; and praying that the asylum, so to be provided, may be
opened to such slaves as the humanity of individuals and the laws of
the different States may permit to emigrate thither. In connexion
with this measure, these latter memorialists also suggest the import-
ance of setting apart, from the annual revenue of the government of
the United States, a suitable fund for furnishing not only the means of
transportation to such free people of colour as may be desirous of emi-
grating, but also the neecssary aids to such humane individuals as may
think proper to liberate their slaves, with a view to their colonization
on the coast of Africa. '
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It would appear, therefore, from all these different applications,
that the applicants wish, generally, that the United Staces should
exert their power and their means,  First, to acquire a temvite.
ry somewhere on the coast of Afviea, which, when aequired,
should be opened as an asvlum for the reeeption of free persons
of colour, and liberated slaves @ Secondly, that the United States
ghould set apart a portion of their annual revenuey in order to constitute
a fund, for the transportation of such persons to the asylum so to be
provided: and, Lusily, thut to cffeer these objeets the better, the
United States should extend their aid and protection to the existing
society of individuals, known and distinguished as the American Colo.
nization Society.

Against the adoption of any of these measures, the Legislature of
the State of Georgia, by a resolution of that body, have preferred a
most solemn protest.  In this, they explicitly deny the right of Con-
gress to grant any such applieations; and plainly intimate the strongest
ohjections to the expedicuney of doing so, even if the right was con-
ceded. The Legislature of the State of South Cavolina have alse
adopted similar resolutions in relation to this matter, containing the
like solemn negation of the right of the government of the United
States, in this respeet: and all these resclutions have been referred,
by the Senate, to this Committee.

Under such circumstances, the Committee, while investigating the
subjects to them referred, have felt themselves constrained, by no or-
dinary considerations, to examine, most attentively, the various ques-
tions which they present.  And that the reasons, from which are
deduced the conclusions——of whose correctness they themselves are
well satisfied—may be subject to the same tests in the Senate, to which
they have heen submitted in the Committee, they will now state them.

The first question which arises is—Does the constitution of the
United States grant to this government any right 1o acquire new terri-
tory, for the prrpose, and in the quarter, where these applicants propese
such territory should be acquired?

The acquisition of new territory, no matter where such territory
may be situated, or in what mode, or for what purposc such acquisition
may be made, is an cxercise of one of the highest powers which any
government can cver exert. Such a power neeessarily includes the
right of governing and disposing of tie territory so acquired, citherac-
cording to the will of the acquiring sovercign, or according to the terms
and conditions which may be anncxced to the acquisition at the timeit
is made. Comprehending these high functions, it also implies the
power of acting upon and altering materially most of the political and
many of the civil relations, that pre-existed in the nation by which the
acquisition is made: because all these relations must have been estab-
lished, in reference te a condition of things, very different from that
which will exist after the empire is enlarged by the addition of the new-
ly acquired domain, .

Such heing the character of the power which it is proposed the United
States should now exert; and the possession of such a power being
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solemnly denied to them by several of the sovereign States, from
whom they derive all their authority, it is due, not less to the high
character of those who deny the grant of this power, than to the eflects
which may result from its exereise, that all the sources from whenee it
may legitimately flow should be carefully examined. It isonly by such
an examination that a correct opinion can be furmed as to the right of
the United States to employ such a power upon this oceasion,

All the examples which Listory furnishes of new territory acquired
by any nation, in past time, exhibit but three modes in which such ac-
quisition hath cver been made, These are by discovery, conquest, or
uegotiation: and this Committee cannot conceive any other means by
which new territory can cver he acquired by any sovereign.  If this
be so, then a government which is not endowed with the power of
proseetiting discoveries, of making conquests, or of conducting negoti-
ations, cannot enjoy the legitimate right of acquiring new territory.,
For it ennnot be overlooked, that, high and important as is this power
of acquiving new territory, yet, (rom its very natare, it cannot be a sub-
stantive power, but must alwaysexist in connexion with, and as a mere
consequence ofy some one ormore of the other great powers, that afford
the only means by which it ean ever be exerted.  Lnstead, therefore,
of inquiring, whether the United States possess the specific right of ae.
quiring new territory, the inquiry should rather be, do they enjoy
fully the general powers belure-mentioned, the exercise of which neces.
sarily and properly includes this as an incidental right.

Every govermment charged with the exclusive direction of the ex-
terior relations of the nation for which it was designed, and specially
encowed with the general powers of reguluting its commerce, of
waging war, and of condueting negotiations, must enjoy. as incident to
these powers, the right of prosceuting discoveries, of achieving con-
guests, and of econcluding treaties: and, consequently, must enjoy the
rigiv of acqiring new territory hy any of these means, unless this na-
tural ineident of the powers granted is expressly denied to such govern-
ment, by those who ereated and so endowed it.  The Federal Consti-
tution specially grants to the government of the United States all these
general powers, and contains no direct inhibition of the right of ac-
quiring new territory, which, as has been said, necessarily and naturally
flows from cach of them. The Committee, therefore, cannot doubt
that the government of the United States does possess the right of ac-
quiring new territory, by some of the modes hefore referred to, when-
ever the case may occur, to which any of these modes of acquiring new
territory is properly applicable. They see, morcover, that the past
practice of this goverament has conformed to this opinion, in the me-
morable examples of the acquisition of the territory of Louisiana from
France,and of Florida from Spain.

But, while the Committee can readily discern the source of the right
asserted by the government of the United States in the cases referred to,
and ean as distinetly perceive that such a right may, at any time here-
after, he legitimately asserted as an incident and consequence of some
of the high powers 10 which they have referred it, whenever the case
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may arise to which these powersproperly apply, they cannot discave
what support this opinion can afford to the legitimate aequisition of the
new territory, which ia proposed upon the present oecasion,

The whole coast of the great peninsula of Africa was discovered g
very long time since, by many different civilized nations, even heforg
America itself was visited by any inhabitant of the old world.  Andj
more of the discovered countries there situated have not heen oecupied
by those civilized nations, who have so long known, by so frcqucntly
visiting them, the causes that have restrained others from such
occupation, merit at least as much consideration from the United
States as they have received from the elder members of the family of
eivilized man. At all events, these notorions facts suflice to show that,
at this day, the United States are as much preeluded, by the usages of
nations, from advancing any claim to new territory there siwated. upon
the ground of first discovery and prime occupancy, as they would he
precluded from asserting such a title to any new territory  they might
wish to acquire upon the coasts of Patagonia or of Jupun. Any natio
may possibly support a right to nequire new territory upon the known
coasts of Africa, in virtue of either of the other great sourees of sueh
right, but none can foundany pretension to acquire territory there now,
upon the ground of first discovery.

Doubtlesg, the United States possess the power of declaring war;
and, as a consequence of this power, the right to push hosilities
through victory to conquest, and so to acquire the dominions of their
enemies.  Butthis power of waging war, like all-the other diseretion
ary powers conferred by the Coustitution, is necessarily limited by
the ends and objects for which alone it may be rightfully  exerted.
Now, as war itself is never to be justified, exceept ax a means neressary
to the preservation of permaneut peace and greater seeurity, wnd can
never be rightfully deelared, for the single und nuked parpose of ac-
quiring territory, therefore, the right of aequiring territory, iu the
proposed ease, by any such means, cannot be coneeded to heleng to
the government of the United States. The remote position, the igno-
rance, the poverty, and the imbecility, in which all the savage hordes
occupying the coast of Afviea, have ever existed, and must continne
to exist foralong period yet to come, place it beyond eredulity, that
any or all of them can now threaten the peace, or disturb the security
of any the most weak and exposed spot in this hemisphere.  Defensive
war, on our part, with any of these tribes, is at present impossible;
and offensive war against such a people, in order to strip them of iheir
possessions, can never be justified. The mere capacity to wage war
for such a purpose, with these, or any other people, the United States
nnquestionably possess. But, until all distinction hetween power and
right shali be forgotten, until the limits of the one shall be supposed to
be found only in the measure of the other, the constitutional power of
the United States to wage any war, can never be admitted to bestow
upon their governmeut the constitutional right to acquire new terti-
tory, by means of an unjustifiable war, wagod upon the undffending
inhabitants of the coast of Africa. The right of Whe Tnited States to



5 [ 178 ]

acquire new territory there, at this time, cannot, therefore, be derived
from their general power to deelare war, more than it can be deduced
from their right to prosecute discoveries, in virtue of their general
power to regulate conimeree,

The only remuining source of this right to acquire new territory, is
in the power to mahe treaties, This, too, is a discretionary power
granted to the United States by the Constitution; but, like all the other
powers of this kind therchy conveyed, it has its limits: {imits to be
fuund, not less in the specified ends and objects for which the govern-
ment itself was created, but in the nature and charaeter of the power
itself.  Without attempting to define what these limits are, the Com-
mittece will merely pemark, that, from the very nature of this power,
itis one which can only be exercised by two or more sovereigns, act-
ing together, for the attainment of the same ohject, by means of a com-
prety which, when coneluded, is to be obligatory upon the whole pco-
ple governed by such sovereigns.  None hut sovereigns can enter into
such an agreement; and the parties being all sovereign, are, of course,
equal in that respeet.

Many and important are the consequences, not only to the contract-
ing parties themselves, but to the whole civilized world, which result
from the mere fiet of concluding a treaty. It is a rccognition of the
soverciguty and independenee of the parties, by each other. From
this, many results flow, and obligations attach to either, in ail their
future intercourse.  Such heing the effects of the exertion of this
power of making treaties, eivilized nations have rarvely believed
themselves at liberty to conclude them with any savage people, until
many cvents had combined to prove that such people were capable
and sincerely disposed to maintain the rights, and to conform to the
usages, which, for the wisest reasons, have been ucknowledged and
adopted, to regulate the relations and intereourse between the differ-
rnt members of the fumily of nations.  ‘Fherefore it is, that no civili-
zed nation in modern times, hath ever entered into a treaty with any of
the savage tribes who wander over the deserts, or dweil upon the coast
of Africa; and numerous circumstances exist, (which need not he here
repeated,) that in the opinion of this Committee, are sufficient to re-
strain the United States from being the tirst to enter inte such acompact,
with any such people, especially for the purpose of enlarging the limits
of our present wide-spread empire.  Some of these eircumstanees have
hitherto heen considered as sufficient to prevent this from being dene
hy thé United States, for very different purposcs, with another people,
whose situation, in all respects, is certainly much more clevated in the
seale of civilization, than that which any of the savage tribes of Africa
have yet attained.

In the pursuit of their private avocations, enterprising individuals
have often attained from some of these tribes, the privilege of making
establishments, for various purposes, within the limits of their suppos-
cd possessions.  When these establichments in after time had acquired
agrowth and consequence, suflicicut to require the attention and pro-
iretion of the nations to which the individuals engaged in them were -
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subject, such nations have granted to these their subjects, the aid of thej
power, to guard them from lawless violence, and to protect their hon
est acquisitions, But this Committee are not aware, that any civilize
nation hath ever yet coneluded a solemn treaty, with any of the peopl
of Africa, the direct object of which was to extend its dominions, by
the surrender of their possessions—or hay ever regarded any of thew
tribes as a moral being, capable of entering into, and disposed to coa
form to the ohligations of such compacts. This right of acquiring new
territory, which it is proposed the United States should exert in ordert
make such acquisition upon the coast of Africa, can therefore derive a
little support, at this time, from the treaty-making, as it has bee
shown to derive from the other great powers of the government of the
United States. :
Should it be supposed, that the example of the nominal treaties conelu.
ded between the United States and the various savage tribes inhabiting
within their acknowledged dominions, by some of which nominal trea.
ties the Indian title to territory there situsted has been extinguished,
constitutes any cxeeption to the position here asserted, a very slight
notice of the peculiar ehuracter of these instruments, and of the situg.
tion of the partivs, will furaish a sufficient answer to this supposition,
The Indian title so extinguished, is buat a mere usufructuary interest,
enjoyed hy the courtesy, and under the permission of the United Stateg,
who long since acquired the acknowledged sovercignty and dominion
over the territory so possessed,  Inextinguishing such wn interest, the
United States do not acquire any new territory; they merely exemptthat
territory which they bhefore held, from anineumbrai-e to which their
humanity had previously subjected it By concluding such compacts,
the United States do not recognise the independent sovereignty of the
people whose rights of possession are so extinguished; and the Senatcre-
quire not to he informed by their Commiitee, of the particular local
considerations, which, at the very commencement of this government,
made it highly desirable, if not indispensably neeessary, that the form
and manner of cffecting the extinction of this possessory right, which
was uot preseribed by the constitution, should be by a nominal treaty,
rather than by statute, as under other circumsiances would probably
have been the case. _
But ifit was even conceded, that the treaty-making power of the
United States was equal to the legitimate acquisition of new territory,
cither within or contiguons to their original dominions, (as it certainly
is,) this Committee do not sece in such a concession, any foundation for
the opinion, that this power would extend to the aequisition of a dis-
tant territory, in another quarter of theglohe, separated from the United
States by a wide ocean.  These cirecumstances, of themselves, if none
other existed, would necessarily convert such a territory, when acquir-
vd, either into a sovereignty, independent of the United States, ox into
a colony absolutely dependerit upon them. A country so situated,
~ould never be admitted into this Union as an integral part of the con-
Jederation: because, in the nature of things, it conld never contribute
ita just proportion of the blessings, or hear its proper share of the re
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sponsibilities of our representative democracy.  Our established system
of upiform laws, too, must necessarily work its speedy ruin, or eripple
and greatly impair the beneficial effeets of that system, upon the other
parts of the empire.  The new territory, when acquired, must, there-
fore, ever continue in a state of colonial bondage, deprived of all
hope of being cver admitted into the Union, or it must he endowed
with the character and attributes of a sovereign State, entirely inde-
pendent of the parent country. To suppose, however, that our free
constitution was ever designed to vest in the United States, a power of
establishing and holding distant colonies, to be alwayvs refained ina
state of eolonial bor:lage 1o the mother country, or of creating new
empires absolutely independent of it, is an opinion which this Com-
mittee helieve to be opposed to the whole theory of that constitution,
and to the genius and spirit of all our institutions, '

In all the cases in whieh the United States have ever yet aequired
new territory, this has heen done upon the expressed condition, that the
territory so acquired, and its inhabitants, should thercafler be admitted
into the Union, as a part and equal member of this confederation. This
practice, in the opinion of ‘this Committee, is in strict conforinity with
that provision of the Constitution which authorizes the admission of
new States into the Uniong and which was probably intended to provide
for the very case, of new territory acquired by some of the means
before veferred to.  Indeed, this Committee would be at a loss to dis-
tover in the Constitution, any foundation for the permanent acquist-
tion of new territory, upon any other terms,

If the Committee are corrcet in the opinjons which they have
thus expressed, then, although it is true, that the Government of the
United States does possess the right to acquire new territory, under
particular cireumstances, and for a certain purpose, yet this Govern-
ment cannot now rightfully excreisc any such power, in the mode, and
for the purpose, proposed by any of these applicants, [tis true, that
some of the applicants have deduced this right of acquiring new térri-
tory, from other powers vested by the Constitution in the Government
of the United States, than those to which alone the Committee have
referred it,  But the Committee cannot coneur, either in the princi.
ples orapplication of the reasoning resorted to, for the purpose of
showing the rightful possession of such pewer by this government,

The petition of the Colonization Society, refers speeially to the pow-
er of Congress to provide for the common defence, and to promote
the general welfare, asto a general authority bestowed upon this body
by the Constitution, in virtue of which the United States may lawful.
]y acquire distant territory, or do any other of the acts which this So-
eiety wishes tc be performed. But the error of this construction,
which would  onvert a mere limitation into a grant of power, and inte
a granttoo c. power unlimited, has been so often exhibited and cstab-
lished, that this Committee do not feel justified now in again examin-
ng it minutely. They will merely remark, that although to provide
for the common defence, and to promote the gencral welfare, arc some
of the great objects for which this Government was estahlished, vot
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the manner of attaining cven these great objects, is- prescribed i the
cnumeration of the  limited powers specially delegated to the Go
-vernménty for “their accomplishment. It is by the exercisc of these
granted powers, and of none other whatever, that the cominon defence
can-be provided for, or the general welfare promoted.” Now' the pow-
cr of - aequiring new territory; is not onc of the powers specially enu.
mergted in the Constitation, by the eimployment of which the' com-
mon defence ‘may be provided for, or the general welfare promoted,
This 1s a power which the United States enjoy, as a micre incident of the,
_pewers of regulating” commerce, of declaring wary or of negotiating
treatics, all of' which powers aro cxpressly granted to them. Being
thus derived, any circumstance, whether physical, moral, or political,
“which. constitutes a_pecessary limjtation or bar tothe legitimate exer-
cise of the great powers. before referred- to, must unaveidably obstruet
" the acquisition of new territory by any such means.  And 'these beiug
“the-only means that can be legitimately employed for that end, the end
is prohibited, when the use of thesc necessary. means is denied. Any
“other construction of the Constitution would convert the government of
the United States, which confessedly is limited both in object and pow-
er, into a govermment unlimiled in either of these respects. - Nay, it
would justify even the annihilation of the State . sovereignties - them
selves, whenever the existence of these might be regarded by the aw
- thorities of the United States, as impediments to. the common defence,
or obstacles in' the promotion of the general welfare. - v
" .A similar answer may be given to anggher suggestion, presented in
.some of the documents’ the Committee have had under their considen-
Aion. - Ir some of these, it is said that the power to acquire distant
territory, although not specially granted to the United States by the
Constitution, may yet be inferred from the power of appropriating the
public revenue, which seems to he eonsidered as a discretionary power,
limited by nothing but the judgment of the body to which it is confided.
The Committee do not concur in these opinions, - The powerof col
lecting revenue, is a power specially granted by the-Constitution, limit-
ed, however, in the grant which concedes it, by the cnumerated ob-
;jects for which revenue may be collected, and by the prescribed modes
ivwhich it must be levied, even for these ohjeets.. The. United States
have no power to raisc revenue in any other than .according to these
prescribed modes, or for any other than these declared objects. From
this expressed power of collecting revenue, the subsidiary. power of
appropriating the revenue, when collected, is certainly fairly to bede-
duced. - The power of appropriating the revenue, is not, however, a
“substantive power, an original end, the attainment of which is special-
Iy authorized by the Constitution; but it is a meré incident, resulting
from the grant of other powers,as being necessary aud proper to he exert-
ed, in order to give to them efféct. Thus Congress, having the power
to wage war, may undoubtedly collect and iippropriate revenue for that
-purpose. The acquisition of territory being a consequence that may re-
sult from waging war, by appropriating revenue to the prosecution of
war, the revenue so appropriated may happen to he applied - to the ac-
quisition of territary.” " But-as the zequisition of territory isnot one
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‘of the ohjects enumerated in the Constitution, for which revenue may
be collested, it seems hardly necessary to say, that revenue cannot he
appropriated for any such substantive purpose, although it may chance
to be applied in that way, whenever the acquisition of territory. be-
comes a necessary and proper means, to give full effect to any of the

eneral powers which are specially granted. To carry this doctrine
further, would he to assert, that revenue might be appropriated to a
purpose for which it could not be collected; and so to make the _resplt-
ing and mere accessorial power greater than the original and principal
power, from which alone it is derived. A proposition which seemsto
this Committee, as erroneous in argument, as it would be dangerous in

ractice. '
d The Committee having thus shown that the United States have no
right, at this time, to acquire new territory upon the coast of Africa,
for any purpose, might perhaps excuse themselves from examining this
subject under any other aspect. But the subject is one by much too
important in itself, not to be investigated in every shape under which
ithas been presented, by any of those who have brought it before the
Senate. The Committee will, therefore, examine it in another view.

If it was permissible to the United States to acquire territory upon
the coast of Africa, do they possess the right of transporting thither,
at the public expense, any part of our own population? And here the
Committee will observe, that, although in this particular instance, it is
proposed to transpert none but a portion of the coloured populatien to
the coast of Africa, yet the power proposed to be exerted is the same
that would be employed if the object was to transport, at the public ex-
pense, any portion of the white population to any other spot. It is
true that the power in question is now proposed to be exerted for the
transportation of voluntary emigrants only. But, if the United States
enjoy this power, and may employ it for such a purpose, none can deny
to them the right of acting upon the will of the people, by holding
out inducements to them to cmigrate. Of the extent of such induce-
ments, the United States must ncecssarily be the sole judges; and, he-
ing the judges, it is obvious they may offer hounties of such a charae-
terasto overcome all reluctance, and so convert any into willing emi-
grants, when the power in question, if’ it be legitimate, would right-
fully apply to them. Nay, hounties and rewards are not the only
means by which the United States might act upon the citizen to over-
come his reluctance to emigrate. In the exereise of other powers which
belong to them, whilethey do not excced the Constitutional limits,
and are not, therefore, guilty of usurpation, they may, neverthelegs, so
oppress him, by unintentionally misdirecting his labor and capital, as to
inspire him with the wish of flying from the land of his birth, and of
accepting their proflered aid to bear the expense of his transportation.
It isa question, therefore, well deserving the serious consideration of
every State in this U .on, whether the United States may rightfully
intrude within the confines of any of the States, for the purpose of
withdrawing from thence any portion of its inhabitants, in order to lo-
eate them permanently elsewhere?

(24
o
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Upon this subject the Commitiee have no doubt,  They believe,
that, for all mere external purposes, which bring the United States into
contact with any foreign State, the powers vested in them by the Con.
stitution are full and complete. All powers useful and fit for the at.
tainment of any of these objects, are not only vested in the United
States, but expressly denied to each of the States. For all purposes
merely internal, however, whether connceted with either the territor
or population of a State, where the reserved powers of the States are
plenary to their accomplishment, those of the: United States are li.
mited, specially enumerated in the Constitution, and circumscribed, not
less by the enumeration than by the objects for which these powers
were granted.  The United States, therefore, cannot act direetly in
any way, either upon the territory or the population of a State, (whe.
ther it be white or coloured,) except for the objects defined, and in the
modes preseribed, by the Constitution. The revenue of the United
States ean no more be appropriated te the defraying of the expenses of
transporting any portion of the inhabitants of the States, not heing in
the service of the United States, from one part of the world to another,
than it can be appropriated to the support and comfort of such inhabii-
ants while within the United States, cither to feed, to clothe, or to
cducate them there.  These latter powers, however, it has ever been
conceded, the United States do not enjoy under the Constitution; and
yet, that which it is now proposed to exert, isa power not only simi.
lar in its nature, but may be infinitely more prejudicial to the Statesin
its effects.  Ior it must be obvious to all, that the effect of the exer
cise of such a power by the United States, if carried to any extent,
would be to impair the political weight of the State, from which the
subtraction of population was made; and so to derange that equilibrium
of political power, which it was the purpose of the Constitution to es-
tablish and to preserve. It is obvious too, that, in the proposed case,
this power must, of necessity, be partially exerted; because the co-
loured populatton, which it is proposed to transport, is not scattered
generally or equally over the whole surface of the United States, but
exists in very unequal proportions, and in particular districts only,
The expense of their transportation, however, must be defrayed by
the appropriation of revenuc derived from the contributions of all.

A power of such doubtful origin, of such partial operation, of such
broad and dangerous extent, and to the attainment of all the beneficial
¢ffects of which the powers of every State are fully equal, this Commit-
tee cannot think is possessed by the United States. Asoncof the powers
not granted to the United States, it is reserved to the States, cach of
which possesses the clear right of controlling and governing its own
peopleand territory, in all cases, where the exercise of such a power
doesnot conflict with any of the powers grauted to the United States; who
on their part could not possibly excrt this power, of taking away any
part of the population of a State, in order to locate it permanently else-
where, beyoni the confines of such State, without impairing and de-
stroying the rights of the States over such a subject.
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Doubtless the United States may invite, perhaps coeree, the free po-
pulation of all the States, to fill the ranks of their armies, to navigate
their fleets, and to execute their laws.  All these are objects which the
constitution expressly authorizes the United States to accomplish; and
which may not be attainable without the use of such means. But the
people thus taken into the service of the United States, continue thesub-
jects of the States from which they may have been originally drawn.
Their numbers will still add to its political weight, while they remain
init; and even when,in the discharge of their duties, they may be with-
drawn from it, this withdrawal is not neccssarily permanent, nor is
this the purpose for which the power is given or exerted, although
such may be the accidentnl effect resulting from it.

Before they leave this part of the subject, the Committee will observe,
that the framers of the Constitution most wiscly abstained from be-
stowing upon the government thereby created, any power whatever,
over the coloured population of the United States, as such, whether
this population was bond or free. Any attempt to endow it withsuch
jpower, we know, as an historical fact, would have frustrated all the
labours, and defeated the great objects, of the patriot statesmen, assem-
bled for the purpose of framing this plan of government. The condi-
tion of the persons inhabiting the scveral States, was therefore left to
the control of the States respectively, who retained the exclusive pow-
er of defining and regulating this condition, as they might severally
think best; and any power to prohibit the migration or importation
of such persons as the States might think proper to admit, was special-
ly denied to Congress, for a term of twenty years. It 1s true that this
term has expired: but, in the opinion of this Committee, it would be a
departure from the spirit of the constitution, as well as an exertion of
power not granted by it, il Congress were now, by any special legisla-
tive act on their part, to invite and encourage the emigration or transe
portation of that particular elass of persons, whose introduction inte
the States they were at first expressly prohibited from preventing.

Indeed this Committee cannot perceive in what mode the power
which it is proposed should be exerted by the United States upon this
occasivn, could ever he practically exercised, without a violation of
that great principle which lies at the very foundation of this govern-
ment, that the States respectively should retain the exelusive right of
severally determining the condition of their own inhabitants. For if
the United States possess the right to intrude into any State, for the
purpose of withdrawing from thence its free coloured population, they
undoubtedly must exert, practically, the power of previously deciding
what persons are embraced within this description. They must have
the right of determining finally, not only who are coloured, but whe
are free persons.  This Committee believe, however, thatany attempt
by the United States to exercise such a power, would not only be a
di';ect violation of the constitution, but must be productive of the worst
eliects.

It has been said by an eminent statesman, that even if the constitu-
tion had not contained any express inhibition_of the exercise by this
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government, of the powers not granted to it, yet the consequences
which must unavoidably result from the exertion of any such powers,
would be found, in practice, so inconvenient, inexpedient, and impoli-
tic, that no wise men would ever voluntarily attempt to use them. The
case now before the Committee furnishes a good 1illustration, if noty
proof, of the truth of this opinion. This Committee will not state alf
the facts and argmments which may suggest themselves to the minds
of those who shall examine this subject, to prove, that even if the pow.
er it is desired should be employed by the United States upon this oc.
casion, was enjoyed by them without question or doubt, yet itisa
power that ought not to beexcrted by this government.  They will
confine themselves to the statement of a few only of these facts and
arguments.

And first, they will endeavor to show, that the olyject which these
applicants purpose to accomplish, cannot be attained, by any of the
means which, in justice to the people of this country, the United
States ought ever to apply to any such purpose. This object is, to re-
lieve the States of this confederacy, from what is supposed to be the
evil of their free coloured inhabitants, by transporting all these to the
coast of Africa. Now, by the last census, taken in 1820, the whole
number of the free coloured people of the United States, is shown to
have then hecn 233,530, By comparing this number with that shown
by the preceding enumeration, the mean ratio of their annual increase,
for the ten years preceding 1820, appears to be somewhat more than
two and one half per cent.  Add then an annual increase according to
this ratio, during the term of eight years which has elapsed since
the census of 1820 was taken, and we shall find the probable number
of the free coloured population of the United States, now, to exceed
280,000; and that the annual increase of this population, at present, is
more than 7,000.

The expense of transporting sueh persons from the United Statesto
the coast of Africa, has been variously estimated. By those who com-
pute it at the lowest rate, the mere cxpense of this transportation has
been estimated at 820 per head. In this estimate, however, is not
romprehended the expense of transporting the persons destined for
Africa, to the port of their departure from the United States, or the
necessary expense of sustaining them, either there or in Africa, for a
reasonable time after their firstarrival.  All these expenses combined,
the Committee think they estimate very low, when they compute the
amount at $100 per head. It has been estimated by some at double
this amount; and il past experience may be relicd upon as _proving
any thing, the official documents formerly furnished to the Senate by
the Department of the Navy, show that the expenscs attending the
transportation of the few captured slaves who have been returned to
Africa by the United States, at the expense of this government, far
exceeds even the largest estimate.  But taking the expense to be only
what the Committec have estimated it: Then the sum requisite to
transport the whole number of the free coloured population of the Unit-
ed States, would exceed twenty-eight nillions of dollars; and the ex-
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nse of transporting a number, equal only to the mere annual increase
of this population, would exceed seven hundred thousand dollars per
annum. Sums which would impose upon the people of this country,
an additional burthen of taxation, greater than this Committee believe
they could easily bear; and much greater than ought to be imposed
upon them for any such purpose.

The views of the present applicants, however, are not confined to
the transportation of the existing free coloured population of the United
States, or of the future natural inerease of this population. They also
propose that this government shall furnish the necessary aids to such
humane individuals as may think proper to liberate their slaves; and
that the slaves so liberated, may, in like manncr, be transported to
Africa. What augmentation of the number to be transported, would
be produced by the adoption of such a project, would depend very
much upon the quantum of the aids which this government might
think proper to tender to humane individuals, in order to induce them
to liberate their slaves.  Doubtless, the proprictors of the whole slave
population in the United States might he tempted to part with their
property, by the offer of what they might deem a fair equivalent;
and as the plan of some of the applicants seems to look even to this
event, the Committec have thought it neeessary to examine into the
effects of this measure also.

By the census of 1820, the whole number of slaves in the United
States is shown to be 1,538,128. By comparing this number with
that shown by the preceding enumeration, the mean ratio of their ane
nual increase, for the ten ycars preceding 1820, appears to be some-
what less than three per cent.; add then an annual increase, according
to this ratio, during the term of cight years, which has elapsed since
the census of 1820 was taken; and we shall find the probable number
of slaves in the United States, now, to be at least 1,900,000; and that
the annual increase of this population, at present, is at least 57,000.
Now allow the same sum per head for the transportation of these per-
sons, that has been estimated for the transportation in the other similar
case; and the sum requisite to defray the expense of the transportation
of all the slaves in the United States, would be one hundred and ninety
millions of dollars; and that requisite to defray the cxpense of the
transportation of a number only equal to their mere annual increase,
would be five millions seven hundred thousand dollars per annum.
Bat to either of these sums must be added the reasonable equivalent,
or neeessary aid, to be paid by the United States to humane individuals,
1 order to induce them voluntarily to part with their property. The
Committee have no ¢“data’” by which they can measure what this
might be. But any sum, however small, will make so great an aug-
m atation of the amount, as almost to haffic calculation, and to exhibit
ihis project at once, as one excceding, very far, indeed, any revenue
which the United States could ever draw from their citizens, even if
the object was to inerease and multiply, instcad of reducing the num--
hers of the alass of productive Libonr.
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It would not, in uny degree, allay the excitement which as impos;-
tion so gricvous as that necessary to defray the expense of transport.
ing the mere annual increase of our present free coloured population
only, would generate in this country, to know that its effects must ne.
cessarily be partial, as well as oppressive.  The free persons of colour
now in the United States, are colleeted, for the most part, in the citieg,
towns, and villayges, situated on the Atlautic sea<board. From hence,
therefore, the exportation of such persons would commence, and would
long be confined to the inhabitants of such places. The provisions of
such a regulation could not be extended to many of the States of this
Union at all; nor would they be felt, direetly, in the interior, even of
those States 1o the sea-hoard of which they would extend.

But this is not all. T the sea-board towns, where the free coloured
population of the United States, lor the most part, now exists, these
persons are generally engaged as domesties, servants, and day labourers
in various necessary menial duties. The removal of this useful portion
of their populivion from the Atlantic towns, would necessarily create
a vacuum there, This vacuum, by enhancing the rate of wages of such
persons, in the puees where it existed, wonld certainly tempt others
to resort thither, The ivee coloured people from the country contiguous
and adjucent to these towns, would probably first rush in to supply the
void, so ereating a new vaeuam in the places from whenee they went.
This new void would inevitably be supplied by fugitive slaves escaping
from their owners in the slave-holding States. The system would,
therefore, be productive, at first, of much temporary inconvenience,
and of some loss to the inhabitants of the sea-board towns, and must
occasion, ultimately, reul mnd permanent injury to the slave property
in all the shive-holding States,

This Committee, believing themselves to be correct in all the views
which they have taken of this sabjeety, do not therefore find it neces:
sary to examine pariicnlarly the character and objeets of the American
€olonization Society, to which it is ashed that the aid and protection
of this government should be extended.  Of the generous feelings and
philanthropic purposes of the members of this Society, the Committee
do not entertain the stightest donbt,. But they cannot refrain from
stating. thate in a government like this, the establishment of a self-
ereated soeicty at the seatof this government, which society numbers
in the list of its members, many ot the most distinguished officers and
agents of the government itself. and which extends its influence through-
out the Union, hy means of aflilinted associations formed in the dif
ferent States, isan exhibition, which, under any circumsiances, would
merit attention. Should the objeets and plans of that society be in
any way connceted with the action of this government, cither to in-
vite, to stimulate, to restrain, or to prevent, the exercise of any of its
aeknowledged or supposed powers, such an institution, in despite of
the purity ard intelligenee of its members, must be looked at wi'th
suspicion and distrust. . But when such a socicty professes to draw dis-
tinctions, for any purpose, between the different elasses of our popnla-
tion: to establish colonies: 1o erect governments; pay, to found uinw
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empires, independent of the United States, the example of such an as-
sociation cannot be productive of any benefit. Much better would it
he for the peace and goad order of socicty, if the government, instead
of lending its aid, and extending its protection to such an institution,
should take the whole subject atonce into its own hands, and regulate it
inthe customary mode, by agents directly responsible to the people and
to the States. This, however, as the Committee helieve, the United
States cannot and ought not to do; and as they cannot assist, they
ought not to countenance the plans of such an institution, but should
leave it to be dealt with by the several State sovereignties, as to their
wisdom may scem best.

The Committee, therefore, pray to be discharged from the further
consideration of all the petitions, memorials, and reselotisns upon this
subject, which te them have heen referred.



