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1st Ae.samn.

DON JUAN MADRAZO.

AMay 6, 1830,

Read, it the rese luuun\ therein coninined conenrred in by the Tloaee,

Mo B Wenrreesey, from the Conamittee of” Clats, inade the following
REPORT:

The Committies of Claims, instracted by a resolution o e flies of
Representatives to tnguire into the crpediency of pror il by law /m
the liguidation and seitlement of the claine of Don Jien Sladrazo. Sor
losses occasioned by the capture and illeoal detention of his properiy by
the officers of the United Stades, report : :
That a statement of the case, as the clainant says the facts exist, is con-

wined ina libel veritied by the oath of the liballant, the said Dou Juan

Madrazo, which he plc\vm(d to the judges holding the Supreme Court of

the United States, on the 25th of ‘~‘~I)umn 1833, praying process against

the State of (:um'rm, to nke the said State a party defendant in said conrt,
wthe st of the said Don Juan Madeazn.

A more condensed statemnent is found in the opinion of the court on the
presentation of said libel, to whiclt the conmittee refer, and make the sane
a part of this report.

The court denied process in the case, because it was not competent for
die libelaut to institute asuit against a sovercign State.  "'he claim had its
origin as carly as 1517,

The claimant was « Spanish subjeet, residing at Cuba, and seut a ship to
Afrien, and obtained one hundred and twelve slaves,  He says the ship uud
shves were captured by a vessel fitted out at Baltimore, under tie flug and
commission of Auly, and commanded by an American officer,  The ship
and careo were taken to Amelia island, then belonging to Spain, but in a
state of revolt; and were coudenmed inan admir llt) court, and the sluves
were sold under its deeree, and purchased hy William Bownn

The elaimant savs this court, eonstitated nu a revolting provinee, had no
fisisdiction of the case, and that its judgnent, decree, and order, were void,
and could ¢ onvey no valid title to the purdmsvr. The slaves were taken
o the Creel agency, in the State of Georgia. Such proceedings were there-
aftor had by the authorities of Greorgia, that purt of the slaves were sold,
U the value of $10,000, under an ac t p.lssul by the Legislature of Georgia,
o the 19th of l)n‘u:mhu, 1817, and the proceeds were paid into the trea-
sury of that State.

General Pavid B. Mitchell was agent of the United States at the Creek
ey when these slaves were taken there, and his connection with the
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purchase of the slaves, and their being brought to said agency, was investi-
fratud by the Attorney General of the United States, under the orders of the
President, and a report of his proceedings was made on the 21st of January,
18¢1.

This report was called for by the Senate, by a resolution passed the 26th
of April, 1622, und was communicated on the 6th of May following. It is
printed in the Senate papers, Ist scss. 17th Cong. vol. 2, Doc, 93, to which
the committee refer.

The disclosures made in that investigation are probably more full and
minute than could be made at the p;c&em day, so far as any of the agena
or officers of the United States are concernced in the transaction.

"['Lie rights ol the claimant were not then subject of examination, e
says heds s entitled to the mone y paid into the treasury of (l(.()lﬂld, and alsw
to the value of the slaves not sold.

F'rom being sulmct of the King of Spain, he asks a renuneration of
bis Josses trom the Government of the United Statcs.

There were procecdings hefore the distriet and circuit courts of the United
States for the district of Georgia, which being referred to in the state-
ment of the case preceding the decision of the Suprete Cout of the United
States, on the motion to file a lilkel against the State of Georgia, the com-
niittee do not consider 1t necessary to notice.  Inasmueh as the transaction
invetves questions of great importance, and as the claimant contends that,
according 1o the principles of natienal Taw and good faith, he is entited to
relief, the connittee think it is expedient that the opinion of the Attorney
General of the United States khuuld I'e taken on the statement made by the
claimant 11 his kel mentioned.

ttis prestined he wounld stute the case as strongly in his favor as the
facts would justity : and if the law is against him on that statement, he
shionld be satistied hie has no claim on the United States,

"Phie comitiee propose that the opinion of the Attorney General Le taken
on the statement of the claimant,

i the Honse of Bepresentatives is not ampowered to obtain it o resolu-
tion will Le herewith submitted, referring the subject to the President of
the Pited States, with the request that he obtain the opinion of the Attor-
ney General as to the liability of the United States, ¢ the staternent noade
by the claimnant,

i the President shadi consider that statersent in any [‘llli( ular erroneous,
and that the intevests or henor of the United States will thereby be compro-
mitted, then the committee pnqnw that the President cause such further
1e-timony to Le taken as shall divelnse u“ the fuets; und. on the ense thus
macde out, that he obtain the opinion of the Attorney General whether the

United States are lable to the claimant. and that the Prosident consinicate
sueliopinion to the House of Representatives when given,

hewlu«/ That the Comnmittee of Clahns Le discharecd fran: the further
¢ aodderution of the elaim of Don fuen Madrazo © and that the papers in
lhls case te referred to the President of the United Statesowith the reguest
that he obtain the opinion of the Attorney General we o the laliliny M the

United Stats to pey the said Done oy Madrazo. (.mx...mn-' His stndenent
to e mrr(-(l yunder the aw of natings or ¢ iy or the shuves e ptionad,

[eesolved, 'That it the Prosident :l..lH muwl bl statoueidt fnoany par
tiendar erroneons, and that the Bterests or honer of the United states will
thereby be compromitted, then the President is requested to cause such far-
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ther testimony to be taken as shall disclose all the facts; and on the case
thus made out, to obtain the opinion of the Attorney General whether the
United States are liable to the claimant.

Resolved. That the President be requested to communicate said opinion
tn the House of Representatives when given, if; in his judgment, the same
is compatible with the interests of the United States.

SUPREME COURT, UNITED STATES.
February 28, 1833.

JuaN Miprazo, 2
vs. .
The StaTe o GEORGIA. S

Mr. White presented a libel in the adwmiralty against the State of Georgia,
claiming relief by the aid of the Court in favor of the libellant, a subject
of his Catholic Majesty the King of Spain, domicilled in the city of Ha-
vana. )

The right of the libellant (o maintain this procecding against the State
of Gicorgia, Mr. White stated. depended on the construction the Clourt
would give to the eleventh amendment of the counstitution of the United
States, which declares that # the judicial power of the United States shall
not hie construed to extend fo any sk in law or in cqnily, commetced
or prosecuted against one of the United States by citizens ot another State,
orhy citizens or subjects of any foreign state.” [ the Court should be of
apinion that, notwithstanding this amendment, jurisdiction could be enter-
tained in a suit in the admiralty against o State, he asked that a citation, in
the mature of achniralty process, or such other proceedings in the case as the
Court should deem proper, should be awarded against the State of Georgia,
retirnable to the next term of this Court.

The libol stated that the libellant, fuan Madrazo, was o subject of the
Kinz of Spain; that about the 2d of July, 1817, a vessel, called the lsa-
belita, owned by him, with all the doctuiments on hoard to show her owner-
stup and character, cleared out from the city of Havana or the coust ot
Atrica, with a cargo of merchandise, his property. to trade there exelusively
on Spanish aceount, for a carco of slaves, to he conveyed to the said city,
there to he disposed of for his soie account, property, and risk.  On the
const of Africa the vessel took on hoard. purchased with the said merchan-
dise, one hundred and twelve slaves, and on the return vovage to Havana,
about the 1st October, 1817, she was captured by a piratical or insurgent
cruizer under the commission of one Anry. or some other revolutionary
flag of the revolted colonies of Spain, not then recoguised as an indepen-
dent Government, or in any manner anthorized to act as a belligerent power
by the laws or consent of nations. The capturing vessel was called the
“Suceessor,” commanded by one Moore, an Americun citizen, and was fitted
ot of Baltimore and in the river Severn, in the State of Maryland, for the
purpose of carryin~ on hostilities against the property and subjects of the
King of Spain, with whom the United States then were, and still are, at
neace 3 wherefore the capture of said vessel was illegal, piratical, and felo-
inious. ’
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The Isubelita and her cargo was earried by the Successor into the port of
Fernandina, island of Amelia, at that thme a colony of Spain, but usurped
by the pretended patriots or revolutionisis affeeting the vights of sovereignty,
and a ~eparate station ws o revolted independent Government, but in truth
conuposed of a band of adventurers, chiefly American citizens, united prin-
cipally by the hope of plunder, and not acknowledged as an organized in-
dependeiit Govertauent for any civil or national purpose, . There the Tsabe
lita and Lier cargo were condemned as Tawind prize, to the illegadly ecnimis-
sioned piratical vessclothe Sueeessor, by o tribunal pretending 1o exercise
aduoralty . jurisdiction under the usurped and asstoned Govermuent of the
lace.

The vissel was alterwards restored o the libellant, by w deeree of the
district conurt of the United States for the distriet of South Caroling, exer-
cisine prisdiction as iccowrt of adimivaley, npon w libel fled for restitution
ot behiadlof the fibellant, "Phe proccedings in that cose are invoked and
referred to, "The slaves, the earao of the Tsabelitg were sold nnder the jile
sal deerce preponnced ot Fernandina, amd by one Williun Bowen, the
purchaser. were conveyed 1o the Creek nation. where, at a place eatld
Cthe United Stes deeney within the Tinits of the zaid nation, they were,
to the number of @3, seized and tdien possession ol by an ollicer of the
United Statessand Broneht within the imits of the distriet of Georgia.
Phese 95 slaves were subsequendy delivered over to the Government of the
State of Georgia, on pretence thai they had beein illeaally imported, or
introduced, into the United States, conirary o i act of Congaress, and in
comyplinnee with the act of Assembly o the State of Georgia, to carry the
sante into ofliet. A ot ol zaid slaves were sold by the Government ol
Georgia, or s ofiicors. or agents. without any form ot trial or judgment.
as direeted by the soid act of Asseinbly, and the™ proceeds thereof, to the
ariouut of 10,000, puid into the veasary of the State ol Georgia, The
residue o te shaves, 27 or 30 in number. renadn in the possession of the
Statesor its oflicers. or have heen converted o, or disposed of, by the State
for it own ases or wronglully delivered to sonie persons not entitled to the
st and contrary to the will of the dibellit, "The slaves, or the proeeeds
of these solds could not rightfilly become the preperty o the State of Geor
aia, by ovivtie of the piratical capture. seizire. or condenmation. or by the
nnlewlul acts of the pretended purehaser of the sane. but the sae renit
the property of the libellant,

The Tibel farther states, that the Governor of the State of Georgia, ob
the oth o Mav. 1520, on the pretence that the said negroes had heen ille-
gadly tansperied (o the Creek nation, and unlawlully imported into the
United States fron some joreign place, with intent to hold them to serviee
ane fabor, filed w libel in the district court of the United States for the
distriev of Georgia, alleging the untawful mportation, and that a demand
of them had been made by the society for the colonization of free people of
color, which the Governor alleged he was desivons of cotplying with, it
anthorized (o do =0 by a deeree ol this court. No specification is made ol
the number of ihe slaves, and no mention is made of the illegal scizure and
sule ef the slaves in the information, or of the pavment of the §40,000 into
the treasury of the State of Georgia,

The libel further states, that: Willian Bowen, who had purchased the
slaves, the cargo of the Isabelita, put in a claim for the whole of the said
staves ou the 7th Noverber, 1820, alleging that they were his property.
and were not intended to be introduced into the United States, but had
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heen carried into the Creek nation for safety, with the intention to remove
them to West Florida, a colony of Spain. the truth of’ which allegation the
libellant adwits.  The libellant hearing of thie proceedings nr the districs
court of Georgla, filed a libel claiming the slaves, and the district court dis-
niissed the claims of William Bowen and of the libellant, and decreed
favor of the tiovernor of Grargin, "Phix deerees on appeat 1o the cirent
vourt ot the United States, was reversed, the elains of the State of Georeia
and of Willi Bowen were dismissed, and that conrt deereed that the
said slaves should be restoved to the libellant. Joan Madrizo, together with
the proceeds of these sold and paid into the teasury ol the State of
Georyia. '

Frome that deeree the Governer of Georsias in hehall of the Stades -
]w‘zlli'(l to this conurt. .

Frour the distriet court of the United States of Georgin, aowarrant of ar
rest npon the libel of this Hbellant was issned, bat the exeention being pre
vented or evaded by the Govermaent and otlicers of the Stte of Georany,
the same was vever served. A monition wis also issued and served on
the Governor and Preasurer of the State of Georgia,

The libel proceeds to state the proceciaes in the cirenit court of the
sixth eireuit, i which it was ordered that it should he held o sutlicient exe.
cudion of the warrant, t the Governor of Georatics hondd sz o acknow
ledient. that the sdives wepe held by hitne subject o the jurisdiction o
the court: upon which, on the I of Moy, 1523, Jobm Clark, the Gy
ernor of Georgin, sioned o paper led in the cowrt on the 21t December,
1523 by which he ackuowledued that the Governor off Georetn held the
neeroes levied on by virtne of sundey executions by the sherit? of Baldwin
ottty subject 1o the order of the cirenit corrt of the Vnited States, for
the district of Georgia, after the elsiim ol the satd sheritfor prior therento,
it the elaim in the eivenit conrt sholl be adjudaed to have priority of the
proceeding e the State court,”

The lihel states that the exeentions veferied too had been levied on tie
sheves ax the property of William Bowen, and the proceedines i thie: cise
stiowed that the saane did not helone o bine ot the Jilellant rehied oz
thie stiptfation entered it by the Governor of Gieorgio, by which the
mrisdiction of the cireuit cott of the Dnited States was adimitied, and he
provecded o proseeute his appeal in the eirewit coartom which no excep-
tot to s Jurisdictinn i the case was stuggested or moved,

[ ihe cireuit court the rights of the Hhellant were esinblished. the iHegal
outiit of the Suceessor was (lly proved. ad every other matter shown to
entith: hingas a Spanish subject to the restitution of ns plandered property.

Fron the decree of the eireait court appeals were entered to the Supreme
Court of the United States. The Biliel then states the proceedings i the
eases i the Suprene Court at January term, IS280ax the sape are reported
i1 Peters’s Supreme Court Reports, p. 100 &eeand complains that the
jurisdiction of the Supreme Court in the case, was dented by the Governor
of Georala, on behall of the Stote. in diveet violation of the stipnlation en-
tered into by him consenting o and acknowledaing the said jurisdiction,
by which ihe said court was prevented proceeding to give adeeree or judy-
ment - the ease. That by reason of the proceedings aforesaid, and of
otker acts of the State of Georgia, her officers and agents, which the libel
alleges to have been tortious, and by the sale and dispersion of the slaves,
the libellant is prevented seizing and identifying his property, he is without
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remedy or redress unless this Court will cause the State of Georgia to do
him right in the premises.

Wherefore the libellant prays the Court to award admiralty process
agrainst the State of Georgia, to be issued and served as the Court may
direct, citing the said State of Georgiu, as well as all others concerned, to
show cause why the proceeds of the said slaves paid into the treasury of
the said State should not be paid over to the libellant ; the slaves remaining
in the possession of the State restored to him; a just and reasonable com-
pensation decreed to him for the sluves converted to her own use, or other-
wise taken by the State, and such other damages awarded to him, as the
owner of the slaves, as the Court might think proper aguinst the State of
Georgia, &c.

Mr. Chief Justice Marshall delivered the opinion ot the Court :

Fx Parte Manrazo. February 28, 1833

Myr. Chicf Justice Marshall :

The case is not a case where the property is in custody of” a court of
admiralty, or brought within its jurisdiction, and in tie possession of any
private person. 1t is not, therelore, one for the exercise of that jurisdie-
tion. It is a mere personal suit against o State, to recover proceeds in it
possession, and o such i case no private person has a right to commence
an original suit in this court aguinst a State,



