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DOCUMENTS

ALCOMPANTING THY FRISIMENT'S MESSAGE AT THE COMMENCEMENT OF THE THIRD SX&§&EQNW
OUF TUE TWENTY-SLVENTIE CONARREES,

MESSAGE

From the President of the United Stlales, transmitting « treaty with
Cireal Britain.

To the Senale of the Uniled States:

[ have the satisfaction to communicate to the Senate the results of the
negotiations recently had in this city with the Dritish minister special and
extraordinary.

These results comprise—

Ist. A treaty to settle and define the bouhdaries between the territories
of the United States and the possessions of Her Britannic Majesty in
North America, for the suppression of the African slave trade, and the
surrender of criminals fugitive from justice, in certain cases.

2d. A correspondence on the subject of the interference of the colonial
authorities of the British West Indies with Anerican merchant vessels
driven by stress ol weather or carried by violence into the ports of these

colonies. )
3d. A correspondence upon the subjeet of the attack and destruction of

the steamboat Caroline.

4th. A correspondence on the subject of impressment.

If this treaty shall receive the approbation of the Senate, it will ter
minate a difference respecting boundary which has long subsisted be-
tween the two Governments, has been the subject of several ineffectual
attempts at settlement, and has sometimes led to great irritation, not with.
out danger of disturbing the existing peace. Both the United States and
the States more immediately concerned have entertained no doubt of the
validity of the Auwerican title to all the territory which has been in dis-
pute ; but that title was controverted, and the Government of the United
States had agreed to make the dispute a subject of arbitration. One ar-
bitration had been actually bad, but had failed to settle the controversy ;
and it was_{found, at the commencement of last year, that a correspondence
‘had been in progress between the two Governments for a joint commis-
sion, with an ultimate reference to an umpire or arbitrator, with authority
to make a linal decision. That corrvespondence, however, had been re-
tarded by various occurrences, and had come to no definite result when
the special mission of Lord Ashburton was announced. This movement
on the part of England afforded, in the judgment of the Executive, a fa-
vorable opportunity for making an attempt to settle this long-existing con-
troversy by some agreement or treaty, without further reference to arbi-
tration. i seemed entirely proper that, if this purpose were entertained,

' <



18 BDoc. No. 2.

counsultation should be had with the authorities of the States of Maine and
Massachusetts.  Letters, therefore, (of which copies are herewith com-
municated,) were addressed to the Governors of those States, suggesting
that commissioners should be appointed by each of them, respectively, to
repair to this city and confer with the authoritics of this Government on
a line, by agrcement or compromise, with its cquivalents and compensa-
tions. ‘T'his suggestion was met by both States in a spirit of candor and
patriotism, and promptly complied with. Four commissioners on the part
of Maine and three on the part of Massachusetts, all persons of distinction
and high character, were duly appointed and commissioned, and lost no
time in presenting themselves at the seat of Government of the United
States. ‘These commissioners have been in correspondence with this
Government during the period of the discussions; have enjoyed its confi-
dence and freest communications ; have aided the general object with
their counsel and advice; and, in the end, bave unanimously signified
their assent to the line proposed in the treaty.

Ordinarily, it would be no easy task to reconcile and bring together
such a vatiety of interests, in a matter in itself difficult and perplexed ;
but the efforts of the Government in attempting to accomplish this desira-
ble objeet have been seconded and sustained by a spirit of accommodation
and conciliation, on the part of the States concerned, to which much of
the success of these efforts is to be uscribed.

Connected with the settlementof the line of the Northeastern boundary,
so far as it respects the States of Maine and Massachusetts, is the contin-
uation of that line along the highlands to the northwesternmost head of
Connccticut viver.  Which . of the sources of that strcam is entitled to
this character, has been matter of controversy, and is of some interest to
the State of New Hampshire.  ‘The King of the Netherlands decided the
main branch to be the vorthwesternmost head oi' the Connecticut.  This
did not satisfly the cluim of New Hampshire. T'he line agreed to in the
present treaty follows the highlands to the head of Hall’s streamn, and
thenee down that river, embracing the whole claim of New Hampshire,
and establizhing her title to one hundred thousand aeres of territory more
than she would have had by the decision of the King of the Netherlands.

By the treaty of 1783, the line is to procced down the Connecticut river
to the forty-fifth degree of north latitude, and thence west, by that paral-
lel, till it strike the St. Lawrence. Receent examinations having ascer-
tained that the line herctofore received as the true line of latitude be-
tween those points was crroncous, and that the correction of this error
would not anly leave on the Biitish side a considerable tract of territory
heretofore supposed to belong to the States of Verinont and New York,
but also Rouse’s point, the site of a military work of the United States, it
had been regarded as an ohject of importance, not only to establish the
rights and jurisdiction of those States up to the line to which they have
been considered to extend, but also to comprebhend Rouse’s point within
the territory of the United States. The relinquishment by the British
Government of all the territory south of the line heretofore considered to
be the true line, has been obtained ; and the consideration for this relin-
quishment is to enure, by the provisions of the treaty, to the States of
Mauine and Mussachusetts.

The line of boundary, then, from the source of the St. Croix to the
St. Lawrence, so far as Maine and Massachusetts are concerned, is fixed
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by their own consent, and for considerations satisfaclory to them; the
chief of these considerations being the privilege of transporting the lum-
ber and agricultural products grown and raised in Maine on the waters of
the St. John and its tributaries, down that river to the ocean, free from
imposition or disability. The importance of this privilege, perpetual in
its terms, to a country covered at present by pine forests of great value,
and much of it capable hereafter of agricaltural improvement, is not a
matter upon which the opinion of intelligent men is likely to be divided.

So far as New Hampshirve is concerned, the treaty sceures all that she
requires ; and New York and Vermont are . icted to the extent of their
claim and occupation. The difference winch would be made in the
northern boundary of these two States by correcting the parallel of
latitude may be seen o. Tanner’s maps, (1836,) new atlas, maps Nos.
6 and 9.

From the intersection of the forty-fifth degree of north latitude with the
St. Lawrence, and along that river and the lakes to the water communi-
cation between Lake Huron and Luke Superior, the line was definitively
agrecd on by the commissioners of the two Governments, under the sixth
article of the treaty of Ghent. But between this last-mentioned point
and the Lake of the Woods, the commissioners acting under the seventh
article of the treaty found several matters ol disagrecement, and therefore
made no joint report to their respective Governments. The [irst of these
was Sugar island, or 8t. George’s istand, lying in St. Mary’s river, or the
water communication between liakes Huron and Superior. By the pres-
ent treaty, this island is embraced in the territories of the United States;
both from soil and position, it is regarded as of much value.

Another matter of dilference was the manner of extending the line from
ihe point at which the comuissioners arvived, north of lle Royale, in
Lake Superior, to the Lake of the Woods. 'The British commissioner in-
sisted on procecding to Fond du Lac, at the southwest angle of the lake,
and thence by the river St. Louis to the Rainy Lake. The Aaerican
commissioner supposed the true cowrse to be to proceed by 'way of the
Dog river. Attewnpts were made to compromise this difference, but with-
out success. T'be details of these proceedings are found at length in the
printed separate reports of the commissioners.

From the imperfect knowledge of this remote country at the date of
the treaty of pcace, some of the descriptions in that treaty do not har-
monize with its natural features, as now ascertained. ¢ Lonz Lake” is
nowhere to be found under that name. There is reason for supposing,
however, that the sheet of water intended by that name is the estuary
at the mouth of Pigecn river. The present treaty, therefore, adopts
that estuary and river, and afterwards pursues the usual route across
the height of land, by the various portages and small lakes, till the line
reaches Rainy Lake, from which the commissioners agreed on the exten-
sion of it to its termination, ia the northwest angle of the Lake of the
Woods. The region of country on and vear the shore of the lake, b:-
tween Pigeon river on the north and Fond du Lac and the river St. Louis
on the south and west, considered valuable as a mineral region, is thus
included within the United States. It embraces a tervitory of four il
lions of acres northward of the claim set up by the British commissione
under the treaty of Ghent. From the height of land at the head of Pigeon
river westerly to the Rainy Lake, the country is understood to be of litlle
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value, being described by surveyors and marked on the map as a region
of rock and water.

From the northwest angle of the Lake of the Woods, which is found to
be in latitude 45 deg. 23 min, 55 sec. north, existing treaties require the
line to be run due south to its intersection with the 45th parallel, and
thence along that parallel to the Rocky mountains.

After sundxy informal communications with the British minister upon
the subject of the claims of the two countries to territory west of the
Rocky mountains, so little probability was found to exist of coming to any
agreement on that subject at present, that it was not thought expedient to
make it one of the subjeets of formal negotiation, to be entered upon be-
tween this Government and the British mmlstu, as part of his duties un-
der his special mission,

By the treaty of 1783 the line of division along the rivers and lakes,
from the place where the 45th parallel of north Tatitude strikes the St.
Lawrence to the outlet of Lake Superior, is invariably to be drawn through
the middle of such waters, and not throu"h the middle of their main chan-
nels. Such a line, if extended accoxd.nv to the literal terms of the treaty,
would, it is obnous occasionally intersect islands. The manner in which
the commissioners of the two Governments dealt with this dificult subject
may be scen in their reports. But where the line, thus following the mid-
dle of the river or watercourse, did not meet with 1alands,)et it was
liable sometimes to leave the only practicable navigable channel altogether
on one side. The treaty made no provision for the common use of the
waters by the citizens and subjects of both countries.

It has happened, therefore, ina few instances, that the use of the river,
in particular places, would be greatly diminished to one party or the other,
if, ‘in fact, there was not a choice in the use of channels and passages.
Thus, at the Long Sault, in the St. Lawrence, a dangerous passage, practi-
cable only for boats, the only safe run is between the Long Sault islands
and Barnhart’s lbland, all which belong to the United States on one side
and the American shore on the other, On the other hand, by far the best
passage for vesselsof any depth of water, from Lake Erie into the Detroit
river, is between Bois Blane, a British island, and the Canadian shore.
So, again, there are several channels or passages, of different degrees of
facnllty and usefulness, between the several islands in the river St. Clair,
at or near its entry into the lake of that name. In these three cases the
treaty provides that all the several passages and channels shall be free and
open to the use of the citizens and subjects of both parties.

The treaty obligations subsisting between the two countries for the sap-
pression of the African slave tr ade, and the complaints made to this Gov-
ernment within the last three or four years, many of them but too well
founded, of the visitation, seizure, and detention of American vessels on
that coast by British cruisers, could not but form a delicate and highly im-
portant part of the negotiations which have now been held.

The carly and prominent part which the Government of the United
States has taken for the abolition of this unlawful and inhu :an traffic is
well known. By the 10th article of the treaty of Ghent it is declared
that the traflic in slaves is irreconcilable with the pr.nciples of humanity
and justice, and that both His Majesty and the Unite States are desirous
of continuing their efforts to promote its entire abolition ; and it is thereby
agreed, that both the contracting parties shall use their best endeavors to
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accomplish so desirable an object. The Government of the United States
has, by law, declared the African slave trade piracy ; and atits suggestion
other nations have made similar enactments. [t has not heen wanting in
honest and zealous efforts, made in conformity with the wishes of the
whole country, to accomplish the entire abolition of the triffic in slaves
_upon the Africin coast; but these efforts, and those of other countries di-
rected to the same end, have proved to a considerable degree unsuccessful.
Treaties are known to have been entered into, some years ago, between
England and France, by which the former Power, which usually maintains
a large naval force on the African station, was authorized to seize and
bring in for adjudication vessels found engaged in the slave trade under
the French flag,

It is known that, in December last, a treaty was signed in London, by
the representatives of Kngland, France, Russia, Prussia, and Austria,
having for its professed object a strong and united effort of the five Powers
to-put an end to the traffic. This treaty was not officially communicated
to the Government of the United States, but its provisions and stipulations
are supposed to be accurately known to the public, It is understood to
be not yet ratified on the part of France.

No application or request has been made to this Government to become
a partly to this treaty ; but the course it might take in regard to it has ex-
cited no small degree of attention and discussion in Europe, as the princi-
ple upon which it is founded, and the stipulations which it contains, have
caused warm animadversions and great political excitement.

In my message at the commencement of the present session of Congress,
I endcavored to state the principles which this Government supports re-
specting the right of search and the immunity of flags. Desirous of main-
taining those principles fully, at the sawe time that existing obligations
should be fulfilled, I have thought it most consistent with the honor and
dignity of the country that it should execute its own laws, and perform its
own obligations, by its own means and its own power. The exumination
or visitation of the merchant vessels of one nation, by the eruisers of an-
other, for any purposes except those know and acknowledged by the law
of nations, under whatever restraints or regulations it may take place, may
lead to dangerous results, It is far better by other means to supetsede
any supposed necessity, or any motive, for such examination or visit, In-
terference with a merchant vessel by an armed cruiser is always a delicate
proceeding, apt to touch the point of national honor, as well as to affect
the interests of individuals. It has been thought therefore expedient, not
only in accordance with the stipulations of the treaty of Ghent, but at the
same time as removing all pretext on the part of others for violating the
immunities of the American flag upon the seas, as they exist and are de-
fined by the law of nations, to enter into the articles now submitted to the
Senate. '

The treaty which [ now submit to you proposes no alteration, mitiga-
tion, or modification of the rules of the law of nations. It provides simply
that each of the two Governments shall maintain on the coast of Africa
a sufficient squadron to enforce, separately and respectively, the laws,
rights, and obligations of the two countries for the sappression of the
slave trade. :

Another consideration of greatimportance has recommended this mode
of fulfilling the duties and obligations of the country. Our commerce
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along the western coast of Africa is extensxve, and supposed to be in-
ereasing. Theré is reason to think that, in many cases, those engaged in
it have met with interruptions and annoyances, caused by the jealousy and
instigation of rivals engaged in the same trade. Many complaints on this
subject have reached the Government. A respectable naval force on the
coast is the natural resort and security against further occurrences of this
kind.

The surrender to justiee of persons who, having committed high crimes,.
seek an asylum in the territories of a neighboring nation, would seem to
be an act due to the cause of general justice, and properly belonging to
the present state of civilization and intercourse. The British provinces
of North America are separated from the States of the Union by a line
of several thousand miles; and along portions of this line the amount of
population on either side is quite considerable, while the passage ol the
boundary is always casy.

Offenders against the law on the one side transfer themselves to the
other. Nometimes with great difficulty they ate brought to justice, but
very often they wholly escape. A consciousness of nnmumty, from the
power of avoiding justice in this way, instigates the unprincipled and reck-
less to the commission of offences, and the peace and good neighborhood
of the border are consequently often disturbed.

In the case of offenders fleeing frora Canada into the United States, the
Governors of States arc often applied to for their surrender, and questions
of a very embarrassing nature arise from these applications. It has been
thought highly nnpoxt.mt therefore, to provide for the whole case by a
proper treaty stipulation. The article on the subjectin the proposed treaty
is carefully confined to such offences as all mankind agree to regard as
heinous, and destructive of the security of life and propext3 In this care-
ful and npeclhc cnumeration of crimes, the object has been to exciude alt
political offences, or criminal charges, arising from wars or intestine com-
motions. Treason, misprision of treason, libels, desertion from military
service, and other offences of similar character, are excluded.

And lest some unforeseen inconvenience or unexpected abuse should
arise from the stipulation, rendering its continuance, in the opinion of one
or bath of the parties, not longer desuable it is left in the power of either
to put an end to it at will,

The destruction of the steamboat Caroline at Schlosser, four or five
years ago, occasioned no small degree of excitement at the time, and be-
came the subject of correspondence between the two Governments.  That
correspondence, having been suspended for a considerable period, was ré-
newed in the spring of “the last year ; but no satisfactory result having been
arrived at, it was thought proper, thouvh the occurrence had ceased to be
fresh and recent, not ‘to omit attention to it on the present occasion. It
has only been so far discussed, in the correspondence now submitted, as
it wag accomplished by a violation of the territory of the United States.
The letter of the British minister, while he attempts to justify that viola-
tion upon the ground of a pressing and overruling necessity, admitting,
nevertheless, that, even if justifiable, an apology was due for it, and ac-
companying this ackno“ledwment with assurances of the sacred re«rard of
his Government for the mvmlablhty of national territory, has secmed to.
me sufficient to warrant forbearance from any further remonstrance against
what took place, as an aggression on the soil and territory of the country.
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On the subject of the interference of the British authorities in the West
Indies, a confident hope is entertained that the correspondence which has
taken place, showing the grounds taken by this Government, and the en-
gagements entered into by the British minister, will be found such as to
satisly the just expectation of the people of the United States.

The impressment of seamen from merchant vessels of this country by
British cruisers, although not practised in time of peace, and therefore
not at present a productive cause of difference and irvitation, has, never-
theless, hitherto been so prominent a topic of controversy, and is so likely
to bring on renewed contentions at the first breiking out of an Furopean
war, that it has been thought the part of wisdom now to take it into serious
and carnest consideration. The letter from the Sccretary of State to the
British minister explains the ground which the Government has assumed,
and the principles which it means to uphold. For the defence of these
grounds, and the maintenance of these principles, the most perfect reliance
13 placed on the intelligence of the American people. and on their firm-
ness and patriotism, in whatever touches the honor of the country or its
great and essential interests. ’

JOHN TYLER.

Wasmincron, dugust 11, 1842,

LIST OF ACCOMPANYING PAPERS.

Boundary.

Treaty of boundary, &e., August 9, 1342

Lord Ashburton to Mr. Webster, Juue 13, 1842,
Mr. Webster to Lord Ashburton, June 17, 1843,
Lord Ashburton to Mr. Webster, June 17, 1842,
Mr, Webster to Lord Ashburton, june 17, 1842,
Lord Ashburton to Mr. Webster, June 21, 1842,
Mr. Webster to Lord Ashburton, July 8, 1842,
Lord Ashburton to Mr. Webster, July 11, 1842,
Same to same, July 16, 1842,

Mr. Webster to Lord Ashburton, July 27, 1842,
Lord Asburton to Mr. Webster, July 29, 1842,
Same to same, August 9, 1842,

Mr. Webster to Lord Ashburton, August 9, 1842.

Secretary of State of Massachusetts to the President, March 18, 1842,

aMr. Webster to the Governors of Maine and Massachusetts, April 11,
1842,

Governor Davis to Mr. Wehster, April 17, 1812,

Mr. Webster to Governor Davis, April 16, 1842.

Governor Davis to Mr. Wehster, April 27, 1842,

Governor of Maine to the President, May 25, 1842.

The Maine Commissioners to Mr. Webster, June 12, 1842.

Mr. Webster to Maine Commissioners, June 12, 1842,
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The Commissioners of Massachusetts to Mr. Webster, June 13, 1842.

Mr. Webster to Commissioners of Massachusetts, June 13, 1842.

The Maine Commissioners to Mr, Webster, June 29, 1842,

Mr. Webster to Commissioners of Maine and Magssachusetts, July 12,
1842.

Same to Maine Commissioners, July 15, 1842..

Maine Commissioners to Mr. Webster, July 16, 1842,

Commissioners of Massachusetts to Mr. Wabster, July 20, 1842,

Maine Commissioners to Mr. Webster, July 22, 1842,

New Hampshire Delegation in Congress to the President, July 15, 1842.

Mr. Webster to New Hampshire Delegation, July 18, 1842,

New Hampshire Delegation to Mr. Webster, July 19, 1842,

Me. Steuart to Mr. Webster, July 7, 1842,
Me. Delatield to Mr. Fraser, July 20, 1842,
Mr. Webster to Mr. Ferguson, July 25, 1842.
Mr. Ferguson to Mr. Webster, July 25, 1842,
Captain Talcott to same, July 25, 1842,
Suppression of Slave Trade—fxtradition.
Lord Ashburton to Mr. Webster, August 9, 1342,
Mr. Paine to Mr. Webster, May 2, 1842.
Mr. Webster to Captains Bell and Paine, April 30, 1842.
Captains Bell and Paine to Mr. Webster, May 10, 1842,
Case of the * Creole.”’ §c.
Mr. Webster to Lord Ashburton, August 1, 1542,
Lord Ashburton to Mr. Webster, August 6, 1842,
Mr. Webster to Lord Ashburton, August 8, 1842.
Case of the * Caroline.”
Mr. Webster to Lord Ashburton, (with .enclosures, ) July 2%, 1842.

Lord Ashburton to Mr. Webster, July 28, 1342,
Mr. Webster to Lord Ashburton, August 6, 1842.

Impreszment.

Mr. Webster to Lord Ashburton, August 8, 1842.
Lord Ashburton to Mr. Webster, August 9, 1842.
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A TREATY

To setile and define the boundaries belween the lerritories of the United
States and the possessions of Her Britannic Majesty in North America;
Sor the final suppression of the African slave trade; and jfor the giving
up of criminals, fugitive from juslice, in certain cases.

Whereas certain portions of the line of boundary between the United
States of America and the British dominions in North America, deseribed
in the second article of the treaty of peace of 1783, have not yet been
ascertained and determined, notwithstanding the repeated attempts which
have been heretofore made for that purpcse: and whereas it is now
thought to he for the interest of both parties, that, avoiding further discus-
sion of their respective rights, arising in this respect under the said treaty,
they should agree.on a couventional line in said portions of the said
boundary, such as may be convenient to both parties, with such equivalents
and compensations as are deemed just and reasonable : and whereas, by
the treaty concluded at Ghent on the 24th day of December, 1814, be-
tween the United States and His Britannic Majesty, an article was agreed
to and inserted of the lollowingtenor, viz: “ Art. 10. Whereas the traffic
in slaves is irreconcilable with the principles of humanity and justice : and
whereas both His Majesty and the United States are desirous of continu-
ing their efforts to promote its entire abolition, it is hereby agreed that
both the contracting parties shall use their best endeavors to accomplish
so desirable an object :” and whereas, notwithstanding the laws which
have at various times been passed by the two fGovernments, and the efforts
made to suppress it, that criminal traffic is st /i prosecuted and carried on:
and whereas the United States of America and Her Majesty the Queen
of the United Kingdon of Great Britain and Ireland are determined that,
so far as may be in their power, it shall be effectually abolished : and
whereas it is found expedient, for the better administration of justice and
the prevention of crime within the territories and jurisdiction of the two
parties, respectively, that persons committing the crimes hereinafter enu-
merated, and being fugitives from justice, should, under certain circum-
stances, he reciprocally delivered up. The United States of America and
Her Britannic Majesty, having resolved to treat on these several subjects,
have for that purpose appointed their respective plenipotentiaries to ne-
gotiate and conclude a treaty, that is to say, the President of the United
States has, on his part, furnished with full powers Daniel Webster, Sec-
retary of State of the United States, and Her Majesty the Queen of the
United Kingdom of Great Britain and Ireland has, on her part, appointed
the Right Honorable Alexander Lord Ashburton,a peer of the said United
Kingdom, a member of Her Majesty’s most honorable Privy Council, and
Her Majesty’s Minister Plenipotentiary on a special mission to the United
States, who, after a reciprocal communication of their respective full pow-

-ers;-have-agreed-to-and-signed-thefollowing-articles:

ARrTicLE I.

It is hereby agreed and declared that the line of boundary shall be as
follows : Beginning at the monument at the source of the river St. Croix
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as designated and agreed to by the commissioners under the fifth artigle
of the treaty of 1794, between the Governments of the United States and
Great Britain; lhence north, following the exploring line run and marked
by the surveyors of the two Governments in the years 1817 and 1818,
under the fifth article of the treaty of Ghent, to its intersection with the
river St. John, and to the middle of the channel thercof'; thence, up the
middle of the main channel of the said river St. John, to the mouth of the
river St. Francis; thenee, up the middle of the channel of the said river
St. Francis, and of the lakes through which it flows, to the outlet of the
Lake Pohenagamook ; thence, southwesterly, in a straight line, to a point
on the northwest branch of the river St. John, which pointshall be ten miles
distant from the main branch of the St. John, in a straight line, and in the
nearest direction—Dbut if the said point shall be found to be less than seven
miles from the nearcst point of the summit or crest of the highlands that
divide those rivers which empty themselves into the river St. Lawrence
from those which fall into the river St. John, then the said point shall be
made to recede down the said northwest branch of the river St. John, to
a point seven miles in a straight line from the said summit or crest; thence,
in a straight line, in a course about south, eight degrees west, to the point
where the parallel of latitude of forty-six degrees and twenty-tive minutes
north intersects the southwest branch of the St. John; thence, southerly,
by the said branch, to the source thereof in the highlands at the Metjar-
mette portage; lhence down dlong the said hwhlands which divide the
waters which empty themselves into the river St. Lawrence from those
which fall into the Atlantic ocean, to the head of Hall’s stream ; thence,
down the middle of said stream, till the line thus run intersects the old
line of boundary surveyed and marked by Valentine and Collins, previously
to the year 1774, as the forty-fifth degree of north latitude, and which has
been known and understood to be the line of actual division between the
States of New York and Vermont on one cide, and the British provinece
of Canada on the other; and, from said point of intersection, west, along
the said dividing line, as heretofore known and understood, to ‘the Iroaums
or St. Lawrence river.

Articre 1.

It is moreover agreed, that, from the place where the joint commis-
sioners terminated their labors under the sixth article of the treaty of
Ghent, to wit: at a point in the Neebish channel, near Muddy Lake, the
line shall ran into and along the ship channel between St. Joseph and
St. Tammany islands, to the division of the channel at or near the
head of St. Joseph’s island ; thence, turning eastwardly and north-
wardly around the lower end of St. (ﬂ,orm"s or Sugar island, and fol-
lowing the middle of the channel which dlv:des St. (;eon ze’s from St
Joseph’s island ; thence up the east Neebish- channel, nearest to St.
George’s island, through the middle of Lake George; thence west of
Jonas’s island, into St. Mary’s river, to a point in the middle of that
river, about one mile above St. George’s or Sugar island, so as to appro-
priate and assign the said island to the United States; thence, adopting
the line traced on the maps by the commissioners, through the river St.
Mary and Lake Superjor, to a point north of lle Royale,in said like,
onc hundred yards to the north and east of lle Chapeau, which last-
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mentioned island lies near the northeastern point of Ile Royale, where
the line marked by the commisgioners terminates; and from the last-
mentioned point, southwesterly, through the middle of the sound between
lle Royale and the northwestern main land, to the mouth of Pigeon river,
and up the said river, to and through the north and south Fowl Lakes,
to the lakes of the height of land between Lake Superior and the Lake
of the Woods; thence, along the water communication to Lake Saisa-
ginaga, and through that lake ; thence, to and through Cypress Lake, Lac
du Bois Blane, Lac la Croix, Little Vermilion Lake, and Lake Namecan,
and through the several smaller lakes, straits, or strcams, connceting
the lakes here mentioned, to that point in Lac Ja Pluie, or Rainy Lake,
at the Chaudicre Falls, from which the commissioners traced the line to
the most northwestern point of the Lake of the Woods ; thence, along the
said line, to the said most northwestern point, being in latitude 49° 23’ 55"
north, and in longitude 95° 14' 38" west from the observatory at Green-
wich ; thence, according to existing treaties, due south to its intersection
with the 49th parallel of north latitude, and along that parallel to the
Rocky mountains. Itbeing understood that all the water communications
and all the usual portages along the line from Lake Superior to the Lake
of the Woods, and also Grand portage, from the shore of Lake Superior
to the Pigeon river, as now actually used, shall be free and open to the
use of the citizens and subjects of both countries.

ArticLe 1.

In order to promote the interests and encourage the industry of all the
inhabitants of the countries watered by the river St. John and its tributa-
ries, whether living within the State of Maine or the province of New
Brunswick, it is agreed that, where, by the provisions of the present
treaty, the river St. John is declared to be the line of boundary, the navi-
gation of the said river shall be free and open to both parties, and shall in
no way be obstructed by either; that all the produce of the forest, in
logs, lumber, timber, boards, staves, or shingles, or of agriculture, not be-
ing manufactured, grown on any of those parts of the State of Maine wa-
tered by the river St. John, or by its tributaries, of which fact reasonable
evidence shall, if required, be produced, shall have iree access into ..:d
through the said river and its said tributaries, having their source within
the State of Maine, to and from the seaport at the mouth of the said river
St. John, and to and round the fulls of the said river, either by boats,
rafts, or other conveyance ; that when within the province of New Bruns-
wick, the said produce shall be dealt with as if it were the produce of
the said province; that, in like manner, the inhabitants of the territory
of the upper St. John, determined by this treaty to belong to ler Britan-
nic Majesty, shall have free access to and through the river, for their pro-.
duce, in those parts where the said viver runs wholly through the State of
Maine: Provided, always, That this agreement shall give no right to
either party to interfere with any regulations not inconsistent with the
terms’ of this treaty which the Governments, respectively, of Maine or
of New Brunswick may make respecting the navigation-of the said river,

where hoth banks thereof shall belong to the same party.
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ArTicLE V.

All grants of land heretofore made by either party, within the limits of
the territory which by this treaty falls withio the dominions of the other
party, shall be held valid, ratified, and confirmed to the persons in posses-
sion under such grants, to the same extent as if such territory had by this
treaty fallen within the dominions of the party by whom such grants were
made; and all equitable possessory claims, avising from a possession and
improvement, of any lot or parcel of land, by the person actually in posses-
sion, or by those under whom such person claims, for more than six years
before the date of this treaty, shall, in like manner, be deemed valid, and
be confirmed and quieted by a release to the person entitled thereto, of
the title to such lot or parcel of land, so described as best to include the
improvements made thereon ; and in all other respects the two contract-
ing parties agree to deal upon the most liberal principles of equity witk
the settlers actually dwelling upon the territory falling to them, respect-
ively, which has heretofore been in dispute between them.

ArticrLe V.

Whereas, in the course of the controversy respecting the disputed ter-
ritory on the Northeastern boundary, some moneys have been received
by the authorities of Her Britannic Majesty’s province of New Bruns-
wick, with the intention of preventing depredations on the forests of
the said tervitory, which moneys were to be carried to a fund called the
“disputed territory fund,” the proceeds whereof, it was agreed, should
be hereafter paid over to the parties interested, in the proportions to be
determined by a final scttlement of boundaries: [t is hereby agreed, that
a correct account of all receipts and payments on the said fund shall be
delivered to the Government of the United States, within six months
after the ratification of this treaty ; and the proportion of the amount
due thereon to the States of Maine and Massachusetts, and any bonds or
securities appertaining thereto, shall be paid and delivered over to the
Government of the United States; and the Government of the United
States agrees to receive for the use of, and pay over to, the States ol
Maine and Massachusetts, their respective portions of said fund; and
further to pay and satisly said States, respectively, for all claims for ex-
penses incurred by them in protecting the said heretofore disputed terri-
tory, and making a survey thereof, in 1838 ; the Government of the
United States agreeing, with the States ol Maine and Massachusetts, to pay
them the further sum of three hundred thousand dollars, in equal moieties,
on account of their assent to the line of boundary described in_this treaty,
and in consideration of the conditions and equivalents received therefor,
from the Government of Her Britannic Majesty.

ArTICLE V]

It is furthermore understood and agreed, that for the purpose of run-
ning and tracing those parts of the line between the source of the St.
Croix and the St. Lawrence rivers which will require to be run and as-
certained, and for marking the residue of said line by proper monuments
on the land, two commissioners shall_be appointed, one by the President
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of the United States, by and with the advice and consent of the Senate
thereof, and one by Her Britannic Majesty : and the said commissioners
shall meet at Bangor, in the State of Maine, on the first day of May next,
or as soon thereafter as may be, and shall proceed to mark the line above
described, from the source of the St. Croix to the river St. John; and
shall trace, on proper maps, the dividing line along said river, and along
the river St. Francis, to the outlet of the Lake Pohenagamook ; and,from
the outlet of the said lake, they shall ascertain, fix, and mark, by proper
and durable monuments on the land, the line desvribed in the first article
of this treaty; and the said commissioners shall make to each of their
respective Governments a joint report or declaration, under their hands
and seals, designating such line of boundary, and shall accompany such
report or declarvation with maps, certified by them to be true maps of the

new boundary.
Arricrz VI

Itis further agreed, that the chanuels in the river St. Lawrence, on both
sides of the Long Sault islands, and of Barnhart island; the channels in
the river Detroit, on hoth sides of the island Bois Blane, and between
that island and both the American and Canadian shores; and all the
several channels and passages between the various islands lying near the
junction of the river St. Clair with the lake of that name, shall be equal-
ly free and open to the ships, vesscls, and boats of both parties.

ArticLe VL

The parties mutuaily stipulate that each shall prepare, equip, and main-
tain in service, on the coast of Africa, a sufficient and adequate squadron,_
or naval force of vessels, of suitable numbers and deseriptions, to carry
in all not less than eighty guns, to enforce, separately and respectively,
the laws, rights, und obligations, of each of the two countries, for the sup-
pression of the slave trade ; the said squadrons to be independent of cach
other; but the two Governments stipulating, ncvertheless, to give such
orders to the oflicers commanding their respective forces as shall enable
them most eflectually to act in concert and co-operation, upon mutual con-
sultation, as exigencies may arise, for the attaininent ol the true object of
this article ; copies of all such orders to be communicated by each Govern-
mment to the other, respectively.

Anrmicee X,

Whereas, notwithstanding all efforts which nay be made on the coast
of Africa for suppressing the sigve trade, the facilities for carrying on
that traflic, and avoiding 1he vigilance of cruisers, by the trqudulent use of
flags and other means, are so great, and the temptations for pursuing it,
while a market can be found for slaves, so strong, as that the desired
result may be long delayed, unless all markets be shut against the pur-
chase of African negroes ; the parties to this treaty agree that they will
unite in all becoming representations and remonstrances, with any and all
Powers within whose dominions such markets arve allowed to exist; and
that they will urge upon all such Powers the propriety and duty of closing
such markets effectually, at once and forever.
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ARTICLE X,

It is agreed that the United States and Her Britannic Majesty shall, upon
mutual requisitions by them, or their ministers, officers, or authorities, re-
spectively made, deliver up to justice all persons who, being charged with
the crime of murder, or assault with intent to commit murder, or piracy,
or arson, or robbery, or forgery, or the utterance of forged paper, commit-
ted within the jurisdiction of either, shall seek an asylum, or shall be found,
within the territories of the other: provided that this shall only be done
upon such evidence of criminality as, according to the laws of the place
whete the fugitive or person so charged shall be found, would justify his
apprehension and commitment for trial, if the crime or offence had there
been committed : and the respective judges and other magistrates of the
two Governments shall have power, jurisdiction, and authority, upon com-
plaint made under oath, to issue a warrant for the apprebension of the
fugitive or person so charged, that he may he brought before such judges
or other magistrates, respectively, to the end that the evidence of crimi-
nality may be heard and considered ; and if, on such hearing, the evidence
be decmed sufficient to sustain the charge, it shali be the duty of the ex-
amining judge or magistrate to certify the same to the proper Kxecutive
authority, that a warrant may issue for the surrender of such fugitive.
The expense of such apprehension and delivery shall be borne and de-
frayed by the party who makes the requisition, and receives the fugitive.

ArTicLe X].

The eighth article of this treaty sball be in ferce for five years (rom the
date of the exchange of the ratifications, and afterwards until one or the
other party shall signify a wish to terminate it.  The tenth article shall
continue in force until one or the other of the parties shall signify a wish
tn terminate it, and no longer.

ArticLe XII.

The present treaty shall be duly ratified, and the mutinal exchange of
ratifications shall take place in London, within six months from the date
hereof, or earlier if possible.

1
In faith whereof, we, the respective Plenipotentiaries, have signed this
treaty, and have hereunto afixed our seals.
Done, in duplicate, at Washington, the ninth day of August, Anno
Domini one thousand eight hundred and forty -two.
DANL. WEBSTER. ASHBULRTON.

[sEaL.] [sEaL.]



Doe. No. 2. 31

CORRESPONDENCE IN RELATION TO THE NORTHEASTERN BOUNDARY.

Lord Ashburton to Dr. Webster.

WasHingTON, June 18, 1842,

Sir: On considering the most eflectual mode of }')roceeding to arrive at
an amicable and satisfactory termination of the long-continucd controveray
respecting the Northeastern boundary between the British colony of New
Brunswick and the State of Maine, I believe that [ may confidently con-
clude, from what has passed in the preliminary conferences which I have
had the honor of holding with you, that we coneur in the opinion that no
advantage would be gained by reverting to the interminable discussion on
the general grounds on which cach party considers their claims respect-
ively to rest. In the course of the many years that this discussion has
lasted, every argument, on cither side, is apparently exhausted, and that,
without any approach to an agreement. The present attempt, therefore,
of a setilement must rest for its success not on the renewal of a contro-
versy, but on proceeding on the presumption that, all means of a reciprocal
conviction having failed, as also the experiment of calling in the aid of a
friendly arbiter and umpire, there remains only the alternative of a
comprowise for the solution of this otherwise apparently insurmountable
difliculty, unless, indeed, it were determined to try a second arbitration,
attended by its delay, trouble, and expense, in defiance of past experience
as to the probability of any more satisfactory results.

It is undoubtedly true, that, should our prescnt attempt unfortunately
fail, there might remain no other alternative but a sccond refercnce; yet
when I consider all the difficulty and uncertainty attending it, I trust that
all partics interested will come to the conclusion that the very intricate
details connected with the case must be better known and judged by our
two Governments than any diligence can make them to be by any third
party, and that a sinccre candid disposition to give reciprocally fair weight
to the argumeuts on either side is likely to lead us to a more satisfactory
setilement than an engagement to abide by the uncertain award of a less
competent tribunal. ‘The very friendly and cordial reception given by
you, sir, as well as by all the authorities of your Government, to the as-
surance that my mission here, by my sovereign, has been determined by
an unfeigned desire to settle this and all other questions of difference be-
tween us on principles of conciliation and justice, forbid me to anticipate
the possibility of the failure of our endeavors, applied with sincerity to
this purpose.

With this view of the case, therefore, although not unprepared to enter
into the general argument, | abstain from so doing from the conviction that
an amicable settlement of this vexed question, so generally desired, will
be thereby best promoted. But, at the same time, some opinions have
been industriously emitted throughout this controversy, and in some in-
stances by persons in authority, of a description so much ecaleilated to
misiead the public mind, that I think it may be of service te offer a few
observations.

I do not, of course, complain of the earnest adherence of partisans on



32 Doc. No. 2.

either side to the general arguments on which their case is supposed to
rest ; but a position has been taken, and facts have been repeatedly 'stated,
which I am sure the authorities of the Federal Government will be.abun-
dantly able to contradict, but which have evidently given rise to much
public misapprehension. It is maintained that the whole of this contro-
versy about the boundary began in 1814 ; that up to that period the line
as claimed by Maine was undisputed by Great Britain, and that the claim
was avowedly founded,on motives of interest, to obtain the means of con-
veniently counecting the British provinces. I confine these remarks to
the refuting this imputation ; and I should, indeed, not have entered upon
controversy even on this, if it did not appear to me to involve in some
degree a question of national sincerity and good faith.

The assertion is founded on the discussions which preceded the treaty
of peace signed at Ghent in 1814, It is perfectly true that a proposal was
submitted by the British plenipotentiaries for the revision of the boundary
line on the Northeastern frontier, and that it was founded on the position
that it was desired to secure the communication between the provinces,
the precise delimitation of which was at that time imperfectly known.
The American plenipotentiaries, in their first communication from Ghent
to the Secrctary of State, admit that the British ministers expressly dis-
claimed any intention of aequiring an increase of territory, and that they
proposed the revision for the purpose of preventing uncertainty and dis-
pute—a purpose sufficiently justified by subsequent events. Again, in
their note of the 4th of September, 1814, the British ministers remind
thase from America that the boundary had never been ascertained, and
that the line claimed by America, which interrupted the communication
between Halifax and Quebec, never could have been in the contempla-
tion of the parties to the treaty of peace of 1783. The same view of
the case will be found to pervade all the communications between the
plenipotentiaries of the two countries at Ghent, There was no attempt
to press any cession of territory on the ground of policy or expediency ;
but although the precise geography of the country was then imperfectly
knowu, it was notorious at the time that different opinions existed as to
the boundary likely to result from continuing the north line from the head
of the river St. Croix. Fhis appears to have been so clearly known and
admitted by the American plenipotentiaries, that they, in submitting to the
conference the project of a treaty, offer a preamble to their 4th article, in
these words: *“ Whereas neither that part of the highlands lying due north
from the source of the river St. Croix, and designated in the former treaty
of peacc between the two Powers as the northwest angle of Nova Scotia,
nov the northwesternmost head of the Connecticut river, has yet been
ascertained,”” &e. It should here be observed that these are the words
proposed, not by the British, but by the American negotiators, and that
they were finally adopted by both, in the fifth article of the treaty.

To close my observations upon what passed on this subject at Ghent, |
would draw your attention to the letter of Mr. Gallatin, one of the Ameri-
can plenipotentiaries, to Mr. Secretary Mounroe, of the 25th of December,
1814. e offers the following conjecture as to what might probably be
the arguments of Great Britain against the line set up by America: ¢ They
hope that the river which empties into the Bay des Chaleurs, in the Gulf
of St. Lawience, has its source so far west as to intervene between the
head waters of the river St. John and those of the streams emptying into
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the river St. Lawrence, so that the line north from the source of the river
St. Croix will first strike the heighls of land which divide the waters
emptying into the Atlantic ocean (river St. John) from those emptying
into the Gulf of St. Lawrence, (river des Chaleurs,) and afterward the
heights of land which divide the waters emptying into the Gulf of St.
Lawrence (river des Chaleurs) from those emptying into the river St.
Lawrence ; but that the said line never can, in the words of the treaty,
strike any spot of land actually dividing the waters emptying into the
Atlantic ocean from those which fall into the river St. Lawrence.”

So obvious an argument in opposition to the line claimed by America
could not escape the known sagucity of Mr. Gallatin. I state it not
for the purpose of discussing ils merit, but to show that, at Ghent, not only
the fact was well known that this boundary was a matter in dispute, but
that the arguments respecting it had then been weighed by the gentleman
so eminent in its subsequent discussion. Indeed, the fact that the Ameti-
can ministers made this disputed question a matter for reference, by a
treaty afterwards ratificd by the President and Senate, must in every
candid mind be sullicient proof that it was generally considered to he in-
volved in suflicient doubt to entitle it to such a mode of solution. It can-
not possibly be supposed that the President and Scnate would have
admitted, by treaty, doubts respecting this boundary, if they had becn
heard of for the first time through the pretensions of the British plenipo-
tentiaries at Ghent.

If the argument or assertions which I am now noticing, and to which 1
studiously confine myself, had not come from authority, I should owe some
apology for these observations. The history of this unfortanate contro-
versy is too well known to you, sir, and stands but too voluminously re-
corded in your Department, to make them neccssary for your information.

The repecated discussions between the two countries, and the repeated
projects for settlement which have occupied every successive administra-
tion of the United States, sufficiently prove how unfounded is the asser-
tion that doubts and difficulties respecting this boundary had their first
origin in the year 1814, It is true, that down to that time, and indeed
to a later period, the local features of the country were little known, and
the different arguments had in consequence not assamed any definite form;
but sufficient was known to both parties to satis(y them of the impossibility
of tracing strictly the boundary preseribed by the treaty of peace of 1783.

[ would refer in proof of this simply to American authorities, and those
of the very first order.

In the year 1802, Mr. Madison, at that time Secretary of State for the
United States, in his instructions to Mr. Rufus King, observed that the
difficulty in fixing the northwest angle of Nova Seotia ¢ arises from a ref-
erence in the treaty of 1783 to lnnhlands which it is now found have no
definite cxistence.” And he suggosts the appointment ol a commission, to
be jointly appointed, “to determine on a point most proper to he substi-
tuted for the (lesmlptmn in article 2 of the trcaty of 1783  Awxain: Mr.
President Jefferson, in a message to Congress on the 17th of October,
1803, stated that ** a further l\nowled'm of the ground in the northeastern
and northwestern angles of the United States has evineed that the bound-
aries established by “the trcaty of Paris, between the British territories
and ours, in those points, were too imperfectly deseribed to be susceptible
of exccution.”

n
>
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These opinions of two most distinguished American statesmen gave rise
to a convention of boundary, made in London by Mr. Rufus King and
Lord Hawkesbury, which, from other circumstanees, which it is not neces-
sury to refer to, was not ratified by the Senate.

b might further refer you on this subject to the reportof Judge Sullivan,
who acted as conmissioner of the United lor settling the controversy with
Great Britain, respecting the true river St. Croix, who says: ¢ The bound-
ary between Nova Scotia und Canada was described by the King’s proe-
lamation in the same mode of expression as that used in the treaty of
peace. Commissioners who were appointed to scttle that line have trav-
ersed the country in vain to find the highlands designated as the boundary.”

With these known facts, how can it possibly be maintained that doubts
about the boundary arese for the first time in the year 1814 ¢

I need not pursuce this subject further, Indced, it would have been use-
less to treat of it at all with any person having before him the records of
the diplomatic history of the two countries for the last hall a century. My
object 1n adverting to it is, to correct an error arising, 1 am ready to be-
lieve, not from any intention to misrepresent, but from want of informa-
tion, and which scemed to be sutliciently circulated to make sormne refutation
useful toward promoting the desired friendly and equitable settlement of
this question.

We believe the position maintained by us on the subject of this bound-
ary to be founded in justice and equity ; and we deny that we have been
dctermined in our pietensions by policy and expedience. | might, per-
haps, fairly admit that those last-mentioned considerations have prompted,
in some measure, our perseverance in maintaining them. The territory
in controversy is (for that portion of it at least which is likely to come to
Great Britain by any amicable settlement) as worthless for any -purposes
ol habitation or cultivation as probably any tract of equal size on the hab-
itable globe; aud if it were not for the obvious circumstance of - 4=
necting the British North American provinces,  believe | might ve wre
to say that, whatever might have been the merit of our case, we snould
long since have given up the controversy, and willingly have made the
sacrifice to the wishes o' a country with which it is so much our interest,
as it is our desire, to maintain the most perfect harmony and good will.

I trust that this sentiment must be marnifest in my unreserved comnu-
nication with you on this and all other subjects counected with my mis-
sion. Il [ have failed in this respeet, I +1all have ill obeyed the instruc-
tions of my Government,and the carnest dictates of iny personal inelination.

Permit me, sir, to avail mysell :bis, iy first opportunity of formally
addressing you, to assure you unfeignedly of my most distinguished coe-
sideration.

ASHBURTON.
Hon. Danien WEBSTER.

Mr. Webster to Lord Ashburton.

DerarryENT 08 STATE,
Washington, June 17, 1842,

Lord Ashburton having been charged by.the Queen’s Government with
full powers to negotiate and settle all inatters in discussion between the
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United States and England, and having, on bis arrival at Washington, an-
nounced that, in relation to the question of the Northeastern boundary of
the United States, he was authorized to treat for a conventional line, or
line by agreement, on such terms and conditions and with such mutual.
considerations and equivalents as might be thought just and equitable, and
that he was ready to enter upon a negotiation for such conventional line, so
soon as this Government should say that it was authorized and ready on
its part to commence such negotiation, the undersigned, Secretary of State
of the United States, has now the honor to acquaint his lordship, by di-
rection of the President, that the undersigned is ready, on behalt of the
Government of the United States, and duly authorized to proceed to the
consideration of such conventional line, or line by agrecment, and will be
happy to bave an interview on that subject at his lordship’s convenience.

The undersigned avails himself of this occasion to tender to Lord Ash-
burton assurances of his distinguished consideration.

DANIEL WEBSTER.
Lord AsuBURrTON, &C.

Lord Ashburton to Mr. Webster.

WasHincroxn, June 17, 1842,

The undersigned, plenipotentiary of Her Britannic Majesty on an ex-
traordinary and special missicn to the United States of America, has the
honor of acknowledging, with much satisfuction, the communication receiv-
ed this day from Mr. Webster, Secretary of State of the United States,
that he is ready, on behalf of the United States, and duly authorized, in
relation to the question of the Northeastern boundary of the United States,
to procecd to the consideration of a conventional line, or line by agree-
ment, on such terms and conditions, and with such mutusl considerations
and equivalents, as might be thought just und equitable. And in reply to
Mr. Wehster’s invitation to the undersigned to fix some time for their first
conference upon this subject, he begs to propose to call on Mr. Webster
at the Department of State to-morrow, at 12 o’clock, for this purpose,
should that time be perfectly convenient to Mr. Webster.

The undersigned avails himself of this opportunity to assure Mr. Webster
of his distinguished consideration.

ASHBURTON.

Hon. Da~sier Wenster, &c.

M. Webster to Lord JAshburion.

JEPARTMENT OF STATE,
Washington, June 17, 1842.
The Secretary of State will have gicat pleasure in seeing Lord Ashbur-
ton at 12 o’clock to-morrow, as proposed by him,
Lord Asusurton, &c.
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Lord Ashburion to Mr. Webster,

WasninagToN, June 21, 1842.

Sir: Theletter you did me the honor of addressing me the 17th instant
informed me that you were now prepared and authorized to enter with me
into discussion of that portion of the differences between our two coun-
tries which relates to the Northeastern boundary ; and we had the follow-
ing day our first formal conference for this purpose, with a view to con-
sider, in the first instance, the best mode of proceeding to arrive at what
is so much desired by all parties—an amicable and at the same time equi-
table settlement of a controversy which, with the best intentions, the au-
thorities of the two countries, for nearly half a century, have in vain en-
deavored to effect.

The result of this conference has been, that[ have been invited by you
10 state generally my views of this case, and of the expectations of my
Government ; and although I am aware that, in the ordinary practice of
diplomatic intercourse, I should expose mysell to some disadvantage by so
doing, I nevertheless do not hesitate to comply, premising only that the
following observations are to be considered merely as memoranda for dis-
cussion, and not as formal propositions to have any binding effect, should
our negotiation have the unfortunate fate of the many which have preceded
it, of ending in disappointment,

I believe you are sufliciently aware of the circumstances which induced
_me personally to undertake this mission. If the part which, during a long
life, | have taken in public affairs, ie sarked by any particular character,
it has been by an earnest, persevering desire to maintain peace and to pro-
:imote harmony between our two countries. My exertions were unavailing-
~'.§y;émp10)'ecl to prevent-the last unfortunate war, and have since been un-

“remitting in watching any passing clouds which might at any time forbode
“its renewal.  On the accession to power of the present ministers in Eng-
‘land, perceiving the same wise and honorable spirit to prevail with them,
1 could not resist the temptation and hope of being of some service to my
country and to our common race, at a time of life when no other cause
could have had sufficient interest to draw me from a retirement better suit-
ed to my age and to my inclinations.

I trust, sir, that you will have perceived, in the course of my hitherto
informal communications with you, that I approach my duties gencrally
without any of those devices and mancuvres which are supposed, I believe
ignorantly, to be the useful tools of ordinary diplomacy.  With a person of
your penetration they would avail as little as they would with the intelligent
public ol the two great enlightened countries of whosc interestswe are treat-

ing. 1 know no other mode of acting than open plain dealing, and 1 there-
fore disregard, willingly, all the disadvantage of complying with the invi-
tation given me to be the first to speak on this question of the Eastern
boundary. It is already agreed that we abstain from a continued discus-
sion of the arguments by which the lines of the two countries are recipro-
cally maintained ; and [ have so well observed this rule that [ have not
even communicated to you a volume of additional controversial matter
which I brought with me, and much of which would, if controversy were
our object, be of ho inconsiderable weight and importance. It would be
in the event only of the failurc of this negotiation, which 1 will not antici-
pate, that we should be again driven inte the labyrinth from whichitis our
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purpose to escape; and that, failing to interpret strictly thie words of the
treaty, we should be obliged to search again into contemporaneous occur-
rences and opinions, for principles of construction which might shed light on.
the actual intentions of the parties.

QOur success must, on the contrary, depend on the reciprocal admission
or presumption that the royal arbiter was so far right when he came to the
conclusion which others had come to before him, that the treaty of 1783
was not executable according to its strict expression,and that the case was
therefore one for agreement by compromise. The only point upon which
I thought it my duty to enter upon any thing like controversy is that re-
ferred to in my letter of the 13th instant; and I did so to rescue my Gov-
ernment and myself from an imputation of unworthy motives, and the
charge that they had set up a claim which they knew to be unfounded, from
mere considerations of policy or convenience. The assertions of persons
in my position, on subjects connected with their diplomatic duties, are
naturally received by the world with some caution ; but 1 trust you will be-
lieve me when [ assure you that I should not be the person to come here
on any such errand. I do not pretend, nor have I ever thought the claim
of Great Britain, with respect to this boundary, any more than the claim
of America, to be unattended with difficulties. Those claims have beer
considered by impartial men, of high authority and unquestioned ability,
to be equally so attended, and therefore it is that this is a question for a
compromise, and it is this compromise which it has become our duty to en-
deavor to accomplish, 1 will only here add the most solemn assurance,
which I would not lightly make, that after a long and careful consideration
of all the arguments and inferences, direct and circumstantial, bearing on
the whole of this truly difficult question, it is my settled conviction that it
was the intention of the parties to the treaty of peace of 1783, however im-
perfeetly those intentions may have been executed, to leave to Great Brit-
ain, by their description of boundaries, the whole of the waters of the
river St. John.

The length of these preliminary observations requires, perhaps, some
apology ; but I now proceed to comply with your application to me to state
the principles and conditions on which, it appears to me, that this compro-
mise, which it is agreed we should attempt, should be founded.

A new boundary is in fact to be traced between the State of Maine and
the province of New Brunswick. In doing this, reference must be had
to the extent and value of the territory in dispute; but, as a general pric-
ciple, we cannot do better than keep in mind the intention of the framers
of the first treaty of peace in 1783, as expressed in the preamble to the
provisional articles, in the following words : ¢ Whereas reciprocal advan-
tages and mutual convenience are found by experience to form the only
permanent foundation of peace and friendship between States,” &ec. [
liave on a former occasion explained the reasons which have induced the
British Government to maintain their rights in this controversy beyond any
apparent value in the object in dispute, to be the establishing a good bound-
ary between our two countries, so as to prevent collision and dispute, and
an unobstructed communication and connexion of our colonies with each
other. Further, it is desired to retain under the jurisdiction of each Gov-
ernment, respectively, such inhabitants as have for a length of time been
-0 living, and to whom a transfer of allegiance might be painful or dis-
wessing.
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These are, shortly, the objects we have in view, and which we must
now see, to reconcile to a practical division of the territory in dispute.
Great Britain has no wish of aggrandizement for any general purpose of
increased dominion, as you must be satistied by the liberality with which
1 have professed mysell ready to treat questions of boundaries in other
quarters, where no considerations of particular convenicence or fitness oc-
cur. I might further prove this by calling your attention to the fact, that,
of the land likely to come to us by any practicable settlement, nine tenth
parts of it are, from its position and quality, wholly worthless. It can sup-
port no population, it grows even little timber of valie, and can be of no
service butas a boundary, though from its desert naturc a useful boundary,
for two distinet Governments.

In considering on the map a division of the territory in question, this
remarkable circumstance must be kept in mind, that a division of acres by
their number would be a very unequal division of their value. The south-
ern portion of this territory, the valley of the Aroostook, isrepresented to
be one of the most beautiful and most fertile traets of land in this part of the
continent—capable of the highest state of cultivation, and covered with
fine timber ; while the northern portion, with the exception of that small
part comprised within the Madawaska settlement, is of the miserable de-
scription I have stated. It would be no exaggeration to say, that one acre
on the Aroostook would be of much more value than ten acres north of the
St. John. There would Le, therefore, no equality in making a division of
acre for acre.

But although I remind you of this circumstance, [ do not call on you to
act upon it.  On the contrary, I am willing that you should have the ad-
vantage in this settlement, both in the quantity and the quality of this land.
All I wish is, to call this fact in proof of my assertion that the object of
(ireat Britain was simply to claim that which was essential to her, and
would form a convenient boundary, and to leave all the more material ad-
vantages of this bargain to the State of Maine.

i now come to the more immediate application of these principles *o a
definite line of boundary ; and looking at the map with reference to e
sole object of Great Britain, as already described, the line of the St. John,
from where the north line from the St. Croix strikes it, up to some one
of its sources, seems cvidently to suit both parties, with the exception
which I shall presently mention. This line throws the waste and barren
tract to Great Britain, and the rich and valuable lands to Maine ; but it
makes a good boundary, one which avoids collision and probable dispute ;.
and, for the reasons stated, wc¢ should be satisfied with it, il it were not
for the peculiar circumstances of a scttlement formed on both sides of the
St. John, from the mouth of the Maduwaska up to that of the Fish river.

The history and circumstances ot this settlement are well known to yqu.
1t was originally forimed from the French establishments in Acadia, and has
been uninterruptedly under French or British dominion, and never under
any other laws. The inhabitanis have professed great apprehension of
being surrendered by Great Britain, and have lately sent an earnest peti-
tion to the Queen, deprecating thatbeing done. Further, this settlement
forms one united community, ali connected together, and living some on.
one and some on the other side of the river, which forms a sort of high
road between them. It scews sell-evident that no more inconvenient line
of boundary could well be drawn than one which divides in two an exist-
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ing municipality ; inconvenient as well to the inhabitants themselves as
10 the authorities under which they are to live. There would be evident
hardship, I might say cruelty, in sepalatmv this now happy and contented
village, to say nothmrr of the bickerings and probable collisions likely to
arise from tal\m'r in this spot the precise line of the river, which would,

under other circumstances, satis(y us. - Indeed, 1 should consider such a
separation of thege industrious settlers, by placing them under separate
laws and Governments, a most harsh |)|0('oedlmr, and that we should there-
by abandon the great object we should have in view, of the happiness and
convenience of the people, and the fixing a bounddly the least likely to
occasion future strife,

I dwell on this circumstance at some length in justification of the neces-
sity I am under of departing, to this inconsi iderable extent, from the mark-
ed line of the river St. John. What line should be taken to cover this
difficulty 1 shall have to consider with you; butl cannot, in any case, aban-
don the obvious intevests of these people. It will be seen, by an inspec-
tion of the map, that 1t is not possible to meet this dnfﬁoult) by making
over to Maine the northern portion of this setllement, as that would be
giving up by Great Britain the immediately adjoining communications with

Canada, which it is her principal object o preserve.

These observations dispose of those parts of this question which imme-
diately concern the State of Maine; but it may be well at the same time
to state my vicws respecting the adjoining boundary of the States of New
Hampshire, Vermont, and New York, because they made part of the
reference to the King of the Netherlands, and were, indeed, the only part
of the subject in (||qut(‘ upon which a distinet decision was given.

The question here at issue between the two countries wasus to the cor-
rect determination of the parallel of latitude and the true source of the
Connecticut river. Upon both these points decisions were pronounced in
favor of Great Britain; and I might add that the case of America, as mat-
ter of right, was hut feebly and doubtingly supported by her own authori-
ties. ! am nevertheless disposed to surrender the whole of this case, if
we should succeed in settling, as proposed, the boundary of Maine. There
is a point or two in this line of boundary where [ may have to consider,
with the assistance of the surveyors acquainted with the localities, the con-
venience of the resident settlers, us also what line may best suit the im-
mediate country at the head ofthe Connecticut river ; but substantially the
tvovernment of America shall be satisfied, and this point be yielded to
them.

This concession, considered with reference to the value of the land
ceded, which is generally reported to he fertile, and contains a position at
Rouse’s point much coveted in the course of the controvery, would, under
ordinary circumstances, be considered of considerable importance. The
concession will, however, be made by Great Britain without reluctance,
not only to mark the liberal and conciliatory spirit by which it is desired
to distinguish these negotiations, but because the case is in some respects
analogous to that of the Madawaska settlement, before considered. It is
believed that the scttlers on the narrow strip, which would be transferred
to Great Britain by rectifying the 45th parallel of latitude, which was
formerly incorrectly laid dewn, are principally from the United States,
and that their opinions and habits incline them to give a preference to that
form of government under which, before the discovery of the error in
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question, they supposed themselves to be living, It cannot be desired by
Her Majesty to acquire any addition of territory under such circumstances,
whatever may be the weight of her rights ; but it will be observed that
the same argument applies almost exactly to the Madawaska settlement,
and ;u:tlﬁes the reservation I amn there ohliged to make. In these days,
the convenience and happiness of the people to be governed will ever be
the chief guide in transuctions of this description, between such Govern-
ments as those of Great Britain and the United States.

Before quitting this subject, I would observe that it is rumored that Ma-
jor Graham, in his late survey in Maine, reports some deviation from the
true north of the line from the head of the St. Croix toward the St. John.
I would bere ualso propose to abide by the old line, long established, and
from which the deviation by Major Graham is, I am told, inconsiderable,
without at all doubting the accuracy and good faith of that very distinguish-
ed officer.

In stating the important concessions I am prepared to make on a final
settlement of these boundaries, I am sensible that concessions to one
State of this Union are not always to be made available for the satisfac-
tion of any other; but you are aware that I am treating with the United
States, and that for a long line of important boundaries, and that I could
not presumne to cnter on the question how this settlement might operate
on, or be in any way compensated to, the diflerent States of the Con-
federacy. 1 should, however, add my unfeigned beliel that what I have
proposed will appear reasonable, with reference to the interests of the
State of Maine, considered singly. That the proposition, taken as a whole,
will be baustdctoxy to the country at large, I can entertain no doubt.

I abstain from noticing, here, the boundarics further west, which [ am
prepared to consider and to settle, because they seem to form part of acase
which it will be more convenient to treat separately.

In the course of these discussions, much anxiety has been expressed that
Maine should be assured of some means of communication by the St
John, more especially for the conveyance of her lumber. This subject
I am very willing to consider, being sensible of the great importance of
it to that State, “and that the lrlendly and peaceful relations between
ncighboring countries cunnot be better secured than by reciprocally pro-
viding for all their wants and interests. Lumber must, for many years,
be the principal produce of the extensive valley of the Aroostook and
of the southern borders of the St. John; and it is evident that this article
of trade, being worth any thing, must mainly depend upon its having
access to the sea through that river. 1t is further evident that there ean
be no such access, under any arrangement, otherwise than by the consent
of the province of New Brunswick, It is my wish to seek an early op-
portunity of considering, with some person well acquainted with the com-
merce of that country, what can be done to give it the greatest possible
freedom and extent, without trenching too much on the fiscal regulations
of the two countn(,s But, in the mean time, in order to meet at once
the urgent wants and wishes of Maine in this respect, I would engage
that, on the final settlement of these differences, all lumber and produce
of the forest of the tributary waters of the St. John shall be received
freely without duty, and dealt with, in every respect, like the same ar-
ticles of New Brunswick. I cannot now say positively whether I may
be able to go further, but this scems to me what is principally required
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Suggestions have at times been thrown out, of making the port and river
of St. John free to the two countries; but I think you will be sensible
that this could not be done without some reciprocity for the trade of St.
John,in portsof the United States; and that, in endeavoring to regulate this,
we should be embarking in an intricate question, much and often dis-
cussed between the two countries. It cannot also fail to oceur to you that
joint rights in the same ‘harbors and waters must be a fruitful source of
dissension; and that it behooves us to be careful not to sow the seeds of
future differences in the settlement of those of our own day.

I have now stated, as 1 was desired to do, my views of the terms on
which it appears to me that this settlement may be made. It must be
sufficiently evident that I have not treated the subject in the ordinary
form of abargain, where the party making the proposal leaves himself
something to give up, The case would not admit of this, even if I could
bring myself so to act. It would have been useless for me to ask what [
know could not be yielded; and I can unfeignedly say, that, even if your
vigilance did not forbid me to expect to gain any undue advantage over
you, I should have no wish to do so. The treaty we have to make will
be subjected to the scrutiny of a jealous and criticising public; and it
would ill answer its main purpose of producing and perpetuating harmony
and good will, if its provisions were not considered, by good and reason-
able men, to make a just and equitable settlement of this long-continued
controversy. -

Permit me, sir, to conclude with the assurance of my distinguished
consideration.

ASHBURTON.

Hon. Danien WensTER, &c.

Blr. Webster to Lord Ashburton.

DEPARTMENT OF STATE,
Washington, July 8, 1842.

My Lokp: Your notes of the 13th and the 2ist of June were duly
received.

In the first of these, you correctly say that, in our conferences on the
boundary question, we have both been of opinion that no advantage would
be gained by resorting, at this time, to the discussion at length of the grounds
on which each party considers its claim of right to rest. At the same
time you deem it expedient, nevertheless, to offer some observations cal-
culated, in your judgment, to repel a supposed allegation or suggestion,
that this controversy only began in 1814; that up to that period the
Americab elaim was undisputed, and that the English claim, as now set
forth, is founded merely in motives of interest. Nothing is more natural
than that your lordship should desire to repel an imputation which would
impeach the sincerity and good faith of your Government, and all the
weight which justice and candor require is given to your lordship’s ob-
servations in this respect. It is not my purpose, nor do I conceive it
pertinent to the occasion, to go into any consideration of the facts and
reasonings presenteu “- you, to show the good faith and sincerity of Eng-
land, in the claim asseited by her. Any such discussion would be a de-
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parture from the question of right, now subsisting between the two Gov-
ernments, and would be, more cspeclally, unfit for an occasion in which
the parties arc approaching each other in a friendly spirit, with the hope
of terminating the controversy by agreement. Following your lordship’s
example, however, I must be permitted to say, that few  uvestions bave ever
arisen under this Government, in regard to which a stronger or more gen-
cral convietion was felt that the covntry was in-the right, than this ques-
tion of the Northeastern boundary. To say nothing of the sentiments of
the Governments and people of the States more directly interested, whose
opinions may be supposed capable of bias, both Houses of Congress, after
full and repeated consideration, have affirmed the validity of the Ameri-
can claim, by a unanimity experienced on very few other subjects; and
the general judgment of the whole people scems to be the same way.
Abslamm" from all historical facts, all contemporaneous expositions, and
ali external arguments and circumstances, I will venture to present to
your lordship a very condensed view of the reasons which produce in this
country the conviction that a boundary line may be ascertained, run, and
delineated, with precision, under and according to the words of the stipu-
lation in the treaty of 1783 ; that no doubt can be raised by any part of that
stipulation which other parts of it do not remove or explain, and that a
line so run would include all that the United States claim.  This view is
presented by a series of short propositions.

The northwest angle of Nova Scotia is the thing to be sought for
and found.

That angle is to be ascertained by rununing a line due north from the
seurce of the St. Croix river till that line reaches the highlands, and
where such north line intersects the highlands there is the angle ; and
thence the line is to run along the said lncrhlande which said hlbhhnds
divide those rivers which empty themselves into the river St. Lawrence
from those that fall inte the Atlantic ocean. The angle required, there-
fore, is an angle made by the intersection of 2 due north line with high-
lands, from one slope of which the rivers empty themselves into the river
St. Lawrence, and from the other into the Atlantic ocean.

3. Supposing it to be a maiter of doubt whether the St. John and the
Ristigouche are rivers falling into the Atlantic ocean, in the sense of the
treaty, then the rule of just interpretation is, that iff one element or one
part in the description be uncertain, it is to be explained by others which
are certain, if there be such others. Now, there is no doubt as to the
rivers which fall into the St. Lawrence. ‘They are certain, and to their
sources the north line is to run, since at their sources the highlands re-
quired by the treaty do certainly exist., And, departing for a moment
from the rule just prescribed to myself, I will remind your lordship that
the joint commissioners and agents of the two Governments in 1817, in
giving the surveyors instructions for finding these highlands, directed
them, in terms, to proceed upon a due north line *till they should arrive
at some one of the streams connected with the river St. Lawrence,” and
then to explore the highlands from that point to the northwesternmost
head of Connecticut river. It is indisputable that a line run according to
these instructions, thus given by the commissioners and agents of both
Governments, would give to the United States all that they have at any
time claimed.

4. It is certain that by the treaty the Eastern boundary of the United
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States, from the head of the St. Croix,is to be a due north and south line ;
and it is equally certain that this line is to run noith tili it reaches high-
lands from whose northern watershed the rivers flow into the river St.
Lawrence.

5. These two things being, one mathematically and the other physical-
ly, certain in themselves, and capable of being precisely marked and de-
lineated, explain or control the uncertainty, if there be uncertainty, in the
other part or element of the description.

6. The British argument, assuming that the Bay of Fundy, and more
especially the Bay of Chaleurs, are not the Atlantic ocean, within the
meaning of the treaty, insists' that the rivers flowing into these bays are
not, therefore, in the sense of the treaty, rivers falling into the Atlantic,
and therefore the highlands to which the United States claim have not
that southern or eastern watershed which the treaty calls for; and as it is
agreed, nevertheless, that we must somewhere find highlands, and go to
them, whose northern waters run into the St. Lawrence, the conclusion
is, that the different parts of the description in the treaty do not cohere,
and that therefore the treaty cannot be executed.

7. Our answer to this, as is obvious from what has already been said,
is twofold :

First. What may be doubtful in itself may be made certain by other
things which are certain ; and inasmuch as the treaty does certainly de-
mand a due north line, and does certainly demand the extension of that
line to highlands from whose northern sides the rivers flow into the river
St. Lawrence, thence two clear requirements make it plain that the parties
to the treaty considered, in fact, the rivers flowing from the south or east
of the said highlands to be rivers falling into the Atlantic ocean, because
they have placed St. Lawrence rivers and the Atlantic rivers in contra-
distinction tc each other, as rivers rununing in opposite directions, but
with their sources in the same highlands. Rivers fed from these highland
fountains, running north or northwest, are rivers emptying themselves
into the St. Lawrence; and rivers arising from the same fountains, and
running in an opposite direction, seem to be as cleariy meant to be desig-
nated by the character of Atlantic rivers. And, as strongly corroborating
}his view of the subject, allow me to call your lordship’s attention to two
acts:

1. The coast of the Atlantic ocean, from Penobscot river northeasterly,
and the western shore of the Bay of Fundy, which is but a continuation
of the coast, and is in a line with it, is very nearly parallel to the course
of the river St. Lawrence through the same latitudes. This is obvious
from the map. -

2. The rivers which, from their sources in the same ridge, flow respect-
ively into the St. Lawrence and into the Bay of Fundy, and even into
the Bay of Chaleurs, run with remarkable uniformity in directions almost
exactly opposite, as if hastening away from a common origin to their dif-
ierent destinations, by the shortest course. The only considerable ex-
ception to this is the northern sweep of the upper part of the St. John ;
but the smaller streams, lowing into this part of that river from the west,
still strictly obey the general rule. |

Now, if, from a certain general line on the face of the country, or as
delineated on the map, rivers are found flowing away in opposite direc-
tions, however strongly it may be asserted that the mountains or emi-
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nences are but isolated elevations, it is nevertheless absolutely certain
that such a line does, in fact, define a ridge of highlands which turns the
waters both ways.

And as the commissioners in 1783 had the map before them; as they
saw the parallelism of the seacoast and the course of the St. Lawrence ; as
they saw rivers rising from a common line, and running, some north or
northwest, the others south or southeast; and as they speak of some of
these rivers as emptying themselves into the river St. Lawience, and of
the others falling into the Atlantic oceaw.; and as they make no third class,
is there a reasonable doubt in which class they intended to comprehend
all the rivers running in a direction from the St. Lawrence, whether fall-
ing immediately or only ultimately into the Atlantic ocean?

If there be nothing incoherent or inconsequential in this chain of re-
marks, it will satisfy your lordship, I trust, thatitis not without reason that
American opinion has settled firmly in the conviction of the rights of the
American side of the question; and I forbear from going into the consid-
cration of the mass of other arguments and proofs, for the same reasons
which restrain your lordship from entering into an extended discussion of
the question, as well as because your lordship will have an opportunity of
perusing a paper addressed to me by the comissioners o Maine, which
strongly presents the subject on other grounds and in other lights.

I .am now to consider your lordship’s note of the 21st June. Before
entering upon this, | have the President’s instructions to say that he fully
appreciates the motives which induced your lordship personally to under-
take your present mission; that he is quite aware that your public life
has been distinguished by efiorts to maintain peace and harmony between
the two countries; that he quite well recollects that your exertions were
employed to prevent the late war, and that he doubts not the sincerity of
your declaration, that nothing could have drawn you from yourretirement,
and induced you to engage in your present undertaking, but the nope of
being of service to your country and to our comim.a race. And I have
the utinost pleasure, my lord, in acknowledging the frankness, candor, and
plain dealing, which have characterized your official intercourse with this
Government ; nor am I permitted or inclined to entertain any doubt of
your lordship’s entire conviction, as expressed by yourself; as to the mer-
its of this controversy and the difficulties of the case. 'The question be-
fore us is, whether these confident opinions, on both sides, of the rightful
nature and just strength of our respective claims, will permit us, while a
desire to preserve harmony, and a disposition to yield liberally to mutual
convenience, so strongly incite us to come together and to unite on a line
by agreement.

It appears to be your lordship’s opinion, that the line cof the St. John,
from the point where the north line from the St. Croix strikes that river,
up to somme one of its sources, evidently suits both parties, with an excep-
tion, however, of that part of the Madawaska settlement which is on the
south side of the St. John, which you propose should be included within the
British territory. That, as a line by agreement, the St. John, for some
distance upward from its intersection by the line running north from the
St. Croix, would be a very convenient boundary for the two parties, is
readily admitted ; but it is a very important question how far up, and to
which of the sources of this river, this line should extend. Above Mada-
waska, the course of the river turns to the south, and, stretching away to-
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wards the sources of the Penobscot, leaves far to the north the line of
communication between New Brunswick and Canada. Thatline departs
from the St. John altogether near Madawaska, and keeping principally
upon the left or north bank of the Madawaska, and proceeding by way of
the Temiscouata lake, reaches the St. Lawrence at the mouth of the river
Du Loup.

There are, then, two important subjects for consideration : )

First. Whether the United States can agree to cede, relinquish, or cease
to claim, any part of the territory west of the north line from the St. Croix,
and south of the St. John. And I think it but candid to say, at once, that
we see insurmountable objections to admitting the line to come south of
the river. Your lordship’s observations upon the propriety of preserving
the unity of the Madawaska settlement are in a great measure just,
and altogether founded, I doubt not, in entirely good motives. They sa-
vor of humanity and a kind regard to the interests and feelings of individ-
uals. But the difficulties seem insuperable. The river, as your lordship
remarls, seems a natural boundary, and in this part of it to run in a con-
venient direction. It isaline always clear and indisputable. If we depart
from it, where shall we find another bouudary equally natural, equally
clear, and conforming to the same general course? A departure from the
line of the river, moreover, would open new questions about equivalents,
which it would probably be found imnpracticable to settle. If your lord-
ship was at liberty, as I understand you not to be, to cede the whole or a
part of the territery commonly called the strip, lying east of the north line
and west of the St. John, considerations might be found in such a cession,
possibly, for some new demarcation west of the north line and south of
the river. But, in the present posture of things, I cannot hold out the ex-
pectation to your lordship that any thing south of the river can be yiclded.

And perhaps the inconvenience to the settlers on the southern bank, of
making the river the boundary, is less considerable than your lordship sup-
poses. These secttiers are scattered along a considerable extent, very
likely soon to connect themselves with whomsoever may come to live near
them ; and though of different origin, and some difference of religion, not
likely, on the whole, to be greatly dissimilar from other borderers occu-
pying the neighboring territory, their rights of property would, of course, be
all preserved, both ot inheritance and alienation; and if some of them should
choose to retain the social and political relations under which they now
are, their removal, for that purpose, to the north bank, drawing after it no
loss of property or of means of subsistence, would not be a great hardship.
Your lordship suggests the inconvenience of dividing a municipality by a
line of national boundary ; and certainly there is force in the observation ; but
if, departing from the river, we were to establish to the south of it an artificial
line upon the land, there might be points on such line at which the people
would live in numbers on both sides; and a mere mathematical line might
thus divide villages, while it divided nations. The experience of the world,
and our own experience, shows the propriety of making rivers boundaries,
whenever their courses suit the general object, for the same reason that,
in other cases to which they are applicable, mountan -anges, or ridges of
highlands, are adopted for the same purpose ; these last being perhaps
still more convenient lines of division than rivers—bcing equally clear
and prominent objects, and the population of neighboring countries bor-
dering on a mountain line of separation,being usually thin and incon-



46 Doe. No. 2.

siderable on either side.  Rivers and inland waters constitute the bound-
ary between the United States and the territories of Fler Majesty for some
thousands of miles westward from the place where the 45th degree of north
latitude intersects the St Lawrence ; and along this line, though occasional
irregularities and outbreaks have taken place, always bv the agency and
Iustigation of agitators and lawless men, friends of neither country, yet it
is clear that no better demarcation of limits could be made. And at-the
northeast, along the space through which the St. Croix constitutes the line
of separation, controversies and conflicts are not heard of ; but similality
of tanguage, chavacter, and pursuits, and mutual respect for the rights ot
cach other, preserve the general peace.

Upon the whole, my lord, feeling that there may be inconvenience, and
perhaps a small degree of h.ll'(lbhlp I yet cannot adwit that there is any
cruelty, in separating the Madawaska settlers south of the St. John, so far
as political relations are concerned, from their neighbors on the north of
that river.  In the present state of society and of peace which exists be-
tween the two countries, the severance of political relations need not to
disturh social and family intercourse ; while high consndemtlons, affectirg
both the present and the future, seem to me to require that, following nat-
ural indications, we adhere to the St. Jon, in this pantoflts course, as the
line ot division.

‘i’he next question is, how far upwards this boundary ought to be ob-
served, and along which of its branches? This question would be easily
settded, it what may be called the main branch of the river, in this part of
it, (lmennrr from the general character of rivers in this region of country,
did vot make a sudden turn. But if we consider the main branch of the St.
John that which has been recently usually so denominated, your lordship
vhserves that, near the mouth of the Madawaska, it turns almost at right an-
gles, and pushes its sources towards those of the Penobscot. Contiguity
and compactness of territory ean bardly be preserved by following a stream
which makes not occasional windings, but at sace so great a deflection
from its previous course.  ‘The Madawaska is one of its branches or prin-
cipzl sources, and, as the map shows, is very much a continuance of the
line ot the principal river, from the Great Falls upward. The natural
course would therefore seem to be to continue along this branch.

We understand, and indecd colleet, from your loul«hxp s note, that, with
whatever opinion of her right to the (llsputod territory, Fnrrland, in assert-
ing it, has principally in view to maintain, on her own soil; her accustom-
ed line of communication between Canada and New Blunsw:ck We ac-
knowledge the gencral justice and propriety of this object, and agree at
once that, with suitable equivalents, a conventional line ought to be such
as to secure it to England.  The question, therefore, simply. is, what line
will secure it?

The common communication between the provinces follows the course
of the St. John, from the Great Falls to the mouth of the Madawaska, and
then, not turning away to the south with the course of the main stream,
identities itself with that of the Madawaska, L{oing along with it to the Tem-
iscouata lakcs, thence along those lakes, and so across the highlands, to
streams running into the St. Lawrence. And this line of communication
we are wxllmg to agree shall hercafter be within acknowledged British
territory, upon such conditions and considerations as m y be assented to.
The Madawaska and the forementioned lakes might conveniently conati-
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tute the boundary. But I believe it is true thai, in some part of the dis-
tance above the mouth of the Madawaska, it has been found convenient to
establish the course of communication on the south bank of that river.
This consideration may be important enough to justify a departure frowm
what would otherwise be desirable, and the running of the line at scme
distance south of the Madawaska, observing natural monuments where it
may be practicable, and thus leaving the whole valley of the Madawaska
on the British side.

The United States. therefore, upon the adjustment ol proper equiva-
lents, would not object to a line ot boundary which should begin at the
nmiddle of the main channel of the river St. John, where that river is in-
tersected by a due north line, extended from the source of the St. Croix;
thence, proceeding westerly, by the middle of the main channel eof that
river, to a poiut three miles westerly of the mouth of the Madawaska ;
thence, by a straight line, to the outlet of Long Lake; thence, westerly,
by a direct line, to the point where the river St. Francis empties itself
into the lake called Pohenagamook; thence, continuing in the same
direct line, to the highlunds which divide the waters fulling into the river
Du Loup from those which fall into the river St. Francis. Having thus
arrived at the lhighlatds, 1 shall be ready to confer on the correct ni tnner
of following them to the northwesternmost head of the Connecticut
river.

Such a line as has been now described would seeure to Kugland a fres
initercourse between Canuda and New Brunswick; and, with the naviga-
tion of the St. John yiclued to the United States, would appear to meet
the wants of ull parties. Your lorduhip’s proposition in regard to the
navigation is reccived as just, and as counstituting, so fur as it may go, a
natural equivalent.  Probably the use of the rviver for the transportation
of the products of the forest, grown on the American side of the line,
would be equally advantageous to both parties, and therefore, in granting
it, no sacrifice of British interest would be incurred. A couvietion of
this, together with their confidence in the validity of their own claim, is
very likely to lead the two States immediately concerned to consider
their relinquishinent of the lands north of the line much in the lizht of
a mere cession. [t nced not be deried, that to sccure this privilege,
and to have a right to enjoy it free from tax, toll, or other liability or in-
ability, is an object of considerable importance to the people of Maine.

Your lordship intimates that, as a part of the general arrangement of
boundaries, England would be willing to surrender to the United States
Rouse’s point, and all the territory heretofore supposed to be within the
boundaries of New Hampshire, Vermont, and New York, but which a
correct ascertaiment of the forty-fifth parallel of north latitude shows to
be included within the British line. This concession is, no doubt, of some
value, If made, its benefits would enure partly to these three States
and partly to the United States, and none of it to the particular interests
of Maine and Massachusetts. If regarded, therefore, as a part of the
equivalent for the manner of adjusting the Northeastern boundary, these
two last-meutioned States would, perhaps, expect that the value, if it
cou'd be ascertained, should be paid to them. On this point further con-
sideration may be necessary. .

If, in other respects, we should be able to agree on a boundary, the
peints which you refer to, connected with the ascertainment of the head
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of the Connecticut, will be attended to, and Captain Taleott, who made
the exploration in that quarter, will be ready to communicate the result of
hie obgervations.

I have the honor to be, with distinguished consideration, your obedient

servant,
DANIEL WEBSTER.
Lord Asusurron, &c.

Lord Ashburton to Mr. Webster.

WasHiNGgTON, July 11, 1842,

Sin: I lose no time in acknowledging the receipt of the note you did me
the honor of addressing me on the 8th instant ; and I beg,in the first place,
to say that I am duly’sensible of the assurance you give me that the Pres-
ident has been pleased to appreciate the motives which induced my present
mission, and much flattered by your recognition of the candor and frank-
ness which have hitherto marked our intercourse.

I had hoped that we had escaped, by mutual consent, from a return to
the endless and fruitless argument on the general question of the rights of
our respective Governments in the matter of the Northeastern boundary.

It seemed to have been decided by so many high and competent author-
ities that the precise geographical point so long looked for was not to be
found, that it necessarily followed that any hope of settlement must rest
upon an amicable compromise. ‘

The arrival here of commissioners from Maine and Massachusetts, and
the admitted disposition of the two Governments, have given the public a
very general expectation that this compromise might at last be effected;
and I hope you will excuse my expressing my regret that the note now
before e, and the paper from the gentlemen from Maine, addressed to
you, which accompanied it, should have contained so much of a renewal
of the old controversy, and should not have been confined to the simple
question whether we couid or could not agree to terms of settlement. If
the observations contained in my note of the 13th ultimo have given rise
to these consequences, I much regret it; and I would now pass over all
these more than useless discussions, and proceed at once to notice the pro-
posals you malke, if I were not apprehensive that my doing so might be
construed into some want of respect for the parties from whom these ob-
servations have proceeded.

I will, however, endeavor to bring within a narrow compass what I have
to say on the subject ; and the more so, because, with all deference to you,
sir, I may add, that therc is little in these arguments that is new, or that
has not been often advanced and refuted during the many past years of
controversy. : :

I should except from this want of novelty the position, to me entirely
new, advanced by the commissioners from Maine, that the northwest angle
of Nova Scotia, which is, as you express it, ¢ the thing to be sought for
and found,’”” was at the head of the Madawaska river, which river, it is
maintained by a long argument, supported by authorities and maps, was
always considered as the real St. John ; and this is stated to justify the opin-

_ion expressed by the old Congress, in 1779, that this northwest angle was
“at the source of the St. John,
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Giving all possible consideration to this apparently new discovery, I can-
not say that it appears well founded. Looking at Mitchell’s map, the use
of which by the negotiators of the peace of 1783 has been always so much
relied upon on the part of America, there is nothing more clearly marked
than the great distinct channel of the upper St, John ; and it seems hardly
possible ¢hat the negotiators or the Congress should have made the sup-
posed-mistake. ‘ B

- But, supposing this hypothesis were well founded, the Temiscouata Lake
is, then, now to be this long lost angle of Nova Scotia. What becomes,
then, of the point, so long contended for by Maine, between the Metis and
one of the tributaries of the Ristigouche? .These points must be about
fifty miles apart. Both cannot be true; and if it be maintained, as I rather
collect it to be from the paper of the Maine commissioners, that the point
at the Metis is the true boundary, as being the point stricken by the north
line, though the other be the true northwest angle of Nova Scotia, there is
at least an end of the whole argument, resting upon this northwest angle
being, as stated by you, ¥ the thing to be sought for and found.”

If this new discovery leads us to no other inference, we can hardly fail
to derive from it the conviction that all the ingenuity applied to unravel
this mystery leaves us equally in the dark; and that it is not without rea-
son that it has been decided by so many persons, after careful examination,
that this boundary is not susceptible of settlement according to the precise
words of the treaty, : ,

This decision has been come to by Mr. Madison in 1802, by Mr. Jeffer-
son in 1803, by Judge Sullivan about the same time, by the arbiterin 1831,
and it has been acted upon by nearly every Secretary of State of the Unit-
ed States.during the controversy from that time to this ; for, although in a
case in dispute each party during the dispute endeavors to hold hisown, I
am hot aware that any Secretary of State, or any- President of the United
States, has ever treated this subject otherwise than as one attended by that
degree of uncertainty that it could only be solved by an arbiter or by a
compromise. I would appeal to your candor, sir, to say whether, at this
time, and under these circumstances, it is fuir to speak of this disputed ter-
ritory as belonging indisputably to one party, and to be yielded by way .of
concession, and for equivalents, to the other. Any convention I may sign
must be for a division of that which is in doubt and dispute. With any ar-
rangements between the State of Maine and the General Government [
have nothing to do; and if, which God forbid, our éndeavors at an amica-~
ble compromise should at last fail, I must hold that Great Britain retains
her right, at least equal to that of the United States, to every part of the ter-
ritory in dispute, until, by a renewed reference, or by the skill of some
more fortunate negotiator, this difference may be brought to a close, .

I have now only'to add a few observations upon the arguments con-
tained in your own note. - S : I

Some stress is laid upon the fact that the joint commissioners of the two
>overnments,in 1817, directed the surveyors to run the north line from the
St. Croix until it met waters running into the St. Lawrence. The lines -to
ne run were to ascertain the geographical facts of the case. No proceeding
could be more proper. The claims of the two parties varied, and it was"
natural that, in the first instance, a line should be run- north to ‘the extent
claimed by either party ; where that line would reach,and what highlands
or streams it might strike, was unknown—so much so that Mr. Gallatin; in-

4
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his. letter from-Ghent, mentioned in my note of the 13th uitimo, expressed
his doubts on this subject. His prediction turned out to be true. The
point. where the line strikes the'Metis was.a point-not fulfilling the words
of the treaty. It-did not divide the waters as desired, unless the Bay of
Chaleurs and the Gulf of St. Lawrence are considered to answer.the de~
_scription of the Atlantic ocean. Mr, Gallatin was sensible of this, and inti-
-mates that if this fact created doubt, the lands about the Ristigouche: might
be given up ; but he forgets that in giving up this territory he gives up his
zrgument ; for he maintains, in opposition to the British liue of boundary,
that it does not, continuously and in all ils purts, divide the waters as re.
quired by the treaty. The American line was in this respect equally defi-
cient; and it is useless, therefore, here to consider whether it-would have
beei preferable to the British line if it had divided the waters of the St.
Lawreuce from those of the St. John. To make even a plausible case for.
the American line, both the St. John and the Ristigouche must be: held to:
be rivers emptying into the Atlantic ocean. The royal arbiter says it won'd
be hezardous so to class them, 1 believe that whatever argument might.
be made in the case of the St. John, connected with the disiinctions with
which it was mentioned in the treaty, to consider the Ristigouche as flow-
ing into the. Aitlantic ocean would be more than hazardous—it would be-
wost absurd.

At all events, I would submit to you that no inference could be drawn
from the commissioners in 1817 having ordered a north line to be run ; the
same commissioners, after drawing the line, having disagreed as to any
conclusions-from it.

1 am rather surprised that an inspection of the map should lead us to such
different views of the course of the rivers and of the coast, as stated by you.
1 find that the upper St. John and the Ristigouche, so far from cutting at
right angles the parallel lines of the coast and the St. Lawrence, as you
say, run in their main course nearly parallel with them. I am not aware
that the fact is-important, although it seems counected with your argument.

My inspection of these maps, and my examination of the documents,
Jcad me to a very strong conviction that the highlands contemplated by the
negotiators of the treaty were the only highlands then known to them at
the head of the Penobscot, Kennebec, and the rivers west of the St, Croix ;
and that they did not precisely kuow how the north line from the St. Croix
would strike them ; and, if it were not my wish to shorten this discussion,
1 believe a very gond argument might be drawn from the words of the
treaty. in proof of this. In the negotiations with Mr. Livingston, and after-
wards with Mr. McLane, this view seemed to prevail ; and, as you are
aware, there were proposals to search for these highlands to the: west,
where alone I believe they will be found to answer perfectly the descrip-
tion ol'the treaty. If this question should unfortunately go to a further
reference, I should by no means despair of finding some confirmation of
this view of the case.

I shall now, sir, close what I have to say on-the controversial part of
this question. I should not have treated of it at all but from respect to
the gentlemen from Maine, whose arguments you conveyed to me; and I
shall certainly not renew it unless called upon by you to-do so. OQurim-
mediate business is with the compromise of what is:not otherwise to be
settled; and -arguments and controversy, far from assisting to that end, have
more generally « tendency to irritate and excite.
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~Referring, then, to our more immeédiate’ subject of a line by agreement,
I deeply regret, on reading your observations and’ proposals, that 'we are
yet so far- asunder.” I always thought' this” part of our duty better per-
formed by conference than by correspondence, uhléss, indeed, we had the
misfortunié not to' be able nltimately to agree, in which'case it would cer-
tainly be:necessary that our two countries shotild see clearly on paper how
neatly we had’approached to each otliét, and ‘on whom the blame at last
rested of leaving unsettled a' question involving such serious consequences.
1 would still recommend this course of personal discussion and conference ;
but, in the mean time, I proceed to notice the proposals-and observations
contained in your note. o ‘ .
It is sufficiently éxplained in my plan for a settlement why I wis anx-
fous not to-divide in two parts, by any new line' of boundary, the Mada-
waska'settlements’; and I am sorry to'say'that the informition I have sinice
receiveéd, both as to local circumstances and the anxkiety of the peopléthem-
selves; tends"strongly’ to confirm my impréssions. At the sanie time, you
will have séen that I was sensible that some good reason should be as-
signéd: why we should not bé “satisfied with what you justly term the
otherwise perfect boundary of the St: John, In your reply you recognise
the dificulties of the'case, and do justice to ont motives ; but you state dis-
tinetly, on the part of your Government, that you'ca consent to' nd'line
which' should bring us over the St, John, withont stihé equivalent 'of terri-
tory, to be found out of the limits of that part which'is in dispiite;; and you
refer more particularly to a certain nariow strip lying'between the north
line and the riyer. Thisstrip I have no power to give up; and 1 beg to
add, that the refusal of my Government is foutidéd simply on their objec-
tion to' dispose arbitrarily of the persons and property of Her Majesty’s
subjects, living: by preference under her authority—ain objection which you
aré sensible applies with peculiar force to thé inhabitants of this'part of
New Braiigwick. . -
I had hoped that the other eqtivalents which I'had’ offered, combined
with the sense’entertained by the Goveritnent of ‘the United States of the
pressing’ importarice of the case on the grownd of humanity, would'have
been sufficient for the purpose I so anxiously desiréd ;- but perceiving ffom’
your ndte, as'well as from personal conversation, that concession on'this -
point is insisted upon, I might be disposed to consider whether my anXious
desire to arrive at a ftiendly settlement would not justify me in yielding;"
however reluctantly, if the l;;pter Pﬂlﬂ of yOlll prljpbsa!" did ll'Ovt, if’ ﬁnally
persevered in, forbid all hope of any settlement whatever. =~ - =
The hoyndary you propose, supposing the Biitish territory nat to'come’
over the St, John, is to run from the north'side of that river, three miles.
above its’ junétion® with the Madawaska, over an {‘zjtrlbivt‘rjai'y-b‘lig}}e,‘:x\gl}ich
my map does not éxactly permit me to follow, until'it reaches. somewhere
the St. Frantis.” I'need not examine this line in‘its precise details, because
Iam obliged frankly to state that it is'inddmissible. I think I might, sir,
fairly ‘appéal to your candid judgient to say whether this is a proposition
of concilidtion—whether, afier'all antecedent discussions on this subjeet, it
could” be ‘réasonably-expected that, whatéver might be the anxiety of my'
Goverimerit for a friendly 'seitleément, I could be found with power'to ae-
-céde 1o siieh terms. Fueed not observe to you. that this would give to Great’
Britain léss thau the award of the arbiter, while at the' same time she vould-
be calléd upon to give up what the arbiter awarded'to her’; and, if I donot -
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mistake you, the floatage of the lumber of Maine down the St. John isalso
expected to be surrendered. ‘

I must beg to say that I am quite at a loss to account for such a proposal.
Your own principle of maintaining the great river as the best boundary is
abandoned, an arbitrary line is drawn, which nobody ever suggested before;.
and I can only snppose this course to be dictated by that general assump-
tion that, notwithstanding all former admissions and decisions to the con-
trary, this territory, said to be in dispute, in truth belongs to one party, to-
be doled out as a favor to the other—an assumption which caunot for a
moment be admitted, and which you, sir, with the records of your office
before you, will hardly maintain,

The position in which this negotiation now stands seems to prove, what
1 have before ventured to advance, that it would have a better chance of
success by conference than by correspondence ; at all events, that we should
sooner arrive at ascertaining what we can or cannot do. Slow, unneces-
sarily slow, our progress has hitherto been; and the public seem, scmehow
or other, to have become informed that there are differences. I hope,
when we come to discuss them, that they will prove less serious than they
are supposed to be; but it is very desirable that doubts and distrusts
should be set at rest, and that public credit and the transactions of com-
merce should suffer the least possible disturbance ; for although, should
this negotiation unfortunately fail, it will be our duty immediately to place
it in some new course of further reference, it is not to be disguised that'such
a result must be productive of considerable public anxiety and disappoint- .
ment.

What I have said with respect to the case of the Madawaska settle-
ments will, I .trust, sufficiently prove my disposition to approach such a
discussion with the true spirit of conciliation, and I trust you will permit
me to express a hope that it wiil be met with a corresponding feeling.

Before concluding, I wish to add a few words respecting the linc-of the
St. John to oue of its sources, and the navigatien for certain purposes of
that river. 1t may be true that the district between the St. Jolin and the
highlands west of the St. Francis may be of some extent; but your own
surveyors will confirm to you that it is of very little value, either for culti-
vation or timber. Is it reasonable that, in the division of an object in dis-
pute, its intrinsic value should be wholly disregarded, and its size or extent
be alone considered ? )

I would further suggest for your consideration whether, supposing the
division by the King of the Netherlands to be admitted to satisfy fairly
the equity of the case between the parties, what is proposed to be added
by Great Britaii, viz : the strip on the 45th parallel of latitude, and the use
of the navigation of the St. John, be not an ample compensation for what
we ask in return, viz : that barren strip above the upper St. John, which is -
wanted for no other purpose than as a boundary, for which purpose it is
admitted on all sides to be most convenient,

The right to use the St. John for floating down the lumber.of -Maine on
the same terms as the river is used by the Queen’s subjects is now treated
as a matter of light importance. This is not uncommon, when a concession
of ‘any kind is about to be yielded ; but I beg to remind you that this was
not formerly so considered. It has been repeatedly solicited and invariably
refused, and. no minister of Great Britait has before been permitted. to
connect thie concession with the settlement of the boundary. It isconj
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sidered by my Government as a very important concession. I am sure
that it must be considered by all persons in Maine, connected with the
lumber trade, as not only valuable, but indispensable; and I am compelled
to add, that I am empowered to allow this privilege only in the event of a
settlement of the houndary on satisfactory terms, It is said, in the memo-
randum of the Maine commissionors, that this conceded navigation will be
as useful to the town of St. John as to the lumberers of Maine ; but it will
not escape you that, even if this be sn, it is a concéssion necessary to give
any value whatever to so bulky an article as lumber, which, being hot
otherwise disposable, would bear any reasonable toll which the provincial
authorities of New Brunswick might think it expedient to levy upon it.
Further, it should not be forgotten that the- timber, once at the mouth of
the St. John, will have the privilege of reaching the British as well as
other markets; and, lastly, that ii is a very different thing to hold a privi-
lege of this important descrintion by right or by mere sufferance, to be
granted or withheld at pleasure. . o _

I have to apologize for entering into these details in treating of the great
question with which we are occupied ; but they seemed called for by ob-
servations contained in the paper you sent me,.

I beg, sir, you will be assured of my unfeigned and distinguished con-

sideration.
: : ASHBURTON.
Hon. Danizn WessTER, &c. '

Lord Ashburton to Mr. Webstgr.

WasHiNGToN, July 16,1842,

Sir : There is a further question of disputed boundary between Great
Britain and the United States, called the Northwest boundary, about which
we have had some conferences; and I now proceed to state the terms which
I am ready to agree to for the settlement of this difference. As the prin-
cipal object in dispute is to be given up by Great Britain, I trust, sir, that
you will here again recognise the spirit of friendly conciliation which has
guided my Government in disposing of these questions. . .. ..

I have already sufficiently discussed with ‘you the boundaries between
Her Majesty’s provinces and the United States, from the. monument at the

head of the river St. Croix to the monument on the river-St. Lawrence, near
the village of St. Regis. - S o S

The commissioners under the sixth article of the treaty of Ghent . suc.
ceeded in continuing this boundary from St. Regis, through the St. Law-
rence and the great Northern lakes, up to a point in the channel. between
Lake Huron and Lake Superior. . . 3 . C

A further continuation of this boundary, from this point through Lake
Superior to the Lake of the Woods, was confided to the same commission-
ers under the seventh aiticle of the ireaty of Ghent; but they were ‘,\m}for‘-
tunately unable to agree, and have consequently left this portion of the
boundary undetermined. Its final settlement has been much desired by
both Governments, and urgently pressed by communications from Mr. Sec-
retary Forsyth to Mr. Fox, in 1839 and 1840.
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What I have now.to propese canuot, I feel assured, be atherwise. than
satisfactory for this purpose.

‘The commissioners who failed in their endeavors to make this settlement
differed on two points: . ‘

First, as to the appropriation of an island called -St. George’s island,
lyingﬂin_d,the water comumuiication between Lake Huron and Lake Supe-
rior; and, ,

Secondly, as to the boundary through the water communications from
Lake Superior to the Lake of the Woods.

The first point I am ready to give up to you, aud you are no doubt
aware that it is-the only object of any real value in this controversy. The
island of St. George is reporied to contain 25,920 acres.of very fertile land ;
but, the other things connected with -these boundaries being satisfactorily
arranged, a line shall be drawn so as to throw this island within the limits
of the United States. _

In considering the second point, it really appears of little importance to
either party how the live be:determined through the wild country between
Lake Superior and the Lake of the Woods; but it is important that some
line should be fixed and kiiown. , S

The American commissioner asked for. the line from Lake Superior.up
the river Kamanastiquia to the lake called Dog Lake, which he supposed to
be the same :as that called Long Lake in the treaties, thence through Stur-
geon Lake to the Lac la Pluie, to that point where the.two lines.assumed
by the commissioners again meet.

The British commissigner, on the other hand, contended for a line from
the southwestern extremity, at a point called the Fond du Lac to-the mid-
dle of the mouth of the estuary. pr lake of St. Louis river, thence up that
river, through Vermilion river, to Lac la Pluie.

Attempts were made to _compromise these differences, but they failed,
apparently more from ‘neither party being willing to give up the. island of
Shts‘GPbIgesthfeu from ninch importaiice béing attached'to any otbier part of
tecas,e. . ‘ A / A RN oy M : o I

‘Upon the line fiom Lake Superior to the Lake of the Woods, both com-
missioners agreed to_abandoh thdir féspective claims, and to adopt a mid-
“dle’course, for which the American colmmiissioner admitted that there was
some' ground of préference. 'This was'from Pigeon Tiver, a point between
Kamanastiquia and the'Fond du Lac; and although there were differences
as to the precise point near the mouth’ of Pigeon river where the line
should begin, ‘neither paity seemed to have attached much importai ce to
this part of ‘the sabjeet. "~ S T

I would propose that the line be taken from a point about six miles south
of Pjgeon river, where the Grand 'portage commences on the lake, and
continued along the line of ‘said portage, alternately by land and Wwater, to
Lac'la Pluie—the existing route by land and by water remaining comnon
to both parties. This line has the advautage of being known, and.attended
with no ‘doubt or uncertainty inranningic. .
_In'making the important_concession ¢

P . B t
dnm the i concession on this boundary of the Isle of St.
Gebrge, T must attach’ a”condition to' it 'of accommodation, which expe-
Tignce has proved to be’necessary in the navigation' of the great waters
which botind the. two countriés—an accornmadation ‘which ¢an, I appre-
'hend, be no ‘possible inconvénience to either.  This was asked by the Brit-

sh commissioner, in the course ‘of the attempts 'of compromise above“als
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luded to; but nothing was done, because'he was not then ‘prepared, as I am
now,to.yield the property -and sovereignty of ‘St..George’s island. '

The first of these tweo cases:is at the head of Lake St. Clair, where the
river of that'name empties into it from Lake Huron. It is represented
that the channel bordering the United ‘States ‘coast in this.part is not only
the best for navigation, but, with some winds, is ‘the only serviceable pas-
sage. I do not know that under such circumstances the passage of ‘a
‘British vessel would:be refused ; but, on a final settlement of houndaries,
it is desirable to stipulate for what the comrissioners-would probably have
settled had the facts been known to them. :

The other case, of nearly the same deseription, occutrs on the St. Law-

rence, some miles above the boundary of St. Regis. In distributing the
islands of the river, by the commissioners, Barnhart’s-island and the Loug
Saut islands were ‘assigneidl to America. This part of the river has very
formidable rapids, and the only safe passage is on the southern or Ameri-
can side, between’those islands and the main land. We wint a clause in
our .present treaty-to say that, for a short distance, viz : from theupper end
of upper Long Saut island to the lower end of Barnhart’s istand, the several
channels of the river shall be used in common by ‘the boatmen of ‘the two
countries. :
- Tam not aware that these very reasonable demands are likely to meet
with .any objection, especially where the Tnited -States will have surren-
dered to them all that is essential in the boundary I have now to propesée
t0 you,

1 beg you will be assured, sir, of my unfeigned and distinguished con-

sideration. -
ASHBURTON.
Hon, DanieL Weasrer, &c.

My, Webster to Lord Ashburion.

_ DEPARTMENT oF STATE,
: Washington,July 27, 1842.

My Lorp: I have now to proposeto your lordsliip'a line of division
embracing the disputed portions of the boundary between ‘the United
States and .the British provinces of New Brunswick-and the Canadas, with
its considerations and equivalents, such asconforms, I believe, in substance,
to the result of the many conferencos and discussions which ‘have taken
place between us. - , oo

The acknowledged territories of the United States-and England jein
upon each other from the Atlantic ocean to. the eastern foot of the Rocky
mouyntains, a distance of ‘more than three thousand miles. - From the ocean
to the source of'the St..Croix the line of division has been ascertained and’
fixed by.agreement; from -the source of the St. Croix to a point near St.
Regis, on the river-St. Lawrence, it may be considered as unsettled or con-
troverted ; from this last-mentioned point, along the -St. Lawrence and’
through the lakes, it is settled, until it reachesthe water communication
between :Lake Huron and Lake Superior. - At this point:the commission-
ers. under the. 7th article of the treaty of Ghent found a " subject of disa-"
greement which they could not:-overcome, in-deciding-upon which branch
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or channel the line should proceed till it should reach a point in the' middle
of St. Mary’s river, about one mile above St. George’s or Sugarisland.

From the middle of the water communication between the two lakes,
at the point last mentioned, the commissioners extended the line through
the remaining part of that water communication, and across Lake Superior,
to a point north of Ile Royale ; but they could not agree in what direction
the line should run from this last-mentioned point, hor where it should
leave Lake Superior, nor how it should be extended to the Rainy Lake, or
Lac la Pluie. From this last-mentioned lake, they agreed on the line to
the northwesternmost point of the ILake of the Woods, which they found
to be in latitude 49 deg. 23 min. 55 sec. The line extends, according to
existing treaties, due south from this point to the 49th parallel of north lat-
itude, and by that parallel to the Rocky mountains. o

Not being able to agree upon the whole line, the commissioners under
the 7th article did not make any joint report to their respective Govern-
ments. . So far as they agreed on any part of the line, that part has been
considered settled ; but it may be well to give validity to these portions of
the line by a treaty. : ' :

To complete the boundary line, therefore, and to remove all ‘doubts and
disputes, it is necessary for the two Governments to comc to an agreement
on three points: _ DR
. 1st. What shall be the line on the Northeastern and Northern limits of
the United-States, from the St. Croix to the St. Lawrence?  This is by far
the most important and difficult of the subjects, and involves the principal
questions of equivalents and compensations. , ‘

2d. What shall be the course of the boundary from the poini where the
commissioners under the 6th article of the treaty of Ghent terminated their
labors, to wit,a point in the Neebish channel, near Muddy Lake, inthe water
communication between Lake Huron and Lake Superior, toa point in_the
middle of St. Mary’s river, one mile above Sugar island ? This question
is important, as it involves the ownership of that ieland.

3d. What shall be the line from the point north of the Ile Royale, in
Lake Superior, to which the commissioners of the two Governments ar-
rived, by agreement, to the Rainy Lake ? and also to confirm those parts of
the line to.which the said commissioners agreed.

Besides agreeing upon the line of division through these controverted
portions of the boundary, you have suggested, also, as the proposed settle-
ment proceeds upon the ground of compromise and equivalents, that boats
belonging to Her Majesty’s subjects may pass the falls of the Long Saut, in
the St. Lawrence, on either side of the Long Saut islands; and that the
passages between the islands lying at or near the junction of the river St.
Clair with the lake of that name shall be severally free and open to ‘the
vessels of both countries. There appears no reasonable objection to what
is requested in these particulars ; and on-the part of the United States it is
desirable that their vessels, proceeding in from Lake Erie into the Detroit
river should have the privilege of passing between Bois Blanc, an island
belonging to England, und the Canadian shore, the deeper and better chan-
nel being on that side... S : '

The line, then, now proposed to be agreed to, may be thus described :

. Beginning at the monument at the source of the river St. Croix, as des-
lgnated and agreed to by the commissioners under the 5th article of  the:
treafy of 1794, between the Governments of the United States and Great-
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Britain ; thernce, north, following the exploring line run and marked by
the-surveyors of the two Governments in the years 1817 and 1818, under
the fifth article of the treaty of Ghent, to its intersection with the river
St. John, and to the middle of the channel thereof; thence, up the middle
of ‘the main channel of the said river St. John, to the mouth of the river
St. Francis; thence, up the middle of the channel of the said river St.
Francis, and of the lakes through which it flows, to the outlet of the Lake
Pohenagamook ; thence, southwesterly, in a straight line, to a point on the
northwest branch of the river St. John, which point shall be ten miles dis-
tant from the main branch of the St. John, in a straight line, and in the
nearest direction : but if the said point shall be found te-be less than seven
miles from the nearest point of the summit or crest of the highlands that
divide those rivers which empty themselves into the river St. Lawrence
from those which fall into the river $t. John, then the said- point shall be
made .to recede down the said river to a point seven iniles, in a straight
line, from the said-summit of crest; thence, in a straight line, in a course
about south, eight degrees west, to the point where the parallel of latitude
of 46 deg. 25 min. north intersects the southwest branch of the St. John;
thence, southerly, by the said branch, to the source thereof in the highlands
at the Metjarmette portage; thence, down along the said highlands which
divide the waters which empty themselves into the river St. Lawrence -
from those 'which fall into the Atlantic ocean, to the head of Hall’s stream;
thence, down the middle of said stream, till the line thus run intersects the
old line of boundary surveyed and marked by Valentine and Collins, pre-
viously to the year 1774, as the 45th degree of north latitude, and which
has been known and understood.to be the line of actual division between
the States of New York and Vermont on one side,and the British province
of Canada on the other; and from said point of intersection, west, along
the said dividing line, as heretofore known and understcod, to the Iroquois
or St. Lawrence river; and from the place where the joint commissioners
terminated their labors, under the sixth article of the treaty of Ghent, to
wit, at a point in the Neebish channel,near Muddy Lake, the line shall run
into and along the ship chaunel between St. Joseph’s and St. Tammany
islands, to the division of the channel at or near the head of St. Joseph’s
island ; thence, turning eastwardly and northwardly,around the lower end
of 8t. George’s or Sugar island, and following the middle of the channel
which divides. St. George’s from St. Joseph’s island ; thence, up the east
Neebish channel, nearest to St. George’s island, through the middle of Lake
George ; thence, west of Jonas’s island, into St. Mary’s river, to a' point
in the middle of that river, about one mile above St. George’s or Sugar
island, so as to appropriate and assign the said island to the United States;
thence, adopting the line traced on the maps by the commissioners, through
the river St. Mary and Lake Superior, to a point north of Ile-Royale, in
said lake, one hundred yards to the north and east of Ile Chapeau, which
last-mentioned island lies near the northeastern point of lle Royale, where
the line marked. by the commissioners terminates; and from the last-men-
tioned peint, southwesterly, through the middle of the sound between Ile
Royale and the northwestern main land, to the mouth:of Pigeon river, and
up the said river.to and through the north and south Fowl Lakes, to the
lakes of the height of land, between Lake Superior and the Lake of the
Woods; thence,along the water communication, to Lake Saisaginagau,and
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through that lake ; thence to and through Cypress-Lake, Lac du Bois Blane,
Lac la Croix, Little Vermilion f.uike,and Lake Namecan, and through the
-several smaller lakes, straits, or streams, connecting the lakes here men-
tioned, to that point in Lac la Pluie, or Raiby Lake, at the Chaudiere
falls, from which the commissioncrs traced the line to the most north-
western point of the Lake of the Woods: thence, along the said line,
to the said most northwestern point, being in latitude 49 deg. 25 min, 55
sec. north, and in longitude 95 deg. 14 min. 38 sec. west from the obser-
vatory at Greenwich ; thence, according to existing treaties, the line ex-
tends due south to its intersection with the forty-ninth parallel of north
latitude, and along that parallel to the Rocky mountains. It being under-
stood that all the water communications, and all the usual portages along
the line from Lake Superior to the Lake of the Woods, and also Grand
portage, from the shore of Lake Superior to the Lake of the Woods, and
also Grand portoge, froin theshore of Lake Superior to the Pigeon river, as
now actualiy used, shall be free and open to the use of the subjects and
- citizens of both countries.

- It is desirable to follow the description and the exact line of the original
treaty, as fur ad practicable. There is reason to think that ¢ Long Lake,”
mentioned in the treaty of 1783, meant merely the ‘estuary of the Pigeon
river, as no lake called “ Long Lake,” or any other water strictly conform-
ing to the idea of a lake, is found in that quarter. This opinion is
strengthened by the fact that the words of the treaty would seem to im-
ply:that the water intended as “Long Lake’” was immediately adjoining
Lake Superior. In one respect, an exact compliance with the words of
the treaty is not practicable. There is no continuéus water communica-
tion between Lake Superior and the Lake of the Woods, as the Lake of
the Woods is ‘known to discharge its waters through the Red river of the
north into Hudson’s bay. The dividing height or ridge between the east-
ern sources of the tributaries of the Lake of the Woods and the western
sources of Pigeon river appears, by authentic maps, to ‘be distant about
forty miles from the mouth of Pigeon river, on-the shore of Lake Su-
perior. . , ‘

It is not improbable that; in the imperfection of knowledge which'then
existed of those remote -countries, and perhaps misled by Mitchell’s map,
the negotiators of the treaty of 1783 supposed the Lake of the Wood¥ to
discharge its waters -into Lake Superior. The broken and difficult nature
of the water comnunication from Lake Superior to the Lake of the
Woods: renders ‘numerous portages necessary;-and it is right that'these
water communications and these portages should make a cornmon high-
way, where necessary, for the use of the subjects and citizens of ‘both Gov-
ernments, -’ o o o

When the proposed line shall be properly described in the treaty, the
grant by England of the rightto'use the waters of the river St. Johu for
the purpose of trangporting-to the mouth of that river all the timber and
agricultural products raised in' Maine, on the water of the St. John, or
any of its tributaries, without subjection to any discriminating toll, duty,
or disability, is to'be inserted. Provision should also'be made for quiet-
ing ‘and  confirming ‘the titles of ‘all pérsons having claims to ‘lands on
either side of the line, whether such titlés- be: perfect or ‘inchoate ouly,
and to the same extent in which they would have been confirmed by
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their respactive Governments, bad no.change taken place. What ligsbeen
agreed to, also, in respect to the common use of certain passagesin ithe
rivers and: lakes, as already stated, must be made matter of regular stip-
ulation. T T

Your lordship is also informed, by the correspondence which formerly
took place between the two Governments, that there is a fund arising
from the sale of timber, concerning which fund an understanding was had
some years ago. It.will be expedient to provide by the treaty that this
arrangement shall be carried into effect.

A proper article will be necessary to provide for the creation of a com-
wission to run .and mark some-parts of the line between Maine and:the
British. provinges. - .

These several objects appear to me to embrace all respecting the:boungd-
ary line and its equivalents which the treaty needs to contain, as matters
of stipulation between the United States and England.

I have the honor to be, with high consideration, your lordship’s most

obedient servart, DAN WEBSTE
DANIEL WEBSTER.

L,oril AsHBURTON, &,

Lord Ashburton to Mr. Webster.

. , Wasaingror, July 29, 1842.

Sir: T have attentively considered the statements contained in the leiter
you' did me the Honor of addressing me on the 27th of :this month, of - the
terms agreed to, for the settlement of boundaries between Her Majesty’s
provinces and the United States, being the final result of the many confer-
ences we have had on this subject. "This settlement appears substantially
correct in all its parts, and we may now proceed, without further delay,
to draw up the treaty. "Several of the articles for this purpose are already
prepared and agreed, and our most convenient course will be to take and
consider them singly. “I'would beg leave to recommend that, as we have
excellent charts:of the country through which the boundary which failed
of .being seitled by.the commissioners under -the seventh article of. the
treaty .of Ghent is partially marked, it would :he.advisabie to. make..good
the.delineation .oi these charts, which would spare to both parties.the in-
necessary .expense:of -new.commissioners and.a new survey. :In-this case,
tnlll_te only commission-required would be to run the liue on the boundary of

aine. : e

The stipulations  for ‘the greater facility of .the navigation .of the. river
St.-Lawrence, and of two passages between the upper lakes, appear evi-
dently desirable for general accornmodation, and I -cannot refuse the recip-
rocal claim made by you to render common the passage from Lake. Erie
into the Detroit river. This must be done by declaring the scveral pas-
suges in those parts free to both parties. ) ,

I should remark, also, that the free use of the navigation of the Long
Saut passage on the river St. Lawrence must be extended to below Barn-
hart’s island, for the purpose of: clearing those rapids. ‘
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I beg leave to repeat to you, sir, the assurances of my most distinguished

consideration. .
ASHBURTON,
Hon. Daxier WeBsTER, &c.

Lord Ashburion to Mr. Webster.

WasnineroN, Jugust 9, 1842,

Sim: It appears desirable that some explanation between us should be
recorded by correspondence respecting the fifth article of the treaty signed
by us this day, for the settlement of boundaries between Great Britain and
the United States. ' '

By that article of the treaty iv is stipulated that certain payments shall
be made by the Government of thz United States to the States of Maine
and Massachusetts. It has of course been understood that my negotiations
have been with the Government of the United States, and the introduction
of terms of agreernent between the General Government and the States
would have been irregular and inadmissible, if it had not been deemed
expedient to bring the whele of these transactions within the purview of
the treaty. There may not be wanting analogous cases to justify this pro-
ceeding, but it seems proper that I should have confirmed by you that my
Government incurs no responsibility for these engagements, of the precise
nature and object of which I am uninformed, nor- have I considered it
necessary to make inquiry concerning them.

I beg, sir, to renew to you the-assurances of my high consideration.

‘ ASHBURTON. |

Hon. Danier WEBSTER, &c.

Myr. Webster to Lord Ashburton.

DEPARTMENT oF STATE,
Washington, August 9, 1842. -

My Lorp: I have the honor to acknowledge the receipt of your note
of the 9th of August, with respect to the object and intention of the fifth
article of the treaty. What you say in regard to that subject is quite cor-
rect. It purports to contain ne stipulation on the part of Great Britain, nor
is any responsibility supposed to be incurred by it on the part of your
Government. : '

I renew, my lord, the assurances of my distinguished consideration. =
' : DANIEL WEBSTER. .

L.ord AsasurTon, &c.
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Secretary of State of Massachusetts lo ilic President.

CommoNwEALTH oF MAssacuuseTTS,
Secretary’s Department, March 18, 1842.
Sir : By direction of his excellency the Governor, 1 have the honor to
transmit to Tou an official copy of certain resolutions passed at the late
session of the Legislature of this State.
With the highest respect, your obedient servant,
‘ . JOHN P. BIGELOW,
. Secretary of the Commonwenlith.
His Excellency Joany TyLER, '
President of the United States.

COMMONWEALTH OF MASSACHUSETTS.
IN THE YEAR ONE THOUSAND EIGHT HUNDRED AND KFORTY-TWO.
Resolves concerning the Northeastern boundary of the United States. -

Resolved, That the boundary line between the State of Maine and the
British province of New Brunswick is so clearly defined by the treaty
of 1788, that the terms of the treaty can neither be misapprehended, nor
afford any support to the unjust pretensions of Great Britain.

Resolved, That this Commonwealth, as a joint proprietor, with the
State of Maine, of the territory alleged to be in dispute, has an interest
in all negotiations respecting the same, which demands her watchful at-
tention, that her rights and interest may be preserved unimpaired and un-
changed without her assent.

Resolved, That the Governor, with the advice and consent of the
Council, be authorized and requested, from time to time, to adopt such
measures to secure the rights and interests of the Commonwealth in
said territory, and to produce an honorable and satisfactory adjustment, as.
the emergency may demand. L

Resolved, That no compromise, which concedes any territory west of
the treaty line of 1783, can be constitutionally made without the assent
of Maine and Massachusetts; and that, as they are co-proprietors of the
soil, this. Commonwealth will cheerfully co-operate with Maine in support
of their mutual interests and rights.

-Resolved, That the Governor be requested to transmit a copy of thesé
resolutions to the President of the United States and to the Governor of
the State of Maine. - e

House of Representatives, March 8, 1842.—Passed:

SAMUEL H. WALLEY, Speaker pro lem.

In Senate, March 3, 1842,—Passed : -

JOSIAH QUINCY, JRr., Presidenl.
Approved March 3, 1842. '
' ' JOHN DAYVIS.

- A true copy—Attest: \_
JOHN P. BIGELOW, Sec’y of the Com’lth.
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Mr. Webster to Governor Fairfield.

' DEPARTMENT OF STATE,
Washington, April 11, 1842.

Your excellency is aware that, previous to March, 1841, a negotiation
had been going on for some time between the Secretary of State of the
United States, under the direction of the President, and the British
minister accredited to this Government, having for its object the creation
of a joint commission for settling the controversy recpecting the North-
eastern boundary of the United States, with a provision for an ultimate
reference to arbitrators, to be appointed by some of the sovereigns of
Europe, in case an arbitration should become necessary. On the leading
features of a convention for this purpose, the two Governments were’
agreed; but on several matters of detail the parties differed, and appear
to have been interchanging their respective views and opinions, piojects
and counter-projects, without coming to a final arrangement, down to Au-
gust, 1840. Various causes, not now necessary to be explained, arrested
the progiess of the negotiation at that time, and no considerable advance
has since been made in it.

It séems'to have been understood, on both sides, that one atbitration:
having failed, it was the duty of the two parties to proceed to institute
another, according to the spirit of the treaty of Ghént and other tréaties;
and'thé President has felt it to be his duty, unless soine new course should
be proposed, to cause the negotiation to be resuived and pressed to its"
conclusion. But I have now to inform your excellency that Lord Ashbiir-
ton, a minister plenipotentiary and special, has arrived at the seéat of
the Government of thé United States, charged with full powers from his’
soveréign to negotiate and settle the differént matters in discusdinh be-
tween the two Governments. [ have further to state to you, that e hag
oflicially announced to this Department that, in regard to. the' bolifidafy
question, he has authority to treat for a' conventional line, or liné: by
agreement, on such terms and conditions, and with such mutual considér-
ations and equivalents, as may be thought just and equitable ; and that he
is ready- to enter upon a negotiation for such conventional line, so soon a3
this Government shall say that it is authorized and ready, on its p4r, to’
commence such’negotiation. v

Under these circumstances the President has felt it to be his' dtity to
call the serious atténtion of the Governments of Mdine and Massachusetty
10 the 'subject, and to submit to those Governments the propriety of their
co-operation, to a_certain extent, and in a certain form, in‘an endéavor to
terminate a contréversy already of so long duration, and- whieh' séems
very likely'to be still considerably further' protracted’ before the' desired
end of a final adjustment shall be attained, unless a shorter coursé of af-
riving at that end be adoptéd than such as has heretofore' been: pursuéd,
and as'the two Governnients are still pursuing:

Yet, without the concurrence of the two States whose rights are more
immediately concerned, both having an interest in the soil, and one of
them in the jurisdiction and government, the duty of this Government
will be: to adopt no new course, but in compliance with treaty stipulations,
and in furtherance of what has alieady been done, to hasten the pending

negotiations as fast as possible,
But the President thinks it a highly desirable object to prevent the
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delays necessarily: incident to any settlement: of the question by these
means, Such delays are great and unavoidable. It has been found that
an exploration. and examination of the several}lines constitute a work of
three years. The existing commission for making such exploration, under
the authority of the United States, has been occupied two summers, and
a very considerable portion of the work remains still to be done. If a
joint commission should he appointed, and shou!gi go through the same
work, and the commissioners should disagree, as is very possible, and an
arbitration on ‘that account become indispensable, the. arbitrators might
find it necessary to make an exploraticn and survey themselves, or cause
the same to be done by others of their own appointment. If to these
causes, operating to postpone the final decision, be added the time neces-
sary to appoint arbitrators, and for their preparation to leave Europe for
the service, and the various retarding incidents always attending such
operations, scven or eight years constitute, perhaps, the shortest period
within which we can look for a final result. In the mean time, great ex-
penses have been incurred, and further expenses cannot be avoided. " It
is well known that the controversy has brought heavy charges upon
Maine herself, to the remuneration or proper settlement of which she
cannot be expected to be indifferent. The exploration, by the Govern-
ment of the United States, has already cost a hundred thousand dollars,
and the charge of another summer’s work is in prospect. These facts
may be sufficient to form a probable estimate of the whole expense likely
to be incurred before the controversy can be settled by arbitration; and
our experience admorishes us that even another arbitration might possi-
bly fuik .

"The opinion of this Government upon the justice and validity of the .
American claim has-been expressed at so many times, and in so many
forms, that a repetition of that opinion is not necessary, But the sithject
is a subject in dispute. The Government has agreed to make it matter
of reference and arbitration; and it must fulfil (kat agreement, unless
another mode for settling the controversy should be resorted to, with the
hope of producing:a speedier decision. The President proposes, theo, that
the Governments of Maine and Massachusctts should severally appoint a
commissioner or commissioners, empowered. to confer with the authorities
of this Government upon a conventional line, or line by agreement, with
its terms, conditions, considerations, and equivalents, with an understand-
ing that no such line will be agreed upon without the assent of such com-
missioners. :

This mode of proceeding, or some other which shall express assent
beforehand, seems indispensable, if any negotiation for a conventional
line is to be had, since, if happily a treaty should be the result of the
negotiation, it can only be submitted to the Senate of the United States
for ratification. :

It is a subject of deep and -sincere regret to the President that the
British' plenipotentiary. did: not arrive in the country and make known his
powers in time to have made this communication before the annual session’
of the Legislatures of the two States had been brought to a close. He
perceives and laments the inconvenience which may be experienced: from
reassembling those Legislatures. But the British mission is'a special
one; it does not supersede the resident mission of the British Govern-
ment at Washington, and its stay. in. the United States is not expected to
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be long. In addition to these considerations, it is to be suggested that
more than four months of the session of Congress have already passed, and
it is highly desirable, if any treaty for a conventional line should be
agreed on, it should be concluded before the session shall terminate, not
only because of the necessity of the ratification of .the Senate, but also
because it is not impossible that measures may be thought advisable, or
become important, which can only be accomplished by the authority of
both Houses.
These considerations, in addition to the importance of the subject, and
a firm conviction in the mind of the President that the interests of both
countries, as well as the interests of the two States more immediately
concerned, require a prompt effort to bring this dispute to an end, con-
strain him to‘express an earnest hope that your excellency will convene
the Legislature of Maine, and submit the subject to its grave and candid
deliberations.
I am, &ec.
DANIEL WEBSTER.
His Excellency Joun FarrrizLp,
Governor of Maine.*

Governor Davis lo Mr. Webster.

Execurive DeparTMENT,
Worcester, (Mass.,) April 17, 1842.

Sir: I have the honor to acknowledge the reception of your official
communication, announcing the arrival of Lord Ashburton, as a special
envoy {rom Her Majesty the Queen of the United Kingdom, vested with
full authority to adjust, by a conventional line, the Northeastera boundary
of the United States. It will be highly satisfactory to the people of this
Commonwealth to learn that no attempt is to be made to establish a line
by compromise, without their assent; but if such a line can be agreed
upon for a satisfactory equivalent, which should leave all the parties in-
terested at peace, and terminate the controversy, I have no doubt it would
meet with the approbation of the people of this State. No opinion can
with safety be formed upon any such proposition, till it is submitted in its.
details, and fully understood. That the parties -may all have full opportu-
nity to act with deliberation, the desire of the President is, that the Legis-
latures of Massachusetts and Maine should be assembled, to make suit-
able provisions for the appointment of commissioners to take charge of
their respective interests at Washington, during tlie negotiation between
the United States and Great Britain. . :

Anticipating the contingency which has occurred, I invited the atten-
tion of the Legislature to the subject while in session, and suggested the
expediency of legislation which should provide for.it. In pursuance of
that suggestion, certain joint resolutions were passed and approved, which
have been forwarded to the President, which appear to me to confer all
the authority necessary, and were undoubtedly designed by the Legisla- .
ture to meet this emergency. This wise provision will, I trust, super-
sede all occasion for reassembling the Legislature, as the Governor and
Council have authority to act in the matter in any way that the interests

* Same, mutatis mulandis, to the-Governor of Massachusauts,
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and honor of the Commonwealth demand.  There will be a meeting, by
appointwent, of the Council, on the 25th of May, which, if Maine can
only wove after legislation is had, will be sufficiently seasonable for all
practicable purposes, when the subject will be laid before them, und
there can be little doubt that they will acquiesce in the propriety of send-
ing a commissioner to represent the State in o matter of such decided i-
portance. : : .

If this movement on the part of Great Britain is indicative, as it seems
to me it is, of a settled purpose to close the coniroversy, and she is pre-
pared to give satisfactory equivalents for-the concession of tcrritory sufl-
cient to answer her purposes, then the division of such an cquivalent or
equivalents between Maine and Massachusetts-will become an important
question ; but it should in no. particular be left for future discussion or
decision, by Congress or any other body, but should be definitively ad-
justed in the general arrungement, that each State may know the exact
measure of its rights. :

You will learn, also, from these resolutions, the disposition of the State
to bring this question to an issue, in any manner consistent with her honor,
interest, and dignity. The opinions conveyed in them,as fur as I know,

- were unanimous, and indicate the tone of public sentiment. The people
of Massachusetts are not disposed to yield any thing to unjust pretension.
Not a particle of doubt is-cntertained, by any one, that the treaty line of
1783 may be as certainly identified as Mars Hill, and the northwest angle
of Nova Scotia as certainly established by the description in the treaty as
the meridian of Quebec. We all feel that no doubt can exist that there
are highlands which divide the waters that flow into the St. Lawrence
and the sea, and that a line due north can be run from the monument to
the dividing summit. These are matlers that no one can feel any hesi-
tation about, and hence there is but one opinion in Massachusetts. While,
therefore, we cannot listen to a claim upon what we know to be our own,
we can, in the spirit of peace and accommodation, yield something to the
convenience of a neighbor, by agreement. This is, without shade of color-
ing, the sentiment of Massachusetts. She will, on honorable terms, con-
cede something to the convenience and necessity of Great Britain, but
nothing—not a rood of barren heath or rock—to unfounded claims. If
an earlier day than the 25th of May shall prove desirable, the Council
can be summoned.

I.have the honor to be your obedient scrvant,
: J. DAVIs,

To the SECRETARY 0¥ STATE,

Mr. Webster to Governor Davis.

DEPARTMENT 0F STATE,
Washington, April 16, 1842,
S1r: I have the horior to acknowledge the receipt, from your excel-
lency, of certain resolves concerning the Northeastern boundary of the
United States, passed by the Legislature of Massachusetts on the 3d day

of March last. . . o
As those resolves appear to recognise the propriely of endeavoring to
5 .
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fix upon a line by compromise, with the assent of Maine and Massachu.
setts, and as they authorize your excellency, with advice of Council, to
atopt such measures to secure the rights and interests of the Common.
wealth of Massachusetts as the emergency may demand, it appears to me
that they are u sufficient warrant for such proceedings as you may see fit
to adopt, in order to gain the assent of the Commonwealth to any line of
boundary which may be just and equitable, and upon which the parties
may be likely to agrc . Il your excellency should take this view of the
subject, u call uf the Legislature would of course be unnecessary.
I have the honor to be. &e,
DANIEL WEBSTER.
His Excellency Junn Davis,
Governor of° Massachusetls.

Gaovernaor Davis tv My, Webster,

Exrcurive DeEpaRTMENT,
Warcester, April 27, 1842.

Sir: Since | last addressed you, 1 have received your favor of the
16th instant, by which it appears the resolutions of the Legislature
of this Commonwealth have reached you. These resolves, respecting
the Northeastern boundary, were adopted to meet the contingency which
has occurred, and to avoid any necessity for reassembling the Legislature
on this account. As soon as it became certain that a special envoy was
to be despatched hither by the Queen of the United Kingdom, it was
apparent to me that he would be authorized to propose-a conventional
line, as this is manifestly the only alternative short of acceding to the
treaty line of 1783. When the subject was brought to the attention of
the Legislature, it seemed to entertain similar views, and with great har-
mony of opinion provided, as well as the state of things, which was then
wholly conjectural, would cnable them.

The Council will meet on the 25th of May, for the regular despatch
of business, when their attention will be invited to the expediency of
consenting to the appointment of an agent or agents to represent the
State.

1 huve the honor to be your obedient servant,
' J. DAVIS.
The SECRETARY oF STATE
Sor the United Stales.

The Governor of Maite to the President.

ExgcuTive DEPARTMENT,
Augusta, May 25, 1842.
Sir: I have the honor to enclose a copy of preamble and resolutions

adopted by the Legislature of this State, relating to the subject of the
Northern and Northeastern boundaries of Maine ; and also to inform you
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that the Hon. Edward Kavanagh, Hon. Edward Kent, Hon. William H,

Preble, and Hon. John Otis, have been elected commissioners under said

resolves. B 4

Most respectfully, your obedient servant, o

. JOHN FAIRFIELD.

His Excellency Joun TyirEr, ' -
President of the United States, Washinglon.

STATE OF MAINE,

The joint select committee of both Houses of the Legislature,to whieh
was referred the (overnor’s message of the 18th instant, with the accom-
panying communication from the Secretary of State of the United States,
have had the same under consideration, and ask leave to report the fol-
lowing preamble and resolutions.

’ EDWARD KAVANAGH, Chairman.

CommiTTEE Room, May 20, 1542, ‘ :

Resolves in relation to the Northeastern bom{dary of this State.

Whereas the preceding Legislatures of this State, in conformity with
the well-settled conviction of all the people thereof, and with incontro-
vertible evidence before them on the subject, have uniformly declared
that the boundary of Maine, on its Northern and Northeastern frontiers,
as designated in the treaty of 1783, can be laid down and fixed accord-
ing to the terms of that treaty ; and that such line embraces all the terri-
tory over which this State claims property, sovereignty, and jurisdiction ;
and the Executive and Congress of the United States having recognised
the validity of that claim in its full extent, this Legislature renews such
declarations in the most solemn manner: and

Whereas, for a series of years, every attempt to adjust the vexed ques-
tion in regard to the establishment of said boundary having proved inef-
fectual, it has been represented to the Gevernment of this State that the
minister plenipotentiary and special envoy of Her Britannic Majesty at
Washington has officially announced to the Government of the United
States that he has authority to treat for a conventional line, or line by
agreement, on such terms and conditions, and with such considerations
and equivalents, as may be thought just und equitable ; and that he ig
ready to enter upon a negotiation for such conventional line as soon as
the Government of the United States shall say that it is authorized and
ready, on its part, to commence such negotiation : and

Whereas the Government of the United States, not possessing the con-
stitutional power to conclude any such negotiation without the assent of
Maine, has invited the Government of this State to co-operate to a cer-
tain extent, and in a certain.form, in an endeavor to terminate a contro-
versy of so long duration:

Now, considering the premises, and believing that the people of this
State, after having already manifested a forbearance honorable to their
character, under long-continued violations of their rights by a foreign
nation ; and, though not dispesed to'yield to unfounded pretensions, are gtill
willing, inregard to the;proposal now made by the General Government, to
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give additional evidence to their fellow-citizens, throughout the United
States, of their desire to preserve the peace of this Union by taking
measures to discuss and conclude, if possible, the subject in controversy
in a manner that will secure the honor and interests of the State, this
Legislature adopts the following resolutions, with the understanding, how.
ever, that, in the event of a fai%ure in such endeavor towards an arrange.
ment, no proceedings thereunder shall be so construed as to prejudice, in
any manner, the rights of the State, as they have been herein asserted to
exist :

Resolved, That there shall be chosen, by ballot, in convention of both
branches of the Legislature, four persons, who are hereby constituted
and appointed commissioners, on the part of this State, to repair to the
seat of Government of the United States, and to confer with the authori-
ties of that Government touching a conventional line, or line by agree-
ment, between the State of Maine and the British provinces, having re-
gard to the line designated by the treaty of 1783, as uniformly claimed -
by this State, and to the declarations and views expressed in the foregoing
preamble, and to give the assent of this State to any such conventional
line, with such terms, conditions, considerations, and equivalents, as they
shall deem consistent with the honor and interests of the State; with the
understanding that no sueh line be agreed upon without the unanimous
assent of such commissioners. »

Resolved, That this State cannot regard the relinquishment by the
British Government of any claim heretofore advanced by it to territory
included within the limits of the line of this State as designated by the
treaty of 1783, and uniformly claimed by Maine, as a consideration or
equivalent within the meaning of these resolutions. :

Resolved, That the said commissioners be furnished by the Governor
with evidence of their appointment, under the seal of the State.

Resolved, That the Governor, by and withthe advice and consént of
the Council, have power to fill any vacancy that may occur in said com-
mission, by death, resignation, or otherwise.

Resolved, That the said commissioners make return of their doings
herein to the Governor, to be by him presented to the Legislature at its
next session.

In the House of Representatives, May 26, 1842,—Read and passed :
CHARLES ANDREWS, Speaker.

In Senate, May 26, 1842.—Read and passed : o
‘ ‘ S. H. BLAKE, President.

Approved May 26, 1842, , , .
. ' JOHN FAIRFIELD.

STATE OF MAINF.

. Secrerary’s Orrice, )
; -. Augusta, May 26, 1842,
"I hereby certify that the foregoing is a true copy of the original pre-
‘amble and resolutions-deposited in this office. v B
' ' ‘ ' " PHILIP C. JOHNSON,
Secretary of State.
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The Maine Commissioners to Mr. Webster.

FurLier’s Horer, WasuingTon, June 12, 1842.

The commijssioners of Maine, on the subject of the Northeastern bound-
dary, present their respectful compliments to the honorable Mr. Webster,
Secretary of State of the United States, and beg leave to inform him
that they are now in this city, ready to enter upon the business intrusted
to them. -They also avail themselves.of the occasion to request him ta
name the time and place when and where it would suit the convenience

of the Secretary of State to receive them.

Mr. Webster to the Maine Cominissioners.
PrEsipENT’'s SQUARE, June 12, 1842.
Mr. Webster has the honor to acknowledge the receipt of the note
of the commnissioners of Maine, announcing their arrival, and their readi-

ness to enter on the business of their appointment.
Mr. W. will have great pleasure in receiving the commissioners at the

Department of State, on Monday, at one o’clock.

Commissioners of Massachusetls to Mr. Webster.
WasrincTON, June 18, 1842,

Sir: The undersigned, commissioners appointed by the State of Mas-
sachusetts to confer with the Government of the United States upon a
conventional line to_be established on our Northeastern boundary, are
ready to proceed in the execution of their commission whenever the
Secretary may signify his wish to-meet them. Our colleague (Mr. Allen)

will probably be here to-morrow. _
We have the honor to remain, with the highest respect, your obedient

gervants, o .
ABBOTT LAWRENCE.
JOHN MILLS.

"Hon. Davier WEBSTER, Secrelary of State.

Mr.-Webster to the Commissioners of Massachusetts.
DEPARTMENT OF STATE,
Washington, June 13, 1842.
The undersigned has the honor to acknowledge the receipt of the com-
munication addressed to him this day by Messrs. Lawrenice and Mills,.

commissioners of the Commonwealth of Massachusetts. He will be hap-
py to see these gentlemen at this Department, at half past one ¢’clock,
P. M., to-day. ' T P ' S
B A - DANIEL WEBSTER.
Messts. Lawrence and MiLts, ¢+ 7 o S
" Commissioners of the Commonwealth of Massachuselts.



70 Doc. No. 2.

The Maine Commissioners fo Mr. Websler,

WasHineTON, June 29, 1842,

Sir: The undersigned, commissioners of Maine, have given to the
letter of Lord Ashburton, addressed to you under date of the 21st matant,
and by you communicated to them, all the consideration which the im-
- portance of the subject of which it treats, the views it expresses, and the
proposition it submits to you, demand.

There are passages in his lordship’s communication, the exact extent
of the meaning of which the undersigned are not quite sure that they
fully understand.

In speaking of the inhabitants on the south side of the St. John. i
the Madawaska settlement, he says: “1 cannot, in any case, abandon the
obvious interest of these people.” Again, in speaking of the proposition
submitted by him, he remarks: *“| have not treated the subject in the or-
dinary form of a hargain, where the party making the proposal leaves
himself something.to give up. The case would not admit of this, even
if I cenuld bring myself so to aect.”

If his Iordshlps meaning is, thal the proposed boundary, by agree-
ment or conventional line, between the State of Maine and the province
of New Brunswick, must, at all events, be established on the south side
of the St. John, extendlng from the due north line to Fish river, and at
a distance back from the river, so as to include the Madawaska settlement,
and that the adoption of such a line is a sine qua non on the part of the
British Government, the commissioners on the part of the State of Maine
feel it their duty as distinctly to say, that any attempt at an amicable ad-
justment of the controversy respecting the Northeastern boundary on that
basis, with the consent of Maine, would be entirely fruitless.

The people of Maine have a deep-settled conviction and the lullese
“eonfidence in the justice of their claim, to its ntmost extent; yet, being-
appealed to as a constituent member of the American Union, and called
upon, as such, to yield somethmg in a spivit of patriotism for the common
good, ‘and to listen, in a spirit of peace, of accommodation, and good
nelghborhood to propositions for an amicable settlement of the existing
controversy, they have cheerfully and promptly responded to the appeal.

Her Governor and Legislatare, in good faith, iinmediately adopted the
.measures necessary on her part,-\vith a view to relinquish to Great Brit-
ain such portion of territory and jurisdiction as might be needed by
her for her accommodation, on such terms and for such equivalents as
might be mutually satisfactory. Beyond this, nothing more was supposed
to be expected or desired. Dunng the negotiations at Ghent, the Brit-
ish commmaloners, in a communication to the American commissioners,
dated October 8, 1814, distinctly avow that the British Government never
required all that pertion of Massachusetts intervening between the
province of New Brusswick and Quebec should be ceded to Great Brit-
ain, but only that small portion of unsettled country which intercepts the
communication between Halifax and Quebec. So his lordship, in his
communication, admits that the reasons which have induced the British
Government to. maintain their rights (*‘claim™) in this controversy are,
“ the establishing a good boundary between our two countries, 8o as to -
prevent collisions and dispute, and an unobstructed communication and
connexion of our colonies with each other.” Again, lookin, as he says,
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on the map for such a boundary, ‘“ with reference to the zolestbject of
Great Britain, as already described, the line of the St. John, from where
the north line from the St. Croix strikes it, up to some onec of its
sources, seems evidently to suit both parties,” &c. Indeed, the portion of
territory which Great Britain needs lor her accommodation is so perfectly
obvious, that no material difference of opinion, it is believed, has ever
heen expressed upon the subject. It is that portion which lies north of
the St. John and east of the Madawaska rivers, with a strip of convenient
width on the west side of the latter river, and of the lake f{rom which it
issues. ) .

-Sent here, then, under this state of things, and with these views, by
the Legislature of Maine, in a spivit of peace and conciliation, her com-
missioners were surprised and pained to be repelled, as it were, in the
outset, by such a proposition as his lordship has submitted to you. On
carefully analyzing it, it will be seen that, in addition to all the territory
needed by Great Britain for her accommodation, as stated and adwmitted
hy her own authorities and agents, it requires that Maine should further
yield a valuable territory, of more than fifty miles in extent, lying along
the south side of the St. John, extending from the due north line westerly
to Fish river, and so back from the river 8t. John, as it is understood, to
the Kagle lakes, and probably to the Little Madawaska and Aroostook.
Speaking of this branch of the proposition, his lordship treats it merely as
“departing, to this inconsiderable extent, from the marked lineof the river
St John”  His lordship does not state how much further up the viver he
contemplates going. llis language implies that the distance to Fish
river, although over fifty miles, is only an in considerable part of the whole
extent contemplated. 'This part of the proposition, then, would seem to
imply a relinquishment also, on the part of Maine, of a large portion of
her territory north of the St. John and west of the Madawaska rivers.
In this view of the case, it is due to the Goveruor, and Legislature, and
people of Maine, to say that they had not expected such a proposition.
Il they had, nothing is hazarded in saying no commissioners would have
been scnt here to receive and consider it.  And, in this state of things,
it becones a bounden duty, on the part of the undersigned, to say to you,
that if the yielding and relinquishing, on the part of the State of Maine,
of any portion of territory, however small, on the south side of the St. John,
be with ller Britannic Majesty’s Government a sine qua non to an ani-
cable settlement of the houndary of Maine, the mission of the commis-
sioners of Maine is ended. 'They came not to throw obstacles in the
wauy to the successful accomplishment of the great work you hiave on
hand—~ that of consolidating an honorable peace between two great na-
tions; but, on the contrary, they came prepaved to yield much, to sacri-
fice uch, on the part of Maine, to the peace of the Union and the inter-
est of her sister States. [ the hopes of the people of Maine and of the
United States are to be disappointed, it is believed the fault lies not at
the door of the Governor or Legislature of Maine, or of her commissioners.

At the date of the earliest maps of that country, the river now called
the Madawaska had not acquired a distinctive name, and consequently the
source of that river was regarded as one of the sources, if not the prinei-
pal source, of the St. John. On looking at the map, it will at once be
seen that the general course of the St. John and Madawaska, from the
mouth of the former to the source of the latter, 2re one and the same. As
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connected with this fact, we find that at least five diflerent maps, publish-
ed in London in the yecars 1765, 1769, 1771, 1774, and 1775, place the
northwest angle of Nova Scotia on the highlands at the source of that
branch of the St. John, then without distinetive appellation, but now
known as the Madawaska.

One of these five is specially quoted in the report of the committee of
Congress of the 16th August, 1782, so often veferred to in this contro-
versy. In no map of a date prior to the treaty ol 1788, it is believed, is
the northwest angle of Nova Scotia placed on the highlands at the source
of any branch whatever of the 8t. John, but the Madawaska. Hence the
proposition of the American commissioners, in 1782, in discussing the
subject of the houndaries of the United States, to begin at the northwest
angle of Nova Scotia, ou the highlands at the source of the St. John. Re-
spect for the distinguished men who negotiated the treaty of peace of
1783 would induce the undersigned to renew’ the proposition, so far as
regards adopting the M adawaska as a houndary, were it not that, being
prepared to yield all thatis needed for the accommodation of Great Brit-
ain, they are aware that a strip on the west side of that river is necessary
to that object. The particular map quoted in the report above mentioned
is that of Emanuel Bowen, geographer to the King, published in 1775, in
which the Penobscot, and a line drawn from one of its sources, crossing
the St. John, to the source of that branch now called the Madawaska, are
distinetly laid down as the western boundary of Nova Scotia. Soin all
the maps which place the northwest angle of Nova Scotia on the high-
lands at the source of the St. John, those highlands and that source are
on the north side of the ‘Walloostook, which is now known to be the
main branch of the St. John. The inference or assumption, then, that it
was not the intention of the commissioners who negotiated the treaty of
peace that any portion of the valley or waters of the St. John should be
included within the limits of the United States, because the American ne-
gotiators of that treaty proposed the northwest angle of Nova Scotia, on
the highlands at the source of the St. John, as the place of beginning, in
establishing the boundaries of the United States, is, it is believed, wholly
unwarranted. The fact, on the contrary, as it seems to the undersigned,
disproves any such intention or supposition on the part of the Ameriean
commissioners, . ’

The British commissaries, Messrs. Mildmay and De Cosne, in their
reply of the 23d of January, 1753, to the French commissaries, say: ** We
have sufficiently proved, first, that Acadia (Nova Scotia) has had an in-
land limit {rom the earliest times ; and, secondly, that that limit has ever
been the river St. Lawrence.” At that time, then, the British Govern-
ment contended that the northwest angle of Nova Scotia was formed by
the river St. Lawrence as one line, and a line drawn north from the St.
Croix to the St. Lawrence as the other; and this is in conformity with the
position assigned to it on Mitchell’s' map and some others. By the grant
to Sir William Alexander, the northwest angle of Nova Scotia was also
placed at the river St. Lawrence, although its precise locality on that
river is not determined by the language of the grant.

"The French commissaries, on their part, contended that the limits of
Canada extended on the south side of the St. Lawrence, so as to embrace
the territory watered by the rivers that emptied themselves into the river
St. Lawrence: ‘ Les pays dont les eaux vont se rendre dans le fleuve
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St. Laurent,” The commissions granted to the Governors of Canada,
and all the public documents issued by the authority of the French Gov-
ernment, fully sustain their position. There is no ground, say they, for
entertaining a doubt that all the commissions granted by the King, for the
Government oi Canada, were conceived in the same terms. In the splen-
did Universal Atlas, published at Paris by De Vaugondy & Son, in 1757,
there is a map dated 1755, and referred to expressly by the author, who
was geographer to the King, as illustrating the dispute between France
and Great Britain, in regard to the boundaries of their respective terri-
tories. On this map, the dividing ridge (or highlands) is placed where
the United States have ever contended it is only to be found ; and what
is deserving of notice is, that the northwest angle of Nova Scotia is there
placed on those highlands, at the head of the lake there called Metaousta
the line separating Nova Scotia from New England being drawn through
the centre of that lake, to the source of the St. Croix. The disputes
above referred to having led to a war between France and Great Britain,
France finally ceded to Great Britain, in February, 1763, Canada, and
abandoned all claim to Nova Scotia and the whole territory in contro-
versy between the two Powers. On the 7th of October, 1763, His Bri-
tannic Majesty issued his proclamation, defining the southern boundary of
Canada, or the province of Quebec, and establishing it where the French
had always contended it was. Immediately afterward, he also defined
and established the western limit of Nova Scotia, alleging, by way of
justification of certain pretensions which had been put forward in opposi-
tion to Massachusetts, in regard to the Penobscot as a boundary, that al-
though he might have removed the line as far west as the Penobscot, yet
he would limit himself at the St. Croix. Accordingly, the western bound.
ary of Nova Scotia was, in November, 1763, defined and established as
follows : ¢ By a line,” &ec., ¢ across the entrance of the Bay of Fundy, o
the mouth of the river St. Croix, by the said river to its source, and by a
line drawn due north from thence to the southern boundary of our prov-
ince of Quebec.” The northwest angle of Nova Scotia was, by these
two documents, established in November, 1763, and defined to be the
angle formed by the line last described, and the line which ¢ passes along
the highlands which divide the rivers that empty themselves into the said
‘river St, Lawrence from these which fall into the sea, and also along the
north coast of the Bay des Chaleurs.”” We now see wherefore it was
that the distinguished men who negotiated the treaty of peace were so
particularin describing the precise position and giving so exact a defini-
tion of the northwest angle of Nova Scotia, mentioned in the treaty. They
distinctly and explicitly state that motive to be, that ¢ all disputes which
might arise in future, on the subject of the boundaries of the United States,
may be prevented.” Their startingbound, or point of departure, is the
northwest angle of Nova Scotia. Here the question presents itself, what
northwest angle? 'They describe it, not that northwest angle which in
several maps is laid down on the highlands at the Madawaska source of the
St. John ; not that northwest angle on the southern bank of the river St.
Lawrence, laid down on Mitchell’s map, and so strenuously contended
for by the British Government and British commissaries in their dispute
with Franee ; not that northwest angle on the river St. Lawrence, de-
seribed in the charter or grant by King James to Sir William Alexander;
but the northwest angle of' Nova Scotia defined and established in No-
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vember, 1763, ** to wit; that angle which is formed by a lme drawn due
north from the source of St. Croix river, to the highlands,” &ec. ; and,
further, that there might be no ground for reviving the old pretension.in
regard to the Penobscot, or any other western river, being intended as the
St. Croix, the river St. Croix intended in the treaty is declared to have
its mouth in the Bay of Fundy. Nor is there any pretence of any doubt
or question having been raised, until long after the treaty of peace, as to
what highlands were intended in the proclamation of 1768 as constituting
the southern boundary of Quebec. So far from it, the Parliament of
Great Britain in 1774 passed the Quebec act, which was one of the griev-
ances complainéd of by the colonies, and which confirmed the bounda-
ries, so far as the matter under consideration is concerned, defined and
established by that proclamation  Of these two public acts the American
commissioners were not ignorant nor wisinformed. They are both ex-
pressly referred to and mentioned in the report of August 16, 1782, al-
ready mentioned. T'o find these highlands, the statesman and jurist, who
has no other ohject in view than to expound the treaty according to its
terms and provisions, uainfluenced by any secret bias ot preconceived
theory, will, it is believed, begin, not at the mouth or source of the St,
Croix, but on the hank of the river St. Lawrence, at a point north of the
source of the river 8t. Croix, and following the duec north line, so called,
southward, he will find no difficulty in discovering the line of the ** Ver«
sants,” from which issue the rivers that emply themselves into the river
St. Lawrence.  The whole and exclusive object and intent of the proc-
lamation of 1763, so far as relates to this matter of boundary in that sec-
tion of country, was not in any way to affect or alter the limits of jurisdic-
tion over the territory lying south of that line of ¢ Versants,”” but only to
cut off from Nova Scotia and Massachusetts that portion of territory which
was watered by the rivers which empty themsclves into the river St. Law-
rence. Accordingly, the due north line or beundary between Nova
Scotia and Massachusetts is described as extending “ from the source of
the St. Croix to the southern boundary of our province of Quebec.”

The commissioners of Maine do not consider themselves us scnt here
to argue the question of right in regard to the conflicting claims to the dis-
puted territory, nor to listen to an argument in opposition to the claim of
Maine. Their mission contemplated a far different and wmore conciliatory
vbject. They have,however, felt themselves compelled, in justice to Maine,
to reply to two positions assumed by Lord Ashburton, the soundness of
which, with great deference aud respect for his lordship, they cannot
admit :

First. That * it was the intention of the parties to the trealy of peace
of 1783 to leave to Great Britain, by their description of houndaries, the
whole waters of the river St. John.”

Secondly. ‘* That the treaty of 1783 was not executable according to

“its strict expression.” _

His lordship also speaks of a “ volume of additional controversial mat-
ter, which he has not communicated, but which he has brought with him,
and much of which would be of no inconsiderable weight and importance,
it controversy were our object.” Among the matter referred to in that
volume, the undersigned believe they have reason to conjecture, will be
found a map entitled ¢ North America, with the New Discoveries,” by
William Faden, geographer to the King, published in the year 1785.
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That map, a copy of which is now before the undersigned, communicated
hy you, extends the British possessions so asto include the waters of
the St. John, anc dispenses with the due north line of the treaty alto-
gether. The map refeired to is a small one, of small pretensions. It is,
however, somewhat remarkable that the same William Faden published,
in 1783, a map, prepared with great care, entitled * The United States of
North America, with the British and Spanish territories, according to the
treaty,” in which he lays down the boundary of Quebec, according to the
act ol 1774, and thé boundary of the United States, in precise accordance
with the American "claim. He was not at that time geographer to the
King. Itis well known that difficulties very soon after the treaty of peace
began to spring up between the United States and Great Britain, which
became more and more exasperated until the conclusion of the treaty ne-
gotiated by Mr. Jay. _During that period, the boundary of the United
States hecame more restricted on more British maps than the one publish-
ed by Mr. Faden. How far the new light letin upon him by the feeling of
the times and his new position enlightened the mind of Mr. Faden in
making his new discoveries, it is neither our duty nor our disposition to dis-
cuss.  Mr. Faden and others were only imitating in this particular what
had been done some thirty years before, during the controversy between
France and Great Britain ; and again in the subsequent one between the
Crown ‘and Massachusetts, when the officers of the Crown were endeavor-
ing to reclaim the territory east of the Penobscot. -

As they have been assured that Lord Ashburton is restrained by his in-
structions from yielding the island of Grand Manan, or any of the islands
in Passamaquoddy bay, or even any portion of the narvow strip of territory
which lies between the due north line from the source of the St. Croix and
the st. John river, above Eel river, so called, as an equivalent for any
portion of the territory claimed by Maine as within her boundaries, her
commissioners, on their part, feel themselves constrained to say that the
portion of territory within the limits of Maine, as claimed by her, which
they are prepared in a spirit of peace and good neighborhood to yield for
the accommodation of Great Britain, must be restrained and confined to
siuch portion only, and in such reasonable extent, as is necessary to secure
to Great Britain * an unohstructed communication and connexion of her
volonies with cach other.”? 1t appears,by his communication to you, that
his lordabip proposes to yield the disputed territory claimed by New Hamp-
shire, at the source of the Connecticut river ; the strip of disputed territory
at the head of Vermont, in the possession of that State, north of the forty- -
fifth parallel of latitude ; and the strip of disputed territory, embracing
Rouse’s point, on Lake Champlain, north of the same parallel, in the pos-
session of the Btate of New York, notwithstanding these have been de-
rided by the arbiter to belong of right to Great Britaiu.

Now, the undersigned are fully aware of the importance of having all
these difficolties in regard to boundaries amicably adjusted, and that it is
highly desirable to the United States to Have them so adjusted, and to the
particular States interested to be confirmed and quieted in their respective
limits and ‘possessions. But it cannot have escaped your attention, that
all this.is proposed to-be done partly at the expense of Massachusetts, but
principally at the expense of Maine. The only thing in the nature of an
equivaléent, offered to Maine and Massachusetts, relatesto a concession, by
Great Britain, of the right of transporting the produce of the forest with-
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out duty down the St. John. Itis not the intention of the undersigned to

depreciate or underrate the value of such a concession ; but it is contended

that it is a privilege as desirable to New Brunswick as it is to Maine and

Massachusetts, It is tothe territory of Maine, watered by the St. John

and its tributary streams, that the city of St. John must look for the princi-
pal material to sustain her external comimerce—for her means to pay for

the supplies she teceives from the mother country. The unobstructed

navigation of the St. John, for the ‘transportation of the products of the

forest, free of toll or duty of any kind whatever, would be a concession

mutually advantageous to Maine and Massachusetts on the one part,

and to Great Britain and New Brunswick on the other; but, being

mutually advantageous, it ought not perhaps to be treated exactly in the

character of an equivalent. Yielding, however, to the force of the con-

siderations which have been referred to, considerations which affect ma-

terially the interests of Maine and Massachusetts as members of the Union,

and assuming it for granted, and as a condition, that the United States

themselves will furnish to the two States such an equivalent as in justice

and equity they ought to do, the undersigned, with the assent and concur-

rence of the commissioners of Massachusetts, propose the following as

a conventional line, or line by agreement, between the United States and

the State of Maine on the one part, and Great Britain and the territories of
Her Britannic Majesty on the other part, viz: Beginning at the middle of
the main channel of the river St. John, where the due north line from the

source of the river St. Croix crosses the St. John ; thence westerly, by the

middle of the main channel of the St. John, to a point three miles wester--
ly of the mouth of the river Madawaska ; thence, by a straight line, to the

outlet of Long Lake ; thence westerly, by a direct line, to the point where

the river St. Francis empties itself into Lake Pohenagamook ; thence, eon-

tinuing in the same direct line, to the highlands which divide the waters

emptying themselves into the river Du Loup from those which empty

themselves into theriver St. Francis.

In proposing this line, the following reasons have presented themselves
to the undersigned for adopting it as a conventional line, or line by agree-
ment, in preference to any other:

1st. It yields to Great Britain all she needs to secure to her ¢ an unob-
structed communication and connexion of her colonies with each other ;»
and, connected with the unobstructed and ,:ee navigation of the St. John,
seems to meet the legitimate wants of all parties. -

2d. The most natural boundary from the due north line to the higi. 1ds
of the treaty would be the St. John and the Madawaska to its source, as
first proposed by the American commissioners who negotiated the peace of
1783. But as that boundary, taken in its whole extent, would cut off the
communication between the British cclonies at the Grand portage, the
line here proposed removes that difficulty. At or near the point where
the proposed line leaves the St. John, which, from the due north line from
the St. Croix, pursues a northwesterly course upward, the river suddenly
turns, and trends for a distance of about five miles nearly south, and thence
for its whole course upward to its source trends southerly of west. To
pursue the line of the St. John further west than the point indieated, which
is about three miles above the mouth of the Madawaska, would be to adopt
an angular line, projecting itself into the American territory. The outlet
of Long Lake is proposed as a natural and permanent bound, which can-.
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not be mistaken ; and, (or the same reason, the inlet of Lake Pohenaga-
mook is also proposed ; and the line being continued to the highlands, re-
moves all possible ground of misapprehension and controversy.

3d. As Great Britain has restrained her minister plenipotentiary from
granting any territorial equivalent, to be incorporated into the territorial
limits of Maine, any further concession of territory on the part of Maine
could hardly, it is apprehended, be expected from her. :

In making the proposition above submitted on their part, in connexion
with a eoncession, on the part of Great Britain, of the unobstructed navi-
gation of the St. John and all its branches and tributaries which in any
purt flow from the territory of the United States, for the transportation
of the lumber and products of the forest, free of toll or duty, the under-
signed had supposed it quite possible that they had misapprehended the
meaning intended to be conveyed by the expression ol Lord Ashburton,
where he speaks of * some one of the sources of the St.John.” But they
have now just learned (informally) that the expression was used by him
advisedly, meaning thereby some one of the sources of that river situated
in the vicinity of the sources of the Penobscot and Chaudiere. His propo-
sition, therefore, extends to a yielding, on the part of Maine, of the whole
territory on the north side of the St. John, from the due north line to its
source ; and this, too, without any territorial equivalent to Maine. With
this explanation, the language of Lord Ashburton in calling the southern
border of the St. John, from the due north line to the mouth of Fish river,
an * inconsiderable extent,”” is more readily understvod. To this part ot
the proposition there is only one reply. Whatever may be the solicitude
of the undersigned that the difficulties which have arisen in regard to the
boundaries of Maine may be amicably and definitively arranged, the pro-
position, as now explained and understood, cannot be acceded to.

In making the offer they have submitted, the undersigned- are sensible
their proposition involves a sacrificc of no inconsideruble portion of the
just claims and expectations of Maine. It is made in the spirit of peace—
of conciliation. It is made to satisfy her sister States that Maine is not
pertinacious or unreasonable, but is desirous of peace, and ready to make
large sacrifices for the general good. :

Before closing this communication, the undersigned feel it to be their
duty, by way of explanation, to give a statement of their views in re-
gard to the French settlers at Madawaska. [n any treaty which may be
made with Great Britain affecting these people, the grants which have
heen made to them by New Brunswick may and ought to be confirmed
in fee simple, with such provision in regard to the possessory rights ac-
quired by other actual settlers there, as may be just and equitable; and
also the right may be reserved to the settlers on both banks of the river
to elect, within somve reasonable period, and determine of which Govern-
ment the individual signiiying their election will remain or become citi-
zéns or subjects. If, then, they should have any preference, they will
have it in their power, on mature consideration and reflection, to decide
for themselves, and act accordingly. ‘The hard lot and sufferings of these
people, and of their fathers, give them a claim to our sympathies. The
atrocious cruelties practised upon their ancestors are wmatters of history;
. the appalling details of them are among their traditions. 'The fathers
and the mothers have taught them to their children. When fleeing from
their oppressors, in 1785, they settled down in the wildeiness of Mada-
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waska, they believed and understood themselves to be within the limits
and jurisdiction of the United- States—a people of whom France had been
the friend and ally in the war which had just terminated in their inde-
pendence, and who was still the friend and ally of France in peace.
Their history since that period had lost little of its interest. Too few in
number, too weak in resources, (oo remote 10 expect or receive aid, they
have submitted to whatever master assumed authority over them. With
a knowledge of their history, and the wrongs they and their ancestors
have suffered, it will be diffeult for the people of Maine to bring them-
selves into the belief that these people are opposed to living under the
mild and gentle sway of our free institutions. It will be equally difficult
for the people of Maine to satisfy themselves that it is only from a lively
and disinterested sympathy for these poor Frenchmen “that the Govern-
ment of Great Britain is so solicilous to retain possession of the south
bank of the St. John, extending from the due north line more than fifty
miles, up to Fish river., On the best consideration they have been able
to give to this subject, the undersigned can see nothing in the condition
or circumstances of these settlers which would justify them in abandon-
ing the very obvious and only natural boundary, to adopt one that must
be altogether arbitrary. .

The undersigned avail themselves of this occasion to tender to Mr.
Webster, Secretary of State, assurances of their distinguished considera-

tion and respect. f
WM. P. PREBLE.

EDWARD KAVANAGH.
EDWARD KENT.
JOHN OTIS.

Houn. DaNier WeSsTER, Secrelary of State.

[coN¥IDENTIAL,]
Mr. Webster tv the Camniissioners of Maine and Massachusetts.

DEPARTMENT OF STATE,
Washingion, July 12, 1842,

GextreMEN: | place in your hands a note received yesterday from
Lord Ashburton. It would have been transmitted sooner, but I was not
able to read it myself until this morning.

I shall have the honor of inviting a conference with you at an early
oppor tunity, being very desirous of making progress in the business in
which we are engaged, and satisfied that the various parties in interest
are as well prepared now to come to a decision as they are likely to be
at aby time hereafter. : , '

I have the honor, &c. ,
A DANIEL. WEBSTER.

The Hon. Commissioners of Maine and Massachuseits.
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My, Webster to the Maine Commissioners.

DEPARTMENT oF STATE,
Washington, July 15, 1842,

GENTLEMEN : You have had an opportunity of reading Lord Ashbur-
ton’s note to me of the 11th of July. Since that date, [ have had full and
frequent eonferences with him respecting the Eastern boundary, and be-
lieve 1 understand what is practicable 10 be done on that subject, so far
as he is concerned. In these conierences, he has made no positive or
binding proposition, thinking, perhops, it would be more desirable, undes
present cireumnstances, that such proposition should proceed from the side
of the United States. [ have reason to believe, however, that he would
agree to a line of boundary between the United States and the British
provinces of Canada and New Brunswick, such as is described in a paper
accompanying this, (marked B,) and identified by my signature.

In establishing the line between the monument and the St. John, it is
- thought necessary to adhere to that run and marked by the surveyors of
the two Governments in 1817 and 1818, ‘There is no doubt that the line
recently run by Major Graham is more entirely accurate ; but, being an
ex parie line, there would be objections to agrecing to it without examina-
tion, and thus another survey would become necessary. Grants and set-
tlements also have been made, in conformity with the former line; and
its errors are so inconsiderable, that it is not thought that their correction
is a sufficient object to disturb these settlements. Similar considerations
have had great weight in adjusting the line in other parts of it.

The territory in dispute between the two countries contains 12,027
square miles—equal to 7,697,280 acres.

By the line deseribed in the accompanying paper, there will be as-
signed to the United States 7,015 square miles—equal to 4,489,600 acres;
and to England 5,012 square miles—equal to 3,207,680 aceres.

By the nward of the King of the Netherlands, there was assigned to
the United States 7,908 square miles—5,061,120 acres; to England 4,119
square miles-—2,636,160 acres.

The territory proposed to be relinquished to England, south of the line
of the King of the Netherlands, is, as you will see, the mountain range,
from the upper part of the St. Francis river to the meeting of the two
contested lines of boundary, at the Metjarmette portage, in the highlands
near the source of the St. John. This mountain tract contains 893 square
miles~equal to 571,520 acres. It is supposed to be of no value for cul-
tivation or settlement. On this point, you will see, herewith, a letter from
Captain Talcott, who has been occupied two summers in -exploring - the
line of the highlands, and is intimately acquainted with the territory. The
line leaves to the United States, between the base of the hills and the
left bank of the St. John, and lying along upon the river, a territory of
657,280 acres, embracing, without doubt, all the valuable land south of the
St. Francis and west of the St. John. Of the general division-of-the-ter-
ritory, it is bélieved it may be safely said, that while the portion remain-
ing with the United States is, in quantity, seven-twelfths, in value it .is at
least four-fifths of the whole.

Nor is it supposed that the possession of the mountain region is of any
importance,in connexion with the defence of the country or any military op-
erations. It lies below all the accustomed practicable passages for troops -



&80 Doc. No. 2.

into and out of Lower Canada—that is to say, the Chaudiere, Lake Cham.
plain, and the Richelicu and the St. Lawrence. If an army, with its ma.
teriel, could possibly pass into Canada, over these mountains, it would
only find itself on the Danks of the St. Lawrence, below Quebec; and, on
the other hand, it is not conceivable that an invading enemy from Lower
Canada would attempt a passage in this direction, leaving the Chaudiere
on one hand and the route by Madawaska on the other.

If this line should be agreed to on the part of the United States, I sup.
pose that-the British minister would, as an equivalent, stipulate, first, for
the use of the river St. John, for the conveyance of the timber growing
on any of its branches to tide water, free from discriminating tolls, impo-
sitions, or inabilities of any kind, the timber enjoying all the privileges of
British colonial timber. All opinions concur, that this privilege of navi-
gation must greatly enhance the value of the terrvitory and the timber
growing thereon, and prove exceedingly useful to the people of Maine.
Second. ‘That Rouse’s point, in Lake Champlain, and the lands hereto-
fore supposed to be within the limits of New Hampshire, Vermont, and
New York, but which a correct ascertainment of the 45th parallel of lat-
itude shows to be in Canada, should be surrendered to the United States.

Ii is probable, also, that the disputed line of boundary in Lake-Superior
might be so adjusted as to leave a disputed island within the United
States.

'I'hese cessions on the part of England would enure partly to the benefit
of the States of New Hampshire, Vermont, and New York, but prinei-
pally to the United States. The consideration on the part of England, :ar
making them, would he the manner agreed upon for adjusting the Eastern
boundary. The price of the cession, therefore, whatever it might be,
would in fairness belong to the two States intercsted in the manner of
that adjustment. :

Under the influence of these considerations, I am authorized to say,
that if the commissioners of the two States assent to the line as described
in the accompanying paper, the United States will undertake to pay
to these States the sum of two hundred and fifty thousand dollars, to
be divided between them in equal moieties ; and, also, to undertake for
the settlement and payment of the expenses incurred by those States for
the maintenance of the civil posse ; and, also, for a survey which it was
found necessary to make. » _

The line suggested, with the compensations and equivalents which
have been stated, is now submitted for your consideration. That it is all
which might have been hoped for, looking to the strength of the Ameri-
can claim, can hardly be said. But, as the settlement of a controversy of
such duration is a matter of high importance; as equivalents of undoubted
value are offered, as longer postponement and delay would lead to fur-
ther inconvenience, and to the incurring of further expenses, and as no
better occasion, or perhaps any other occasion, for settling the boundary
by agreement, and on the principle of equivalents, is ever likely to pre-
sent itsell, the Government of the United States hopes that the commis-
sioners.of the two States will find it to be consistent with their duty to
assent to the line proposed, and to the terms and conditions attending the
proposition. :

The President has felt the deepest anxiety for an amicable settlement
of the question, in a manner honorable to the country, and such as should
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preserve the rights and interests of the States concerned. From the mo-
ment of the announcement of Lord Ashburton’s mission, he has sedulously
endeavored to pursue a course the most respectful towards the States,and
the most useful to their interests, as well as the most becoming to the
character and dignity of the Government. He will be happy if the result
shall be such as shall satisfy Maine and Massachusetts, as well as the rest
of the country. With these sentiments on the part of the President, and
with the conviction that no more advantageous arrangement can be made,
the subject is now referred to the grave deliberation of the commis-
sioners,

I have the honor to be, with great respect, your obedient servant,

S DANIEL WEBSTER.
The Hon. the CommissioNners of Maine.*

B.

Beginning at the monument at the source of the river St. Croix, as
designated by the commissioners under the fifth article of the treaty of
1794, between the Governments of the United States and Great Britain;
thence, north, following the exploring line run and marked by the sur-
veyors of the two Governments iu the years 1817 and 1818, under the fifth
article of the treaty of Ghent, to its intersection with the river St. John,
and to the middle of the channel thereol; thence, up the middle of the main
channel of the said river St. John to the mouth of the tiver St. Francis;
thence, up the middle of the channel of the said river St. Francis, and of
the lakes through which it flows, to the outlet of the Lake Pohenaga-
mook ; thence, southwesterly, in a straight line, to a point on the north-
west branch of the river St. John, which point shall be ten miles distant
from the main branch of the St. John, in a straight line and in the nearest
direction—but if the said point shall be found to be less than seven miles
from the nearest point of the surnmit or crest of the highlands that divide
those rivers which empty themselves into the river St. Lawrence from those
which fall into the Atlantic ocean, then the said point shall be made to
recede down the said river to a point seven miles in a straight line from
the said summit ov crest; thence, in a straight line, in a course about
south, eight degrees west, to the point where the parallel of latitude of
forty-six degrees twenty-five minutes intersects the southwest branch of
the St. John ; thence, southerly, by the said branch, to the source thereof,
in the highlands at the Metjarmette portage ; thence, down along the said
highlands, to the head of Hall’s stream ; thence, down the middle of said
stream, till the line thus run intersects the old line of boundary surveyed
and marked by Valentine and Collins, previously to the year 1774, as-the
forty-fifth degree of latitude, and which has been known and understood
to be the line of actual division between the States of New York and Ver-
mont on one side, and the British province of Canada on the other; and
from said point of intersection, west, along the said dividing line, as here-
tofore known and understood, to the Iroquois or St. Lawrence river.

* Same, mulalis mutandis, to the commissioners of Massachusetts,

6 .
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Captain Talcott to Mr. Webster.

WasHineTON, July 14, 1842,

Sir : The territory within the lines -mentioned by you contains eig/¢
hundred and ninety-three square miles, equal to five Aundred and seventy-
one thousand five hundred and twenty acres. It is a long and narrow
tract upon the mountains or highlands—the distance from Lake Pohenaga-
mook to the Metjarmette portage being one hundred and ten miles. The
territory is barren, and without timber of value, and [ should estimate that
nineteen parts out of twenty are unfit for cultivation..  Along eighty miles
of this territory, the highlands throw up into irregular eminences, of dif-
ferent heights, and, though ohserving a general ‘northeast and southwest
direction, are not brought well into line. Some of the elevations are
over three thousand feet above the sea.

The formation is primitive silicecus rock, with slate resting upon it
around the basis. Between the eminences are morasses and swamps,
throughout which beds of moss of luxuriant growth rest on and cover the
rocks and earth beneath. The growth is such as is usual in mountain
regions on this continent, in high latitudes. On some ot the ridges and
_eminences, birch and maple are found ; on others, spruce and fir ; and in
the swamps, spruce intermixed with cedar ; but the wood, every where,
is insignificant, and of stinted growth. It will readily be seen, therefore,
that for cultivation, or as capable of furnishing the means of human sub-
sistence, the lands are of no value.

I am, sir, your obedient servant, :
A. TALCOTT, Commissioner.
Hon. DanvigL WgssTER, '
. Secretary of-Stale.

The Maine Commissioners to Mr. Websler.

WasHivgTon, July, 16, 1842.

Sir: We learn from the letter addressed to you by Lord Ashburton,
dated the 11th instant, and by you communicated to the commissioners of
Maine and Massachusetts, that the line proposed by us as a conventional
line, with the assent and concurrence of the commissioners of Magsa-
chusetts, in our note to you of the 29th ultimo, is inadmissible. Hislord-
ship even expresses himself as being ¢ quite at a loss to acconnt for such a
proposal,’® and appeals to your candid judgment to say whether thisis a
proposition of conciliation, and whether it could reasonably be expected
that, whatever might be the anxiety of his Government for a friendly set-
tlement, he could be found with power to accede to such terms. That
public, to which his lordship more than once alludes in both his letters,
will have it in their power to judge which proposition, on the whole, un-
der all the circumstances of the case, is best entitled to the character of
conciliatory, his lordship’s or ours. To you, sir, the commissioners must
be permitted to insist that they did intend and consider their offer as a
proposition of conciliation, however it may appear to Lord Ashburton. It
is predicated upon the basis of yielding to Great Britain all she needs, and
more than she needs, for the natural, convenient, and ‘ unobstructed
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communication and connexion of her colonies with each other;? a.de-
sire on her part to obtain which is believed to be at the bottom of this
controversy, and the necessity of securing which even his lordship seems
to admit has been the main reason of her continuing to persist in it. The
royal arbiter, as his lordship is pleased to call him, clearly understood this,
and governed himself accordingly. He recommended the yielding, on the
part of the United States, of this portion of territory, coupling it at the
same time with the yielding, on the part of Great Britain, to the United
States, of Rouse’s point, on Lake Champlain, and the fort there erected,
with its kilometrical radius, and so much of the territory adjacent as
might be necessary toinclude it. The existence of such a place, and its
fortifications, had not been even alluded to in the American statements
nor by the American agents. The British agents could not suffer such a
fact to pass unnoticed. They studiously informed the royal arbiter in
their first statement, and took care to advert to it again in their second,
that there was *““a certain point called Rouse’s point, where there hap-
pened to be an important American fort, which had been erected not long
before, at considerable expense, as a defence forthat frontier.”” Thus ad-
monished of the fact, the royal arbiter readily availed himself of it, and
placed the value aud convenience of this supposed important military posi-
tion and fortifications to the account of the United States, as an offset for
the territory in Maine, necded for the convenience of Great Britain, and
for * the unobstructed communication and connexion of her colonies with
each other,” supposing, without doubt, that in so doing he was promoting
the interest, and objects, and convenience of both nations. When, there-
fore, Lord Ashburton bases his proposition on the supposition that ¢ the di-
vision by the King of the Netherlands satisfied fairly the equity of the
case betwecn the parties,” and restrains that monarch’s views to an equita-
ble division of the territory in dispute in Maine cnly, he overlooks, as it
appears to us, the fact ihat both matters were before His Majesty’s mind
at one and the same time ; and that, as inthe one instance he recommended
that a certain portion of territory should be yielded by the United States
to Great Britain, for her accommodation, so in the other he recommended
that a certain other portion of territory, belonging of right to Great Brit-
ain, in his opinion, should be yiclded by Great Britain to the United States,
for their supposed accommodation and security. It is true that Rouse’s
point had formerly been considered as of great importance as a military -.
position, and that the United States had expended very large sums of
money in erecting fortifications there. The royal arbiter, therefore, acting
under the influence of the ex parte information so gratuitously furnished
him, might well attach to Rouse’s point and its fortifications an inflated:
importance, and, taking the whole relations and interests of the parties
before him into consideration, might regard his recommendation as satisfy-
ing fairly the equity of the case between the parties. But however this
may be, it is certain that what would be an equitable division of the terri-
tory in dispute was pever submitted to the King of the Netherlands at all
by the United States ; that no evidence upon that point was placed before
him by the United States ; nor were the United States or their agents ever
heard or consulted on that point by him. Against the adoption of his
recommendation in this respect the State of Maine has ever solemnly pro-
tested ; and the Senate of the United States, who alone had the constitu-
tional power to adopt and ratify it, rejected it with great-unanimity. The
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recommendation of the royal arbiter, therefore, given under such circum-
stances, can in no way affect the rights of the parties in interest, and is in
fact entitled to no more consideration and respect than that of any other
gentleman of equal-intelligence and information, under the same circum-
stances. We feel it our duty, therefore, to say to you that the hypothesis
assumed by Lord Ashburton, that the portion of disputed territory cut off
from Maine by the line recommended by the King of the Netherlands
should be yielded to Great Britain without any equivalent whatever, can-
not be, and in our opinion ought not for a moment to be, admitted or ac-
quiesced in by the commissioners of Maine.

Among the objections made by Lord Ashburton tothe line proposed by us,
drawn [rom the bend of the St. John, three miles above the mouth of the
Madawaska. to the outlet of Long Lake, one is, that it is an arbitrary line,
which nobody ever suggested before;-and that it would give to Great
Britain less than the award of the arbiter. All thisis true. But the line
proposed by us is a straight line, like that from the source of the St. Croix,
drawn from one well-known natural monument to another well-known
natural monument, within convenient distances of each other, and about
which there could be no mistake or dispute. It yields also all, and more
than all, that is needed by Great Britain, for the unobstructed communica-
tion and connexion of her colonies with each other ; and, as suggested by
us in our note of the 29th ultimo, was proposed, rather than the channel of
the Madawaska, solely for that reason and on thataccount. And what does
Great Britain want of more? If the true character of that territory be of
the description, ¢ the miserable description,” stated by his lordship in his
note of the 21st ultimo, why should he feel it to be an objection, that the
line proposed by us would give to Great Britain less than the award of the
arbiter, when it gives her enough to answer all her purposes? Beyond
the designated bend of the St. John, the course of that river is such as to
make with the St. Francis an acute angle, thereby forming between them
a-wedge of territory, inserting itself for its wholie length, according to that
award, into the territory of the United States. Again: at the mouth of
the Turtle river, so called, a few milcs above the designated bend of the
St. John, there is a small settlement of Americans, holding their lands un-
der grants from Maine and Massachusetts. Again : the river St. Francis
is one whose course is exceedingly crooked, having many sharp bends ;
so that while the distance by the river and lakes from the Grand portage
to the mouth of the St. Francis is estimated by the assistant geologist of
Massachusetts, who followed it down its whole length, at notless than eighty-
five miles, the distance from the one point to the other in a straight line
is only about forty miles. Moreover, the line recommended by the King
of the Netherlands, withoutany knowledge of the topography of the coun-
try, is believed to be impracticable, on account of there being in fact no
such stream, emptying into the lake, as in his recommendation he supposes
to exist. And we will add, that however miserable his lordship may con--
sider the territory there to be, we regard it as of much value, inasmuch
as it is well known to be covered with a fine growth of timber, equal, itis
said, to any to be found on the disputed territory.

In connexion with these considerations, we wish to add a few words
on the subject of the right to float down our timber on the St. John, since
his lordship has made it a special subject of comment. Great changes,
as his lordship well knows, are brought about in the state of things by
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the mere course of time., The timber of New Brunswick, suitable. for
the British market, has nearly all disappeared. While they had.a supply
of their own, the right of carrying down our lumber.was most strenuous-
ly and pertinaciously resisted, as Lord Ashburton himself states. A.very
large quantity of the most valuable lumber is situated on the bank of the
Alagash, above the fulls of that river. By first throwing a dam across the
Alagash, and then with a common pickaxe and spade digging a channel
across the range of British highlands, our enterprising lumbermen have
found the means of turning the valuable timber of the Alagash down the
river Penobscot.  More than six million feet of this lumber were sawed
in -the mills of the Penobscot the last season. How far the change
in the disposition of the British Cabinet, which his lordship speaks of,
has been affected by these and the like considerations, it is not our pur-
posc to inquire, nor do we mean to be understood as undervaluing this
change of policy. Our object kas been to show that Great Britain, in
making the proposition, is pursm:; her own objects, and promoting her
own interests, and not making any sacrifice by way of an equivalent for
concessions on our part. It will not have escaped your recollection, that
the river St. John is not a river navigable from the sea, in the ordinary
acceptation of that expression. Theve is a ledge running across the mouth
of that river, of such a character that, owing to the very high tides in the
Bay of Fundy, there is a fall of about twenty feet out at low water, and a
fall of some four feet in at high water. It is only about forty-five minutes,
in a tide, that you can pass in or out of the river at all, and even during
that short period the passage is a difficult and dangerous one. So, again,
there is a fall of about forty feet, on the Aroostook, before you reach the
American territory ; and a fall, also, on the St. John itself, of eighty feet,
before you reach the State of Maine, as you follow up the river. The
boasted free navigation of the St. John and its tributaries, from the dis-
puted territory, may well be illustrated by the free navigation of the Poto-
mac, to this city, from the valley of the Shenandoah. When, therefore, as
commissioners of Maine, we consent to accept, as an equivalent from
Great Britain for the territory proposed to be yielded to her for her con-
venience and accommodation, the free navigation of the St. John for the
floating down of our lumber, we did consider ourselves, under all the cir-
cumstances of the case, as having proposed all that a liberal spirit of cone
ciliation could require us to do. And it will not be deemed improper by
you if we here advert to the fact that we cannot regard the relinquishment
by the British Government of any claim heretofore advanced by it to terri-
tory within the limits of Maine, as asserted by her, as a consideration or
equivalent for the yielding, on our part, to Great Britain, of any other
portion of the same territory. On this point the declarations of the Le-
gisture of Mainc are explicit, and we are bound to respect them.

By his lordship’s note of the 11th instant we learn that he withdraws
that part of his proposition which relates to a cession of territory on the
south side of the St. John. Even with this restriction of his proposition,
the adoption of the St. John as a boundary, from the line drawn due north
from the source of the St. Croix, at its intersection, with the. St. John, to
a source of that river in.the vicinity of the sources of the Penobscot and
Metjarmette, would yield ‘to Great Britain nearly four millions of - acres,
and more than one-half of the whole territory to which she has ever-pre-
tended to set up a elaim. Nor is this all. His lordship further. proposes
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to abide by the exploring line, so called, run and marked in 1817, from
the: monument at the source of the St. Croix—a line which interferes
with and cuts off a portion of the grants made long before by Massachu-
getts. This line is well known not to be the {rue line, never was run as
such, nor pretended so to be. It takes, however, from Maine a strip of
territory, which is nearly a mile wide where it crosses the St. John, and
which diminishes in width till it reaches the monument. His lordship’s
proposition contemplates the adoption and establishinent of that exploring
line as the true boundary. It does not fall within our provinee to consider
the value of those shieds and patches which his lordship proposes to yield
to the United States as an equivalent. In New Hampshire, he consents
to take the true northwest source of Connecticut river, instead of the
northeast source, as being the source intended in the treaty of 1783. In
Vermont, he will abide by the old line, which was run, marked, and sol-
emnly established, nearly seventy years ago. In New York, he will abide
by the same old line, the effect of rectilying it being merely to give to
New York a small angular strip on the west, and Great Britain a small
angular strip on the east. ‘These small tracts and parings shaved from the
States just named, and the right of floating down the St. John the pro-
ducts of the forest, as already explained, constitute alone the suin and
magnitude of the equivalent offered by his lordship for the whole territory
of Maine on the north side of the St. John. Whether such a proposition
has pre-eminent claims, over the one we have made, to be regarded as a
“ proposition of conciliation,’® we leave to that public to which his lord-
ship is pleased so often to refer.

Lord Ashburton has been led into an error, unintentional, no doubt, on
his part, if he supposes that, in submitting to you what we apprehend.to
be the reason why the precise and peculiar phraseology used in the treaty
of 1783, respecting the northwest angle of Nova Scotia, was adopted by
the distinguished men who framed it, our object was to revive and enter
upon a controversy which, for the present at least, should be permitted
torest in peace. His lordship, in his letter to you of the 21st ultimo, had
assumed it as a fact, and as the ground upon which the negotiation for an
amicable settlement was to proceed, that the language and phraseology of
the treaty of 1783 was such, * that the treaty itsell was not executable
according to its strict expression.” We, on our part, could make no such
‘“ admission,’’ nor acquiesce in any such * presumption,’ nor by our silence
even be supposed for a moment to proceed in the negotiation on any
such ground or hypothesis ; nor could we suffer to pass without ohserva-
tion the declaration of a settled conviction, on the part of the minister
of Great Britain, made under such circumstances, and with such bear-
ings, * that it was the intention of the parties to the treaty of 1783 to
leave to Great Britain the whole waters of the St. John.” If his lordship
would have avoided the introduction of any remarks bearing on these
points on our part, it scems to us that he himself should have avoided
giving occasion for them. It is not a little remarkable that the very dis-
pute which the sagacious men who framed the treaty endeavored, by their
studied and select phraseology and terms to guard against, should have
arisen,.notwithstanding all their care and precaution.

We have already shown, in our letter to you of the 29th ultimo, that
the-members of the Continental Congress and the framers of the treaty of
1783 well knew of the existence and prescriplions of the proclamation. of
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1763, and the provisions of the Quebec act of 1774, They also well
knew that the northwest angle of Nova Scotia and the northeast angle of

Massachusetts ( Maine) were adjacent angles.

- They knew that the jurisdiction of Massachusetts and Nova Scotia
extended back from the Atlantic ocean to the southern boundary of the
province of Quebec; and they well knew that the southern boundary of
the province of Quebec, both by the proclamation of 1763 and the Que-
bec act of 17.. was the north side of the Bay des Chaleurs and the line
of the highlan” lying on the south side of the St. Lawrence, in which
the rivers that empty themselves into the river St. Lawrence, on that side,
take their rise. When, however, they came to inquire whereabouts was
the line that separated Massachusetts from Nova Scotia, they were ata
loss. _Accordingly, both in the instructions drawn up and sanctioned in
1779, and in the report and doings of the Congress in August, 1782, it
was proposed that the Eastern boundary should be * a line to be set-
tled and adjusted between that part of the State of Massachusetts Bay,
formerly called the province of Maine, and the colony of Nova Scotia,
according to their respective rights.”” The committee of Congress, in
their report of 16th August, 1782, alter suggesting several vague and un-
satisfactory reasons for considering the St. John as the irue boundary,
add: “ We are obliged to urge probabilities;” ¢“ but we wish that the
northeastern boundary of ‘Massachusetts may be left to future discussion,
when other evidences may be obtained, waich the war has removed from
us.”” Mr, Adams, in his answer to an interrogatory propounded to him
August 15,1797, says, speaking of the negotiations at Paris: ¢ Documents
from the public offices in Englaud were brought over and laid before us.”
Again: “The uluimate agreement was to adhere to the charter of Mas-
sachusetts Bay and St. Croix river, mentioned in it, which was supposed to
be delineated on Mitchell’s map.” The charter of Massachusetts Bay,
here referred to, originally embraced Nova Scotia also ; but Nova Scotia
having been erccted into a separate province, the limits and jurisdiction
of Maussachusetts were curtailed and restricted to the western boundary,
-and that boundary was the river St. Croix.

To remove all doubts in regard to the limit or boundary between Nova
Scotia and Massachusetts Bay, the King of Great Britain, on the 21st day
of November, 1763, established and defined it as follows, viz : * To the
westward, although our said province {INova Scotia) hath anciently ex-
tended, and doth of right extend, as far as the river Pentagonet or Penob-

_scot, it shall be bounded by a line drawn from Cape Sable, across the en-
trance of the Bay of Fundy, to the mouth of the river St. Croix, by the
aid river to its source, and by a line drawn due north from thence to the
southern bouxdary of our colony of Quebec ;" that is to say, to the line of
the highlands from whose .northern declivity issue the streams that form
the rivers.which empty themselves into the river St. Lawrence on its south
side. Instead, therefore, of leaving the eastern boundary of Massachusetts
to future discussion, as proposed provisionally in the instructions of Con-
gress of 1779, and by the committee in 1782, in order to get * other evi-
-dences,” the commissioners at Paris, having the documents before them,

~and to prevent all disputes which might in future arise on the subject of

-boundaries, at once ingrafted into the treaty the boundary prescribed by
the document of 21st November, 1763, already quoted, as the boundary
‘between Nova Scotia and the United States. Hence, also, in connexion
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with the facts stated in our communication, in respect to the uncertainty

that had existed in regard to the true position of the northwest angle of

Nova Scotia, the peculiar care and abundant caution with which they spe-

cified and defined which of all those places or positions, where the-north.

west angle of Nova Scotia had been supposed to be situated, was the place-
or position of the northwest angle of Nova Scotia intended by the framers

of the treaty. We do not assume to say that any other and different view -
of these facts is most absurd ; but we will venture to say, with the most
entire respect for Lord Ashbuiton, that, in our epinion, an argument drawn
irom notorious and well-authenticated facts, such as these, whether it be
an old or a new discovery, is deserving of more careful examination and
more consideration than his lordship seems to have bestowed upon it.

There is one other view, presented with much confidence in his lord-
ship’s letter, which we cannot permit o pass unnoticed. We mean the
cxpression of his belief that ‘“ to-consider the Ristigouche as flowing into
the Atlantic ocean would be more than hazardous; it would be most
absurd.”

The southern boundary of the colony of Quebec is declared by the proc-
lamation of 1763 to be *““a line which passes along the highlands which
divide the rivers that empty themselves into the said river St. Lawrence
from those which fall into the sea, and also along the north coast of the
Bay des Chaleurs and the coast of the Gulf of St. Lawrence,”” &c. The
placc of the mouth of the river St. Lawrence, in contradistinction to the
Gulf of St. Lawrence, is a point estahlished beyond all dispute. - [t is at
the west end of the island of Anticosti. The river Ristigouche, which
empties itself through the Bay des Chaleurs into the Guir of St. Lawrence,
is, by the proclamation, classed and considered as one of *“the rivers which
empty themselves into the sea,” notwithstanding the Bay des Chaleurs
and the Gulf of St. Lawrence are both named by their distinctive appel-
Jations in the same sentence. In another part of the same iristrument, the
Governors are inhibited from passing any patents for any lands beyond the
heads of any of « the rivers which fall into the Atlantic ocean from the
west and northwest.” And in another clause it is said: ¢ OQur will and
pleasure as aforesaid [is] to reserve all the lands and territories lying to
the westward ofthe sources of the rivers which fall into the sea from the
west and northwest, as qforesaid.” Here the words *sea’ and * Atlan-
tic ocean” are used indiscriminately, the one being substituted for the other
in reference to the rivers which flow from the west and northwest ; the
river Ristigouche being one of these rivers. This also is in accordance
with the view entertained and expressed in his argument in 1797, by the
British agent, who, in speaking of the province of Quebec, says that, by
the proelamation of 7th October, 1763, itis ¢ bounded on the south by the
highlands which divide the rivers that empty themselves into the river St.
Lawrence from those which fall into the sea, or Atlantic ocean.” So, in the
commission to Guy Carleton, of 27th December, 1774, the Ristigouche is
again classed and considered as a river falling into the sea; and, what is
more striking, in the same sentence in which it speaks of the islands of
Madelaine, in the Gulf of St. Lawrence, it speaks of ¢ the river St. John,
which discharges itself into the sea, nearly opposite the west end of the
island of Anticosti.” After the passage of the Quebec act, and: prior to
the treaty of 1788, the southern boundary of the province of Quebec was'
described as being ¢ a line from the Bay of Chaleurs, along thé highlans
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which divide the rivers that empty themselves into the river St. Law-
rence from those which fall into the sea, to a point in forty-five degrees
of northern latitude on the eastern bank of the river Connecticut,” &ec.
Again : after the treaty of 1783, the southern boundary of the province of
Quebec is described as ““ a line from the Bay of Chaleurs, along the high-
lands which divide the rivers that empty themselves. into the river St.
Lawrence from those which fatlinto the Atlantic ocean, to the northwest-
ernmost head of Counnecticut river,”” &ec. But the point of beginning being
the same, and the point at the Connecticut substantially the same, that
point alter the treaty being only placed further north, and the rivers tak-
ing their rise in the northern declivity being described in the same identi-
cal words, the inference appears irresistible, that the highlands referred to
are one and the same ; and that the rivers taking their rise in the southern
declivity, and described before the treaty as falling into the sea, and after
the treaty as falling into the Atlantic ocean, are one and the same rivers ;
the words sea and JAtlanlic ocean being used indiscriminately, and the one
substituted for the other, as had already been done before in the procla-
mation of 1763. The only difference in the description of the boundary
of the province of Quebec and that of the treaty of 1783 is, that the bound-
ary of the province of Quebec begins at the Bay of Chaleurs, whereas
that of the treaty begins at a point further west. Hence it plainly ap-
pears, that, under the classification of rivers with reference to these high-
lands, as made by the proclamation of 1763, and recc gnised in the treaty
of 1783, the river Ristizouche was then classed and considered as a river
which falls iuto the sea, or Atlantic ocean, in contradistinction to the rivers
which empty themselves into the river St. Lawrence. We are therefore
wholly unable to perceive wherein consists the great absurdity, at the
present day, in expounding the language of the treaty of 1783, of consid-
ering the river Ristigouche as a river which falls into the Atlantic ocean,
unless it be that by so doing you interfere with the claims and pretensions
of Great Britain. : e

There is one other portion of his lordship’s note, in which he attributes
certain opinions to Mr. Sullivan, Mr. Madison, Mr. Jefferson, Mr. Gal-
latin, and others, which we would have wished to notice, in order to show
how much his lordship has been disposed to make out of a very little ; but
the further discussion of this subject we have considered as productive of
little good, and hardly falling within our province. We have now only
to repeat, that we as distinctly stated, in our note of the 29th ultimo, that
his lordship’s proposition, as now modified, namely, that Maine should
yield to Great Britain all the teriitory north of the St.John, cannot be ac-
ceded to on our part. -

With great respect and consideration, we have the honor to be, sir,

your obedient servants, ,
WILLIAM P. PREBLE. -
EDWARD KAVANAGH.
EDWARD KENT, ‘
JOHN OTIS. -
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Commissioners of Massachusells to Mr. VWebsler.
Wasuinaron, July 20, 1842,

Sir: We have the honor to acknowledge the receipt of your comme.
nication of the 15th of July, addressed to us as commissioners of Massa-
chusetts, authorized to act in her behalfin the settlement of the controversy
concerning the Northeastern boundary of the United States. The pro-
posal therein presented for our assent, in behalf of the Government we
represent, to the establishment of the conventional boundary indicated in
your commuunication, and upon the terms and equivalents therein set forth,
has received our careful consideration, and without further delay we sub.
mit the following reply :

After the many interviews which we have had the pleasure to hold with
yeu, during the progress of the negotiation which is drawing to its close,
it is unnecessary for us to express our full concurrence in the sentiment,-
that the line suggested, with its compensations and equivalents, is not all
which might have been hoped for, in view of the strength of the Ameri-
can claim to the territory in dispute. DBut, inasmuch as in the progress
of a negotiation, conducted with great deliberation, every proposition has
heen put forth, which any party, in whatever manner and to whatever ex-
tent it may be interested, has been disposed to submit for consideration
and adoption, aud the ultimate point has been reached at which negotia-
tion must result in a compact, or the interruption of further effort for its
accomplishment, we proceed to discharge the remaining duty which is de-
volved upon us. .

We are fully aware of the importance of the act that we are called apon
to perform. It is not less than the relinquishment, by the Commonwealth
of Massachusetts, of territory which she has always claimed to be a part of
her possessions, and to which she believes she has a clear and indisputable
title, So strong is the conviction of the right of Mussachusetts and Maine
to the undisturbed enjoyment of the land constituting what is called the
disputed territory, by force of the treaty which terminated the war of the
Revolution, that she would prefer an appeal to the same arbitrament by
which the acknowledgment of her right was originally obtained, to a sur-
render, without just equivalents, of any portion of that territory. Still,

. she is aware that the Government and people of the United States desire
to preserve peace and friendly relations with other nations, so long as they
can be maintained with honor, by concessions which not a just policy alone,
‘but that which is liberal and magnanimous, may require. She partakes
.of the common spirit, and its influence pervades all her action throughout
this negotiation. _

There are other considerations of weight in the decision of this ques-
tion. Though the title of Massachusetts to the lands in dispute is believ-
ed io be perfect, it isnot to be overlooked that they have been the subject
of controversy through many years; that attempts, by negotiation and
through the intervention of an umpire, have been unsuccessfully made to
extinguish a conflicting claim ; and that the nations which are now seek-
ing by renewed negotiation to put a period to the protracted strife, while
desiring peace, have been brought to the verge of destructive war, through
dissensions incident to a disputed boundary. Should this negotiation fail
of a successful issue, the alternative offered is a renewed submission of our
rights to the detcrmination of others. Past experience enforces the be-
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lief that other years must elapse, and great inconvenience be felt, before
a decision can be obtained; and the same monitor suggests the obvious
truth, that however the title of Massachuseits and Maine, and of the Unit-
ed States, may be firmly established in justice, it is not equally certain
that it would be confirmed by the tribunal from whose decision, whaiever
it might be, no appeal could honorably be taken. :

But the considerations which most powerfully impel the State of Mas-
sachusetts to acquiesce in the terms of a treaty, that your communication
indicates, are the known desire of the people of the United States for a
speedy settlement of the vexed question of the houndary, and the request
of the General Government, expressed through its constitutional organs,
that Massachusetts would yield her consent to an arrangement which that
Governient deems to be reasonable. The State we have the honor to
represent would be slow to disappoint the hopes of the nation, and relue-
tant to reject terms which the Government of the United States urges her
to accept, as being compatible, in the estimation of that Government, with
the interests of the State, and essential to the complete adjustment of the
difficuities which the security of national peace demands.

Whether the national boundary suggested by you be suitable or unsuit-
able, whether the compensations that Great Britain offers to the United
States for the territory conceded to her be adequate or inadequate, and
whether the treaty which shall be effected shall be honorable to the
country or incompatible with its rights and dignity, are questions, not for
Massachusetts, but for the General Government, upon its responsibility to
the whole country, to decide. It is for the State to determnine for what
equivalents she will relinquish to the United States her interests in certain
lands in the disputed territory, so that they may be made available to the
Government of the United States, in the establishment of the Northeastern
boundary, and in a general settlement of all matters in controversy be-
tween Great Britain and the United States. In this view of the subject,
and with the understanding that by the words “ the nearest point of the
highlands,” in your description of the proposed line of boundary, is meant
_the nearest point of the crest of the highlands; that the right to the free
navigation of the river St. John shall include the right to the free transpori-
ation thereupon of all products of the soil as well as of the forest; and.
that the pecuniary compensation to be paid by the Federal Government to
the State of Massachusetts shall be increased to the sum of one hundred
and fifty thousand dollars, the State of Massachusetts, through her commis-
sioners, hereby relinquishes to the United States her interest in the lands
which will be excluded from the dominion of the United States by the
establishment of the boundary aforesaid.

We have the honor to be, with great respect, your obedient servants,

ABBOTT LAWRENCE.
JOHN MILLS. -
' CHARLES ALLEN.
Houo. Dawter. Wenster, Secretary of Stale.

The Maine Commissioners to Mr. Websler.
WasmneTon, July 22, 1842.

Siw: The undersigned, commissioners of the State of Maine on the subject
of the Northeastern boundary, have the-honor to acknowledge the receipt
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of your note, addressed to them under date of the 15th instant, with enclo.
sures therein referred to. The proposition first submitted by the special
minister of Great Britain, on the subject of the boundary, having been dis-
agreed to, and the proposition made on the part of the United States, with
the assent of the commissioners of Maine and Massachusetts, having been
rejected as inadmissible, coupled with an expression of surprise that it
should have been made ; and Lord Askhurton, in the same communication,
having intimaied a preference for conference rather than correspondence,
and having omitted in his note to inake any new proposition, excep! a qual-
ified withdrawal of a part of his former one, we learn from your note that
you “ have had full and frequent conferences with himn respecting the
Northeastern boundary,”” and that you “ believe you understand what is
practicable to be done on that subject, so far as he (Lord Ashburton)is
concerned.” We also learn, that *“ in these conferences he has made no
positive or binding proposition, thinking, perhaps, it would be more desira-
ble, under present circumstances, that such a proposition should proceed
from the side of the United States ;”” but that you have reason to believe
that he would agree toa line of boundary such as is described in the paper
accompanying your note, ( maiked B ;) and, also, that you entertain the
conviction * that no more advantageous arrangement can be made ;' and,
with this conviction, you refer the subject to the grave deliberation of the
commissioners.

Regurding this as substantially a proposition on the part of the United
States, with the knowledge and assent of Great Britain, and as the one
most favorable to us which, under any circumstances, the latter Govern-
ment would either offer or accept, the undersigned have not failed to be-
stow upon it the grave deliberation and consideration which its nature and
importance, and their own responsible position, demand. If the result of
that deliberation should not fully justify the expressed hopes or meet the
expectations and views of the Government of the United States, we beg
you to be assured that such failure will be the result ef their firm convie-
tions ol duty tothe State they represent, and will not avise from any want
of an anxious desire, on their part, to bring the controversy to an amicable,
just,and honorable termination. In coming to this consideration, they
have not been unmindful that the State of Maine, with the firmest con-
viction of her absolute right to the whoie territory drawn into controversy,
and sustained, as she has been, by the unanimous concurrence of her sister
States, and of the Government of the Union, repeatedly expressed and
cordially given, and without a wavering doubt as to the perfect practica-
bility of marking the treaty line upon the face of the earth, according to her
claim, has yet, at all times, manifested a spirit of forbearance and patience
under what she could not but deem unfounded pretensions, and unwar-
rantable delays, and irritating encroachments. In the midst of all the
provocations to resistance, and to the assertion and maintenance of her
extreme rights, she has never forgotten that she is a member of the Union,
and she has endeavoredto deserve the respect, sympathy, and co-operation
of her sister States, by pursuing a course equally removed from pusillanim-
ity and rashness, and by maintaining her difficult position in a spirit that
would forbear much for peace, but would yield nothing through fear. At
all times, and under all circumstances, she has been ready and anxious to
bring the controversy to a close upon terms honorable and equitable, and
to unite in any proper scheme to effect that object. In this spirit, and
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with these convictions, Muine instantly and cheerfully acceded to the
proposal of the General Government, made through you, to appoint com-
missioners.

That no obsiacle might be interposed to the successful issue of this ne-
gotiation, her Legislature gave to her commissioners ample and unlimited
owers, which, but for the presumed necessity of the case, her people
would be slow to yield to any functionaries. Her commissioners, thus ap-
pointed and thus empowered, assumed the duties imposed upon them in
the spirit and with the views of the Government and people of Maine.
They came to the negotiation with a firm conviction of her rights, but
with a disposition and determination to meet a conciliatory proposition for
a conventional line in a similar spirit, and to yield, for any reasonahle
equivalent, all that they presumed would be asked or desired by the other
parly. ‘They, with the other citizens of Maine, were not unapprized of
the. fact, so often atluded to in our former communications, that England
had long been anxious to obtain the undisputed possession of that portion
of the territory which would enable her to maintain a direct and uninter-
rupted communication between her provinces. So faras they could learn
from any source, this was the only professed object she had in view, and

the only one which had been regarded as in contemplation,

With this understanding, the undersigned at once decided to yield, upon
the most liberal terms, this long-sought convenience ; and they indulged
the confident expectation that such a concession would at once meet all
the wants and wishes of the English Government, and bring the mission
to a speedy and satisfactory close. When, therefore, we were met at the
outset by a proposition which required the cession, on our part, of all the
territory north of the St. John river, and enough of the territory on the
south to include the Madawaska settlement, extending at least filty miles
up that river, with no other egnivalents to us than the limited right to float
timber down that river, and to the United States the small tracts adjacent
to the forty-fifth parallel of latitude in other States, we could not but ex-
press our regret to be thus, as it were, repelled. But, regarding this rather
as the extreme limit of a claim, subject, notwithstanding the strong lan-.
guage of Lord Ashburton, to be restrained and limited, we deemed it
proper, in our communication of the 16th instant, after declining to accede
to the proposition,in conjunction with the commissioners of Massachusetts,
to point out and offer a conventional line of boundary, as therein specified.
In fixing on this line, we were mainly anxious to select such a one as
should at once and pre-eminently give to Great Britain all that was ne-
cessary for her understood objeet, and to preserve to Maine the remainder
of her territory. To accomplish this object, we departed from the river
to secure the unobstructed use of the accustomed way from Quebec to
Halifax. We are not aware that any objection has beea—made, from any
quarter, to this line, as not giving up to Great Britain all that she needed,
or could reasonably ask, for the above purpose. And although Lord Ash-
burton did not deem it necessary to * examine the line (proposed) in its
precise details,” or to look" at 2 map, on which it could most readily be -
traced, and although he has seen iit to say that he was ¢ quite at a loss to -
account for such a proposal,” yet he has not intimated that the line sug-:
gested fails, in'any respect, to meet the object we had in view, and which
we frankly and readily avowed. It is well known to you, sir, that we had
determined upon no such infléxible adherence to that exact demarcaiion
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as would have prevented us from changing it, upon any reasonable evi-
dence that it did not, in every respect, meet the requirements of the above-
stated proposition, in relation to a perfect line of communication. But
believing then, as we do now, that it did thus meet, all these requirements,
and although it was, as we feel bound to say, the general and confident ex-
peetation of the people of Maine, that any relinquishment, on our part, of
jurisdiction and territory, would be, in part at least, compensated from
that strip ol contiguous territory on the west bank of the St. John; yet,
when we were solemnly assured that no such cession could be made un-
der his lordship’s instructions, we forbore to press for this reasonable and’
just exchange, and contented ourselves with accepting the limited right
of navigation of the river, ag the only equivalent from Great Britain for
the territory and jurisdiction we offered to surrender. And, as you will
remark, we offered not merely a right of way on land for a similar ease-
ment on the water, but the entire and absolute title to the land and juris-
diction of the large tract north and cast of the line specified. It cannot be
denicd that it preserves to us a frontier in a (orest almost impenetrable on
the north, which would defend itself by its own natural character ; and
that, if any thing should be deducted from the agricultural value of thai
portion bevond the Madawaska settlements, on account of its ruggedness
and its want of attraction to settlers, much may justly be added to its value
as a boundary between the two nations.

The value of this tract to Great Britain, both in a civil and military
point of view, cannot be overlooked. It gives her the much-coveted route
for the movement of troops in war, and her mails and passengers in peace,
and is most particularly important in case of renewed outbreaks in her
North American colonies. The assumption of jurisdiction in the Mada-
waska settlement, and the pertinacity with which it has been maintained, .
are practical evidence of the value attached to the tract by the Govern-
ment of Her Britannic Majesty.

We have alluded to these views of the value and importance of this ter-
ritory, not with any design of expressing our regret thut we thus offered
it, but to show that we are fully aware of all these views and circum-
stances affecting the question, and that we duly appreciate the far-seeing
sagacity and prudence of those British statesmen who so early attempted
to secure it as a cession, by negotiation, and the suggestion of equivalents.

The answer of Lord Ashburton to your note of the 8th instant con-
tained a distinct rejection of our offer, with a substantial withdrawal of his
claim to any territory south of the river St, John, but not modifying the
claim for the relinquishment, on the part of Maine and the United States,
of all north of that river. Our views in reference to many of the topies in
his lordship’s reply we have had the honor heretofore to communicate to
you, in our note of the 16th instant ; and to that answer we would now re-
fer, as forming an important part of this negotiation, and as containing our
refusal of the line indicated. We are now called upon to consider the
final proposition made by or through the Government of the United States,
for our consideration and acceptance. The line indicated may be shortly
defined as the line recommended by the King of the Netherlands, and an
addition thereto of a strip -of land, at the base of the highlands, running to
the sourcc of the southwest branch of the St. Jobn. The examination
and consideration of- all other lines, which might better meel our views
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and objects, have been precluded by the declaration, and other plenary
evidence we have, that the line specified in your communication is the
most advantageous that can be offered to us; and that no one of less ex-
tent, or yiclding in lact less to the other party, can be deemed admissible.
We are therefore brought to the single and simple consideration of the
question, whether we can, consisiently with our views of our duty to the
State we represent, accept the proposition submitted by you.

So far as any claim is interposed, based upon a supposed equity arising
from the recommendation of the King of the Netherlands, we have only
to refer to our former note for our vicws on that topic. We have now only
to add, that we came to this conference untrammelled and free, to see if,
in a gpirit of amity and equity, we could not find and agree upon some new
line, which, whilst it yielded all that was needed by one party, might
fairly he the motive and groundwork for cquivalent territory or rights
granted to the other; and that we cannot make any admission or consent
to any proposition which would not revive, but put vitality and power
into that which, up to this time, has never possessed either. We base
our whole action on grounds entirely independent of that advice of the
arbiter.

It may possibly be intimated in this connexion, as it has more than once
heen heretofore, that the commissioners of Maine, and the people of that
State, are disposed to regard the whole territory as clearly falling within
their rightful limits, and are not willing to consider the question as one in
doubt and dispute, and therefore one to be settled as if each party had
nearly or quite equal claims. Certainly, sir, the people and Government
of Maine do not deny that the question has been drawn into dispute. They
have had too many and too recent painful evidences of that fact to allow
such a doubt, however much at a loss they may be to perceive any just or
tenable grounds on which the adversary claim is based, For years they
have borne and forborne, and struggled to maintain their rights, in a
peaceable and yet unflinching spirit, against what-appeared to them injus-
tice from abroad and neglect at home. But they have yet to learn that
the mere fact that an adverse claim is made and persisted in, and main-
tained by ingenuity and ability for a series of years, increasing in extent
and varying its grounds as years roll on, i3 to be regarded as a reason why
courtesy should require, in opposition to the fact, a relinquishment of the
plain, explicit, and sincere language of perfect conviction and unwavering
confidence, or that a continued, adverse, and resisted claim, may yet, by
mere lapse of time and reiteration, ripen into a right. But we desire it
to be distinctly remembered that, in this attempt to negotiate for a conven=
tional line, Maine has not insisted, or even requested, that any formal or
virtual admission of her title to the whole territory should be a condition
preliminary to a settlement. We hold and we claim the right to express,
at all times and in all suitable places, our opinion of the perfect right of
Maine to the whole territory ; but we have never assumed it as a point
of honor, that our adversary should acknowledge it. Indeed, we have
endeavored to view the subject rather in reference to a settlement, on
even hard terms for us, than to dwell on the strong aspect of the case,
when we look at the naked question of our right and title under the treatys
It could hardly be expected, however, that we should silently, and
thus virtually, acquiesce in any assumption that our claim was unsustained,
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and that ““the treaty line was not executable.”” On this point we express-
ed ourselves fully in a former note.

In returning to the direct consideration of the last proposition, and the
terms and conditions attending it, in justice to ourselves and our State, we
feel bound to declare, and we confidently appeal to you, sir, in confirma-
tion of the declaration, that this negotiation has been conducted, on our
part, with no mercenary views, and with no design to extort unreasonable
equivalents or extravagant compensation. The State of Maine has always
felt an insuperable repugnance to parting with any portion even of her
disputed territory, for mere pecuniary recompense from adverse claimants.
She comes here for no mere bargain for the sale of acres, in the spirit or
with the arts of traffic. Her commissioners have been much less anxious
to secure benefit and recompense, than to preserve the State from un-
necessary curtailment and dismemberment. The proposition we made is
evidence of the fact. We have heretofore expressed. some opinions of
the mutual character of the benefits to each party from the free naviga-
tion of the St. John. Without entering, however, upon the particular
consideration of the terms and conditions, which we have not thought it
necessary to do, we distinctly state that our repugnance to the line is based
upon the extent of territory required to be yielded, We may, however,
in passing, remark that all the pecuniary offers contained in your note,
most liberally construed, would scarcely recompense and repay to Maine
the amount of money and interest which she has actually expended in de-
fending and protecting the tcrritory from wrongs arising and threatened
by reason of its condition as disputed ground. .

Considering, then, this proposition as involving the surrender of more
territory than the avowed objects of England require, as removing our .
fandmarks from the well-known and well-defined boundary of the treaty
of 1783, (the crest of the highlands, ) besides insisting upon the line of the
arbiter in its full extent, we feel bound to say, after the most careful and
anxious consideration, that we cannot bring our minds to the conviction
that the proposal is such as Maine had a right to expect.

But we are not unaware of the expectations which have been and still
are eutertained of a favorable issue to this negotiation by the Government
and people of this country, and the great disappointment which would be
felt and expressed at its failure. Nor are we unmindful of the future,
warned as we have been by the past, that any attempts to determine the
line by arbitration may be either fruitless, or with a result more to be
deplored.

We are now given to understand that the Executive of the United States,
representing the sovereignty of the Union, assents to the proposal, and
that this department of the Government at leust is anxious for its accept-
ance, as, in its view, most expedient for the general good.

The commissioners of Massachusetts have already given their assent,
on behalf of that Commonwealth. Thus situated, the commissioners of
Maine, invoking the spirit of attachment and patriotic devotion of their
State to the Union, and being willing to yield to the deliberate convictions
of her sister States as to the path of duty, and to interpose no obstacles
to an adjustment which the general judgment of the nation shall pronounce
as honorable and expedient, even if that judgment shall lead to a surrender
of a portion of the birthright of the people of their State, and prized by
them because it is their birthright, have determined to overcome their
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objections to the proposal, so far as to say, that if, upon mature considera-
tion, the Senate of the United States shall advise and consent to the rati-
fication of a treaty, corresponding in its terms-with your proposal, and
with the conditions in our memorandum accompanying this note, (marked
A,) and identified by our signatures, they, by virtue of the power vested
in them by the resolves of the Legislature of Maine, give the assent of
that State to such conventional line, with the terms, conditions, and equiv-
alents, herein mentioned.
We have the honor to be, sir, with high respect, your obedient servants,
EDWARD KAVANAGH.
EDWARD KENT.
JOHN OTIS.
WILLIAM P. PREBLE.
Hon. Danikxr WEBsTER, &e,

A,

The commissioners of Maine request that the following provisions, or
the substance thereof, shall be incorporated into the proposed treaty, should
one be agreed on: )

1st. That the amount of * the disputed territory fund” (so called) re-
ceived by the authorities of New Rrunswick, for timber cut on the dis-
puted territory, shall be paid over to the United States, for the use of
Maine and Massachusetts, in full, and a particular account rendered, or a
gross sum, to be agreed upon by the commissioners of Maine and Massa-
chusetts, shall be paid by Great Britain, as a settlement of that fund ; and
that all claims, bonds, and securities, taken for timber cut upon the terri-
tory, be transferred to the authorities of Maine and Massachusetts.

2d. That all grants of land within that portion of the disputed territory
conceded to Great Britain, made by Maine and Massachuselts, or either
of them, shall be confirmed, and all equitable possessory titles shall be
quieted, to, those who possess the claims; and we assent to a reciprocal
provision, for the benefit of settlers falling within the limits of Maine.
And we trust that thie voluntary suggestion of the British minister, in re-
gard to John Baker, and any others, if there be any, similarly situated,
will be carried into effect, so as to secure their rights.

3d. That the right of free navigation of the St. John, as set forth in the
proposition of Mr. Webster, on the part.of the United States, shall extend
to and include the products of the soil, in the same manner as the pro-
ducts of the forest; and that no toll, tax, or duty, be levied upon timber
coming from the territory of Maine.

EDWARD KAVANAGH.
EDWARD KENT. '
JOHN OTIS.

WILLIAM P. PREBLE,

The New Hampshire Delegation in Congress lo the Presidenl.
WasnineTon, July 15, 1842,

Str: The undersigned, composing the delegation of the State of New
Hampshire in hoth Houses of Congress, have received a copy of a reso-
7 ,
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lution passed by the Legislature of New Hampshire in respect to a portion
of the territory of the State which is claimed by Great Britain.
The resolution is as follows :

“STATE OF NEW HAMPSHIRE.

¢ IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED AND FOR~
TY-TWO.

“ Resolved by the Senale and House of Represenlatives in General Court
convened, That his excellency the Governor request our Senators and
Representatives in Congress to take such measures as may be necessary,
during the pending negotiations at Washington, relative to the Northern
and Northeastern boundary of the United States, to best sustain the rights
of this State to the territory over which we have always heretofore claim-
ed and exercised jurisdiction ; and that such papers, documents, and in-
formation, be transmitted to them by his excellency as may aid in carrying
into effect the object of this resolution.”

The undersigned heg leave to represent, that the right of the State to
the territory in controversy is, as they believe, incontrovertible ; and be-
fore any arrangement shall be made which looks to any relinquishment of
that right, in any degree, it is their wish, on behalf of the State, to present
such documents and facts as tend to show the impropriety of such a course.

With great respect,

' LEVI WOODBURY,

LEONARD WILCOX,
Senators,

CHARLES G. ATHERTON,
EDMUND BURKE,
TRISTRAM SHAW,
IRA A. EASTMAN,
JOHN R. REDING,

Members of the House of Representatives.

To the Frestoent of the United Slales.

Mr. Itebster to the New Hampshire Delegation in Congress.

DErARTMENT oF StaTE,
Washington, July 18, 1842.

Genruemen: The President of the United States has transmitted to this
Department a letter, duted the 15th instant, from the delegation of the State
nf New Hampshire in both Houses of Congress, communicating a copy of
a resolution passed by the Legislature of that State, respecting a portion
of her territory which is claimed by Great Britain, and intimating that,
pending the present negotiations at Washington relative to the Northern
and Northeastern boundary of the United States, and beforec any arrange-
ment shall be made for a relinquishment of the right of the State to the
territory referred to, it is the wish of the delegation to present such docu-
ments and facts as tend to show the impropriety of such a course. .
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The Secretary of State would be very happy to receive from the dele-
gation of New Hampshire a statement of what they consider the extent of
territory to which the resolution of the State Legislature is supposed to
refer ; and, slso, any such documents or proofs of any such facts as-they
may think it important to lay before the Government of the United States.

I have the hbénor, &ec.
DANIEL WEBSTER.

The New Hampsuire DeneEcaTion 1n CoNGRESS.

The New Hampshire Delegation in Congress to Mr. Webster.
' WasnineTon, July 19, 1842.

The undersigned have received a letter from the Secrétary of State, dat-
ed the 18th instant, in reply to a communication dated the 15th instant,
which the undersigned had the honor to address to the President of the
United States; communicating a resolution passed by the Legislature of the
State of Netv Hampshire respecting a portion of the territory of that State
claimed by Great Britain. :

The Secretary of State having expressed a desire to receive from the
delegation of the State of New Hampshire *¢ a statement of what they con-
sider the extent of territory to which the resolution of the State Legisla-
ture is supposed to refer, and' also any such documents or proofs of any
such facts as they may think it important to lay before the Government of
the United States,” the undersigned beg leave to refer to the following
documents and papers, among others, as furnishing a full statement of the
claims and rights of the State of New Hampshire to the territory in dis.
pute, and as also defining its boundaries:

I. The argument of the Hon. William C. Bradley, furnished the com-
missioners under the 5th article of the treaty of Ghent.

2. The statement of the Hon. Albert Gallatin, prepared for the King of
the Netherlands.

3. A historical sketch of the northern boundary of New Hampshire,
published in the 2d volume of the Collections of the Historical Society of
- New Hampshive, page 267.

4. A report of commissioners of the State of New Ilampshire, dated
November 23, 1836, which is to be fouud accompanying the report of the
Committee on Foreign Atlairs of the House of Representatives, 25th Cou.
gress, 3d session, report No. 176—No. 6 of the accompanying documents.

The undersigned are expecting to receive further documents upon the
subject from hiy excellency the Governor of New Hampshire, which, when
received, they will transwit to the Secretary of State.

We have the honor to be your obedient servants, :

' LEVI WOODBURY,
LEONARD WILCOX,
Senators of New Humpshire.
I[RA A EASTMAN, .
EDMUND:BURKE,
JOHN R. REDING,
TRISTRAM SHAW,
Representalives of the State of New Hampshire.
Hon. Dawtet, Webster, ‘ :
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P. S. We transmtt, herewith, the report of commissioners above alluded
to, and also the 2d volume of Historical Collections. You will oblige us
by returning the latter when you may have no further use for it.

The other documents are on file in the State Department.

e v

Mr. Stuart to Mr. Hebster.
Wasninerow, Jily 7, 1842,

Str: In answer to the inguiries which you were pleased to make of me
yesterday, | would remark that Sugar island, situate in the river Ste.
Marie, a short distance below Fort Brady, is, as to soil, very excellent, and
it abounds in the finest (sugar) maple trees to be found any where; the
inhabitants of our side of the Saut Ste. Marie derive a handsome revenue
from the sugar and sirup which they annually make on this island. It
would be a great disappointment to the people of that region to lose it ; be-
sides, is the faith of the nation not pledged for its preservation, by the
treaty held with the Chippewas in 1826, which provided for half-breed
reservations on this island ? .

It is, in my opinion, of very great importance that the right of passage
he secured for American vessels between the island of Bois Blane, in the
river Detroit, {opposite Fort Malden,) and the British shore ; the channel
is only 200 to 300 yards wide, and is entirely commanded both by the
island and Fort Malden. At present, there is no other passage for.our
larger class of vessels, steamboats, &c.; and it will require much time and
expense to render the old passage south of Gros Isle available. In short,
the right of using the British channel is, in my opinion, absolutely neces-

sury.

I am, respectfully, sir, your obcdient servant,
' ROBERT STUART.

Houw. Danign Wesster, .
Necretary of Slule.

Mr. Delufield to Mr. Fraser.

New York, July 20, 1842.

Dear Sin: | have looked over the letter of Mr. F. Webster to you, as
you desired, and perceive that it is some ¢ particular topographical in-
formation,” more especially, that .the Secretary desires, concerning the
country between Liake Superior and the Lake of the Woods. That dis-
triet was thoroughly explored by Messis. Ferguson and Whistler, the sur-
veyors of our party, and by myself, as the United States agent.

We all proceeded inland, by the Grand Portage route, to the Lake of
the Woods. I had previously obtained much information to prove that
there was a more northern route, by a well-known Long Lake, and the
only lake known by ‘that name, some distance north of the Grand Portage
route ; and as it became my duty to claim that as the true route, (having
discovered, too, that the British commissioners intended to claim by the
Fond du Lac route,) I returned by that northern route to Lake Superior,
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accompanied by Mr. Whistler ; we consequently saw more of the country
than any others of the partty.

As you are aware, my claim to the northern route was sustained by the
American commissioners, and became a subject of final disagreement.

The only other difference was in relation to the claim [ made to the St.
George island, in the river St. Mary’s, which was also sanctioned by Gen-
eral Porter, the American commissioner; and is a good claim, [ think, by
all the evidence in the case.

As to topographical information, some can be had by reference to the
maps and discussions which were deposited by me in the State Depart.
ment, July 24, 1824, Besides the journal .of the commissioners, I also
deposited the journal of the agent, more in detail, containing all the claims
and discussions, &ec., at length,

The face of the country is mountainous, rocky, and barren, for neatly
the whole distance in question. Throughout my journeys, I may say, I
saw but little except rock and water. My route was necessarily confined
to the watercourses; but, whenever I ascended a height, it was the same
dreary prospect in all directions, every valley hetween such heights being
a little lake or the discharge of a watercourse. :

As an agricultural district, it has no value or interest, even prospective-
ly, in my opinion. If the climate were suitable, which it is not, [ can
only say that I never saw, in my explorations there, tillable land enough
to sustain any permanent population sufficiently numerous to justify other
settlements than those of the fur traders, and, I might add, fishermen.
The fur traders there occupied nearly all those places; and the opinion
now expressed is the only one I ever heard entertained by those most ex-
perienced in these Northwestern regions.

There is, nevertheless, much interest felt by the fur traders on this sub-
ject of boundary. To them it is of much importance, as they conceive;
and it is, in fact, of national importance. Had the British commissioner
consented to proceed by the Pigeon river, which is the Long Lake of
Mitchell’s map, it is probable there would have been an agreement.  There
were several reasons for his pertinacity, and for this disagreement, which
belong, however, to the private history of the commission, and can be
stated when required. The Pigeon river is a continuous watercourse.
The St. George island, in the St. Mary’s river, is a valuable island, and
worth as much, perhaps, as most of the country between the Pigeon river
and Dog river route, claimed for the United States, in an agricultaral
sense, ’

Mr. Ferguson is, I believe, in the neighborhood of Wilmington, Dela-
ware. ‘He can give the desired topographical information. I have a com-
plete and daily journal, descriptive of the country passed over, but have
no time to refer to it this evening ; it would confirm my general remarks,
~however,

I am now on the eve of departure, with my family, for Suffolk county,
Long Island. Be pleased to say to Mr. Webster, that any and all the in-
formation or assistance I can give is at his command, but that, if possible,
I hope it may he by correspondence rather than a personal visit, as my
engagements here, just now, are such as to make a jaunt to Washington

_rather inconvenient. Should topographical information only be desired,
and the present is not satisfactory, | would refer the Secretary to Mr. Fer-
guson, and would myself refer to my journal. I shall be absent from the
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city until the 4th of August, Until say August 1, my address will be at
“ Quoque, Suffolk county, Long Island.”>  You are quite at liberty to show
these hasty remarks to Mr. Webster. In short, it is hetter to do so than
to repeat them, and 1 would prefer it.
Yours, truly,
JOSEPH DELAFIELD.
Major D. Fraser.

Mr. Webster to Mr. Ferguson.

DEPARTMENT OF STATE,
Washington, July 25, 1842,

Sir: Having been astronomer and surveyor .to the commissioners un-
der the seventh article of the t-eaty of Ghent, and having, as [ understand,
explored the country personally and thoroughly, from Lake Superior to
the Lake of the Woods, I will be obliged to you to give me information
in respect to two or three subjects of inquiry. o

In the first place, be kind enough to describe the Pigeon river, its estu-
. aty or bay at its mouth, its size, and the nature of its channel and current
in the last five or ten miles of its course. Be pleased to say whether the
estuary of this river, and its position and bearing in relation to Ile Royale,
may naturally lead to the conclusion that it is the Long Lake spoken of in
the treaty of 1783. -

What is the general nature of the country between the mouth of Pigeon
river and the Rainy Lake? Of what formation is it, and how is its sur-
face ; and will any considerable part of its area be fit for cultivation ? Are
its waters active and running streams, as in other parts of the United
States, or are they dead lakes, swamps, and morasses? If the latter be
their general character, at what point, as you proceed westward, do the
waters receive a more decided character as running streams ? '

There arc said to be twe lines of communication, each partly by water
and partly by portage, from the neighborhood of Pigeon river to the Rainy
Lake—one by way of Fowl Lakes, the Saganaga Lake, and the Cypress
Lake ; the other by way of Arrow river and lake, then by way of Saga-
naga Lake, and through the river Maligne, meeting the other route at
Lake La Croix, and through the river Namecan, in the Rainy Lake. Do
you know any reason for attaching great preference to either of these two
lines, or do you consider it of no importance, in any point of view, which
may be agreed to? Please be full and particular on these several points.

: Yours, respectfully,
DANIEL WEBSTER.

James Fercuson, Esq., :

Wilmington, Delaware.

My, Ferguson to Mr. Webster.

WasHinGgTON, July 25, 1842.

Str: I have the honor to acknowledge the receipt of your note of to-
day, desiring to be informed of the character of the region northwestward
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ot Lake Superior, which comprehends the several practised and customa-
ry routes between that lake and the Lake of the Woods.

In reply, I submit the following statement, which will give, as far as |
am able, the desired information :

At.the mouth of the Pigeon river there is probably about three hun-
dred yards in length of aHuvial formation ; but the river above that, as far
as to near Fort Charlotte, runs between steep cut roeks of basaltic or prim-
itive formation, and is a succession of falls and rapids for nearly its whole
length—the last cataract, which is within about a mile of its mouth, being
almost one hiundred fect in height. You will perhaps understand the for-
mation of the country better, when I mention that nearly the whole of the
northern shore of Lake Superior consists of these sheer rocky escarpments,
from six hundred to nine hundred feet high, and that the sources of most
of the rivers which have cut their channels into the lake lie within thirty
or forty miles of its verge.

There is, really, not much difference in elevation between the South
Fowl Lake and the lakes of the height of land. The character I have
given of Pigeon river will-serve-also for the Arrow river, excepting that
the latter has a reach of about two miles of still water.

I have no doubt that the bay of the Pigeon river is the Long Lake of the
treaty of 1783. [t is designated by that name on Mitchell’s map, which,
at that time, was the only map existing of these regions, and was proven,
by the evidence of Mr. John Adams and Mr. John Jay, to have been the
only geographical description before the negotiators of the first treaty.
Though evidently defective and erroneous, it is but fair to take it as
evidence of the intention. In addition to this evidence of the con-
struction of the treaty of 1783, at the time it was concluded, we
have this fact further : that, immediately after the peace, the traders of
the Northwest Fur Company destroyed their forts and warehouses at the
Grand portage, and removed themselves. to Fort William, ten leagues on
the other side of the Pigeon river—a course which could only have been
adopted for the reason that they supposed their previous location would
now be on foreign territory. In addition, | have never heard this con-
struction of the treaty of 1783 questioned by any of the partners of the
British Fur Company whom [ have met in that quarter.

To your query, as to the character of the country between the mouth
of the Pigeon river and the Rainy Lake, it is more difficult to give a dis-
tinct answer than to any of the others. The rivers here are all rapid;
those running towards Lake Superior are of small size. The Pigeon river
and Arrow river vary in width from 60 to 200 feet, und, as | have said
previously, are alnost a continued rapid. :

But the rivers vunning northward—the outlet of Lake Saisaginegau,
the river Maligne, the river Namecan, and the Rainy river—are all bold
and strong rivers, and of much greater width and volume, carrying with
them, through gentler slopes, the drainage of a more extended surface.
On the plateau which mukes the height of land, and which [ would de-
fine as lying between the Fowl Lake and Lake Namecan, lie a group of
lakes, connecting nearly with each other, having their sorties sometimes
toward the Arrow and Pigeon rivers, sometimes. toward the St. Louis,
sometimes toward the Kamanistiquia and the country of the Nipigon, and
sometimes toward the Hudson bay. In examining, therefore, the geogra-
phy of this country, it is necessary to remember that the rivers and lakes
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indicated on the maps are only those at present explored, and that there
exist other routes and other counexions, known ounly to the natives, and
which the impracticable nature of the country has hitherto prevented from
coming to the knowledge of the fur traders, who are doubtless the per-
sons most interested in the capabilities of the country.

As an agricultural distriet, this region will always be valueless. The
pine timber is of high growth, equal, for spars, perhaps, to the Norway
pine, and may, perhaps, in time, find a market; but there are no alluvions,
no arable lands, and the whole country may 'be described as one waste
of rock and water.

From the outlet of the Rainy Lake the country changes its appearance—
the valleys'of the rivers are wider, the timber of more varied and luxu-
riant growth, and the country capable of eultivation.

You bave desired me also to express an opinion as to any preference
which I may know to exist between the several lines claimed as bounda-
ries, through this country, between the United States and Great Britain.

Considering that Great Britain abandons her elaim by the Fond du
Lac and the St. Louis river, cedes also Sugar island, otherwise called St.
George’s island, in the Ste. Marie riv er, and agrees, generall),to a bound-
ary following the old commercial route, commencing at the Pigeon river,
I do not think that any reasonable ground exists to a final determination
of this part of the boundary.

I have the honor to be, very respectfully, your obedient servant,

J. FERGUSON.
Hon.* Danier WEBSTER,

Secrelary of State of the United States.

Captain Talcol! to Mr. Webster.

Wasnincron, July 25, 1842.

Sir: The extent of boundary line separating the United States and
territory belonging thereto from the British possessions, and lying between
the monument of St. Croix and the Stony mountains, isestimated as fol-
lows for each adjacent State :

Maine (line as awarded by the ng of Holland) . . 460 mlles
New Hampshire . . . 40
Vermont . . . . . . . 90 ¢
New York . . . . . . . 420 ¢
Pennsylvania . . . . . - 30 «
Ohio . . . . . . . . 200 ¢
Michigan . . . . . 740 ¢
Territory west of Lake Superlm . . . 1,150 ¢
T'otal length of boundary line . . . 3,130 «

Respectfully submitted, by your ohedient servant,

A. TALCOTT.
Hon. SEcRETARY OF STATE.
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SUPPRESSION OF THE AFRICAN SLAVFE TRADE—EXI'RADITION,

Lord JAshburton to Mr. Webster.

Wasningron, August 9, 1842,

.Sir: By the 3d article of the convention which I have this day signed
with you, there is an agreement for the reeiprocal delivery,in certain
cases, of criminals, fugitive from justice ; but it becomes necessary that
I should apprize you that this article can have no legal effect, within the
dominions of Great Britain, until confirmed by act of Parliament. It is
possible that Parliament may not be in session before the exchange of the
ratification of the convention, but its sanction shall be asked at the earliest
possible .period, and no doubt can be entertained that it will be given. In
Her Majesty’s territories in Canada, where cases for acting under this
convention are likely to be of more frequent occurrence, the Governor
General has sufficient. power, under the authority of local legislation, and
the convention will there be acted upon so soon as its ratification shall be
known ; but it becomes my duty to inform you of the short delay which
may possibly intervene in giving full effect to it, where the confirmation by
Parliament becomes necessary for its execution,

I beg, sir, to renew to you the assurance of my high consideration.

ASHBURTON.
Hon. Danier. WepsTER, &c.

Mr. Paine to Mr. Websler.”

WasHingToN, May 2, 1842.

Sir: The agreement between Commander William Tucker, of the
British navy, and myself, is so connected with numerous instructions re-
specting proceedings on the coast of Africa, that I should furnish a copy
of all, if the object were to justify myself; but as the wish of the State
Department seems to be to ascertain the nature of the agreement itself,
and the action of myself thereon, and as I wish to forward this view
promptly, I shall restrict myself to these points, commencing with the
agreement, of which the followir ; is a copy :

“ Commander William Tucker, of Her Britannic Majesty’s sloop Wol-
verine, and senior officer on the west coast of Africa, and Lieutenant John
S. Painc, commanding the United States schooner Grampus, in order to
carry into execution, as far as possible, the orders and views of their re-
spective Governments respecting the suppression of the slave trade, here-
by request each other and agree to detain all vessels, under American
colors, found to be fully equipped for and engaged in the slave trade ; that,
if proved to be American property, they shall be handed over to the
United States schooner’ Grampus, or any other American cruiser; and
that, if proved to be Spanish, Portuguese, Brazilian, or English property,
to any of Her Britannic Majesty’s cruisers employed on the west coast of
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Afriea, for the suppression of the sluve trade, so far as their respective
laws and treaties will permit.
“Signed and exchanged at Sierra Leonc, this 11th day o March, 1840,
“ JOHN $. PAINE
“ Comemanding the U. 8. schonner Grampus
“ Wi LLIAM TUCKER,
« Commanding H. B. M. sloop Wolverine, and
senior officer of W. coast of Africa.”

The objects of this agreement were, mainly—

1st. To meet the very common case with slavers, that of having on board
two sets of papers. '

2d. To let it be known that there subsisted between the British and
American force a good understanding, and a disposition to co-operate for
the purpose indicated, as far as possible, without violating existing treaties.

A copy was forwarded by me to the Navy Department, to which I re-’
ceived the following reply:

“Navy DeparT™MENT, June 4, 1840,

“8Sir: Your letter of the 23d Mareh last, with its enclosures, has been
received,

“The instructions given you, for your government, when you left the
United States, while they indicated a friendly co-operation with the com-
manders of the British cruisers in the suppression of the slave trade on
the coast of Alfrica, as likely to aid in detecting the frauds resorted to by
those engaged in it for the purpose of avoiding discovery and escaping
punisliment, were not intended to authorize any such arrangement as that
which it appears you have made with the commander of Her Britannic
Majesty’s sloop Wolverine, and by which you delegated to that officer the
right to seize vessels under Arerican colors, and, under certain circum-
stances, to detain them, with tho view of turning them over to the Gram-
pus or other United States cruiser. ' '

“ Such a delegation of power is not only unauthorized by your instrue-
tions, but contrary to the established and well-known principles and policy
of your Government, and is therefore not sanctioned by the Department.

“You will make known the views of the Department on this subject to
the commander of the Wolverine, and inform him that the arrangement
made with him, having been disapproved by your Government, canunot, on
your part, be complied with ; the great object of the co-operation being to
obviate the difficultics of capture, growing out of assuming Portuguese,
English, Spanish, or Brazilian colors, when overhauled by an American,
or American colors when overhauled by a British cruiser.

“For this purpose you are authorized to cruise in company and in co-
operation with any British vessel of war employed on the slave coast, in
the pursuit of objects similar to your own,

“ I am, respectfully, your obedient servant,
““J. K. PAULDING.

« Lieutenant Joun S. PaIng,
“ Commanding U. 8. schooner Grampus,
“ Sierra Leone, coast of Africa.”

In compliaace with {his, I addressed Captain Tucker as follows:
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“U., 8. ScnoonER GrAMPUS, April 27, 1841,

“8yr: I am directed to make known to you the views of my Govern-
ment respecting the agreement signed and exchanged with you on the
11th March, 1840, at Sierra Leone. :

“ The Secretary of the Navy says: ‘Inform him that the arrangement
made with him, having been disapproved by your Government, cannot, on
your part, be complied with ; the great object of the co-operation being
to obviate the difficulties of capture, growing out of the practice adopted
by slavers, of assuming Portuguese, English, Spanish, or Brazilian colors,
when overhauled by an American, or American colors when overhauled by
a British cruiser. For this purpose, you are authorized to cruise in com-
pany and in co-operation with any British vessel of war employed on the
slave coast, in pursuit of objects similar to ycur own.’

¢ From the above extract you will perceive that the Secretary of the
Navy at Washington is careful to avoid giving countenance to the practice
of detaining Awmerican vessels, even though they be slavers, unless by
American vessels of war. : o

¢« The best, if not the only means of co-operation left, would seem to be
exchanging information or cruising in company.

“If any thing can be effected by this vessel within such limits, while
on the coast, it will be gratifying to me to aid you,or any of Her Majesty’s
officers, in forwarding so desirable an object.

[ am, with very high respeet, sir, your obedient servant,

“JOHN 8. PAINE,
“ Lieutenant Commanding.

!

¢ Capt. Wirriam Tucker, .
« Commanding H. B. M. sloop Wolverine, and senior officer of
H. B. M. naval forces on the coast of Africa.”’

Hoping to meet Captain Tucker, I did not decpatch the letter, but finally,
finding that his successor had arrived, I addressed to him the following :

[ExTRACT.]

“ UniTED STATES SCHOONER GRAMPUS,
“ Sierra Leone, June 17, 1841.
¢« While cruising here last year, I had made an arrangement with Com-
mander William Tucker, of a similar character to that recommended,
which, however, was not approved by the Secretary of the Navy; and,
as- 1 have not fallen in with Captain Tucker since the receipt of a com-
munication from Washington on the subject, I have deemed it proper to
enclose to you a letter to Captain Tucker, with a copy of the agreement
referred to therein.
“ [n conclusion, I tender to you my sincere wishes for your success in -
the prosecution of duties so interesting to the cause of humanity.
“T am, with the highest respect, sir, your obedient servant,
“JOHN S. PAINE,
¢ Lieutenant Commanding.

« Capt. :
“ Commanding H. B. M. ship Isis, and senior
_officer on the western coast of Africa.”
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Any expression of my opinion of Mr. Paulding’s letter to me would
have been improper; and would still be indecorous. I shall be grateful to
be informed if you think any explanation or defence necessary, I have
never believed so. ‘ ' ' '

I have the honor to bLe, with the highest respect, sir, your obedient
servant, : ; g

JOHN S8.'PAINE,
' Commander United States Navy.

Hon. Danier WEBSTER, : :

Secretary of State.

My, Webster lo Cap'tains Bell and Paine.

DEpPARTMENT OF STATE,
Washington, April 30, 1842.
GenTLEMEN : Your experience in the service on the coast of Afriea
has probably enabled you to give information to the Government on some
points connected with the slave trade on that coast, in respect to which it
is desirable that the most accurate knowledge attainable should be pos-
sessed. 'These particulars are: ’ T
1. The extent of the western coast of Africa along which the slave
trade .is supposed to be carried on, with the rivers, creeks, inlets, bays,
harbors, or parts of the coast, to which it is understood slave ships most
frequently resort. o o o '
2. The space or belt along the shore within which cruisers may be use-
fully employed; for the ‘purpose of detecting vessels-engaged in ‘the traffic.
8. The general course of proceeding of a slave ship, after leaving Brazil
or the West Indies, on a voyage to the coast of Africa for slaves ; includ-
ing her manner of approach to-the shore, her previous bargain or arrange-
ment for the purchase of slaves, the time of her usual stay on or near the
coast, and the means by which she has communication with persons on land.
‘4; “The nature of the stations or barracoons in which slaves are collected
on shore, to be sold to the traders, whether usually in rivers, creeks, or
“inlets, or on or near the open shore. ' R : o
5. The usual articles of equipment and preparation, and the manner ‘of
fitting up, by which a vessel is known to be a slaver, though not caught
" with slaves on hoard: S co BRI '
6. The utility of employing vessels of different nations to cruise togeth-
er, so that one or the other might have a right to visit:and search every
vessel which might be met with under suspicious circumstances, either as
belonging to the country of the vessel visiting and searching; or to some
otherlqoumry-which‘vhns; by treaty, conceded such.right of visitation and
search, ~° S : :
7. -To what places slaves from slave ships could be imost conveniently
taken. : ~ - RERES
8. Finally, what number of vessels, and of what size and'description,
it would be necessary to employ on the western coast of Africa, in order
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to put an entire end to the traffic in slaves, and for what number of years
it would probably be necessary to maintain such force, to accomplish- that
purpose.’ . B S . S

You will please to add such observations as the, state of your knowledge
may allow relative to the slave trade.on the easlern coast of Africa..

I have the honor to be, &c.. o
, : ) , DANIEL WEBSTER.
Captains Beur and Paive, -
United Stales Navy.

Commanders Bell and Paine to the Secretary of State.

W ASHINGTON City, May 10, 1842,

Srr: In accordance with the wishes expressed in your communication
of .the 30th ultimo, we have the honor to submit the following statement :

In reply to the first particular, viz: ¢ The extent of the western coast
of Africa along which the slave trade is supposed to be carried on, with
the rivers, creeks, inlets, bays, harbors, or-parts of the coast to which itis
understood slave ships most frequently resort.” :

The slave trade from Western Africa to America is carried on wholly
between Senegal, latitude 16 deg. north, longitude 164 deg. -west, and
Cape Frio, in latitude 18 deg. south, longitude 12 deg. east—a space ( fol-
lowing the windings of the goast at the distance of three or four miles)
of more than 3,600 miles. There are'scattered along the coast five. Eng-
lish, four French, five American, six Portuguese, six or eight Dutch, and
four. or five Danish settlements, besides many which have been abandoned
by their respective Governments. : o

These settlements are generally isolated, many of them only a fortress
without any town, while a few are a cluster of villages and farms.

The British, French, and particularly the American settlements, exer-
cise’ an-important influence in suppressing the slave trade. -

' {The influence of the Danes and Dutch is not material. - o

'The Portuguese -influence is supposed to favor the continuance of the
trade, except the counter influence of the British, through treaty stipula-

tions, ‘

‘North of the Portuguese cluster of settlements, of which Bissao is the
capital, and south of Benguela, (also'Portuguese,) there is believed to be
no probability of a ravival of the slave trade to any extent. o
~"This leaves about 3,000 miles of coast, to which the trade (principally
with Cuba, Porto Rico, and Brazil) is limited. ‘ cot
" There are hundreds of -trading places on the coast, calling themselves
“ factories,”” and each claiming the' protection of some civilized Power.
Some of these -were: the sites .of abandoned colonies, others have been
established by trading companies or individuals. IR

‘The actual’jurisdiction of a tribe on the coast-seldom exceeds.ten miles,
though .these small tribes are sometimes: more or less perfectly associated
for a greater distance. ~ .+ . ¢ L o

‘Of these factories and -tribes, a few have never been directly engaged
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in the slave trade, and are opposed to it; but the great preponderance is
of the slave-trading interest. ' .

To enumerate the rivers and.inlets of this coast would not convey a
just idea of the slave country or practices, as the embarkation often takes
place from the beach where there is no inlet; but we will state a few of
the most noted. :

Commencing at Cape Roxo, in latitude 12 deg. 30 min. north, and run-
ning down the coast as far as the river Mellacoree, in latitude 9 deg. north,
the slave trade is more or less carried on; but (in consequence of the
vigilance of cruisers) not to the same extent it was a few years ago.

Another portion of the coast, from the limits of the Sierra Leone colony
to Cape Mouut, (a space including the mouths of six or more rivers,) the
slave trade is extensively prosecuted. [lere commences the jurisdiction
of the American Colonization Society, which extends to Grand -Bassa.
Thére are several slave stations between Grand Bassa and Cape Palmas.
From thence eastwardly, to Cape Coast castle, situated near the merid-
ian of Greenwich, we believe there are no slave stations; but eastward
of this, and in the bights of Benin and Biaira, along the whole coast,
(which includes the mouths of the great rivers Benin, Formoza, Nun,
old and new Calabar, Bonny, Camerons, Gaboon, and Congo,) with few
exceptions, down to Benguela, in latitude 13 degrees south, the slave
trade is carried on to a very great extent, )

2d. ¢ The space or belt along the shore, within which cruisers may be
usefully employed, for the purpose of detecting vessels engaged in the
traffic.” . ' )

Men of war should always cruise as near the shore as the safety of the
vessel will admit, in order to take advantage of the land and sea breezes.
Twenty or thirty miles from the coast there are continual calms, where
vessels are subject to vexatious delays; besides which, ships engaged in
the slave trade keep close in with-the land, in order to reach their places
of destination. :

3d. “The general course of proceeding of a slave ship, after leaving
Brazil or the West Indies, on a voyage to the coast of Africa, for slaves,
including her manner of approach to the shore, her previous bargain or
arrangements for the purchase of slaves, the time of her usual stay on or
near the coast, and the means by which she has communication with per-
sons on land.” :

Vessels bound from the coast of Brazil or the West [ndies, to the coast
of Africa, are obliged, in consequence of the trade winds, to run north as
far as the latitude of thirty or thirty-five, to get into the variable winds;
thence to the eastward, until they reach the longitude of Cape Verd
islands ; then steer to the southward to their port of destination; and,
if bound as far to the castward as the Gulf of Guinea, usually make the
land near Cape Mount.or Cape Palmas. Vessels from Brazil hound to
the southern part of the coast of Africa run south as far as the latitude of
35 degrees south, and make up their easting in the southern variables.

Slave vessels are generally ewned or chartered by those persons who
bave an interest in the slave establishments on the coast of Africa, where
the slaves are collected and confined in barracoons or slave prisons, ready
for transshipment the moment the vessel arrives. 'T'hey are therefore de-
tained but a short time after arviving at their place of destination. In-
stances have come to our notice of vessels arriving at the slave station in
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the evening, landing their cargo, taking on board all their slaves, and
sailing with the land breeze the following morning.

+ It is not unusual, however, for vessels unconnected with any particular
slave establishment to make their purchases after arrival. 1f any-delay
is likely to occur, an agent is landed, and the vessel stands to sea, and
remains absent for as long a time as may be thought necessary to complete
their arrangements. The slavers communicate with the shore either with
their own boats, or boats and canoes belonging to the Kroomen in the
employment of those on shore. ’ _ :

4th. * The nature of the stations or barracoons in which slaves are col-
lected on shore to be sold to the traders, whether usually on rivers, creeks,
or inlets, or on or near the open shore.”

The slave stations are variously situated—some near the mouth, cthers
-a considerable distance up the rivers, and many directly on the sea shore.
The barracoons are thatched buildings, made sufficiently strong to secure
. the slaves, and enough of them to contain, in some instanced, several
. thousands. The slaves are collected by the negro chiefs in the vicinity,
and sold to the persons in charge of the stations, where they are kept con-
fined until an opportunity offers to ship them off. Materials of all kinds
necessary to convert a common trader into a slave ship are kept on hand,
and the change can be completed in a few hours. A number of Kroomen
are employed, and boats and canoes ready for imimediate service..

The slave stations are generally fortified with cannon and muskets, not
only to guard against a rising of the slaves, but to protect them from sud-
den attacks of the natives in the vicinity, and to command their respect.

5th. ¢ The usual articles of equipment and preparation, and the manner
of fitting up, by which a vessel is known to be a slaver, though not caught
with slaves on board.” '

Vessels engaged in the slave irade are either fitted up with a slave
deck, or have the materials on board, prepared, to put one up in a few
hours. Their hatches, instead of being close, as is usual in merchantmen,
have gratings ; they are supplied with boilers sufficiently large to cook
rice or farinba for the number of slaves they expect to receive ; an extra
number of water casks, many more than are sufficient for a common crew ;
also, a number of shackles to secure their slaves. Most of these articles,
however, are concealed, and every thing is done to disguise the vessel.

It is not unusual for them to have several sets of papers, two or more
persons representing themselves as captains or masters of the vessel, and-
flags of all nations; every device is resorted to to deceive, should they
encounter a cruiser. .

Some are armed with only a few muskets; others have a number of
heavy guns, according to the size of the vessel; and they range from
sixty to four hundred tons burden, with crews from ten to upwards of ono
hundred men.

6th. ¢ The utility of employing vessels of different nations to cruise to-
gether, so that one or the other might have a right to visit and search
every vessel which might be met with under suspicious circumstances,
cither as belonging to the country of the vessel visiting or searching, or
to some other country which hus, by treaty, conceded such right ol visita-
tion.and search.”

We are of opinion. that a squadron should be kept on the'c st of Alrica,
to co-operate with the British, or other nations interested in stopping the
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slave trade ; and that the most efficient mode would he for vessels to erutse
in couples, one of each nation,

7th. ¢ To what places slaves taken ﬁom slave ships on the coast could
be mest conveniently taken.”

If captured under the American flag, send them to Cape Mesurada, Ln-
beria; or, if convenient, to such other of the Ameucan settlements ag
the dgent of the United States there may wish.

8th, ¢ Finally, what number of vessels, and of what size and descrip-
tion, it would be necessary to employ on the western coast of Africa, in
order to put an entire end to the traflic in sluves; and for what number of
years it would probably be necessary to maintain such force, to accomplish
that purpose ;" adding ‘ such observations as the state of your lmowledge
may allow, relative to the slave trade on the eastern coast of Africa.”

As our personal knowledge of the coast extends to only that part of
it comprised between Cape Verd and Cape Palmas, it is difficult to state
the exact force required for this service ; not less, however, than the fol-
lowing we think necessary :

One first class sloop of war.

One steamer from 200 to 300 tons burden.

Two (eight or ten gun) brigs or schooners. :

Ten schooners of about one hundred tons, each with four guns.

Une store ship of from 250 to 300 tons.

All the vessels to have one-tenth less than their eomplements of men,
to be filled up. with Kroomen on their arrival on the coast.

A steamer (to be fitted up, if possible, to burn either wood or coal as
circumstances require) will be essentially necessary.

That part of the coast of Africa from which slaves are exported is sub-
ject to light winds and calms. A steamer propelled at the rate of six
miles an hour“could easily overtake the fastest sailing vessels, and would
be a great auxiliary in ascending rivers and towing boats, in order to at-
tack slave stations. Less duty is performed by sailing cruisers on this
coast than on any other we are acquainted with, from the reasons just
statled, and the importance of steam vessels is much increased by this dif-
ficulty

We cannot state confidently how long such force would be necessary,
but we are of opinion that in three years the trade would be so far de-
stroyed as to enable the United States to withdraw a greater part, while a
small force of observation would be necessary, until the natives had be-
come accustomed to other occupations, and lost all hope of again engaging
in the traffic.

In connexion with this subject we beg leave to remark, that the Ameri-
can fair trader is sometimes obstructed in the most vexatious manner by
armed British merchantmen, .sustained by British cruisers. This arises
from the practice which exists with the commanders of single cruisers, the
agents of trading companies, the masters of melchantmen, and others,
making agrcements, treaties, or, as the' expression there is, * books,” se-
curing to themselves the exclusive trade with the tribe or district. A late
instance of this unreasonable and probably unauthorized spirit of monop-
ly has come to our netice near Cape Mount, where the native chief was
induced to believe that he could not make a treaty with the American
colonists, because he had made one with the commander of a British
cruiser. . ‘
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The same commander, it is asserted, has also threatened the Governor
of the colony at Monrovia, that he will make reprisals on the commerce
of the colony, for exercising the usual jurisdiction at Bassa Cove, only
two or three miles from their town of Bassa and Edina.

Our knowledge of the commanders of British cruisers authorizes us to

say that their conduct is not usually thus unfriendly ; but many instances
.show the propriety of guarding the interests of the fair dealer, who is
generally opposed Lo the slave trade.
-~ Respecting these treaties or agreements with the tribes, we think that
‘only the commanders of squadrons or Governors of colonies should be
permitted to make them ; and with those over whom their Government
‘cannot reasonably claim jurisdiction treaties should not be made, to the ex-
clusion of other mercantile Powers trading on the coast, as has sometimes
‘been done ; and all treaties should contain a prohibition of the slave trade.
Commanders of squadrons and Governors of colonies should be authorized
and directed to seize every opportunity, and make use of all honorable
means, of inducing the native tribes, and particularly -the Emperor of
'Ashantee, the Empress or Potentate at Loangn, and other powerful na-
tions, to enter into agreements to put a stop, as far as their influence ex-
tends, to the traffic; to seize and send home for trial all {oreigneérs found
on the coast engaged in the slave trade, whether belonging to vessels or
residing on the coast, (for should these persons be permitted ‘to-remain,
‘even after their slave stations are destroyed, they will erect others at
points probably less assailable;) and should be enjoined to extend their
.protection to fair traders, though not of their own nation. ‘

Commanders of squadrons and Governors should be directed to destroy
all slave factories within the'reach of the force employed, and to proclaim
to the tribes in the vicinity that they must not be renewed, on pain of
Jhaving their villages also destroyed. ‘

We have little knowledge of the details respecting the slave trade on
‘the eastern coast of Africa. No instance has come to our knowledge of
‘the use of the American flag there. From the best information we can
‘obtain, it seems that a large trade is carried on by Portuguese colonies,
‘the Arab chiefs, and negro tribes. Their greatest markets are the Ma-
“hometan countries, bordering on the Red sea and Persian gulf, the Por-
‘tuguese East India colonies, Bombay, and perhaps other British posses-
sions in the East Indies. This part of the trade is probably in the hands of
‘the Arabian vessels. Many are also shipped to Brazil, and some perhaps
find their way to Cuba and Porto Rico. L

In concluding this subject, we beg leave to remark; that the field of op-
erations to carry on the slave trade is'so extensive, the profits so great,
“and the obstacles in the path so many, so various, so:difficult, that every
‘means should be used by civilized nations, and particularly by the United
States and Great Britain, to effcet the object ; and we do not believe that
_any material good can result without an earnest and cordial” co-operation.
" We have the honor to be, with high respect, your obedient servantd, -

CHARLES H. BELL,
JOHN 8. PAINE,
Comimanders U. 8. Navy.
Hon. Davier WEBSTER, '
. Secretary of State, Washinglon.
. S
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CASE OF THE CREOLE.

Mr. Webster to Lord Ashburton.

DerarTMENT OF STATE,
' Washington, August 1, 1842,. .

My Lonp: The President has learned with much regret that you are
not empowered by your Government to enter into a formal stipulation for
the better security of vessels of the United States, when meeting  with
disasters in passing-between the United States and the Bahama islands,

-and driven, by such disasters, into British ports. This is a subject which
‘is deemed to be of great importance, and which cannot, on the present
.oceasion, be overlooked. , ‘

. .Your lordship is aware that several cases have occurred within the last
fow. years which have caused much complaint. In some of these cases
compensation has been made by the English Government for the inter-
ference of the local authorities with American vessels having slaves on
‘board, by wlich interference these slaves were set free. In other cases, -
such compensation has been refused. It appears to the President to be
for the interest of both countries that the recurrence of similar cases in
future should be prevented as far as possible. -

" Your lordship has been acquainted with the case of the * Creole,” a
vessel carried into the port of Nassau last winter by persons who had
risen upon the lawful authority of the vessel, and, in the accomplishment
. of their purpose, had committed murder on a person on board.

The opinions which that occurrence gave occasion for this. Government
to express,.in regard to the rights and duties of friendly and civilized
maritime States, placed by Providence near to each other, were welt
‘congidered, and are entertained with entire confidence. The facts in the
particular case of the * Creole” are controverted: positive and officious
_interference by the colonial authorities to set the slaves free beingalleged
on one side, and denied on the other. ‘ .

It is not my present purpose to-discuss this difference of opinion as to
the evidence in the case as it at present exists, because the rights of in-
dividuals having rendered necessary a more thorough and a judicial in-
vestigation of facts and circumstances attending the transaction, such
investigation is understood to be now in progress, and its result, when
known, will render me more able than at this-moment to present to the

" British Government a full and accurate view of the whole case. But itis
. my purpose,and my duty, to invite your lordship’s attention to the general
_ subject, and your serious consideration of some practical means of giving-
_security to the ‘coasting trade of the United States against unlawful an-

noyance and interruption along this part of their shore. The Baha¥a

islands approach the coast of Florida within a few leagues, and, with the
coast, formn a long and narrow channel, filled with innumerable. small
islands and banks of sand, and the navigation difficult and dangerous, not
only on these accounts, but from the violence of the winds and.the varia-
ble nature of the currents. Accidents are of course frequent, and neces-
sity often compels vessels of the United States, in attempting to double
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Cape Florida, to seek shelter .in the ports of these islands. .Along this
passage, the Atlantic States hold intercourse with the States on the Gulf
and the Mississippi,"and through it the products of the valley of that river
(a region of vast extent and boundless fertility ) find a main outiet to the
sea, in their destination to the markets of the world. :
No particular ground of complaint exists as to the treatment which
American  vessels usually receive in these ports, unless they happen to
have slaves on board ; but, in cases of that kind, complaints have been
made, as already stated, of officious interference of the colonial authorities
with the vessel, for the purpose of changing the condition in which these
persons are, by the laws of their own country, and of setting. them free.
In the Southern States of this Union slavery. exists by the laws of -the
States and under the guarantee of the Constitution of the United States:;
and it has existed in them from. a period-long antecedent to the time when -
they ceased to be British colonies. [In this state of things, it will happen
that slaves will be often on board coasting vessels, as hands, as servants
attending the families of their owners, or for the purpose of being carried
from port to port. - For the security of the rights of their citizens, when
vessels having persons of this description on board are driven by stress
of weather, or carried by unlawful force, into British ports, the United
States propose the introduction of no new principle into the law of na-
tions. They require only a faithful and.exact observance of the injune-
tions of that code, as understood and practised in modern times. -
Your lordship observes that I have spoken only of Américan: vessels
driven into British ports by the disasters of the seas, or carried in by unlaw-
ful force. I confine my remarks to these cases, because they are the com-
mon cases, and because they are the cases which the law of nations most
emphatically exempts from interference. - The- maritime law is full-of
- ‘instances of the.application of that great and practical rule) which declares
that that which is the clear result of necessity ought to draw after it no
penalty and no hazard. If aship be driven by stress of weather into a
prohibited port, or into an open port, with prohibited articles on board, in
neither case is any forfeiture incurred, -And what may be considered a
still 8tronger case, it has been decided by eminent English authority, and
that decision has received general approbation, that if a vessel be driven, by
necessity, into a port strictly blockaded, this necessity is good defence,
and exempts her from penalty. . S . C
A vegsel on the high seas, beyond-the distance of a marine league from
the shore, is regarded as part of the territory of the nation to which she be-
longs, and subjected exclusively to the jurisdiction of that nation. If, against
the will of her master or owner, she be driven or carried nearer.to the'land, -
oreven into port, those who have, or ought to have, control over her, strug- -
gling all the while to keep her*upon the high seas, and so within-the ex-
clusive jurisdiction of her own Government, what. reason: or justice is
there in creating a distinction between her rights and immunities,in a
position thus the result of absolute necessity, and the same: rights ‘and.
immunities before superior power had forced her out of her voluntary
'.;'c()‘u’rse'? o v " “_ B N e sl i e w .
. But, my lord, the rule of law, and the comity and. practice of nations,
go much further than these cases of necessity, and allow even to a mer-
. chant vessel coming into any open port of another country voluntarily, for
the purposes of lawful trade, to bring with her, and keep over her, to a
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wvery considerable extent, the jurisdiction and authority of the laws of her
‘own country, excluding, to this extent,by consequcriie, the jurisdiction of
the local law. A ship, say the publicists, though at anchor in a foreign
‘harbor, preserves its jurisdiction ‘and its laws. It is natural to consider
the vessels of a nation as parts of its territory, though at sea, as the State
retains its jurisdiction over them; and, according to the commonly re-
.ceived custom, this jurisdiction is preserved over the vessels, even in
-parts of the sea subject to a foreign dominion.

This is the doctrine of the law of nations, clearly laid down by writers
-of received authority, and entirely conformable, as it is supposed, with the
.practices of modern nations. ‘

If a murder be committed on board of an American vessel, by one of
:the crew upon another or upon a passenger, or by a passenger on one of
‘the crew or another passenger, while such vessel is lying in a port within
the jurisdiction of a foreign state or sovereignty, the offence’ is cognizable
and punishable by the proper court of the United States, in the same
manner as if such offence had been committed on board the vessel on the
‘high seas. . The law of Eagland is supposed to be the same.

it is true that the jurisdiction of a nation over a vessel belonging to it,
while lying in the port of another, is not necessarily wholly exclusive.
We do not so consider or so-assert it. ¥or any unlawful acts done by her
~while thus lying in port, and for all contracts entered into while there, by
her master or owners, she and they must doubtless be answerable to the
laws of the place. Nor, if her master or crew, while on board in such
- port, break the peace of the community by the commission of crimes, can
exemption be claimed for them. But, nevertheless, the law of nations,
as 1 have stated it, and the statutes of Governments founded on that law,
"as 1 have referred to them, show that enlightened nations, in modern
times, do clearly hold that the jurisdiction and laws of a nation accompany
her.ships, not only over the high seas, but intc ports and harbors, or where-
:soever else they may be water-borne, for the general purpose of govern-
1ing and regulating the rights, duties; and obligations of those on board
.thereofy:and that, to the extent of the exercise of this jurisdiction, they
.are considered as parts of the territory of the nation herself. '

If a vessel be driven by weather into the ports of another nation, it
.would hardly be alleged by any one that, by the mere force of such arri-
val within the waters of the State, the Jaw of that State would so attach -
'to the vessel as to affect existing rights of property between persons on
-board, whether arising from contract or otherwise. The local law would
‘not operate-to make the goods of one man to become the goods of.another
.man. ‘Nor ought it to affect their personal obligations, or existing rela-
-tions between themselves ; nor was it ever supposed to have such effect,
-until the delicate and exciting question which has cavsed these interfer-
:ences in the British islands arese. The local law in these cases dissolves
no obligations or relations lawfully entered into or lawfully existing, ac-
‘cording to the lawsof the ship’s country. If it did, intercourse of civilized
men between nation and nation-must cease. : Marriages are frequently
celebrated in one country in a manner not lawful or valid in another ; but
.did-any body ever doubt that marriages are valid all over the civilized
-world, if valid in the couniry in which they took place? Did any one
‘ever imagine that local law acted upon such marriages, to annihilate their
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obligation, if the parties should visit a country in which marriages must
be celebrated in another form ? , , ,

It may be said that,in such instances, personal relations are founded in
contract, and therefore to be respected; but that the relation of master
and slave is not founded in -contract, and ther=fme is to be respected only
by the law of the place which recognises it. ' .oever so reasons encoun-
‘ters the authority of the whole body ol public law, from Grotius down ;
because there are numerous instances in which the law itself presumes or
implies contracts ; and prominent among these instances is the very rela-
tion which we are now considering, and which relation is holden by law
to draw after it mutuality of obligation.

Is not the relation between a father and. his minor children acknow-
ledged, when they go abroad ? And on what contract is this founded, but
a contr::ct raised by general principles of law, from the relation of the

arties ! :
P Your lordship will please to bear in mind, that the proposition which 1
am endeavoring to support is, that by the comity of the law of nations,
and the practice of modern times, merchant vessels. entering open ports.
of other nations, fgr the purpose of trade, are presumed to be-allowed to
bring with them, and to retain, for their. protection and government, the.
jurisdiction and laws of their own country. All this, I repeat, is presumed.
to be allowed ; because the ports are open, because trade is invited, and
because, under these circumstances, such permission or allowance: is ac-
cording to general usage. It is not denied that all this may be refused;
and this suggests a distinction, the disregard of which may perbaps account
for most of the difficulties arising in cases of this sort; that is to.say, the
distinction between what a State may do if it pleases, and what it is pre-
sumed to do, or not to do, in the absence of any positive declaration of its
will. A State might declare that all foreign marriages should be regarded
as null and void, within its territory ; that a foreign-father, arriving with-an
infant son, should no longer have authority or control over him; that, on the
arrival of a foreign vesselin its ports, all shipping articles and all indentures
of apprenticeship, between her crew and her owners or masters, should
cease to be binding. These, and many other things equally irrational and
absurd;a sovereign State has doubtless the power-to do. But they are not
to be presumed. It is not to be taken for granted, ad ante, that it is the
will of the sovereign State thus to withdraw itself from-the circle of civil-,
ized nations. It will be time enough to believe this to be its intention,
when it formally announces that intention, by appropriate enactments,
edicts, or other declarations. In regard to slavery within the British ter-
ritories, there is a well-known and clear promulgation of the will of the
‘sovereign authority ; that is to say, there is a well-known rule of:her law.
As to England. herself, that law has long existad ; and recent acts.of Par-
liament establish the same law forthe colonies. ‘The usual mode of stating
the rule-of English law is, that no sooner does a slave reach the shore of
England, than he is free. This is true ; but it means no more than that,
wheu.a slave comes within the exclusive-jurisdiction of England, he ceases
to be a slave, because the law of England positively and notoriously. pro-
hibits and forbids the existence of such a relation betwéen man and.man,
But it does not mean that -English authorities, with this rule of, Enjglish
law in their hands, may enter where the. jurisdi¢tion of another nation is
acknowledged to exist,and destroy those rights, obligations, and interests
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lawfully existing under the authority of such other nation. No such con.
struction, and no such effect, can be rightfully given to the British law,
it is true that it is competent to the British Parliament, by express statute
provision, to declare that no foreign jurisdiction of any kind should exist,
in or over a vessel, after its arrival voluntarily in her ports. And so she
might close all her ports to the ships of all nations. A State may also .
declare, in the absence of treaty stipulations, that foreigners shall not sue
in her courts, nor travel in her territories, nor carry away funds or goods
received for debts. We need not inquire what would be the condition of
a ‘country that should estallish such laws, nor in what relation they would
leave her towards the States of the civilized world. Her power to make
such laws is unquestionable : but, in the absence of direct and positive
enactments to that effect, the presumption is that the opposites of these
things exist. While her ports are open to foreign trade, it is to be pre-
sumed that she expects foreign ships to enter them, bringing with them
the jurigdiction of their own Government, and the protection of its laws,
to-the same extent that her ships, and the ships of other commercial States,
‘earry with them the jurisdiction of their respective Governments into the
open ports of the world ; just as it is presumed, while #ae contrary is not
avowed, that strangers may travei in a civilized country,in a time of peace,
sue in its courts, and bring away their property. .

A merchant vessel enters the port of a friendly State,and enjoys while

there the protection of her own laws, and is under the jurisdiction of her
own Government, not in derogation of the sovereignty of the place, but
by the presumed allowance or permission of that sovereignty. This per-
mission or allowance is founded on the comity of nations, like the other
cases which have been mentioned; and this comity is part, and a most
important and valuable part, of the law of nations, to which all nations
are presumed to assent until they make their dissent known. In the
silence of any positive rule, affirming or denying or restraining the opera-
tion of foreign laws, their tacit adoption is presumed to the usual extent.
It is apon this ground that courts of law expound contracts according to
the law of the place in which they are made ; and instances almost!innu-
merable exist, in which, by the general practice of civilized countries, the
laws of one will be recognised and often executed in another. This is
the comity of nations ; and it is upon this, as its solid basis, that the inter-
course of civilized States is maintained.
- But while that which has now been said is understood to be the volun-
tary and adopted law of nations, in cases of the voluntary éntry of mer-
chant vessels into the ports of other countries, it is nevertheless true that
vessels in such ports, only through an overruling necessity, may place
their claim for exemption from interference on still higher principles; that
is to say, principles held in more sacred regard by the comity, the cour-
tesy, or indeed the common sense of justice of all civilized States.

Even in regard to cases of necessity, however, there ure things of
an unfriendly and offensive character, which yet it may not be easy to
say that a nation might not do. For example, a nation might declare her
will to be, and make it the law of her dominions, that foreign vessels, cast
away on her shores, should be lost to their owners, and subject to the an-
cient law of wreck. Or a neutral State, while shutting her ports to the

~ armed vessels of belligetants, as she has a right to do, might resolve on
seizing and confiscating vessels of that description, which should be driven
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to take shelter in her harbors by the violence of the storms of the ocean.
But laws of this character, however within the absolute competence of
Governments, could only be passed, if passed at all, under willingness
to meet the last responsibility to which nations are subjected.

The presumption is stronger, therefore, in regard to vessels driven into
{foreign ports by necessity, and seeking only temporary refuge, than in re-
gard to those which enter them voluntarily, and for purposes of trade, that.
they will not be interfered with; and that, unless they commit, while in
port, some act against the laws uf the place, they will 'be permitted to
receive supplies, to repair damages, and to depart unmolested. '

If, therefore, vessels of the United States, pursuing lawful voyages from
port to port, along their own shore, are driven by stress of weather, or
carried by unlawful force, into English ports, the Government of the Unit-
ed States cannot consent ‘that the local authorities in those ports shall
take advantage of such misfortunes, and enter them, for the purpose of
interfering with the condition of persons or things on board, as established
by their own laws. If slaves, the property of citizens of the United
States, escape into the British territories, it is not expected that they will
be restored. In :that case, the territorial jurisdiction of England will
have become exclusive over them, and must decide their condition,. But
slaves on board of. American "vessels, lying in British waters, are not
within the exclusive jurisdiction of England, or under the exclusive ope-
ration of English law; and this founds the broad distinction between the -
cases. If persous, guilty of crimes in the United States, seek an asylum
in the British dominions, they will not be demanded until provision for
such cases be made by treaty : because the giving up of eriminals, fugitive
from justice, is agreed and understood to be a matter in which every na-
tion regulates its conduct according to its own discretion. [t is no breach
of comity to refuse such surrender. ‘ : e

On the other hand, vessels of the United States,driven by necessity into
British ports, and staying there no longer than such uecessity exists,violat-
ing no law, nor having intent to violate any law, will claim, and there wiil
be claimed for them, protection and security, freedom from molestation,
and from all interference .with the character or condition of persons or
things on hoard. In the opinion of the Government of the United-States,
such vessels, so driven and so detained by necessity in a friendly port,
ought to be regarded as still pursuing their original voyage, and turned
out of their direct course only by disaster, or by wrongful violence’; that
they ought to receive all assistance necessary to enable them to resume
that direct course; and that interference and molestation by. the local
authorities, where the whole voyage is lawful, both in act and intent, is
ground for just and grave complaint. o ’

- Your lordship’s discernment and large experience in affairs cannot fail
to suggest to you how important it is to merchants and navigators engaged
in the coasting trade of a country so large in extent as the United States, -
that they should feel secure against all but the ordinary causes of mari--
time loss. The possessions of the two Governments closely approach -
-each other. This proximity, which ought to ‘make us friends and good
neighbors, may, without proper care and regulation, itself prove a cease--
less cause of vexation, irritation, and disquiet. T e e

If your lordship has no authority to enter into a stipulation by treaty for-
the prevention of such occurrences hereafter as have already happened, -
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oceurrences so likely to disturb that peace between the two countries:
which it is the object of your lordship’s missior. to establish and confirm,:
you. may still be so far acquainted with the sentiments of your Govern:.
ment as to bc able to engage .that instructions: shall be given to the locak-
authorities in the islands, which shall lead them to regulate their conduct
in conformity with the rights of citizens of the United States, and the just’
expectations of their Governmentpand in such manner as shall, in futuse,,
take away all reasonable ground of complaint. It would be with the most
profound regret that the President should see that, whilst it is now hoped:
so many other subjects of difference may be harmoniously adjusted, noth-
ing should be done in regard to this dangerous source of future collisions..
1 avail myself of this occasion to renew to your lordship the assurances.

of my distinguished consideration.
DANIEL WEBSTER.

Lorp AsuBurToN, &c,

Lord Ashburton to Mr. Webster.

WasningTon, Jugust 6, 1842,

Sir: You may be well assured that I am duly sensible of the great im-
portance of the subject to which you call my attention in the note whichs
you did me the honor of addressing me the 1st instant, in which you in-
form me that the President had been pleased to express his regret that I
was not empowered by my Government to enter into a formal stipulation .
for the better security of vessels of the United States, when meeting witk
disasters in passing between the United States and the Bahama isla..ds,
and driven by such disasters into British ports. o

It is, I believe, unnecessary that I should tell you that the case of the
Creole was known in London a few days only before my departure. -No-
complaint had at that time been made by Mr. Everett. The subject was.
not therefore among thosc which it was the immediate object of my mission
to discuss. . But at the same time I must admit that, from the moment I
was acquainted with the facts of this case, I was sensible of all its impor--
tance, and I should not think myself without power to consider of some ad-
Jjustinent of, and remedy for, a great'acknowleged difficulty, if I could see my
way clearly to any satisfactory course, and if 1 had not arrived at the con-
clusion, after very anxious consideration, that, for the reasons which I wilk
state,:this question had better be treated in London, where it will have a
much increased chance of settlement, on terms likely to satisfy the interests:.
of the United States. , ' .

The immediate case of the Creole would be easily disposed of ; but it in--
volves a class and description of cases which, for the purpose of affording -
that-'security you seek for the trade of America through the Babama chan-
nel, brings into" consideration questions of law, both national and inter-.
national, of the highest importance ; and, to increase the delicacy and dif.-
ficulty .of the subject, public feeling is sensitively alive to every thing..
connected with it.  These circumstances bring me to the conviction that,
although I really believe that much may be done to meet the wishes of
your Government, the means of doing so would be best considered-in Lon-
don, where immediate reference may be had to the highest authorities,.
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on every point of delicacy and difliculty that may arise. Whatever I might .
attempt would be more or less under the disadvantage of being fettered
by apprehensions of responsibility, and I might thereby be kept within
limits which my Government at home might disregard. In other words,
I believe, you would have a better chance in this settiement with thein
than with me. 1 state this after some imperfect endeavors, by correspond-
ence, to come at. satisfactory explanations. [If | were in this instance
treating of ordinary material interests, I should proceed with more confi-
dence ; but anxious as | unfeignedly am that all questions likely to dis-
turb the future good understanding between us should be averted, | strong-
ly recommend this question of the security of the Bahama channel being
referred for discussion in London. ) -

This opinion is more decidedly confirmed by your very e¢laborate and
important argument on the application of the general principles of the law
of nations to these subjects—an argument to which your authority neces-
sarily gives great weight,but in which I would not presume to follow you
with my own imperfect .means. Great Britain and the United States, .
covering all the seas of the world with their commerce, have the greatest
possible interest in maintaining sound and pure principles of internationak
law, as well as the practice of reciprocal aid and good offices, in all their
harbors and possessions. With respect to the latter, it is satisfactory to-
know that the disposition of the respective Governments and people
leaves little to be desired, with the single exception of those very delicate:
and perplexing questions which have recently arisen from the state of
slavery ; and even these seem confined, and likely to continue to be con-
fined, to the narrow passage of the Bahama channel. At no other part of .
the British possessions are: American vessels with slaves everikely to- .
touch, norare they likely to touch there otherwise than from the presaure
of very urgent necessity. The difficulty, therefore, as well as the desired:.
remedy, is apparently confined within narrow limits. ,

Upon the great general principles affecting this case, we do not differ.. .
You admit that if slaves, the property of American citizens, escapée into-
British territories, it is not éxpected that they will be restored ; and you.
may be well assured that there is no wish on our part that they should
reach our shores, or that British possessions should be used as decoys for
the violators of the laws of a friendly neighbor.

When these slaves do reach us,by whatever means, there is no alterna-
tive. The present state of British law is in this respect too well known:
to require repetition; nor need I remind you that it.is.exactly the same:.
with the laws of every part of the United States where a state of slavery
is not recognised ; and that the slave ‘put on shore at Nassau would be
dealt with exactly as would a foreign slave landed, under any circum-
stances whatever, at Boston. ' ¢

But what constitutes the being within British dominion, from which.
these consequences are to. follow? Is a vessel passing through the Baha-
ma channel, and forced involuntarily, either from storm or matiny, into,
British waters, to be so considered ! What power have the authorities of .
those islands to take cognizance of persons or property in such vessels
These are questions which you, sir, have discussed at great length, and
and. with evident ability, Although you have advanced some. propositions.
which rather surprise and startle me, I do'not pretend to judge them; but
what is very clear is, that great principlés are involved in a discussion: ,
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which it would ill become me lightly to enter upon ; and I am confirmed by
this consideration in wishing that the subject be referred to where it will
be perfectly weighed and examined.

It behooves the authorities of our two Governments well to guard
themselves against establishing, by their diplomatic intercourse, false pre-’
«cedents and principles, and that they do not, for the purpose of meeting
a passing difficulty, set examples which may hereafter mislead the world.

It is not intended, on this occasion, to consider in detail the particular
instances which have given rise to these discussions. They have already
been stated and explained. Our object is rather to look to the means of
future prevention of such occurrences. That this may be obtained, |
have little doubt, although we may not be able immediately to agree on
the precise stipulations of a treaty. On the part of Great Britain, there
are certain great principles, too deeply rooted in the eqnsciences and sym-
pathies of the people for any minister to be able to overlook; and any
engagement | might make in opposition to them would be instantly dis-
avowed ; but, at the same time that we maintain our own laws within our
own' ferritories, we are bound to respect those of our neighbors, and to
listen to every possible suggestion of means of averting from them every
annoyance and injury. | have great confidence that this may be effectually
-done in the present instance ; hut the case to be met and remedied is new,
and must not be too hastily dealt with. Youmay, however, be assured that
measures so important for the preservation of friendly intercourse be-
tween the two countries shall not be neglected.

In the mean time, T can engage that instructions shall be given to the
‘Governors of Her Majesty’s colonies on the southern borders of the Unit-
ed States to execute their own laws with careful attention to the wish of
their own Govérnment to maintain good neighborhood, aud that there shall
be no ofticious interference with American vessels driven by accident or
by violence into those ports. The laws and duties of hospitality shall be
-executed, and these seem neither to require nor to justify any further in-
quisition into the state of persons or things on board of vessels so situated,
than way be indispensable to enforce the observance of the municipal law
of the colony, and the proper regulation of its harbors and waters.

A strict and careful attention to these rules, applied in good faith to all
transactions as they arise, will, I hope and believe, without any abandon-
ment of great general principles, lead to the avoidance of any excitement
-or agitation on this very sensitive subject of slavery, and, consequently, of
those irritating feelings which may have a tendency to bring into peril all
the great interests connected with the maintenance of peace.

I further trust that friendly sentiments, and the . conviction of the im-
portance of cherishing them, will, on all occasions, lead the two countries
to consider favorably any further arrangements which may be judged ne-
-cessary for the reciprocal protection of their interests. ‘

I hope, sir, that this explanation on this very important subject will “be
satisfactory to the President, and that he will see in it no diminution of
that earnest desire, which you have been pleased to recognise in me, to
perform my work of reconciliation and friendship ; but that he will rather
perceive in my suggestion, in this particular instance, that it is made with
a well-founded hope of thereby better obtaining the object we have in view.

I have the honor to renew to you, sir, the assurances of my high con-
sideration. . - ASHBURTON.

Hon. Danier WeBnstER, &c.
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Mpr. Webster to Lord Ashburion.

DeEPARTMENT OF STATE,
‘ Washinglon, August 8, 1842.

My Lorp: [ have the honor to acknowledge the receipt of your lord-
ship’s note of the 6th instant, in answer4o mine of the 1st, upon the sub-
ject of a stipulation for the better security of American vessels driven by
aceident or carried by force into the British West India ports.

The President would have been gratified if you had felt yourself at lib-
erty to proceed at once to consider of some.proper arrangement, by formal
treaty, for this object ; but there may be weight in the reasons which you
urge for referring such mode of stipulation for consideration in London.

The President places hisreliance on those principles of public law which
were stated in my note to your lordship,and which are regarded as equal-
ly well founded and important ; and on your lordship’s engagement, that
instruetions shall be given to the Governors of Her Majesty’s colonies to

_execute their own laws with careful attention to the wish of their Govern-
ment {o maintain good neighborhood ; and that there shall be no officious
interference with American vessels driven by accident or by violence into
those ports; that the laws and duties of hospitality shall be executed,
and that these seem neither to require nor to justify any further inquisition
into the state of persons or things on board of vessels so situated than may -
be indispensable to enforce the observance of the municipal law of the
colony, and the proper regulation of its harbors and waters. He indulges
the hope, nevertheless, that, actuated by a jus: sense of what is due to the
mutual interests of the two countries, and the maintenance of a permanent
peace between them, Her Majesty’s Government will not fail to see the
importance of removing, by such further stipulations, by treaty or other-
wise, as may be found to be necessary, all cause of complaint connected
with the subject. :

I have the honor to be, with hizh consideration, your lordship’s obe-

dient servant,
oo DANIEL WEBSTER.
Lord AsusurToN, &ec.

CASE OF THE CAROLINE.

————

Mr. Websler to Lord Ashburton.

DepARTMENT OF S'u.'rn,
Washington, July 27, 1842.

My Lorp: In relation to the case of the ¢ Caroline,” which we have:
heretofore made the subject of conference, I have thought it right to place
in your hands an extract of a letter from this Department to Mr. Fox, of'
the 24th of April, 1841, and an extract from the message of the President of -
the United States to Congress at the commencement of its present session.
‘These papers you have, no doubt, alréady seen ; but they ure, neverthe-:
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less,now communicated, as such a communication is considered a ready
modec of presenting the view which this Government entertains of the de-
struction of that vessel.

The act of which the Government of the United States complains is not
to be considered as justifiable or unjustifiable, as the question of the law-
fulness or unlawfulness of the employment in which the ¢ Caroline® was
engaged may be dccided the one way or the other. That act is of itself

. a wrong, and an offence to the sovereignty and the dignity of the United
States, being a violation of their soil and territory—a wrong for which, to
this day, no atonement, or even apology, has been made by Her Majesty’s
Government. Your lordship cannot but be aware that self-respect, the
conseiousness of independence and national cquality, and a sensitiveness
to whatever may touch the honor of the country—a sensitiveness which
this Government will ever feel and ever cultivate—make this a matter
of high importance ; and I must be allowed to ask for it your lordship’s
grave consideration.

I'have the honor to be, my lord, your lordship’s most obedient servant,

DANIEL WEBSTER.

Lord AsupurToN, &c.

Extract of a letter from Mr. Webster to Mr. Fox, dated April 24, 1842.

*® L Ld v & W * L * .

The undersigned has now to signify to Mr. Fox that the Government of
the United States has not changed the opinion which it has heretofore ex-
pressed to Her Majesty’s Government, of the character of the act of de-
stroying the ¢ Caroline.” , ‘

It does not think that that transaction can be justified by any reasonable
application or construction of the right of seli-defence, under the laws of
aations. It is admitted that a just right of self-defence attaches always to-
nations as well as to individuals, and is equally necessary for the preser-
vation of both.  But the extent of this right is a question to be judged.of
by the circumstances of each particular case ; and when its alléged exercise
has led to the commission of hostile acts within the territory of a Power at
peace, nothing less than a clear and absolute necessity can afford ground
of justification. Not having, up to this time, been made acquainted with
the views and reasons, at length, which have led Her Majesty’s Govern-
ment to think the destruction of the ¢ Caroline” justifiable as an act of
seli-defence, the undersigned, earnestly renewing the remonstrance of this.
Government against the transaction, abstains, for the preseat, from any ex-
tended discussion of the question. But it is deemed proper, nevertheless,
not to omit to take some notice of the general grounds of justification stat-
ed by Her Majesty’s Government in their instruction to Mr. Fox. .

Her Majesty’s . Government have instructed ‘Mr. Fox to say, that they
are.of opinion that the transaction which terminated in the destruction of
the ¢ Caroline”’ was a justifiable employment.of force, for the purpose of
defending the British territory from the unprovoked attack of a band of
British rebels -and American pirates, who, having been * permitted” to-
arm'and organize themselves within the territory of the United States, had:
actually. invaded a portion of the territory of Her Majesty. .
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“The:President cannot suppose that Her Majesty’s Government, by the
use of these terms, meant to be understood as intimating that those acts,
violating the laws of the United States and disturbing the peace of the
British territories, were donc under any - degree of countenance from this
Government, or were regarded by it with indifference ; or that, under the
circumstances of the case, they could have been prevented by the ordina-
ry course of proceeding. Although he regrets that, by using the term ¢ per-
mitted,” a possible inference of that kind might be raised, yet such an in-
ference the President is willing to believe would be quite unjust to the in-
tentions of the British-Government.

That on a line of frontier, such as separates the United States from Her
Britannic Majesty’s North American provinces—a line long enough to di-
vide the whole of Europe into halves—irregularities, violences, and con-
flicts, should sometimes occur, equally against the will of both Govern-
ments, is certainly easily to be supposed. This may be more possible,
perhaps, in regard to the United States, without any reproach to their
Government, since their institutions entirely discourage the keeping up of
large standing armies in time of peace, and their situation happily exempts
them from the necessity of maintaining such expensive and dangerous es-
tablishments.  All that can be expected from either Government in these
cases is good faith, a sincere desire to preserve peace and do justice, the
-use of all proper means of prevention ; and that, if offences cannot never-
theless be always prevented, the offenders shall still be justly punished.
In all these respects, this Government acknowledges no delinquency in the
performance of its duties. .

Her Majesty’s Government are pleased also to speak of those: American
citizens who took part with persons in Canada engaged in an insurrection
against the British Governmentas  American pirates.” ‘The undersigned
does not admit the propriety or justice of this designation. If citizens of
the United States fitted out, or were engaged in fitting out, a military ex-
pedition from the United States, intended to act against the British Gov-
ernment in Canada, they were clearly violating the laws of their own
country, and exposing themselves to the just consequences which might
-be inflicted on them if taken within the British dominions. But, noiwith-
“standing this, they were certainly not pirates, nor does the undersig:.>d
think that it ‘can advance the purpose of fair and friendly discussion, or
‘hasten’ the accommodation of national difficulties, so to denominate them.
Their offence, whatever it was, had no analogy to cases of piracy. Sup-
posing all that is alleged against them to be true, they were taking a part
“in what they regarded ag a civil war, and they were taking a part on the
side of the rebels. Surely England herself has not regarded persons thus
engaged as deserving the -appellation which Her Majesty’s Covernment
bestowed on these citizens of the United States.

It is quite notorious that, for the greater part of the last two centuries,
subjects of the British Crown have been permitted to- engage in foreign
‘wars, both national and civil, and in the latter in every stage of their pro-
gress; and yet it has not been imagined that England has at any time al-
‘lowed her subjects to turn pirates. Indeed, in our own times, not only
have individual subjects of that Crown gone abroad to engage in civil
-warg, but we have seen whole regiments openly recruited, imbodied, armed,

~and disciplined, in England, with the avowed: purpose of aiding a rebellion
against a nation with which England was at peace; although it is true
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that, subsequently, an act of Parliament was passed to prevent transactions
so nearly approaching to public war without license from the Crown., .. .

It may be said that there is a difference between the case of a civil war
arising from a disputed succession, or a protracted revolt of a colony against
the mother country, and the case of the fresh outbreck or commencement
.of a rebellion: : The undersigned does not deny that such distinction'may,
for certain purposes,bedeemed well founded. He admits that a Government
called upon to.consider its own rights, interests, and duties, when eivil
wars break out in other countries, may decide on all the circumstances of
the particular case upon its own existing stipulations, on ‘probable results,
on what its own security requires, and on many other considerations. It
‘may be already bound to assist one party, or it may become bound, if -it
so chooses, to assist the other, and to meet the consequences of such as-
sistance. K : S

But whether the revolt be recent or long continued, they who join those
concerned in it, whatever may be their offence against their own country,
or however they may be treated, if taken with. arms in their hands in the
territory of the Government against which the standard of revolt is raised,
cannot be denominated pirates, without departing from all_,rdinary use of
language .in the definition of offences. A cause which has so foul an
origin as piracy cannot, in its progress, or by its success, obtain a claim to
any degree of respectability or tolerance among nations; and civil wars,
therefore,are not understoond to have such a commencement. T

It is well known to Mr. Fox that authorities of the highest eminence in
England, living and dead, have maintained that the general law of nations
does not forbid the citizens or subjects of one Government from. taking part
in the civil commotions of another. There is some reason, indeed, to think
that such may be the opinion of [{er-Majesty’s Government at the present
moment. ' :

The undersigned has made these remarks from the conviction that itis
important to regard established distinctions, and to view the acts.and of-
fences of individualsin the exactly proper light. But it is not to be infer-
red that there is, on the part of this Government, any purpose of exten-
ualing, in the slightest degree, the crimes of those persons, citizens of the
United States, who have joined in military expeditions against the Brit-
ish Government in Canada. On'the contrary, the President directs the
undersigned to say, that it is his fixed resolution that all such disturbers of
the national peace, and violators of the laws of their country, shall be
brought to exemplary punishment. . Nor will the fact that they are insti-
gated and led on to these excesses by British subjects, refugees from the
provinces, be deemed any excuse or palliation ; although it is well worthy
of being remembered that the prime movers of these disturbances on the
borders are subjects of the Queen, who come within_the territories of the
United States, seeking to enlist the sympathies of their citizens, by alb
the motives which they are able to address to them, on account of griex-
ances, real or imaginary.. There is no reason to believe that the design
of any hostile movenient from the United States, against Canada, has com-
menced with citizens of the United States. The true origin of such pur-
.poses and such enterprises is on the other side of the line. But the Pres-
ident’s resolution to prevent these transgressions of thelaws is not, on
‘that account, the less strong. [t is taken, not.only in conformity to his
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duty, under the provisions of existing laws, but in full consonance with the
established principles and practice of this Government, I

The Government of the United States has not, from the first, fallen into
the doubts, elsewhere entertained, of the true extent of the duties of neu-
trality. It has held that, however it may have been in less enlightened ages,,
the just interpretation of the modern law of'nations is, that neutral States
are bound to be strictly neutral ; and that it is a manifest and gross impro-
priety for individuals te engage in the civil conflicts of other States, and
thus to be at war while their Government is at peace. War and peace are-
high national relations, which can properly be established or changed only
by nations themselves. a )

The United States have thought, also, that the salutary doctrine of non-
intervention by one nation with the affairs of others is liable o be cssen-
tially impaired, if, while Government refrains{rom interference, interference
is still allowed to its subjects, individually or in.masses. It may happen,,
indeed, that persons choose to leave their country, emigrate to other re-
gions, and settle themselves on uncultivated lands in territories belonging
to other States. This cannot be prevented by Governmennts which al-
lov: the emigration of their subjects.and citizens ; and such persons, hav-
ing voluntarily abandoned their own country, have no longer claim to its.
protection, nor is it longer responsible for their acts. Such cases, there-
fore, if they occur, show no abandonment of the duty of neutrality.’

The Government of the United States has not considered it as sufficient
to confine the duties of neutrality and non-interference to the case of Gov-
ernments whose territories lie adjacent to each other. The application of
the prineiple may be more nécessary in such cases, but the principle itself
they regard as being the same, if those territories be divided by half the
globe. The rule is founded in the impropriety and danger of allowing in-

. dividuals to make war on their own authority, or, by mingling themselves
in the belligerent operations of other nations, to run the hazard of coun-
‘teracting the policy or embroiling the relations of their own Government.
And the Unitéd States have been the first among civilized nations to en-
force the observance of this just rule of neutrality and peace by special
and adequate legal enactments. - In the infancy of this Government, on the
breaking out of the European wars which had their orvigin in the French
revolution, Congress passed laws, with severe penalties, for preventing
the citizens of the United States from taking part in those hostilities.

By these laws, it is prescribed to the citizens of the United States what.
it understood to be their duty as neutrals by the law of nations, and the
“duty, also, which they owed to the interest and honor of their own country.

At a subsequent perind, when the American colonies of a European:
-Power took up arms against their sovereign, Congress, not diverted from
the established system of the Government by any temporary considera-
tions, not swerved from its sense of justice and of duty by any sympa-
“thies which it might naturaily feel for one of the parties, did not hesitate
also to pass acis applicable to the case of colonial insurrection and civit
war. And these provisions of law have been continued, revised, amend-
ed, and are in full force at the present moment. Nor have they been a
"dead letter, as it is well known that exemplary punishments have’ been
inflicted on those who have transgressed them. It is known, indeed, that
heavy penalties have fallen on individuals (citizens of the United States)
engaged in this very disturbance in Canada with which the destruction of
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the: Caroline was connected. And.it is in Mr. Fox’s knowledge, also,
that the act of Congress of March 10th, 1838, was passed for the precise
purpose of more effectually restraining military enterprises from the
United States into the British provinces, by authorizing the use of the
most sure and decisive preventive means. The-undersigned may add,
that it stands on the admission .of very high British authority, that, dur-
ing the recent Canadian troubles, although 'bodies of adventurers ap-
eared on the border, making it necessary for the people. of. Canada to
ﬁcep themselves in a state prepared for sell-defence, yet that these ad-
venturers were, acting by no means in accordance with the feeling of the
great mass of the American people or of the Government of the United
"States. ' '

This Government, therefore, not only holds -itself above reproach in
every thing respecting the preservation of neutrality, the obgervance of
the principle of non-intervention, and the strictest conformity in these
respects to the rules of international law ; but it doubts not that the world
will do it the justice to acknowledge that it has set an example not unfit
to be followed by others; and that, by its steady.legislation on this most
important subject, it has done something to promote peace and good neigh-
borhood among nations, and to advance the civilization of mankind,

The undersigned trusts that, when her Britannic Majesty’s Govern-
ment shall present the grounds at length on which they justify the local
authorities of Canada in attacking and destroying the ** Caroline,” they will
consider that the laws of the United States are such as the undersigned
has now represented them, and that the Government of the United States
has always manifested a sincere disposition to see those laws effectually
"and impartially administered. If there have been cases in which indi-
viduals justly obnoxious to punishment have escaped, this is no more than
happens in regard to other laws. -

Under these circumstances, and under those immediately connected with
the transaction itself, it will be for Her Majesty’s Government to show upon
“what state of facts, and what rules of national law, the destruction of the
< Caroline” is to be defended. It will be for that Government to show a ne-
cessity of self-defence, instant, overwhelming, leaving no choice of means,
and no moment for deliberation.: It will be for it to show, ulso, that the local
authorities of Canada, even supposing the necessity of the moment au-
thorized them to enter the territoriesof the United States at all, did neth-
-ing unreasonable or excessive, since the act, justified by the necessity of
sclf-defence, must hé limited by that necessity, and kept clearly within it.
It must be shown that admonition or remonstrance to the persons on board
the ¢ Caroline” was impracticable, or would bave been unavailing. It
must be shown that daylight could not be waited for; that there could
be no attempt at discrimination between the innocent and the guilty;
that it would not have been enough to seize and detain the vessel; but
that there was a necessity, present and inevitable, for attacking her in
the darkness of the night, while moored to the shore, and while unarmed
men were asleep on board, killing some and wounding others, and then
drawing her into the current, above the cataract, setting her on fire,
and, careless to :now whether there might not be in her the innoccent
with the guilty, or the living with the dead, committing her to a fate
which fills the imagination with horror. A necessity for all this the Goy
arnment of the United States cannot believe to have existed. .
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All will see that, if such be allowed to oceur, they must lead to bleody
and exasperated war. Amd when an individual comes into the United
States from Canada, and to the very place on which this drama was per-
formed, anc there chooses to make public and vainglorious boast of the
part he acted in it, it is hardly wonderful that great excitement should
be ereated, and some degree of commotion arise.

This republic does not wish to disturb the tranquillity of the world;
its object is peace, its policy peace. It seeks no aggrandizement by for-
eign conquest, becanse it knows that no foreign acquisitions could aug-
ment its power and importance so rapidly as they are already advancing
by its own natural growth, under the propitious circumstances of its sit-
uation. But it cannot admit that its Government has not both the will
and the power to preserve its own neutrality, and to enforce the observ-
ance of its own law upon its own citizens. It is jealous of its rights,
and among others, and most especially, of the right of the absolute im-
munity of its territory against aggression from abroad ; and these rights
it is the duty and determination of this Government fully and at all times
to maintain, while it will, at the same time, as scrupulously refrain {rom
infringing on the rights of others.

The President instruets the undersigned to say, in conclusion, that he
confidently {rusts that this, and all other questions of difference between
the iwo Governments, will be treated by botn in the full exercise of such
a spirit of candor, justice, and mutual respect, as shall give assurance of
the long continuance of peace between the two countries. ,

The undersigned avails himself of this opportunity to assure Mr. Fox of

his high consideration.
DANIEL WEBSTER. -
Hewry S. Fox, Esq.,
Envoy Extraordinary and Minister Plenipotentiary.

Extract jrbm the Message of the President at the commencement of the
2d sesston of the 27th Congress.

I regret that it is not in my power {o make known to you an equally
satisfactory conclusion in the case of the ‘ Caroline” steamer, with the
circumstances connected with the destruction of which, in December,,
1837, by an armed force fitted out in the province of Upper Canada, you
are already made acquainted. No such atonement as was due for the
public wrong to the United States by this invasion of her territory, so
wholly irreconcilable with her rights as an independent Power, has yet
been made. In the view taken by this Government, the inquiry whether
the vessel was in the employment of those who were prosecuting an unau-
thorized war against that province, or was engaged by the owner in the
business of transporting passengers to and from Navy island. in hopes of
private gain, which was most probably the case, in no degrce alters the
real question at issue between the two Governments. This Govern-
ment can never ccncede to any foreign Government the power, except
in a case of the most urgent and extreme hecessity, of invading its ter-
ritory, either to arrest the persons or destroy the property of those who
may have violated the municipal laws of such foreign Government, or

9 .
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have disregarded their obligations arising under the law of nations. The
territory of the United States must be regarded as sacredly secure against
all such invasions, until they shall voluntarily acknowledge inability to
acquit themselves of their duty to others; and, in announcing this senti-
ment, I do but affirm a principle which no nation on earth would be
more ready to vindicate, at all hazards, than the people and Government
of Great Britain. If, upon a full investigation of all the facts, it shall
appear that the owner of the ¢ Caroline” was governed by a hostile in-
tent, or had made common cause with those who were in the occupancy
of Navy island, then, so far as he is concerned, there can be no claim to
indemnity for the destruction of his boat, which this Government would
feel itself bound to prosecute, since he would have acted not only in der-
ogation of the rights of Great Britain, but in clear violation of the laws
of the United States. But that is a questionn which, however settled, in
no manner involves the higher consideration of the violation of territorial
sovereignty and jurisdiction. To recognise it as an admissible practice,
that each Government, in its turn, upon any sudden and unauthorized
outhreak, which, on a frontier the extent of which renders it impossible
for cither to have an efficient force on every mile of it, and which out-
break, therefore, neither may be able to suppress in a day, may take
vengeance into its own hands, and, without even a remonstrance, and in
the absence of any pressing or overruling necessity, may invade the ter-
ritory of the other, would inevitably lead to results equally to be deplored
by both. When border collisions come to receive the sanction or to be
made on the authotity of either Government, general war must be the
inevitable result, While it is the ardent desire of the United States to
cultivate the relations of peace with all nations, and to fulfil all the du-
ties of good neighborhood towards those who possess territories adjoining
their own, that very desire would lead them to deny the right of any for-
eign Power to invade their boundary with an armed force. The corres-
pondence between the two Governments on this subject will, at a fu-
ture day of your session, be submitted to your consideration ; and, in the
mean time, [ cannot but indulge the hope that the British Government
will see the propriety of renouncing, as a rule of future action, the prece-
dent which has been set in the affair at Schlosser.

Lord Ashburton to Mr. Webdster.

WasnineToN, July 28, 1842,

Sir: In the course of our conferences on the several subjects of differ-
ence which it was the object of my mission to endeavor to settle, the unfor-
tunate case of the ¢ Caroline,” with its attendant consequences, could not
cscape our attention; for, although it is not of a description to be sus-
ceptible of any settlement by a convention or treaty, yet, being connect-
ed with the highest considerations of national honor and diguity, it has
given rise, at limes, to deep excitements, so as more than once to en-
danger the maintenance of peace. .

The note you did me the honor of addressing me the 27th instant
reminds me that, however disposed your Government right be to be sat-
isfied with the explanations which it has bcen my duty to offer, the nat-
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ural anxiety of the public mind requires that these explanations should be
more durably recorded in our correspondence ; and you send me a copy
of your note to Mr. Fox, Her Britannic Majesty’s minister here, and an
extract from the speech of the President of the United Siates to Con-
gress at the opening of the present session, as a ready mode of presént.-
ing the view entertained on this subject by the Government of the Unit-
ed States. ‘

It is so far satisfactory to perceive that we are perfectly agreed as fo
the general principles of international law applicable to this unfortunate
case. Respect for the inviolable character of the territory of independent
nations is the most essential foundation of ecivilization. It is useless to
strengthen a principle so generally acknowledged by any appeal to au-
thorities on international law ; and you may be assured, sir, that Her Majes-
ty’s Government scts the highest possible value on this principle, and are
sensible of their duty to supportit by their conduct and example, for the
maintenance of peace and order in the world, Il a sense of moral re-
sponsibility were not a sufficient security for their observance of this
duty towards all nations, it will be readily believed that the most
common dictates of interest and policy would lead to it in the case of
a long conterminous boundary of sowe thousand miles, with a country of
such great and growing power ag the United States of America, inhabited
by a kindred race, gifted with all its activity, and all its susceptibility on
points of national honor.

Every consideration, therefore, leads us to set as highly as your Gov-
ernment can possibly do this paramount obligation of reeiprocal respect
for the independent territory of each. But however strong this duty
may be, it is admitted by all writers, by all jurists, by the occasional prae-
tice of all nations, not excepting your own, that a strong overpowering
necessity may arise, when this great principle may and must be suspend-
ed. It must be so for the shortest possible period, during the continu-
ance of an admitted overruling necessity, and strictly confined within the
narrowest limits imposed by that necessity. Self-defence is the first law
of our nature, and it must be recognised by every code which professes
to regulate the condition and relations of man. Upon this modification, if
I may so call it, of the great general principle, we seem also to be
agreed ; and, on this part of the subject, I have done litile more than re- .
peat the sentiments, though in less forcible language, admitted and main-
tained by you in the letter to which you refer me. o

Agreeing, therefore, on the general principle, and on the possible ex-
ception to which it is liable, the only question between us is, whether this
occurrence came within the limits fairly to be assigned to such exception—
whether, to use your words, there was *‘ that necessity of self-defence,
instant, overwhelming, leaving no choice of means,” which preceded the
destruction of the * Caroline,” while moored to the shore of the United
States. Give me leave to say, sir, with all possible admiration of your
very ingenious discussion of the general principles which are supposed
to govern the right and practice of interference by the people of one
country in the wars and quarrels of others, that this part of your argu-
ment is little applicable to our immediate case. [If Great Britain, Amer-
ica, or any other country, suffer their people to fit out expeditions to take
part in distant quarrels, such conduct may, according to the circumstances
of each case, be justly matter of complaint ; and perhaps these transac-
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tions have generally been in late times too much overlooked or connived
at. But the case we are considering is of a wholly different description,
and may be best determined by answering the following question. Sup-
posing a man, standing on ground where you have no legal right to follow
him, has a weapon long enough to reach you, and is striking you down
and endangering your life, how long are you bound to wait for the as-
sistance of the authority having the legal power to relieve you? Or, to
bring the facts more immediately home to the case, if canngn are moving and
setting up in a battery which can reach you, and are actually destroying life
and property by their fire, if you have remonstrated for some time with-
out eflect, and sce no prospect of relief, when begins your right to defend
yourself, should you have no other means of doing so than by seizing
your assailant on the verge of a neutral territory ?

I am unwilling to recall to your recollection the particulars of this case,
but I am obliged very shortly to do so, to show what was at the time
the extent of the existing justification; for upon this entirely depends
the question whether a gross insult has or has not been offered to the
Government and people of the United States.

After some tumultuous proccedings in Upper Canada, which were of
shoit duration, and were suppressed by the militia of the country, the
persons criminally concerned in them took refuge in the neighboring State
of New York, and, with a very large addition to their numbers, openly
collected, invaded the Canadian territory, taking possession of Navy

" island.

This invasion took ‘place the fGth of December, 1837 ; a gradual acces-
sion of numbers and of military ammunition continued openly, and though
under the sanction of no public authority, at least with no public hinderance,
until the 29th of the same month, when several hundred men were col-
lected ; and twelve pieces of ordnance, which could only have been pro-
cured from some public store or srsenal, were actually mounted on Navy
island, and were used to fire within easy range upon the unoffending in-
habitants of the opposite shore. Remonstrances, wholly ineffectual, were
amade; so ineffectual, indeed, that a militia regiment, stationed on the
neighboring American island, looked on without any attempt at interfer-
ence, while shots were fired from the American island itself. This im-
portant fact stands on th2 best American authority, heing stated in a letter
te Mr. Forsyth, of the 6th of February, 1838, ot Mr. Benton, attorney of
the United States, the gentleman sent by your Goverainent to inquire into
the facts of the case; who adds, very properly, :1ut ke makes the state-
ment ‘* with deep regret and mortification.”

This force, formed of all the reckless and mischievous people of the
Lorder, formidable from their numbers and from their armament, had in
their pay, and as part of their establishment, this steamboat Caroline, the
important means and instrument by which numbers and arms were hourly
increasing. | might sufely put it to any candid man, acquainted with the
existing state ol things, to say whether the military commander in Canada
had the remotest reason, on the 29th of December, to expect to berelieved
from this state of suffering by the protective intervention of any American
authority, IIow long could a Government, having the paramount duty of
protecting its own people, be reasonably expected to wait for what they
had ther no reason to expect? What would have been the conduct of
American officers? what has been their conduct under circumstances
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much less aggravated? I would appeal to you, sir, to say whether the
facts which you say would alone justify this act, viz : * a necessity of self-
defence, instant, overwhelming, leaving no choice of means,and no moment
for deliberation,” were not applicable to this case in as high a degree as
they ever were to any case of a similar deseription in the history of nations.

Nearly five years are now past since this occurrence ; there has been
time for the public to deliberate upon it calmly ; and I believe | may tuke
it to be the opinion of candid and Fonorable men, that the British officers
who executed this transaction, ar.! their Government who approved it,
intended no slight or disrespect to the sovereign authority of the United
States. That they interded no such disrespect I can most solemnly affirm;
and I trust it will be admitted that no inference to the contrary can fairly
be drawn, even by the most susceptible in points of .national honor.

Notwithstanding my wish that the explanation I had to make might not
revive in any degree any feelings of irtitation, I do not see how I could
treat this subject without this short recital of facts, because the proof that
no disrespect was intended is mainly to be looked for in the extent of
the justification.

There remains only a point or two which T should wish to notice, to
remove in some degree the impression which your rather highly colored
- description of this transaction is calculated to make. The mode of telling
a story often tends to distort facts ; and in this case, more than in any other,
it is important to arrive at plain unvarnished truth.

It appears,.from every account, that the expedi:ion was sent to capture
the Caroline when she was expected to be found on the British ground of
Navy island, and that it was only owing to the orders of the rebel leader
being disobeyed, that she was not so found. When the British officer
came round the point of the island in the night, he first discovered that
the vessel was moored to the other shore. He was not by this deterred
from making the capture, and his conduct was approved. But you wiil
perceive that there was here, most decidedly, the case of justification men-
tioned in your note, that there should be ¢ no moment left for delibera-
tion.” [ mention this circumstance to show, also, that the expedition was
not planned with a premeditated purpose of attacking the enemy within
the jurisdiction of the United States, but that the necessity of so doing
arose from allered circumstances at the moment of execution.

I have only jurther to notice the highly colored picture, drawn in your
note, of the facts attending the execution of this service. Some impor-
tance is attached to the attack having been made in the night, and the vessel
having been set on fire and floated down the falls of the river; and it is
insinuated, rather than asserted, that there was carelessness as to the lives
of the persons on board. The account given by the distinguished officer
who commanded the expedition distinctly refutes or satisfactorily explains.
these assertions. The time of night was purposely selected, as most likely
to ensure the execution with the least loss of life; and it is expressly
stated, that the strength of the current not permiiting the vessel to be
carried off, and it being necessary to destroy her by fire, she was drawn
into the stream for the express purpose of preventitg injury to persons or
property of the inhabitants at Schlosser.

I would willingly have abstained {rom a return to the facts of this trans-
-action, my duty being to offer those explanations and assurances which
‘may lead to satisfy the public mind, and to the cessation of all angry feel-
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ing; but it appeared to me that some explanation of parts of the case,
apparently misunderstood, might be of service for this purpose.

~ Although it is believed that a candid and impartial consideration of the
whole history of this unfortunate event will lead to the conclusion that
there were grounds of justification as strong as were ever presented in
such cases, and, above all, that no slight of the authority of the United
States was intended, ycet it must be admitted that there was in the
hurried execution of this necessary service a violation of territory ; and [
am instructed to assure you that Her Majesty’s Government consider this
‘ag a most serious fact; and that; far from thinking that an event of this kind
should be lightly risked, they would unfeignedly deprecate its recurrence.
Looking back to what passed at this distance of time, what is perhaps
most to be regretted is, that some explanation and apology for this occur-
rence was not immediately made ; this, with a frank explanation of the
necessity of the case, might and probably would have prevented much of
the exasperation, and of the subsequent complaints and recriminations to
which it gave rise.

There are possible cases in the relations of nations, as of individuals,
where necessity, which controls all other laws, may be pleaded, but it is
neither easy nor safe to attempt to define the rights or limits properly
assignable to such a plea, This must always be a subject of much delicacy,
and should be considered by friendly nations with great candor and for-
bearance. The intentions of the parties must mainly be looked to; and
can it for a moment be supposed that Great Britain would intentionally
and wantonly provoke a great and powerful neighbor? :

‘Her Majesty’s Government earnestly desire that a reciprocal respect
for the independent jurisdiction and authority of neighboring States may
be considered armong the first duties of all Governments ; and [ have to
repeat the assurance of regret they feel that the event of which [ am
treating should bave disturbed the harmony they so anxiously wish to
maintain with the American people and Government. ‘

Connected with these transactions, there have also been circumstances,
of which I believe it is gencrally admitted that Great Britain has also had
just ground to complain, Individuals have been made personally liable
for acts done under the avowed authority of their Government ; and there
are now many brave men exposed to personal consequences, for no other
‘cause than having scrved their country. That this is contrary to every
principle of international law it is useless for me to insist. Indeed, it has
been admitted by every authority of your Government ; but, owing to a
~conflict of laws, difficulties have intervened, much to the regret of those

. authorities, in giving practical effect to these principles; and for these
difficulties some remedy has been by all desired. It is no business of mine
to enter upon the consideration of them, nor have I sufficient information
for the purpose ; but I trust you will excuse my addressing to you the in-
quiry, whether the Government of the United States is now in a condition
to secure, in effect and in practice, the principle, which has never been
denied in argument, that individuals, acting under legitimate authority,
are not personally responsible for executing the orders of their Govern-
ment. That the power, when it exists, will be used on every fit occasion,
1 am well assured; and I am bound to admit that, looking through the

~voluminous correspondentce concerning these transactions, there appears
no :indisposition with any of the authorities of the Federal Government,
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under its several administrations, to do justice in this respect, in as far as
their means and power would allow.

1 trust, sir, I may now be permitted to hope that all feelings of resent-
ment and ill will, resulting from these truly unfortunate events, may be
buried in oblivion, and that they may be succeeded by those of harmony
and {riendship, which it is certainly the interest, and, I also believe, the
inclination of all to promote.

I beg, sir, you will be assured of my high and unfeigned consideration.

ASHBURTON.

Hon. Danier WessTeR, &c.

Mr. Webster to Lord Ashburion.
DEPARTMENT OF STATE,
Washington, August 6, 1542,

Your lordship’s note of the 28th July, in answer to mine of the 27th,
respecting the case of the ¢ Caroline,” has been received and laid before
the President.

The President sces with pleasure that your lordship fully admits those
great principles of public law, applicable to cases of this kind, which this
Government has expressed ; and that on your part, as on vurs, respect for
the inviolable character of the territory of independent States is the most
essential foundation of civilization. And while it is admitted, on both
sides, that there are exceptions to this rule, he is gratified to find that your
lordship admits that such exceptions must come within the limitations .
stated and the terms used in a former communication from this Depart-
ment to the British plenipotentiary here. Undoubtedly it is just, that
while it is admitted that exceptions growing out of the great law of self-
defence do exist, those exceptions should be confined to cases in which
the “ necessity of seli-defence is instant, overwhelming, and leaving no
choice of means, and no moment for deliberation.”

Understanding these principles alike, the difference between the two
Governments is only whether the facts in the case of the“ Caroiine”
make out a case of such necessity for the purpose of self-defence. See-
ing that the transaction is not recent, having happened in the time of one
of his predecessors ; seeing that your lordship, in the name of your Gov-
ernment, solemnly declares that no slight or disrespect was intended to
the sovereign authority of the United States ; seeing that it is acknowledg-
ed that, whether justifiable or not, there was yet a violation of the territory
of the United States, and that you are instructed to say that your Govern--
ment considers that as a most serious oceurrence ; seeing, finally, that it is
now admitted that an explanation and apology for this violation was due at
the time, the President is content to receive these acknowledgments and
agsurances in the conciliatory spirit which marks your lordship’s letter,
and will make this subject, as a complaint of violation of territory, the
topic of no further discussion between the two Governments.

As to that part of your lordship’s note which relates to other occurrences
springing out of the case of the “ Caroline,” with which occurrences the
nar:. of Alexander McLeod has become connected, 1 have to say that the
Govcinment of the United States entirely adhere to the sentiments and
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opinions expressed in the communications from this Department to Mr,
Fox. This Government has admitted, that for an act mmitted by the
command of his sovereign, jure belli, an individual cannof be responsible,
in the ordinary courts of another State. It would regard it as a high in-.
dignity if a citizen of its own, acting under its authority, and by its special
command, in such cases, were held to answer in a municipal tribunal, and
to undergo punishment, as if the behest of his Government were no de-
fence or protection to him.

But your lordship is aware that, in regular constitutional Governments,
persons arrested on charges of high crimes can only be discharged by some
Judicial proceeding. It is soin England; itis so in the colonies and prov-
inces of England. The forms of judicial proceeding difer in different
couniries, being more rapid in some and more dilatory in others; and, it
may be added, generally rore dilatory, or at least more cautious, in cases
affecting life, in Governments of a strictly limited than in those of a more
unlimited character. It was a subject of regret that the release of Me-
Leod was so long delayed. A State court, and that not of the highest
jurisdiction, decided that, . on summary application, embarrassed as it
would appear, by technical ditficulties, he could not be released by that
court. His discharge, shortly afterward, by a jury,to whom he preferred
to submit his case, rendered unnecessary the further prosecution of the le-
gal question. i is for the Congress of the United States, whose attention
has been called to the subject, to say what further provision ought to be
made to expedite proceedings in such cases; and, in answer to your lord-
ship’s question towards the close of your note, I have to say that the Gov-
ernment of the United States holds itself not only fully disposed; but fully
competent, to carry into practice every principle which it avows or ae-
knowledges, and to fulfil évery duty and obligation which it owes to for-
eign Governments, their citizens, or subjects.

I bave the honor to be, my lord, with great consideration, your obedient

servant,
DANIEL WEBSTE.L.
Lord AsupurTon, &c.

IMPRESSMENT.

—

Myr. Webster io Lord Ashburion.

DEPARTMENT OF STATE,
Washington, August 8, 1842.

My Lorp: We have had several conversations on the subject of im-
pressment, but I do not understand that your lordship has instructions from
your Government to negotiate upon it, nor does the Government of - the
United States see any utility in opening such negotiation, unless the British
Government is prepared to renounce the practice in all future wars.

No cause has produced, to so great an extent, and for so long a period,
disturbing and irritating influences on the political relations of the United
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States and England, as the impressment of seamen by British eruisers from
.Awmerican merchant vessels.

From the commencement of the French revolution to the breaking ont
of the war between the two countriesin 1812, hardly a year elapsed with-
out loud complaint and earnest remonstrance. A deep feeling of opposi-
tion to the right claimed, and to the practice exercised under it, and not
unfrequently exercised without the least regard. to what justice and hu-
manity would have dictated, even if the right itself had been aditted,
took possession of the public mind of America ; and this feeling, it is well
known, co-operated most powerfully, with other causes, to produce the
state of hostilities which ensued. '

At different periods, both before and since the war, negotiations have
taken place between the two Governments, with the hope of finding some
means of quieting these complaints. At some times, the effectual abolition
of the practice has'L:en requested and treated of ; at other times, its tem-
porary suspension ; ar.d, at other times again, the limitation of its exercise,
and some security against its enormousabuses,

A common destiny has attended these efforts; they have all failed.
The question stands at this moment where it stood fifty years ago. The
nearest approach to a settlement was a convention proposed in 1803, and
which had come to the point of signature, when it was broken off in conse-
quence of the British Government insisting that the narrow seas should
be expressly excepted out of the sphere over which the contemplated stipu-
lations against impressment should extend. The American minister, Mr.
King, regarded this exception as quite inadmissible, and chose rather to
abandon the negotiation than to acquiesce in the doctrine which it pro-
posed to establish.

England asserts the right of impressing British subjects, in time of war,
out of neutral merchant vessels, and of deciding, by her visiting officers,
who among the crews of such merchant vessels are British subjects. She
asserts this as a legal exercise of the prerogative of the Crown ; which pre-
rogative is alleged to be founded on the English law of perpetual and in-
dissoluble allegiance of the subject, and his obligation, under all circum-
stances, and for his whole life, to render military service to the Crown
whenever required.

This statement, made in the words of eminent British jurists, shows, at
once, that the English claim is far broader than the basis or platform on
which it is raised. Thelaw relied on is English law; the obligations in-
sisted on are obligations existing between the Crown of England and its
subjects. This law and these obligations, it is admitted, may be such as
England may choose they shall be. But then they must be confined to the
parties. [mpressment of seamen, out of and beyond English territory,and
from on board the ships of other nations, is an interference with the rights
of other nations ; is further, therefore, than English prerogative can legally
extend ; and is nothing but an attempt to enforce the peculiar law of Eng-
land beyond the dominions and jurisdiction of the Crown. The claim as-
serts an extra territorial authority for the law of British prerogative, and
assumes to exercise this. extra territorial authority, to the manifest injury
and annoyance of the citizens and subjects of other States, on board their
own vessels on the high seas.

" Every merchant vessel on the seas is rightfully considered as part of the .
territory of the country to which it belongs. The entry, therefore; into
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such vessel, being neutral, by a belligerant, is an act of force, and is prima
Jacie a wrong, a trespass, which can be justified only when done for some
purpose allowed to form a sufficient justification by the law of nations,
But a British cruiser enters an American merchant vessel in order to take
therefrom supposed British subjects ; offering no justification therefor, un-
der the law of nations, but claiming the right under the law of England re.
specting the King’s prerogative. This cannot be defended. English soil,
kinglish territory, English jurisdiction, is the appropriate sphere for the
operation of Englishlaw. The ocean is the sphere of the law of nations;
and any merchant vessel on the seas is, by that law, under the protection of
the laws of her own nation, and may claim immunity, unless in cases in
which that law allows her to be entered or visited.. '

If this notion of perpetual allegiance, and the consequent power of the
prerogative, was the law of the world ; if it formed part of the conven-
tional code of nations, and was usually practised like the right of visiting
neutral ships for the purpose of discovering and seizing enemy’s property,
then impressment might be defended as a common right, and there would
be no remedy for the evil till the national code should be altered. But
this is by no means the case. There is no such principle incorporated
into the code of nations. The doctrine stands only as English law—not as
national law ; and English law cannot be of force beyond English domin-
ion. Whatever duties or relations that law creates between the sovereign
and his subjects can be enforced and maintained only within the- realm,
or proper possessions or territory of the sovereign. There may be quite
as just a prerogative right to the property of subjccts as to their personal
services, in an exigency of the State ; but no Government thinks of con-
trolling by its own laws property of its subjects situated abroad ; much
Jess does any Govérnment think of entering the territory of another
Power, for the purpose of seizing such property, and applying it to its own
‘uses—as laws, the prerogatives of the Crown of England, have no obli-
gation on persons or property domiciled or situated abroad.

‘“ When, therefore,” says an authority not unknown or unregarded on
either side of the Atlantic, ¢ we speak of the right of a State to bind its
own native subjects every where, we speak only of its own claim and ex-
ercise of sovereignty over them, when they return within its own terri-
torial jurisdiction, and not of its right te "compel or require obedience to
such laws, on the part of other nations, within their own territorial sove-
reignty. On the contrary, every nation has an exclusive right to regulate
persons and things within its own territory, according to its sovereign
will and public polity.”

The good sense of these principles, their remarkable pertinency to the
subject now under consideration, and the extraordinary consequences re-
sulting from the British doctrine, are signally manifested by that which
we see taking place every day. England acknowledges herself over-
burdened with population of the poorer classes. Every instance of the
emi%ration of persons of those classes is regarded by her as a benefit.
England, therefore, encourages emigration; means are notoriously sup-
plied to emigrants to assist their conveyance, {rom public fuuds; and the
new world, and most especially these United States, receive the many
thousands of her subjects thus ejected from the bosom of their native land
by the neceesities of their condition. They come away from poverty and
distress, in aver-crowded cities, to seek employment, comfort, and new
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homes, in a country of free institutions, possessed by u kindred race,
gpeaking their own language, and having laws and usages in many re-
spects like those to which they have been accustomed; and a country
which, upon the whole, is found to possess more attractions for persons of
their character and condition than any other on the face of the globe. It
is stated that in the quarter of the year ending with June last, more than
twenty-six thousand emigrants left the single port of Liverpool, for the
United States, being four or five times as many as left the same port with-
in the same period for the British colonies and all other parts of the world.
Of these crowds of emigrants, many arrive in our cities in circumstances
of great destitution, and the charities of the country, both public and pri-
vate, are severely taxed to relieve their immediate wants. In tirue they
mingle with the new community in which they find themselves, and seek
means of living—some find employment in the cities; others go to the
frontiers, to cultivate lands reclaimed from the forest ; and a greater or
less number of the residue, becoming in time naturalized citizens, enter
into the merchant service, under the flag of their adopted country.

Now, my lord, if war should break out between England and a Eu-
ropean Power, can any thing be more unjust, any thing more irreconcil-
able to the general sentiments of mankind, than that England should seek
out these persons, thus encouraged by her, and compelled by their own
condition, to leave their native homes, tear them away from their new
employments, their new political relations, and their domestic connexions,
and force them to undergo the dangers and hardships of military service,
for a country which has thus ceased to be their own country? Certainly,
certainly, my lord, there can be but one an:wer to this question. Is it
not far more reasonable that England should either prevent such emigra-
tion of her subjects, or that, if she encourage and promote it, she should
leave them, not to the embroilment of a double and contradictory alle-
giance, but to their own voluntary choice, to form such relations, politi-
cal or social, as they see fit, in the country where they are to find their
bread, and to the laws and institutions of which they are to look for de-
fence and protection ? _ :

‘A question of such serious importance ought now to be put at rest. If
the United States give shelter and protection to those whom the policy of
England annually casts upon their shores—if, by the benign influences of
their Government and institutions, and by the happy condition of the
country, those emigrants become raised from poverty to comfort, finding it
easy even to hecome landholders, and being allowed to partake in the
enjoyment of all civil rights—if all this may be done (and ail this is done,
under the countenance and encouragement of England herself,) is it not.
high time, my lord, that, yielding that which had its crigin in feudal ideas
as inconsistent with the present state of society, and especially with the
intercourse and relations subsisting between the old world and the new,
England should, at length, formally diselaim all right to the services of
such persons, and renounce all control over their conduet ? -
~ But impressment is subject to objections of a much wider range. If it
could be justified in its application to those who are declared to be its only
object, it still remains true t*-1, in its exercise, it touches the political
rights of other Governmer..s, and endangers the security of their own na-
tive subjects and citizens. The sovereignty of the State is concerned in
‘miintaining its exclusive jurisdiction and possession over its merchant
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ships on the seag, exeept so far as the law of nations justifies intrusion upon
that possession for special purposes; and all experience has shown that
no meinber of a crew, wherever born, is safe against impressment when
a ship is visited. ‘

The evils and injuries resulting from the actual practice can hardly be
overrated, and have ever proved themselvcs to be such as should lead to
its relinquishment, even ii it were founded in any defensible principle.
The difficulty of discriminating between English subjects and American
citizens has always been found to be great, even when an honest purpose
of discrimination has existed. But the lieutenant of a man-of-war, having
necessity for men, is apt to be a summary judge, and his decisions will be
quite as significant of his own wants and his own power, as of the
truth and justice of the case. An extract from a letter of Mr. King, of
the 13th of April,1797, to the American Secretary of State, shows some-
thing of the enurmous extent of these wrongful seizures :

“Instead of a few, and these in many instances equivocal cases, I have,”
says he, *“ since the month of July past, made application for the discharge
from British men-of-war of two hundred and seventy-one seamen, who,
stating themselves to be Americans, have claimed my interference. .Of
this number, eighty-six have been ordered by the Admiralty to be dis-
charged, thirty-seven more have been detained as British subjects or as
American volunteers, or for want of proof that ibey are Americans; andto
my applications for the discharge of the remaining one hundred and forty-
eight I have received no answer—the ships on board of which these sea-
men were detained having, in many instances, sailed before an examina-
tion was made, in consequence of my application. ,

“ It is certain that some of those who have applied to e are not Ameri-
van citizens, but the exceptions are, in my opinion, few, and the evidence,
exclusive of certificates, has been such as, in most cases, to satisfy me
that the applicants were real Americans, who have been forced into the
British service, and who, with singular constancy, have generally perse-
vered in reflusing pay or bounty, though in some instances they have been
in service more than two years.,”

But the injuries of impressment are by no means confined to its imme-
diate subjects or the individuals on whom it is practised. Vessels suffer
from the weakening of their crews, and voyages are often delayed, and
not unfrequently broken up, by subtraction from the number of neces-
sary hands by impressment. And, what is cf still greater and more gen-
eral moment, the fear of impressment has been found to create great diffi-
culty in oBtaining sailors for the American merchant service, in times of
European war. Seafaring men, otherwise inclined to enter into that ser-
vice, are, as experience has shown, deterred by the fear of finding them-
selves ere long in compulsory military service in British ships of war.
Many instances have occurred, fully established in proof, in which raw
seamen, natives of the United States, fresh from the fields of agriculture,
entering for the first time on shipboard, have been impressed before they
made the land, placed on the decks of British men-of-war, and compelled
to serve for years before they could obtain their release or revisit their
country and their homes. Such instances become known, and their effect
in discouraging young men from engaging in the merchantservice of their
country can neither be doubied nor wondered at. More than all, my
lord, the practice of impressment, whenever it has existed, has produced,
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not coneciiiation and good feeling, but reser’ ..-at, exasperation, and ani-
mosity, between the two great commere’  .untries of the world.

In the calm and quiet which have suc' ceded the late war—a condition
so favorable for dispassionate consideration—England herself has evident-
ly seen the harshness of impressment, even when exercised on seamen in
her own merchant service, and she has adopted measures calculated, if not
to r.nounce the power or to abolish the practice, yet at least to super-
sede its necessity by other means of manning the royal navy, more com-
patible with justice and the rights of individuals, and far more conform-
able to the spirit and sentiments of the age.

Under these circumstances, the Government of the United States has
used the occasion of your lordship’s pacific mission to review this whole
subject, and to bring it to your notige, and that of your Government. It
has reflected on the past, pondered the condition of the present, and en-
deavored to anticipate, so far as might be in its power, the probable future;
and I am now to communicate to your lordship the result of these delib-
erations,

The American Gevernment, then, is prepared to say that the practice of
impressing seamen fiom American vessels cannot hereafter be allowed to
take place. That practice is founded on principles which it does not
recognise, and is invariably attended by consequences so unjust, so inju-
rious, and of such formidable magnitude, as cannot be submitted to.

In the early disputes between the two Governments on this so long con-
tested topic, the distinguished person to whose hands were first intrusted
the seals of this Department declared, that “the simplest rule will be, that
the vessel being American shall be evidence that the seamen on board
are such.” :

Filty years’ experience, the utter failure of many negotiations, and a
careful reconsideration now had of the whole subject, at a momeént when
the passions are laid, and no present intercst or emergency exists to bias
the judgment, have fully convinced this Government that this is not only
the simplest and best, but the only rule which can be adopted and ob-
served, consistently with the rights and honor of the United States and the
security of their citizens. That rule announces, therefore, what will here-
after be the principle maintained by their Government. In every regu-
larly documented American merchant vessel the crew who navigate it will
find their protection in the flag which is over them.

This announcement is not mude, my lord, to revive useless recollections
of the past, nor to stir the embers from fires which have been, in a great
degree, smothered by many years of peace. Fur otherwise. Its purpose
is to extinguish those fires effectually, before new incidents arise to fan
them into lame. ‘T'he communication is in the spirit of peace, and for the
sake of peace, and springs from a deep and. conscientious conviction that
high interests of both nations require that this so long contested and con-
troverted subject should now be finally put to rest. I persuade myself,
my lord, that you will do justice to this frank and sincere avowal of mo-
tives, and that you will communicate your sentiments, in this respect, to
your Government.

This letter closes, my lord, on my part, our official correspondence;
and [ gladly use the occasion to offer you the assurance of my high and
sincere regard. DANIEL WEBSTER.

Lord AsusurTon, &c. ’
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Lord Ashburton to Br. Websler.

Wasuinaron, dugust 9, 1842,

Sir : The note you did me the honor of addressing me the 8th instant,
on the subject of impressment, shall be transmitted without delay to my
Government, and will, you may be assured, receive from them' the ¢elib-
erate attention which its importance deserves.

The object of my inission was mainly the settlement of existing subjects
of difference ; and no differences have or could have arisen of late years
with respcet to impressment, because the practice has since the peace
wholly ceased, and cannot, consistently with existing laws and regulations
for manning Her Majesty’s navy, be, under the present circumstances, re.
newed.

Desirous, however, of looking far forward into futurity, to anticipate
even possible causes of disagreement, and sensible of the anxiety of the
American people o'. this grave subject of past irritation, I sho-ld be sorry
‘in any way to discourage the attempt :: some settlement of it; and, al-
thougzh without authority to enter upon it here during the limited continu-
ance of my mission, | entertain a confident hope that this task may be ac-
complished, when undertaken with the spirit of candor and conciliation
which has marked all our late negotiations,

It not being our intention to endeavor now to come to any agreement
on this subject, I may be permitted to abstain from noticing, at length,
your very ingenious arguments relating to it, and from discussing the graver
matters of constitutional and international law growing out of them,
These sufficiently show that the question is one requiring calm considera-
tion ; though I must, at the same time, admit that they prove a strong ne-
cessity of some settlement, for the preservation of that good understanding
which, 1 trust, we may flatter ourselves that our joint laLurs have now
succectded in establishing.

[ am well aware that the laws of our two countries maintain opposite
principles respecting allegiance to the sovereign. America, receiving
every year, by thousands, the emigrants of Europe, maintains the doctrine,
suitable to her condition, of the right of transferring allegiance at will,
The laws of Great Britain have maintained, from all time, the opposite
doctrine. The duties of allegiance are held to be indefeisible, and it is
believed that this doctrine, under various modifications, prevails in most,
if not in all, the civilized States of Europe. :

Emigration, the modern mode by which the population of the world
peaceably finds its level, is for the benefit of all, and eminently for the
benefit of humanity. The fertile deserts of America are gradually advane-
ing to the highest state of "cultivation and production, while the emigrant
acquires comfort which his own confined home could not afford him.

If there were any thing in our laws or our practice, on either side,
tending to impede this march of providential humanity, we could not be
too eager to provide a remedy ; but, as this does not appear to be the case,
we may safely leave this part of the subject without indulging in abstract
speculations, having no material practical application to matters in discus-
sion between us, ‘ '

But it must be admitted that a serious practical question does arise, or
ratber has existed, from practices formerly attending the mode of manning
the British navy in times of war, The principle is, that all subjects of the
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Crown are, in case of necessity, bound to serve their countiy, and the sea-
faring man is naturally taken for the naval service. This is not, as is
sometimes supposed, any arbitrary principle of monarchical government,
but one founded on the natural duty of every man to defend the life of his
country ; and all the analogy of your laws would lead to the conclusica
that the same principle would hold good in the United States, if their geo-
graphical position did not make its application unnecessary. '

The very anomalous condition of the two countries with relation to each
other here creates a serious difficulty. Our people are not distinguishable ;
and, owing to the peculiar habits of sailors, our vessels are very generally
manned from a common stock. It is difficult, under these circumstances,
{o execute laws which at times have been thought to be essential for tue
existence of the country, without risk of injury to others. The extent and
importance of those injuries, however, are so formidable that it is admitted
that some remedy should, if possible, be applied ; at all events, it must be
fairly and honestly attempted. It is true, that during the continuance of
peace, no practical grievance can arise; but it is also true that it is for
that reason the proper season for the calm and deliberate consideration of
an important subject. I have much reason to hope that a satisfactory ar-
rangement respecting it may be made, so as te set at rest all apprehension
and anxiety ; and I will only further repeat the assurance of the sincere
disposition of my Government favorably to consider all matters having for
their object the promoting and maintaining undisturbed kind and friendly
feelings with the United States.

I beg, sir, on this occasion of closing the correspondence with you con-
nected with my mission, to express the satisfaction ] feel at its successful
termination, and to assure you of my high consideration and personal es-

teem and regard.
ASHBURTON.
Hon. Darvier Wessrir, &c.



