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ashlngton Do Ci \
Wane day, Apr11 3, 1968

The abovo*ent:tled matt@ru came on for avgument
ﬂt 10118 © clock P
BEFORE:

EARL WARRLN Chlﬁf Justmce of the Un:ted States
HUGO L. BLACK, Associate Justice SRS - §
. WILLIAM O. DOUGLA% Associate Justice “?A RO A
COTOHN M. MARLAN, As socmate Justice EETI?
ATLLIAN J. BRmNWﬁN, JR., Associate Jasmwce
PORVER F”TWA?Q"‘As jociate Justice
‘hYPOU H“’JHITL, AuSOClate Justlae
LBE TORTAS 5 AquC’W ate qu..x't'\.(f’ :
\THUR&OOJ,MAw \[L, ASQOPJatL Justlce

"AXL/RHMQSf
S. 1. TUGKER, £3Q, 214 East Clay Street, -
"Richmcnﬁg‘Vznvanxn, on behalf of chav]us'
C.‘Gréa%, §i al., Pe Jimonavs
JAURS n.‘MAaL*T 111, LSQ, 10 Columbus Circle, | o
Vew York, Hew York, an hehalf of rcnda K : o
honro 'y ot;a‘., Petxﬁwonem ‘
JACh GRPENVTPP, SQ., 10 Columbua LlP(JC,““
Now York, New York, on behalf of AR”HUR
7 Lca Ranay, et al., ! etlﬂloners

FREDERICK ©. GRAY, HSO., on bahalf of
. County uehoo] Joard of New Vani V;rglnla,
Qt u]., RQ pQﬁQ nhm ‘ i .

PUSHRLL BIZE, 68, L5Q., 21 Cast Main Street,
uhal'on, Tennasare, on behalf of Board of RO

ornissioners of the Ul“y nf Jackmon,‘Tcnnessac,'t‘
»La., 1évyoﬁconuq' : ‘

“ﬁ}‘ﬁl V; UICHT, an—, 1100 Pojle Buildlng
Gl e e “ooP, Arl.ansas, on behalf of The Poand
oF Lﬁuc tion of the Goqu chool nxecrlct. et

ul-, P spcnoantw‘

LOPIu Fw CLAFBOPNE“ Aaslstant to the @oliclior
Goneral, on behalf of the Unltad Statea of Amarica;
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MR, cuxzr JUSTICE WARREN No sss Charleo c.

“VNew,Keﬁty

al., Petltloners, vs. County bchool Boavd of

County, Vlrglnxa, et al..

"%TnE CLrRK Counsel ave present.‘

ggv"R CHJFI gus TLLF WARRDN Mr. Tuckér;"‘

ORAL APGUMLNT orF s. W TUCKER ESQ.,

‘ N BI‘HAL ¥ 01‘ CHARLP..H C. GREEN ET AL

g  PhTITIOﬂ1R

the Coﬁrt;-‘

MR.‘TUCKﬂRﬁ Mo ChiefsJustiQa,‘mayvit‘plaase‘

Ced

Thls cace is heme on wrmt or curtlorarl from

,Lne Fourth Carcu¢t;3 o

The case Jnvolves the publlc schools of New

Kenty County, Vl?&lnld‘mfﬂ

‘““here are but fwo such schoo]s, each w1th elementu

3”‘
A e

: ary mnd ﬂlgh mChOOl qnpariments aprv;ng grades ‘1 thvough

-

 There is no f@q&b&ﬂfldl Sﬂprcgatlon in that

w@vt oi LI

t%e oiher

‘1nwper1enc

‘Qﬁmht). 1whi%e:famljao and Magro fam;les 1mve in every

@ moun%/, Jet thmce ycaﬁs ng, no Ohlld of exther‘yf

| réEce N&d ever been brought 1nto coniact w1ih peraons of

e

race as. a part of his normal public school

In March of 1965, when thls actxon was ¢



 { 9ome 739 Negroes,‘Negﬁo chlldron attendad the Gccrye
V watk1ns School located 1n the western half of the countv,
:and,nome 22 whlte ehxldr&n attended New kent School
lCQ&ted'ln‘%nﬁ eas tewn pamt of the county.
| - V‘Eigh‘ 21 Indxan chn]dran lmvxnp in New Kent
'w&vﬁﬁy mdﬁé;§WanspOwtaﬁ‘by ﬁﬁblic aahooL buS'tn,qamarma7 .
'ffﬁdimn ‘“hﬁm).&h a‘jo nlng Uharae Caty County.u o
| Pev morw iham icn yaars‘*he County uchool Board
kf@f‘ﬁéw Kent Oounty had oJmPJJ 1ynored thxs Court k] declslon
 _in‘%he Sonool JogrpgatLon @ asa 5;‘ And Lhey hdd no mntnntlon
‘of complylng wath 1h@m. o ‘ e
| U@g%o cztmzena of the eouniy petmtloned ﬁhe
'aohocl Board to and Dm”lal &egmegaﬁxcn in the publlc'
‘ bon6o1’5ysf@ﬁ.k«Thay; Looa wore 1ynnved._f
| ‘Cn‘ﬁqﬁdﬁ 15; iSG JG Negno sohoal chlldren
Cend tnﬁi%,g@wahtﬁ'bﬁoaghn Lh”n‘clg a”@‘i ion in Lh@ Dlstrlct
lCQuft ﬁﬁfxéha'f;;¥» o Ulbv~4c~vﬁf‘Vi ;in as praying thau |

’tﬁ_;ﬂd?@am'gx“wt nn ﬂumuxr@d ro adopt and 1orthJih

. a&Amoi}s. e
Thlgvacfﬂon, uo fap as‘bhung;né dboﬁf 8 chaﬁge,
>* §ay as wall huva bnen 1gnorcd‘

| On June 1 1965, when the defen&ants answered;

v they sald, 1n effect, that the school board haa ne




TR T TR R

g

tu. de”ug”cbdte he guhuox gy tum and tha i{ any Negro

j,puuenm WEs dm ‘a'i l;ed wxuh ula thld s attendxng wgfklns
‘Scﬁ§oi;‘he w&Q at A,bCﬁty ro apply fo the Pupll Plauemont
“no“rﬁ of ery1nA@‘ ‘or ihe ch;?d‘ aumjgnment or transfer
 to New Kent School. f  ]1 f _l,;f  o ’1\"~ cg
o chh‘ié‘the*ﬁchuol Boapq;s pcsiﬁibﬁfto&ay, 

»

Caseapt Ter the favx fhﬂ bodt hasuréammumedfthe fQSponsibilityﬁw

ov asanpnmwht and t?nﬂﬂf@PS and for the fuwfher fact that

Tthe Stata PUpnl Placpment Board no 1onqer Ehlﬁfs.

Affar chm Gchool officmals had flleﬁ thalr
‘fanéWGr; Lhey, llke wosf‘ hoo] oxilcxals in the bouih, T { F
ound them clvea facing:a *nradt of losmng federaL funds

‘purﬂuann to Tltl@ VI of thaﬂCivil Righﬁs Act.of‘lgﬁh.

1 .

So;‘ltke most schboi‘bbards in’tha"S¢uth§ the

Ty R €t B eyl gy e
Vaw ol Dehoold Boowd on Ausust 2,0

' z—x

A65, xdopfod oha L‘wa$

Sanioetly a m'“nﬂ1~1 fﬁmeﬂom'mf cho ice plnn mcetln whatl_.

prve AT un the v gﬁQMDnl of the Depa cwcnt of Nca)ih, |

o

S g “‘".‘. ‘ ; ” ‘»""» o L 3 _‘.(‘“x' o 8
rnetLon uUs,,glx=rm.‘ wmwanL;¢LLy, thﬁ meant Tthat any

£
}
.
:
P
>
s
Tae
H
-
y
L
oy
+:

4
[
b

e
P
£

43
o
3,
41
8]
et
o
=

i mmﬁndda¢;d@beform'May3lat;
ol Zieh /f‘ﬁ "hiéjaﬁfki jwblsmhboléhé‘wouldaﬁfepdA;d
- {9 or \ﬁew'ﬁgnﬁf o i
- 0f cours as thc predictab]e ppgwtlcallty of Lhu
‘dethon of the freﬂdom or~cholop plan was that no whlte
zpnrent was goxng to LhOan for hlB Chle to attend the

[

"kvatklns School and only the more aggressmva Nepro parents

i




  ~Nc1 Keut chool.~

*r'would rxsk themv chxld belng an unwanted intvuder at the S

On June 28 1966, the Distrlct Court approved
ithc Dlan‘as supplemented. There were some addltlons to
pmov1de for the de facto segregat;on whlch did not come
“1nLo effect the fal¢ow1ng yegr. | |
| " The case was retazncd on the dogket thh 1eave\:
‘of elthev party to seek further rellef; th@ court's memoran~ 
"dum sratlng that it may become necassary to revoke ln | |
full or in part the appmoval tnat the court had glven the
 p1an. | |
3‘But, meénwhlle, 35 Negro ch;ldren broke the
‘%padltaon by emrolllng 1n the New Kent School 1n the fall
'Of 1950.
- On o1mad1 by ‘the plalntxffs,‘this case aﬁd the
‘oaaé ag d!“*L ru tauﬁuy orhoo1 Boapd of Charlea Clty Pountv‘
TWQhe«évguéd Ln‘Wh8 Pouv* of Appeals LOP the Tourth
Cirdﬁi£ Qn 3aﬁﬁavy19 ‘1957t“f
B Aﬁd Uu‘tﬂdk anw‘ Bome‘lll Negvo chlldren hud

ODf“lﬂ“d a uanmuntS 1o New Kent Svhool ‘no whlte studenti

fwaa enrolled in thc Wahknns School, and no whlte person,

‘ftaughc at Watklns.‘w S

One Negro teacher'Visitéd Ne@“Keﬁtffﬁb[dayd‘pyri ”k

"week, or the equ1Va1ent. '

'_  Indlan bhlldrenQWQﬁe‘bgingﬂtransportQthdQSW'



f‘nchool 1n Charles Pluy County as always.
Thc plcturn Loday in 1he Naw Ytnt County pulecl
ts¢hwoga ha been a\t&rad slxghtlj. Ten Indlan chxldren‘ 
“attcnd Naw KenL %chool.ﬁ Some llf Vngro children.'a gamn
 of_4vovethhe pWGViouS‘yéar,*attend'Naw KentMSchool.‘v

But 621 (and that ig 8“ par cenL) of the county a

Iegro sohool cht]dren atfend Wathn School comp]ctely

1qolated fvam all of thLlP whltn and Indlan féllow cltxzena.‘

except one whlte teacher lnltlally absxgned to Watklns

&eh ool for th@ ourr&ni school year

R, CHIEFﬁJUSTIGEVWARRENE‘ The Indians ware

ﬁa,_EUQKQEs To. Lbu vhite sehool, beginning

Thia oo,
Hﬁi‘CMr;v nhsﬁ,tu‘ AP“PI‘_‘WM&% wag the reason
fow that enange? Do you‘kncw?‘

Coats

Lﬂ¢~TUCKEB§ wi‘ddnft knbw whetherfit was

i‘pmcs ﬁu from HTW t vasg probably a raqulrement of the E

Beps qtnent of Hea]rh Lducatlon, and Welfare.‘ I am only
surﬁlsanc that. | | | w
MR cnxzr JUSTICE WARREN:' 1 §e§ﬂ ~‘
‘ MR ‘TUCKER: Such are fhe facts 1@ years afteﬁ
'thwc Court con*luded +ha+ in the fleld of public education

,l1h° doctrane of sepavate but equal has no place.

The Court of Appeals ov1nions were rendcr&d en



kdﬁn, l?, 1967 fﬁe%ﬁasis‘ or thé decﬁ61oﬁ and 1or the
”aﬁeciéw concurruncc buing stata@[iﬁfthe Bowman V. Charles
 303ty cése; ) R |
| The maJorliy §§4nloﬁ by Chlef Judge Haynsworthi
\‘ state° fwé contradlciory propoqltlons Wthh we' feel thxs
Court should‘r6901ve: : |
| U(i) VTh: majoflty oays (and no one seemq to

‘disagree,w th the abatract siatement) that "the burden

 of eitﬁactlny 1nd!v1dual pupll from dlscrlmlnatory, racmal

1ynmenuq,'may nom bp cast upon the pupllu or Lthr
pél‘;,‘if“flnfts . ‘k": R R . |
“k2) Bﬁt tbe’holéin? ofthh ﬁajorlty is fbfélly  
f{LWn‘uihtnhtvwi@hfthat éb 1 aéu panmaple whOﬂo nt Lb
ymidthmt;th@‘school«bbard Ay not . be requmred o hdk@
 “¢m@ynlmi§u anu.ﬁ ;@ntﬁhfbuéchieve‘a gréater intefmlxtuﬁg 
éf ﬁhe ?acés?"7ob, aB‘chéTWJ;P qtatnd bj the maJorlty
 5ei6wa thaf,ﬁthe‘Consfitﬁ{ion do s not requ:ro that he

 (Lub wndLv*dual pupll) be donxuved of th choige Q”freeiy

| ex&rc¢zcd.,ﬂ - o

In aharp‘gonxraut WJth fhls hololng,fJudgés .
‘s 3ODP10ff and: Wlnte emphasl7ed what we thlnk ls the true  ;1 
nutn+utlonal lmpenatLve 1n thzs case, and that 13 that 

’  ffréed0m of chdlce‘ is not a sacred talzsman; 1t 18 only a‘;

fmcan to a constliutlcnally requ:red and the abolition

OI thc, stem‘of egregdklon ana its effects.j



“a

Usingg‘as ncarlj aé we caﬁ;lmnguage ugpeqted
by‘iﬂérpébpondent,, we state the‘i: ué and our posxtlon.
tVe contend that: The CounLy Schoal Boabd of New Kent
"County, Vlrglnla has ‘a constltutlonal duty 1mméd¢ataly
jyto assmgn chlld“ n to each of‘the publmo school SO ihat ;,vé
*chlhdrsn of all races w1ll attend each Qgh001‘1ndls~ ‘
kornmlnately

And in suppért of that we avgue two . pfopoélLloﬂw.

l."ihat.Brown‘qontemplated that thia,sch9p1‘

w

cmetsrr would long since have buen converted into a unitary

Cnopeepaciald .f”v@m and'\i‘*\ R R
2.“Frﬁédom of‘éhoioc‘inxtha context of this

ooana Lo oan 1murmwrc \hiw supedient to evade ‘a constitutional

anﬁéy‘r; lQSch hL naiaén,‘inéeéd, the mgtire‘
w&rld, Wés[GIQCtﬁffiQ? by Lhis Couxt‘s holdxnﬂ that Negro 
‘qhv?gr ’: y DGJDU segﬁen5“ed in the publmo achoolu; were;”
‘depzlﬁed of ihe eaual pwotpotion 6f Lhe laQs.

‘Mahy Americans‘wae ubxlan* oramerelyfféliévéd;;

 30®& weféwdiSaprihtéd. 3ut few, 1f any, questioned what

‘ﬁbg;CQurt meant whan‘it,decided that‘in the fleld of publ;c.

‘pncmcmhzon, che docrrlng o“ cpparate b equal3ha8(n9‘place.f

Pron that mownt of departupoﬁ Ameracans have7coma to
coesph {}c dor1Wv of sebmrdtc but cqual in othor areas,

“but_it snill th”L? in ihe arca ln whxch thla Court first‘

Ty



' pronounced 1ts demm&e., o |

M

hav1ng settled Lhe ha81c 135ue, ihe Court then
addresseq to counsul and dlrect d paarpum@nr upon two
'Questlons, 1nél§dlng a questlon whlch‘posed two alternatmv¢s

8 fa)n Whether a decree would ”ﬁecessacily follow

‘providinf fhaf3 411h1n the 11m1ls set by normal geOgvaphlc“‘
 s§hool dlmtrlctlng, ﬁegro chlldren should fovthw1th be
adnlttnd to uChOOJS of thcmr chol e" anda |

 (b) ”Mightythe Couvug"ln the cxercm e of LkS‘
‘{@Qity,pdwﬂ@é;’pefni%fan effcohxwe pradual ddju in@ni
 ﬁoj$; bﬁcmghtkabwdm fr@ﬁ;exiﬁt15gssegregatéd gy”mwum to'
'&ﬁyﬁ“cz not bauuﬁ on oo“oé Ql L;ncmlonq. |
‘ThefresDQnd§nt$ arpuu in the¢w brlef LhaL th@
;quandryraised‘byiheée qugstvons was‘freedom‘of chcige
’nowov»gfadual‘pWOQPstion’t¢ a |

Syﬁtém‘%hatTWOUId aliow‘

freedom ofuchoiCGfin someyindefinite time ingthé‘fumﬂre;

WC do hOL s0 moad 1he qacstlon, but Ln lgoo, thlu‘J 

‘ Court reékoed Lndl tho qUQQILOh ald nOahlng abaut the
\mhoica‘foany'individualf

| On théf cr.mtr"my, this courvt“ai;}é‘c\ted that
Vt%bﬁo{be; amoﬁy oihmr 1h1nhu,Vre?isiondf‘séhoolAdistrict$‘
 ,7ﬂJt&§ﬁﬁﬂNCé aﬁéqs‘intq'campaét unifé fé~a§ﬁié§é a_‘
';jg:eyfﬁ,kg@fawminiﬁgadmiésion'tdfhép@ﬁiié‘#chodls%J
Con 51 ;xO‘n-«ﬂy 02 L 13‘:.‘:1;"- |

It‘Was7qbvidua‘that‘sﬁ¢h revision of some of t

. NS
i




‘-larger dﬂd more comn‘ex s¢ hool dLstrlcts and the attandanoe

xwaruas‘thereln m*gnt tdxe von51cera§ly ﬁore tlme Than revi~
‘$~on of a small ucnéol dlStPlCt‘wthh had oﬁ]y two éeparaie
but é@ualschoolsa
| : Hence this Court charged tne dnstrlct bourtS‘
to &115# Timéwhéxe‘neoesgaryv but tne‘lowcr courfs were
‘Qlﬁ?ﬂ ;u to baamin»mindghowevev,tharv”tho Durdeﬁ res ts“

e T defende nta ko egtabligh‘tnat~3uch‘time‘is,ﬂemesw

oy inithn thWLu Lnto*ﬁwf andf onsm te n* wmtn good

pilance. at hhn arLchL pﬁuﬁtl@ﬂbj@ ﬂat@ ?
Tn,Néw‘&@nt,[withitwoischauls, it WGuLd Lﬁ a
©oadmele matter to ameipn all childure @héiwest@ﬁn‘part

of the county to witkine Delicol end all children in she

School.

&
[o1]
Lﬂ
r
g}
B¥
Py
f
" l’;
oD
=
O
g
z
=
e

Qr, one school could e nade (ne elemantary
“sehool and the oihergthé high school.
Lither of he;e coqiw have been overnignt; but

row “irrwnla?g infammusHmaﬁrivefrgeiﬂtaﬁde;:and'WQ‘say'the
ecarliest practicable date for compliance in Mew Kent

Loevnty woutd have bean the fivst duj qf(séhdol‘in the

L

i

Fall, et L48us.,

‘ KhQ‘T¢‘f 11  dQ*noﬁvuupye&t “hat tharn are,
RSt S hg ohqtnw;ua(wf{aﬁmihlsﬁraﬁlvaQéhabamter

,,..
o}
[
31
ot
L
wh,
K

delay‘iﬁ‘makihg‘the transition.

‘Onﬁrhgfcontrapy,.they délibéraﬁély‘saléétéd o




‘,bw whloh segregdnlon nght Qonthue‘

(EGk T s ch e

PR

’Thls they mdmlt on

\

‘oages 3 anm 4, wheve tbey aay ihexr adoption of freedom

“of choxce was d931gned to honor the educatlonal 1mperat1Ve

x

of he system.
Ry thar
Yool weheeds ,'t}1

4‘
M

I ftlzmltﬁ;‘

'aluav
e
little Rock,

An d‘ t h @

‘Prince }CWdDd COaﬂiy,
hScﬁédk Deard.
1t wes
. t! RS ':z:u"i'f“.ﬁ]
‘F“*‘L:‘: ’ L ;.'g‘*"_“ﬁ CIEWR
i WTé'fursmﬁs

B N I I
PUGLLA BunQOAB . L

wWe

003;15 nce‘withgthe

time for deliberate

tlw‘pd

tnimk
Arkansas,

3 a‘m@

submit ﬁhaf"in

rhoy mean that,‘lf they desemregated
whnnu palpons w1l1 W1thdrdw ihclr

lic schools.

thiS‘suﬁﬁestion“Waﬁ answeréd byithe Court

it should jc wmuhout ying Lh L iho‘

hvﬁumituii@nal‘prmnciples‘should‘not lavz

a o y:c‘d,qumlv beéau e of disapreement with them.

#h&‘aﬁsw&r‘wasreaffirmed'in~19&8 i e

i

case, COQper ve. Aaron.

ans wer waq ﬂeaffirmed:injthe'lﬁﬁh

Virginia,,caSe,‘im Griffin\vs,“’

;‘&yaln erfiercd ir January of 1968

Jnsg‘ETCm«Lauiaiamaf‘ Thdt was anothur

?v::'

SRS thb&at Qf the paﬂ_ibility thut

v”:L W&L'dﬂdm ithP hh¢Jdren from tha f

New‘K:nt Founty, Vnrylnla,‘ ‘

Brown mahdate is 1onp ovardue mhe'

L

speed has,bungout{“




v

"rFrecdom‘bf‘chéica~inﬂNewnKeht%anduiﬁ‘moatf

 places where iﬁ has been adopted i ju$t another expedlent

tofaVOid‘dompliande'wi%hrfhe'BbéWnlmaﬁdate. But resldentlal

segreyatlon pcrvadec chool boards wlshlng to retaln segre« 7

i

.JkLcc aohoulv‘and‘Send chxlgrpn to. Qchools in accordanca
Witk “enEs , ar h@m 3v force Lhe erlaL separatxmn Qf
ohd, Ldnon in tha vubiic schoohm.

CSuch @ ease in‘lﬂaﬁ was‘Cilliamgys‘ HOpewell,

””wherag as‘hére,‘re Jdentlnl rogrpgatndn doea not pPOlels“‘

‘Lnn school board ;Lbad tthaﬁ ii uboqu nu;‘“fuwce“ahlldr@n“'

fto:aﬁtend thol with cn¢1qren of Lhc othcr rac““”?bf:e“
‘is,seen‘as nqrmalngVernmmntal régulation‘whenlits usel
‘péféins Ségrégaﬁion.'.Bﬁt‘sohbol’bbardsmake'if s&ém'
horribie whenusqdWith‘fafemance~to.putting’chiidrenpf'
both aneS‘in,a phblicSChOO1~ | - |
Qu Vbnt poinL"‘Lo cmcta in th» oaa& fromv
 &¥¥%5£&:;GQOPﬁ$avl athvn ;w Latlmer) and the casa~ff6m
fw&}ir , e r.%‘: u,-ﬁ & (e’c S» \}.; i iSQailﬁdv (‘:s‘f )E:du(:ll* Lon)
‘j;wﬁifyiugimn‘mﬁcptionof‘f;eedam'ﬁf‘choice, fcr_NeW‘u
anﬁ;q5ix: ose 1uvgﬁ @ctroﬁéiiféﬁ $§8fems,‘itlsééﬁs"ﬁd
"mﬁthmcéuwt éodld dcﬁééi&b of Valld reaeans why a person

; sm@u1Q‘Qwercise‘tbe ohoice.; L‘ a Large Gystem there may

”

‘be:differgnces'in*cubriéula or othcp dlfferences by whlch  

.

it would valld for a person,chooslny one school agalnstz 

‘ ano,'t'hzerfj e

-
alevin




In Ncw Keni County, the only choice 18 a choice
70f whxte school agalnst the colored school and we submxt
the siate is forbmdden by iha Fourteenth Amendment to extend

such LhOJce, and ihercby permxt wit¢zens to accomplleh the

‘rac ’l SegrPgatloh whlch 1he aLQtL is fovbldden to malntaln.,‘ ?
| IR. &US&}CE‘JTEWARTE How do the schools compane ’
‘ nhw”‘caL y?' ‘ '] , Vf‘;’ ' ‘»‘;‘?‘ “\ RN “*é
'HR;TUCKﬁRé We assﬁme physacaliy‘they are allk ‘ %
i,éoh‘fykdowia lhe“c is noihlng lh 1he record that sumgestJ ” 5
oﬁhérwiéa;ﬁ | | | | |
1~1R., JU&»T‘LCL g L‘LWAR‘I‘ ' “They ‘Vm‘«e . mdré 3* or 1c,s« po
équiVélent in quallty. How about in- capaCLty°'
| o MR;‘TUCKER: ‘The capaclcy is generdlly the
éaﬁe, L | | |

MR, JUSTICE ‘*‘“LWAR‘I‘ Ihey eve mere or less
CaQuivalent?“\‘ R “‘1  | e ” ;3»
PR $UCKHR: T%ey arc morc or les& equ1Valent.

Jgﬁwg‘adﬁoml‘pmﬁulation~1s a Lnttletlavger than tha

wilt: school popu;s*Jon.  L don'L ihank thera is a gréat

i ffer cn¢c ih ﬁhé‘si.c of ihe uchool.
| ”HR JUQTICL BRENNAN - You suggestcd that ona‘
might’bé ﬁade the hlgh school and the other the elem&ntary“
school? . s '; | | &
MR. TUCKER' Yes

Th:w 15 the thuteenth school sess:mn i e



\ 11; The EL vuggle to déﬁagregate ~~-‘ | ’
! ‘ ‘zm. T-‘F JUSTICE vmrmrn i ‘M‘ay T &sk béfové“
 ‘yau kﬁt LQ that, may I nsk about the tmachin staff. ié‘
»*ﬂéwc | W diffapénce\Ln‘th ieachxng sraff e
ﬁR. TUCKFR Tdday‘thera 18‘one Whlté‘feééhéf‘

aﬁazgnud Lo thﬁ hdihlﬂs %ghool whlch is the: Nagro achool,

and\mhauﬂégro teacher. T tuke 1t from Lhe flpuve gmvan,

1
il
3
!
‘
i

aaya,cfn‘ﬁeacﬁer, Shé taachea %wa days*a week at the N@w
Kehtksdhéol.‘ Thére miyht be anothnr cxplanat¢on for thur
fractioh:‘ Tha1‘1s mykuurmlse. We didn! t develop Qﬂj

‘uirlklng dlfferpnce Jn ihe quallflcaildng for th taachaf8; ‘ “j
We ;erved lnteﬂwOthorlas on the quallflcatlonq, but we hdve‘
no tflklng dWLicrencg;,*o prcrcnt to iha Courﬁ thd* woqu |

‘fuugrest thqt there is inequaliLy in ihat rcpard 1n tha

‘ff{;;i()ﬁyj.f).

Mo Chibl JUusirich WA hh.. Y nmticed‘in one of
cbhwgcoenzos a leseo teocher 1s‘pamd nr(O Less thin the

Bt r"U’“"’ T x‘dmnﬁt think - h t pr&vami here .

‘Nga JUs TLC ‘PPL JAH ‘Is_theﬁaa&ny issue dn‘ggf

[

iigggg‘*egregatiun?‘

MR. TUCKLR ‘ﬁhéré ié no‘iésu@‘@n deffaétc“‘
cgreg thn. The Couvt remanded the ca se *o the Dlstrict

k Court to do somethlng about factual desegvegat¢on but we
) @1ected to brlng 1t here.‘   .‘ ‘

»



fhéétrﬁﬁﬁlu'ﬁo.deprt atc Vlrgxnla publxc
dehéoiﬂ“s 5nf’1“moupth Dha ‘. Por tour yvapa, 1955
‘through 1959, we had massmVe resmstance“ The next thrm@
 veaps,v19S9 through 1962 we had ?ho State Pupxl Plncqmant
Board (orlocal school boards) reject;ng the appllcatmona
’of Neyro chmldren to att@nd whlte schools on thc basms af
kcrlterla,whlch dld noL apply to whnte chlldren. Thms
'practlce the Féurth Clvcu1t Couri sfruck down in 1962.

Then,‘for ihre@ years, 1962 through 196 we

;
]
{

i
A
A
i

3
o

‘x‘had freedom of chomcc, admlnxsterkd bv the aiate Pupnl
‘?lace“enr “card mhe Dcpnrtm@wt of Ucalth Lducthon, and‘ 

Welfape ¢ ume Jnto ﬁhe‘pldtura effactmve with the fall of”’

QQV wha Dppa1‘*”nt oi Health, hducat¢on, and WQqure,
is’seek-nb tu Lxﬁﬂnd or to acc@ieﬁate the daaegrcga&xon R ; g
,Qf 9vf;o3 ;‘but;thay can mniy requiré such spaedasfhe (

 "~udmo1di ofmnﬂon of the courta seemJ to reqU1re.‘

Todaygkthe‘NeW~lenT Sohooi Board/é;yg thai, if 

”‘ dn/ of th@ lnequglltles thar wera noted’lnzthw Brown |

‘dec1SLons manared to survxve the Fourth‘Clrcunt g strkang‘

idown of the dlscrlmlnatovy fedLuraa oﬁ Lhe'$tate‘Pmelv~

. Placeﬁuﬁt procedures, they were clearly overcome and made
 a1J rnghi by August 19635 as 1f by the wave of a‘maglc

bfWand ‘whnn ‘the pr Kpnt chool Bodvd iormally adopted ﬁha""

‘fulnn oa]w 2d "rveedmm of Lhoncu

By its own‘resolutmon,kit,claims*tQ have become




a nnvtval ﬁawty, wlihoumkmnterani xn and wlthoutresponsl-'
b‘L:ty zor tha cmhxmnulng stvuygie between tha a who want
New Ynn*‘s achoola to be ﬁegrepaied and thowﬁ who wan1 aJl"
‘ yea;igés of eprepatlon to be r@movcd. : |
| | | Lhése klnds of strupgleo aré g01ng‘+oHcontxnueg
s iong ans u§h001 boards and ;edeval Judgev can read
jud1c1al dmcta and make scmantlc arg uments contending fhdt 
publlc duthorlty is noi requlrad to uge: the more expvd1t¢ou5‘
neana to accompllsh total rather than “token desegregatlon.
’ And 1he most famouq of sucn dic*a is one that >  v:&
Was "omnoaed HH Qays, I bel¢eve lt was; after thL$ Couvt g \_ @
‘ﬂﬁwand of the Brmwn cay ‘ ‘1n tha cauc of Brmgge VE. Yllloéi,,
:vhgn uudnwh fxﬁkﬂu~ Dahim Anc mmmmdrman, alitlnﬁ av a thr@c« g
iudgu twmoi court imf ihﬁ Lxﬁt@fﬂ Dls  L of South
lﬁfémﬁlnap uﬁnvanﬁ& te i!dr -Uggeﬁticné Qf‘GQUﬁ@el.aﬁ td'ﬁﬁé 
&acﬁgg‘tcmm entéradpuwsudmuita this‘édubt?a‘mandafé,
|  Bu£ befbr@ pavmliinwbianv uuéh suygestLons to
}Be‘made B§ ééuﬁsai: Tudpe Parkwr fvom he bench, weadthﬁv 
“hasg bCeOWQ a verj gamoua and nucn quoi s dlctun.“And‘it “
is ffom ;h ere that thc notmon spflﬂgs Eha& the uuprém@ Caur*
had not de01ded ihat states must mxx peraons of dlffevpnt
‘mﬁace  in the school or must g&ve them the rlght of cnooainﬁ
thc schools that they attend, or, as he orherw1se expressﬁd

1t ihat tue Conatltutlon does not requ1re 1ntegvation, 1t

@ly forbxds dlscrlmlnatwon.‘




"‘anj‘“Lght of persoms to choose what school they would attend

Tn analyalng ?he dlctum, the factual basls far it
  $§3‘ ilpely fa se. bcoauae aL Lhat tlma Lhere never waa
Y ! .
‘and curfaﬂnly not in New Ken County or- anywhere clse .
in Virginia. And I dare say not 15 Clarendon County,
SouthCarolJ.na o AR
‘But now, 1nche 1énguage of the Fourth Clrcuxt,

' 1he majormty 1n thls case, undew that r;pht ‘80 blandly

|
EE
8
e
4

“aSsumed,fhaVe’corre pond;ngly accorded 1t overrldmng
consﬁltutlonal dlmen81ons., |

The lo al conclu~¢ons stated%;n Brlggs Vu- 4 SRR
,Fl i“ ﬁ that ih;a Wcurt hdd not decmdcd thai the state‘
'ﬂvft i pnwéon dxffemﬂnL manee in the pub]:c JChOOlﬁ
H&hﬁ\th? COﬂghltuleﬂ’n&PulV‘fOPbldG the usc of governnnnbxl
“ﬁﬁpmwitpignfovéw Sggrmgﬁtlbn,tho e 1Lyal conﬂJuulonm Wnpn'
iﬁ tﬁé vaﬁy.teéthcfthéfaot haL thq Court had )H%t
'dééidadlﬁhaf‘fﬁé sﬁaﬁé'; failure to mnx persons of deforant
bacésVin the\pubiic s¢h¢ols denied-to‘wegro childrah«thm“k
‘ééual‘prdteﬁtion‘of,theVlaﬁé. | 7"Tg“: :_  3¢

| The Brlggs dooirlhe Qﬁs‘anJQCth to Judyc

‘wisdoﬂ' wceplng and1151s, crmtlcal analy81s, in - Unlted P

CI)

‘aies V. Jeffnrson County Board of Educatxon, 372 Fédy‘Zhd

.

J éu5, eg1n11ng ui pcge 801

The Brl gs doctnxnc was very c‘oundly réie@tedlﬁy‘f

)

Sobedﬁfr and WIn*@r ﬂn thl very ca$e,J‘




J L° Sutguunfogtunaiciy‘ {ﬂ is stmll 11v1ng law as
ffar §§ the Tourth L;rcult maJorlty is concerned, and thaf
‘is why we areknefe.‘  ‘»f°,1“~‘ ‘ : ‘f:_V, L . -‘ ";  ‘€ 2

We urge,‘ln Judge W1sdom's words, wrltten mn
lqss Jn Slngleton Vs .‘Jackson MhNIClpal School Dlstvlct,
that the dictum of Judge Paoker s be lald to rest.5 Wa ask that
Jrhe'éases‘be.reyepseq. | |

Thgnk~ydu.’ |

kMRv.“ m'_[m‘msmr: ‘WAERR‘EN“: » ‘M‘x;; | G‘bay :

ORfL A?GIMEWL QN PEUA&“ Q” RLwPOJDFNTu,

(:CQ’HTY FPOOL BOARD QF NEW VVNT COUNTY
Vi rr*tmm £r m..,‘ BY rzzmmw T, ‘(:,RAY o
Lu; vPAY Mr vﬁ i ﬁmﬂtlce; may xt ple ase 1hmr

Conurt, a few years ag05‘thwre was‘a v&ry popuLam parlov

i

shn e called, "”“”“'P 1ha ﬁamﬁ s Pla;ﬁd by a por on
Cwriting down a tle btaﬁemept on a ple ol ci paper, L T

{nof ieﬁtiné any0né  eP what he had wr;ttmn and thgn
thoécﬂlng Jt to iﬁe person‘on h:s left _and having that
vﬁer son whxsper 1t to another peraoﬁ and so on around fha
‘ ﬂO§m, and between dnd among rhem,‘and th@n‘mt was QhLSpebed
 5‘ to fnﬁupe 'son who had uttered lt and ihen he WOuld
,,stgte 1oud ahat had benn WhlSPPPQd to ham and read ajoud
" ;un&£;Hé”h&ﬂ cﬁléin#i Ly wnxittn, and thc poxnt af tha gamc H 
’;wz  ¢néu uhﬂ fe ult Wewe vwrv amu51ng and GOmotamaa qUxtau

?'ﬁ“artiﬂnw aﬁ rhe chango that oame to be 1n what was said




”"‘ormglnally and what came back to hlm, because a message

‘gets garbled 1n the transmlssion.
It 1s over 13 years ncw sxnce thla Court decided
‘”‘the Brown case, the case whlch has been talked about. con-"‘

 strued and 1nterpreted in the courms of thxs 1and. :And I;

‘ ith1nk that we can very qulckly poxnt out some,of the results

Sand‘similanities.tc the‘game‘of PGstip"'by;refergnce tq‘
yffhe §~’ | : ‘ Eat : | ‘ Ly
| MR}‘CHIEF[JUSTICE‘WARREﬁrg Does the game you
‘nonﬁ;énbd hdve ﬁn nmnd Lhat the players would try to
‘ renedf the aﬁatemtmt aqcurately Qr‘d;stort‘;t?~‘
| ’ : MR GRAY rTheattemptwastotrylto repeaf

| ic accuﬂaucly; | | = ‘ |
MR. CHIEY JUSTICE WARREN: Yq{xfhink it is
ﬁompéraﬁie‘fé ﬁhefseér&gafibn chQQAWGhaVe‘hadinfﬁeﬁé"
 ,recehr yearo.“b‘ | oy |

| H MR-.?GRAYQ | 'lhe c‘duvts of th’i.é"iahd \‘have tmed
”to repeaf as . accuv tely as they can what ihe Court here
h@s sald.‘ I don't thlnk any of‘the courts‘have tvled toﬁt

distobt‘fhe‘Brovn decision.

‘YoﬁrﬁHohoré, VOu‘willwﬁecalliin fhé_ofa1 argumenfsf"

inbﬁhéVBrowﬁ“casa, M Justace Trankfucter at one pomnt in

‘(uamtﬁonLPQ counmal, asked whether or not 1n a de0151on

 of this gnlLUdQ LhQ Court should not fashlon 1ts Janguage

T]Qithfa~atuquu. accuracy, whmch was a dxrect quote¢ ‘I”thznk'

eIl LW L




 your’n§nors were rlght in your oplnmon;\fou oﬁose thek
“1an§uage very carefully, because of the 51pn1flcance énd
:1mportance of lt,‘and for that reason, T thlnk we havé to
go’to,tha‘Brown decisioﬁS"themselvestodetermine-whatthis;” 
fCourt meant when it wrote the Brown decmélons.‘

If T may polnt out to you the lan‘uage on pages

b

l30=e_md 31 of thc appc]lant"' brlofs,‘ n speaklng of Brown o L}

Iﬁg'apgcllahﬁs s&y‘that thl Court pﬂcsupposed major re~
‘c?ﬁ&hizatin s\or rhe eduoatL@ﬂ&) uyutems, and that thc

“c.']

T

1 oP ”ﬂown Il eaid thaﬁ the lowem‘COur1) wore h@Ld

‘»

 ?@”$9&33@&@‘p“OT]Ouo ”G1“1Lﬂg Lo dd inde LfaLlon ‘ariginﬁ7
;fﬁ&mthé‘physj cal bondltJon of the schéol planl‘ thékséha01 ‘
trénspbbfa&iﬁﬁ sy | por onngl,‘reviﬁion oféc‘.hdc)tk~
‘diétricts‘and QtLenddncc areés,‘and'so.fowth.‘
Eut‘ihisy Yourknéhcﬁé,"wasnétasI ﬁhder5tanﬂ'

Bféwn ;ﬁd‘as‘itfhaé Béén‘undér tood.  This - was nof a
'_ diréction to the Dnstrlﬂt uogrf'thau‘all of theae thanya,
inﬁéééééiiy, need be revisédﬂ Thls‘ﬁaa saLd 1n fcapon
to Lh“‘PLQUCof inaf lee nppded to be pranted.‘ And Your

Hon 0“8 uaaﬂ nk; twe b: imlct Pouwtq, mn dc1érnxn*nﬁ wnth what

meiad ;hg‘ﬁistwict COuxfs must fequire tha‘school*systems

ﬁohmdvﬁ, conldftak tnefc pmoblmm¢f3nt0 cons¢d¢raf‘0n, +ha

r
“"

ER " R
-
[¥¢3

fhinw ‘1vgh‘ naveuﬁ‘ be dono in deao Lo aﬁhxeva tha
;rdgulﬁa, buL tncpe waa nc dlrcctlon thaﬁ all of 1h¢s be

done .

B ;,/




MR cvum* JUS‘I‘ICE wmmrm | what conmderatlons W
”dad they glve between 195u ‘and 1965 1n thlsycountv° RS
”MR.UGRAYr In thls county? | :
v 'jMR. CHIBF JUSTICE WARRFN Yeé; » | R
. MR. GRAY: In this county, New Kent County,“
'Virgiﬁié,immediately,following~--A | |
| “Mﬁ;;CHIEFkJGSTICﬁ‘WARREﬁtl”I beg‘yeur‘pérdénj
MR;~GRAY: In New Kent County, mmudlatcly
followingthe:ﬁrOWnkdeclslons, tﬁe State of Vlrgnnxa .
 undertd§ké1l'puﬁil'a sagrﬁnnt functgons.‘ Ihe Stato Pupll i
: Plaheméhi‘Board had tho pup;l a=SLynﬁmnt functlén Th@
~fCouniy Séhocl Board had no control whatsoever over Siudent l
‘ ‘1gnment | | | 7‘_ .

When‘rhe otate Pupli Assxgnment Boarawwao ébolmshed i
kaﬁd'New‘Kenty County‘ Vlvpxnma, agaln had Lhe pupLL aQSLﬁn» 
‘meﬁf fuhéfidh,-fhis‘WaS‘the fl“ t tlmﬁ tha» New kent Countvg
‘:: "1ﬂg1n1a, had the aéqlgnmpnt :uncilon, aiter the constntu’: 3

r’mlopal,prov1slons xn~V1rg1n;1 ;équlrnng che scﬁregatxon 01 
‘tHd ?a&é$°w;5 afwu§kf@éWh;:the«first aéfmonvwhlch New‘Kent »
iwgizign‘SChaélﬂﬂoérﬁ; ever tnnk dfier Hrawn, waé

‘ﬁﬂ rdoﬁt;a';fcw:\m Or—ChulCO Wluﬁ, thaL eveﬂy ch:ld in ﬁhé‘w4°x
 ~u§n?v coU1A>g?’$¢ﬁha 8ohool of hif:cholﬁe}  That waS thgf 
'f‘ :tct thwﬂ;‘dc‘ondant ﬂVﬁv tooy_  ; \» | |
| l{M QHIFF JUuTIPF WAPPEN ‘ﬁhen wa$ {hét‘a§£

u ﬁepGaled thp state purll aus¢pnment act"tv




MR, GRAY: 64, I believe. I belleve it was

oy,

| fNﬁw, g01ng forwérd wlth fh: quotatlon ‘wlth th1s
référenée‘in~the‘br1ef Vlf Your Honors please, the p01nt I
‘Am tryiﬁg +o make here is that what we have befora us
‘ 13‘wh&$ yqu'have tOjdécide fqdayi Doé§ Brownfcompel
That is m.\a't runs ti{mugﬁ;thesé mma caseas',ff |
and pi"o 31 o*r thelr br¢e£ JﬂdlC&tQS “hat appellants hebe
Qta?kbutp to thu CQurTasVI(redg‘wﬁﬂt,{héyarg‘sﬁylngmm
xthc middlepart:of'thatpama, that ‘the Couft‘did]ﬁmt‘ét6§ 
‘ $y’sayihg‘that QOmﬁulsoDyraoial'a swgnmen?s shali ceas

3It_isVa;difect_Qudtc‘from the,brief. unut tha CoumL dmd

‘not ét0p thereul It‘Ordéredv rather, a perva 5ive roorganm&a~‘
Tlon wnlch aould Lranolorm the system ihtofone,ﬁham‘wasfv
‘idnﬂ': 1y and‘non~racia1'".

”‘As I‘read‘%his,‘thiS“purpdyts‘to be a dirvect

i end I cannot find it in Brown. I
TRk ~only vecently decided.  Thigs goes to

;.f‘?éwg ﬁmaﬁﬁ qi’ib&téaaé.I’céﬁnotlowncéive,kYaﬁr.Hpndw35
*Rmt'P?¢wnbéuymedkcmmﬁuiswmy\infggvatioﬁ.» | i
‘ Mr, TﬁékdrHﬁdéirbfchzéﬂ béﬂe th¢ méinng to
ﬁhﬁffﬁ { that 1n vngg vs.~£l]10Lt; whmch was one or thn‘
kfivg~cases beforé thls Court a{ tkm ﬁlfe I thﬁ Brown

jdééisidﬂ,‘US.daya after thu declslon Judge Parker, on the

v
i




‘ﬁFourtn Dlstrlttbench handed down the decmslon that what

“fhe Court has done is qtr1ke down compulsory S&gregatlon,““

ﬁ buL 1t has ﬁot ofdered compulsory segvewatlon, and 1t 13
~kinccnceiVab1é,tc me, all 1t dlcta, if you w;ll, 1n 1tsfi‘
“or;runal utteranée,‘pefhaps 1t was, 1t dldn't remaln dléta
Qe”y idgg, it ha ueen adopted by ane court after anbthcr
~miﬁflgnd,»and it‘was«inéoncéivabltho metha%if
‘.ﬁmgiﬁ»sténwﬁin“thq répeatgd,cases'béforé %hatrﬁavé.domeﬂ
 beforé‘thia C6unt; énd\éténdf&l a gulde befora this Court,
thehighes£’¢oﬁrt éf_tﬁé 1&hd§ 1f that were not Lhc mean;np 

L of Bpown.

MR, CHIEF JUSTICE WARREN: Has it been uniformally

acée§ted?r

' MR; GRAYi ‘Uﬁtil ‘the Jéffefsoﬁ‘cage‘if haS‘bgen o

unxforma13y accepted.

MRL CHIET JUSTICE WARRTN i the Flith circuit?

L teee
.-

iﬂ.‘GRAY;y3IiFin‘ercu1t‘ dwfferson Qouniv is

.‘¢¢r52‘~,?w”xh** é ied fTOm the hcnvept 1hd1 coman;
":mmﬁmnM* ﬁo'L ‘ I..Lf"l ks ‘  AN

_ i'%hink7Your E‘n51§;‘in\pféﬁafa%idn‘fohfthia
';@ﬁicer;'h‘\“io‘d “fmenm Qhat Bpoww mLant | Wa hdve
“rﬂyfnbodlw Fbud ihe uvgumonta made Lgfore thls Coumt and

”‘tu@ br’@fu Lll“d befope th‘s Couwt, and J JlncoreJJ say

to th Court, Lf you were to P&dd those volummnoua argu~‘

L Nmap%. and the bPl&fa flled tncre, jOU would qu:ckly come

Cey
X
|
S
L




to hc conclu mén'thaf’ybh‘wereﬁ't ev¢n‘asked;that

‘QGeStién.’ It waénft‘e¢eﬁ hér@@y‘
'Mv;JuaticeﬁaFShall wﬁs tEa“di§£ingﬁiﬂh§a;§¢uﬁ~‘H‘
 35;‘13 Lhe C@Sﬂ‘fOfffbe peti%ionefsandplaintiffs“thafé;
Cani Qn‘Decembgnfgth;xét opepcinfih‘fh Br:ggs caée, he
‘ggiqg "My emphasi is ié that‘a1l‘wé ara‘a‘cmng for xs to

tﬁke off the state-imposed aagregufien; ﬁIt ig the mtataw'

‘drOOSQd pafi‘ﬁf it Lhét aff aots thﬁ iﬁdiviﬂﬁalrchildpani'
And Lﬁ anofhef poinL ”he are not‘;sking‘fénkw
‘affirmative reliéf, tr1k¢ng down the atvca wiil th
'pgt*anybddyinanySChoolaTh@onlthhing we asg‘for iﬁ
\tﬁat“statQQimpééed rﬁcmal scpwcygt;on be. 1akun off and
1cayé‘t6 tﬁeCoUntySchoolHoard,,the,couhty paople, th&’
Qistbiat'padple;”%o.WQrkouttheirVOWﬂabiu Lon to the

¥

50 to *°"mgﬂ CILIGF?“ an’ i ‘ea drabi‘”haﬂsﬁ,‘thﬁt

Lony went %Qufﬂviﬁn kham“uhyk.»"

é@-wg urﬁ@‘zﬁﬁf"ﬁyﬁérg‘ﬁhgt, in dacidimﬁ‘ﬁhi$
 @L¥Sﬁicn;“tRu‘iusuén Eh1t aﬁu‘hubé ~thatxyuu”1mf@xﬁ to
Fronii.. Y ,,1 n ikuwﬂ 5 i “‘".;,;:;?_ ; j‘f;mn"u;., Cithe 'n'.c 1,! y c:)f uc e

#

ped ot

St ““\'1 Sad staiuks ""v‘?a;q\fizajﬁwrgé»A?ggq?<“ i
3Lbrh‘in tH¢‘staf§5 and inlthe Di@tpid{s; 6 abvh ‘jaﬂl‘

Eaidtﬁéée'brqviéiénsvdeh é1onzsid¢ iH? Vgurfnaﬁ+h Qﬂ?“;‘
 m¢hf‘in”thé Ca5é‘6fohé é%&fe ano tme 14 f* Pnth Ameﬁ;npnt

in the case of thc Dlstrlct, ﬁoléeé‘,:xthey‘ nd wmth

e
L,

‘ fhm‘Consiltutwon,‘and ve say that you must go back to the |




‘: 3ijn q pro%ect&on of the law. That is the test, and

cohétitutidn‘ and laid down freedom of choice along31de
,ir; equa1 p”OLaCLlOn clause, and read the equal protectlon i

alausé{%“ww‘state hall dtny any person wlthmn 1ta jurisdxc—

‘thét i what we ask thu Court
MR. J?”TLCE MARSHALL.“Mba Gray, did you have
fﬁ yedom cf 0ho;ce beforo 1965?

MR. GRAY For Lhree yearv becore '65, ulr,

i the Pup11 Placement Board the State Pup:l Placement Board

‘accoracd any cthd ass lgnment tothe school that na chose.

MR JUSTICE HA?oHALL. But you dxdn't havu freedom

‘of choxce before LQGS Pight?w

.‘ ‘I"'I'R'. | GRAY o The 3“CQunt"y dld not haVe ‘ afreodom_ ¥
Af“CVOiﬁéplan; ‘ | ' e
h msrer vasiL: A the fizst one that
"‘* i j ri".i }“kf: }:'{ o V"s » put ’QN vk}‘aﬁ N G, i 0 ‘
'ih@f;rstltimethﬂf‘%hisooﬁnfy hédfg'*

L nvdhnri%y,»after;rhﬁ‘ﬁxcwﬂ decision, to assign

“VQTiiﬁ;#;‘td‘ﬁcﬁcals, b
ﬁﬁ.‘JU“' V‘tA““““'I neu.didntt have it
before '65. ‘:?'-’ PRI '”‘1" g i

¥

”MR.'GRAY:" Thc chlldren had the Pl?ht pfioffﬁ

‘  %Offs to apply to tné Statp Pupll Placement Boavd, whlch

trollcd Lhe asulgnment of all chlldren.‘

hR Jb TICE‘MARSHABL;‘ Well do you how say that




Pupll PlaOumcnt Plan of 1965 was adopted wlthout regard
L;to haca on oolor°‘ Do you say fhat’ o | | |
B “MR;‘GRAV: T say, alr, that the Pup11 Placement  f
fPLan of i965 accordnd fo eVery chlld in New Kent County; Q
vlrglnma, the rlght to go Lo any school in the oounLy.
 régavdleou of hxﬂ race and accords to hlm full equal
 pboteption~of'thélaw;
| - HR}'JUSTI?E MARSHALL:. Itwaspfér the'purﬁbse
6f gfving ohildféﬁ‘fééédom'ofﬂdhoicé,‘and(thébe waé.no
"wquestlon of the race problem at d11°“ |
MR GRAY It was to glvek;e;  o
‘ MR, JUSTICF MARSHALL"‘IS that youv péslt;on?
‘  MRf‘GRAY:‘ It was Lo give chlldrcn Freadom of
“dlodo o éttcﬁdGhichevanéchooivthayﬁwanted.
| 7fﬂRl‘JUL1 iE BARSHALL : wasii-broqghtabout
‘b@égdﬁé Q# the BrQWn‘&ﬂQiéioh or not? S |
'\KR;”LQFVF Uthﬁ“taOWab1y, .wféaslBPOught‘about
, %ﬁm‘Br&wn deciﬁion; \ it = B |
SMR. JU%;ICL naPBIALQ; VS&%&C@’w&éiﬂVOlved e
>the‘¢dopt30n of :L.' B
: MR, GRAY : ‘”Raée had tc 5e€invoivea‘in\it} in
‘th; ad6ption oflit Prlor to‘the Bvown deéiulon, the
:kédﬁstitutiOn,of‘thestat prohlblted Lhe dctual mlxlng of;]

“the rvaces.

\ MR-'JUSTICE‘MARSHALL;‘“Mr‘Agbéy;‘wagmit édéﬁyédg‘z”



v

: f°l e-hy*fpumse other than to pevpetuate as much segrega-
‘ELO}‘\ as you CQ‘U,](}'J L : O -

m CMY | e ‘f”“s*‘:yiﬁe?“armdil, let me énax&wwf
yéQ‘in‘tﬁis manner, if Im&y;r‘AS'Iﬁﬂ\celve the sxtuatlon

in New Ken': County, as‘nelated to BvoWﬁ* prlor to the{

Brown dec191on, thh twu sehouls, ore at aach end of the

-koounty, New YerF‘CQumiyg hc e Was a {&n§¢w’a legal fancc,~*r‘i
'acﬁoss that couniy, and the law of‘nhe State of Varglnma k ; ‘f
sald to the whlte person, "You go to,school A, you‘may‘

‘nOt climb tﬁat'fehCGwand,go to school Byﬁ %

And ii‘said to the céldred‘childfen in £hé‘qbuﬁty; e
‘”E@Qﬂgclfb schoolB;mané‘yéﬁlmay néf climb‘fhe fénde‘§nd“
govﬁé‘ chc&l‘A.“““‘ »“;afF‘ .

And Lh¢a (ov%t,‘gmr,lsgld to the‘oounty’ "Tdke
4nvn that femc§.” | e ;

And it‘wamﬁtak on down bj Lhe Lrown decxrxon.‘

(

4

Ana b ne vchOOL'boapd amd to +he chleﬂcn and deb to ihc ‘ fV

bhiidren;‘ﬁThéré‘amé,two ; zhools n ths county ‘Lmok
‘\fﬂeh‘éVer; Pegard]ess of &hether you are wh;io o aolarcd
 look thﬁn OVL J énd 7o to the oné That‘you choosc.

| And the appellantv‘h ere 1oday are édy1nb to ihls
Cdﬁrt‘ "Ch01ce9 are not belng madp to sumt ug., Put thef‘
‘rencu bdék | Buvld a fenne 1n Hew Kent County;(vjf&ihia,
today nd say to cmr “ gf %he&éhiié chlldf@n,y‘No,you.i‘

mny noﬁ gmth §éth1 Loy borausa all WthG chlldrcn can LV.




‘congregqta thera and bccausa‘so&é QF you are thte, you must
*gp to school B and to say to the colorad chlldren; 'No, 
?you may not go fo school B, you must &o to achool A, oecausev
‘ We can't have yOQ congrcgate all 1n ‘chool B;:' l |
o JUSTICE BRENNAN: Is it qu:.'t:e like th‘at?‘*“f’» S
I thcught the 1dea was’ thnt there mlghv be tvo school ;s
‘dlstrlcts. 1 “ “:”   ‘: M  3 ‘”  ‘ fﬁ
fﬁﬁg QRA?: ‘Foerhat réésons?:
‘MRf'JQSEICﬁ;BRBﬁNANQ Yéﬁ mlght create two schoo;
‘d*“trmﬂ(q,‘ahd you‘ml ght put all Lhe chl1dren who 11ved in
Crnesl ddstricet A \¢1chout ruward~to cmlon qhall aitend
aﬁhmalﬁi'iThati;‘what I ih1nk they dmd in m/ home‘Lown.“
~x‘%w:'tug$‘toithp zchoo) whmma.it;ar\ et up for Lhe duakrnct
ih wﬁich‘I liyed.‘ n B
;\Hﬁ.'GR&Y: Thaﬁ'istfhé'VahicLéﬁQﬁiah wqﬁld ba‘  
Qqéd, Thatviskﬁe deviéé whiChwbula~beyﬁaq@:to do it,‘but“
for whai'feéédﬁ?‘ ' ‘ ‘;f*‘  “{  | ‘f

’ | i

; just‘ihc noanable to me that L tahd bafcme

[=>
s

%
.thiﬁ Cburt ihe hlﬁnest court of thls land, ths mornlnp, ‘
d@fendmng the 5cn00J bOQrd of New Vcnt Counfy, and am thig

»gveru mo‘ent in Wew KenL COUnty we are denwmng somebody somo~

"”thlng, we are denying‘equa; prcféctlon‘of_the;law, th&t is 9

*“u‘ﬁ‘ Yosay.e o
- . The language of the decisions doesn't brher me.
{

Chie tie violating the equal protection clause of the Fourteenth




Kl

:Amendment. That xs whag we h&ve to squa"e thh, and at

very moment in wa hent County, Vlrglnla, evevy chmld in tbe

“county, 1t happens by c01nc1dence, the choice period is over,‘y

,)rmght now, from now on to the f;vst of May, evesy child in; 
‘New Kent County, Vlrglnla, has one of lheae chomce forms.  v
| MR. CHIEF JUSTICE WARREN. Has there aver been
‘a whlte Chlld admltted 'to the colored school?

MR GRAY° No whxte Chlld has applled to go to
the colorcd oChOOl | s | ‘ | |

R, CHlLF JUSTTCE WARREN: Isn't the net result, o
%%én, %hnt aﬂihmugh Lhuy took down thc f@nce, thal they
R bOOuJ CPdD% in 1hc pJacc of 1t° ‘ E |
| | MR.9GRAY" to, sib. |

‘M?QECHIEf JUQ”TCE WAPPFNj oo‘there won 't be any
’7 thfe cﬁiidréﬂ‘goiﬁ‘ io a Negro srhool. | | :

| “MR. GRAY No, sir.

MR CHIEF JUSTICE WARRFN' Isn t the expcrleﬁce‘
Qf three‘years 1n thdt couniy, where there nevar has been
1Ha‘wh1te chmad gé to a. N;gro school, Lgn t that some 1nd1ca;‘
’txon 1hai it was dcdlgned fbr the purpose oi hanng a booby
‘ttvap for ihem, thdt Lhey couldn L dldn’t dare to go over?
 fLR5 GRAX: If your Honor pJease, Jf 15 “the |
(meM‘”‘OLC@ df‘AHPPLCQH cltmzcns, mf that is: a booby t;ép;i
'%hén ﬁ‘;ﬂ HLun haa hoabj traps.‘

v, CHIFF JUSTICD WARREN: Yes. Didn't ve say




;n‘the‘Bro;n case that we couldﬁ;t let fhé‘feellngs ef tha,
~commun1ty delay thlo dellberate speed that we Spoke of” |

ks MR. GRAY" But dellberate speed to. what Your
Honcr?Deliberate'speed'to the grantlng;of‘qualwppotgcticn‘
”of the law. | | it i

Paeq
Voo

ey MR CHIEF JUS TICE WARREN: That is‘right.

iy

'”:¥¢MRy GRAX' Not to the 1ntegratmon of the Bchool
Q; *A.‘ Not‘tQ fhe“lntcgratnon of the school systcm.

 - Iask:you@:sir: Who is fhe plalnilff in thls‘,+‘
kaﬂm@iﬂé Iﬁhiﬁkjydugdt io the: quostmon thero Wha is the
e?& ;&»if” ?héﬁeaﬂ”Stand bmfbre tﬁe‘bar bf this c@urt and
‘say tQ‘khis court, "I am ba¢ng ﬁenled my cquai rmghts"”

| k HR; CHTLV JUST[CL !Au\ ’,If I‘waéfa‘ﬁcng‘lhx‘
‘Ehe “‘éo‘\;\n't‘y ,:“I ‘would ‘s‘ay sc. | | | |

MR, GRAX: By ulgnln? th:s pJQCh of faper, you

w

~ Way go to althcr schoo] that the county offer

k |   : MR, CHIFF JUSTICE WARRLV But tha SOClal and

ﬁﬁc Cbituﬁa] :nf]uence and the prajudwceq thai have ewlaiw‘
nwntﬂrfcr +hhrc are by ThGM¢91V9u wratten 1nto that

M . R ) ‘
PLECE O Daner.

I ,nAw fﬁcs\Ydur Honbw;‘irleasé,‘ovgm fhg\
';};q:‘yaars'gffrWﬁﬂthon mf khlg plan, the 11nqt wuar
DoMmive childoen chose o go,\aoJcrad Chlldfén ohosﬂ 1o po

e LT e :
e ennool
‘ .

Your Honor asked me a question about the Indians.




 £ét me parenthetzcally explazn that smtuafion. Foéryears e
 there had bee“ an I"dlan trlbe that lxved on resenvatxona in $5f
‘ New Ként and Charles Clty eountles, Vlrgxnla.; They Wanted |
f,thexr own school system, and they had their own school
 sy5tem, untll the adoptlon of the freedom—of-choice plan,  
 und9r ‘the guzdellnes of the HEW whzch sald that you may
‘not tranqnort chlldren out of the county ;or:lnto a,county‘
iﬁo‘HDW' erve any focﬁ‘of rac;al‘oegrngatmon, and for that
‘gﬁﬁﬁmﬁﬂiwe‘hadﬁc take aWay{fnom/the fﬂdi&ﬂS‘fhe'QChOOls
:ﬁsg; Lhoy wouﬂd‘havc preferﬂed to keep, but ihoy‘chose thov‘
‘Quhwols‘tn‘wblgh~thgy want, ju,# 1Lke @very oLher chljd Jn
;L‘]’);{‘;V coun“cy. ‘ ‘o |
‘ ‘?dﬁr Hoﬁd%s, it ‘s just lnconoclvablg‘to me tha*
dnyone‘can wtand here and séy to thms Court s am bexnf
‘tdehi equdl protectlon, chause, as Your Honor ald in
k:Efcwn‘I,‘publié educationgwheg]the'state qndgrtakes,topro?idﬁ;;
Jlt, must be ngen io ali on ﬂqualuterﬁs. | | m
. ’ ‘; f‘w' Now, i.say 1o Your Hoﬁors, the entlrﬂ Neh Keni

’CyTéunty‘ Vﬂbp'nla, can gpt anv aducatlonal fa0111ty whmch
votaat Countiy Of‘ﬂf& by LMc repe xpnlng of hl name;vi

HRL O ””1LPT MAR&UALL.; Mr. Grny, on thls frecdon

f_cfkghciceg ﬁo an Hewwo pdﬂentu want To choose BO m@tlmc
;td'héﬁé thuL% thld to wl wo lwbml, fow the ﬂurpcse OA,

~whis bLLuaxncn tnm wh:ie uChOOl ‘and hls urmlayer Bay

”T auggnst that you noi do 1t i WOuld that be freedom of




ﬁchoide?; B | |
‘1;MRgféﬁA¥:  No,air,ithatﬂﬁduldinofbe‘freéﬁom?'
 ofcn¢i¢é.,‘~‘ S [t st
MR. JUSTICE'MARSHALL:‘Doy0Q thiﬁk‘fhat has.;;
hapaned? | “ S o | )
fMR;'GRAY:‘ No;'air;'$ db n6ﬁ;‘ o

SVT

MR, JUS rICE MARSHALL: That is a different county,

‘HR. GRAYE  Mr.Juéﬁice.Mafshall,in fﬁa\Caseg
| _b:frwé'thiskConbt,;in fhé Fmﬁbth Ciréuit,1éhefefwaé‘am
apwouion b fora the bar of the coury, Judge Haynuaworth
tdok ihto qon‘1dePat1on the vcry Lypc of factors that you
han enumerated aﬁd he oaid, of couvee,ilf thave waﬁe an‘
“éxtrahc6US pressuréé, then iﬁ%wouldn’t~be'affvee chéiqes'
j@ui5ﬁhare‘i§,an &dmissioh‘beféré tﬁe‘baf‘af tha cddrt‘in”
ffhia ’sa‘that ihe cho:ccs ape free and untes%rlcted
MR&-JUSTECE MARSHALL:) Is\that here’ Is‘thaf
11 “I;‘f‘.;'w ﬂcu:m h:&:fqzéé us ?
’_FR. G§A?E  Théfia.in th?appendix,'pégﬁ‘L5 Qf3‘

Chlgweatiye I L5 An the opinien of tha Fourth Civeuit,

H

cred du the bpief of the appellants, in thie case, at page
ME qu:rCL hAﬁﬁhALL.,,QQ? A
MR. GRAY} fIn\theﬂappéndix; 68 ds Jud e IajnﬂC*

7‘worth s statement ‘ In the brmef f;]ed by the appallant at; 




‘page 22.   ‘ ‘ R
MR JUSTICE MARSHALL 'whéﬁeDis;it?\

;MR;WGRAX:‘ The whlte brlef, at page 22, Lhey

‘,.gayo‘"TO be sure, each chlld was glven tha unrestrlcted

unxk to a*tend any school 1n the system "o |
‘kR JUSTICE MARSHALL.l Well, 1 aiso see a quote‘
Drﬂ ot the boLLom of thac qame page that dousn t seem tq‘ 
@Qyth@Samé fhing: 'Q’.’, .;the vavy'naturewof.é»fréefi
‘,hGJnm plan cnd Lhe effect éf longutandnng cémmun\ty

Vatthude often tend to prealude or 1nh¢b1t tho exer01se

of a truly tr@e chmlce by or fov mlnorlty group studentn.»sﬂ
,MR,~GRAY ‘ They are quoLlng from ihe puwdcllneQ 
B of HEW’ speaklng of thls 1tuat;on acvoss the ccuntry"

Agenerally, bui 1n ths case, whxch was pre ented ’ a’

5court ofﬂlaw3‘coun eJ for the appol]ants admlttad Lhat
*Lng thldren are g>ven a 1wee and unencumbefed choxce. : FERCEROTAY
‘lf we mrﬁ talk1ng “bout frec cho:cb pldna,kthaf‘

L oswrething aloe. xmri' ”co “Laﬂc auouc where tnoy }mvc."

fw@ﬁjdhgicgg in‘ﬁkis'oquNty; the 115 chl]dwun of Fh@ ‘
Vmﬁgﬂﬁfi’b&cﬁ f'v“ r]vctad o po To‘ﬂhﬂlwhiﬁe schOGl anﬁ ”~‘
‘éﬁay aﬁe’&Oiﬁg tofthe.whitg<school,’and‘fhéwefis.noﬁ 4 @$rad,

,‘  6¢ svicenca fbat anyéu_‘hastbéeh,abgscq, %ﬁéﬁ aﬁyfﬁarént‘i
 &@$ 1oat hla Job ibat any px 58 ﬁfé‘ﬁaé baer‘ie:{emédi aﬂdjiw

‘the Schoox Board, 1n nOLlfjlhg the pavento of thair plan,-“"

‘w”t0710 them Lhat they w111 be admltt@d to thc school of




ﬂfheir‘an01ce, to all of 1ts actlvztles, that'there will

\jbe no coerclon, no punmshment, nothxng of any klnd used
A

‘ %gamnsc ;hom.,‘ao Lt Jusi xsn’t 1n tnxs casa to say that

thaoe are. pre sures .
P a

kz'm.: JUSTICE MARSHALL: Is there in this case
?5nﬁwplace ﬁhekréasén”%hak'fhiskpian‘ﬁas¢ﬁosén rétﬁenthan"
:k;ovr'x:xj::\ﬁq'i:heb ‘15‘3.’}";1:1‘,? “ | |
h&. G‘AY i‘amstfy.kiIdidn?t undéﬁsfénd

e qﬁéétionhiy | | |
1‘¥HR.fJUST1 CE MARbHAuL ia‘theré\énythiﬁg‘in the
*ingcurd LO show tndE Lne ocnool Boaru of New hent Lounty
  adopted Thls plan ratner ‘than ’ome other plan?

“ | ‘MR, PAY. Thereisn§th1ng_inytha récofd t5 sﬁ6w
;gnyrr¢33551WEy the;Plénswﬁy“one ?léﬁkwaé‘éhCSen over'k V
1ana%hgb; o, sir} | | | B

TR J”STIC?‘B&EHHAM:»'Da‘you sh0w'%here was any

v

Cconghanration. dt dLl of se L“ng up two districts?
ME,HGRAY;  HQ, therezigpnothing(to‘ghow why they

wlioste the vu:domfoi%choice plan.

.;.“ T¢LL FORQAQ;  Do I corvectxy unanrsrand

:th&tlﬁhefa ab¢“nbw lls‘ﬂerrowﬁ that attcna in Che ﬂww~

Kerte school? ,‘11 71; “,“ L

o S | S L : E R
MR, GRAY: Yes, anu, or cour €, usually, as [

s a&d; tha,freeddm Qf‘choigegpariod is_apén.a% ﬁhia»momént. '

-We oon‘“ know wha* ch01ceg ww;l be made for thls comlng




 ‘scho01 year-

MR. JUSTICE \mm‘n s the‘;z“"e :anyth‘intgyvin' this by
‘ ¢  ccﬁfa to how whnro tha 115 Meproes llve? | |
HR GRAX.  No,‘s¢r, there 15 not.
If 1 may anawcr on thls 115 chlldreﬁ, spec1f1cally,
"no; si?. The recopd does ahow, ln anowe“ to 1nterrogatortes
'and the ev1d§nce whlch was developed thdt genc“ally
“the pgttern of re51dence is. throughout the county
| MR. JUSTICE WI'IITE:“ I understand that, %butué\‘r‘é the |
135 Negroas g01ny to Ncw Kcnt mosily Negroes, who lquh‘ -
| around that school°‘ | .
MR. G‘RAY;:‘ I ddno‘;ﬁrkﬁsw.,"sif,i and the record
 ,MR, JUST;CE WHITE:‘isthere,staté,fran5p6rtafiqﬁ?
m.,m[% 'i‘ha:;;@,_érve.bxines ;‘tz‘haf‘q ﬁraﬁspo&&{ the | |
mﬁddwnﬁmto~bdth'vchmbls | | | | -
| CMR. JU“%TCF Wil Tﬁ:f AndN¢gvc¢sli§efarfrom
 £§¢ Z{%ﬁgnsfmnd Qﬁﬂhe:dounfyé | | o
| "&R;‘GRKV’ "h°j nonld be trdnﬁpopted;
MR Ju TLCE WhLTL, WOULQ be Lbanuporteﬂ Lo Hnw :
‘Vent, e E i
| ‘MRL*GﬁAy3 ers; é1¢ngwixh“the“whife.chiidreﬁﬂx"
| fm ‘"«J"I’JST‘I‘QB i‘;REN‘NAIﬁs : Aléng: with ‘the whl’m‘; e
chidreny o T e

MR, GRAY: Yes, sir.




/
3
4
r

 record as to why these choices were made?“

 3?f :

MR, JUSTICL BRENNAN-  Thcre must be a good many

s ghildpgnsliving 1“‘the Watklnﬂ ena that dttend the New

wante s e T I x
: s : . ‘ 1

MR. GRAY: Yes: The buses serve the schools.

1f veu go to the school, you ride ﬁhat‘bus.

MR, JUSTICE BRENNAH: Tne few coloved chlldpan

‘gho‘livc in the lew Kent area ara‘bussad,ov&r{%c‘%hefWatkinB

FAN 1"r ;,.’

'3

| MR;“G?AYE Yes, according to the choice they

nake «

MR. JU°mlCE WHI ;' Wha would you uay if the

tate aJopted the freedom“oL~ch01c& 1owm, and Lnen dc‘the‘

'bottom ald,‘ﬁWhy do you CthSQ‘thu‘uChOOlqu ~And‘thé‘

‘yarentsiput devm , VI”prefer‘to go to;a whire school.""

A

qu ihe AEUTO pmr q)put,down,‘“I‘prefeb‘to‘goffo~a‘ﬂegrd

T N &md transfuws weine allvwéd;On,that‘basis,*

) ey S

SR ORAY: Do tninky ?i wnat the Couo wduld

¥

Lot e b Toriow vt BEW would sey, bécamse thﬁy have

Lhiesiin, end, of wourse, in the acoption of the plan,

cxoeloo gfopt this provisien.  They are so feumful of this

t

"mmbtlm\pﬁé&sure;tthat\ﬁr. Justice‘Marshall,islapeaking‘

i

v,

‘numac,‘rbar tmny ould not pnpm:r aou to ques iion;‘aék.

B &\‘7}\‘13}:.1

' MR. JUSTICE wmmrgg'*was‘ﬁhﬁﬁt any -déncefingfhis 

v




to say tha%‘thc frée»choice plmn‘the Way"it(opératep hura

‘isﬁQin'cfoCf dn nuchno¢+v to tho parean Lo malke thﬁlr

MR{‘GRAY} Therc 1s no evxdence 1n thxs r@cord,;~ 

Your Honors,‘but I actually can say to you why THej

 wern madc. They were made because 1n a rupa] Vl??ih&d

‘1county the colored school is a communlty center of colorcd‘

act1v1ty. It 1s the hub of thelr soc1a1 11fe. They don t |

want to lose that sohool Thls 1s the heart of thelr g

;soclal llfe, and thelr communlty center.‘ They 80 to thdt

“ 5chool because they want to go thcrc.

In my cxty of Hopev111e, some though~ was glven

to consondatlng the hlgh chool Jnto one school bascd

a0 reszgcntxa¢ patterns. rherc was a colored hlgh qchool

 wh"Q¢ wrd on ono uLdP of the Lown, and a whlte h:gh schooL

R :
on the nrhar.

HR. JUSTiCETWHITE:"DQ you‘thiﬁk‘if‘ig‘uhfaiTH 5

i

‘]chQiCefbased on vace°

‘NR} GRAY;  The whlte chlld 5 parents CGDKALﬁIV

‘Cannotkohoso to go to a segregnied rchooT becausm he don

not go to a smgrﬂgated scnool

-MR, JUSTICE‘WHITEE‘ But 1f parenfs, do you j"f‘  f 

(=3
=
e -
[
A
-

;ft is unfalr to ;av that or. not to the extenL thati

ﬁﬁh&:@‘axe‘ra =a1 d:ffepence between th@ two school%, 15

\1mh ﬂﬂuhoflty to 1hv paPPnta 10 make Pnat a factor 1n choosmng«

L%Q S”]c01°




say that

~ parents,

‘got“tége

ﬁmetinv,

to h&vc

‘he parenfs

HR GRAY.' The only way you can do that 15 fo

no one. but whlte wlll go herg. Thls }s not the

V MR‘ JUSTICE WHITE ,‘But thé éééte is éaying td‘w
fﬁé‘state is saylng, "Look, 1f all of you parents
fﬁér in the county, 1f you had a countyw1de PTA
;nd jou parents d301ded ihat e would just 11ke
a whlte school and a Negro school “and’ all the

OL ihc Nepwo chm]dren w111 go to the Negro school

,wbitojﬁcﬁool; T at wou1d be perwJ351b10 undcﬁ tH¢h pLan,‘

‘wouldn 't

‘e,big‘tdﬂn-m@mting‘d&cided to\have‘it that WQy?

plan9 an

‘Vvar,may

thJs po&nt

mﬂnt of my statu and the governmﬁnt of many states for‘ﬂ -,

«reasons

it, lo Lno oxiemt thai the commmnltj 1tuelf in
“MR.‘GRAY{“It WOuld Bé pewmissible;undér thié:‘“
d would be ncrm1051ble under the ConsthutJon.

answ T you Jn Lhis way, 1[ I nava t:me o make

¢

su flClent to uhe government éetermiﬁeduthat‘the‘

v

plaﬁjistEtter for cne reason Qr‘another, and that it is

Batien fo
: ‘(‘}‘:; i(‘ ’f‘n

‘ f'_““‘:"?r*“fiﬂ end

Ao e

: ouﬁ anSwer“td that‘iSE‘ Lgt eyery*ch1ld’gQ where‘hefwants ?v i

wrjto CHJLdFOH to po tome séhOol and colored‘

%o,go to andther SChool;“Thia‘Pouﬂt st ﬁuck 1nai‘)

Gaid;,“vou moy not have coPpﬂ] orj qe@regatlon. byiind

ifawas éfrvci down thls coun*; sald "All ﬁl&ht,

of tne whl,e chlLdren wnll send tncm to hhc‘ 

it“aeamS‘td“me*thatfpridr tO‘Bnowﬁ the govafn»




“‘ ymm outl¢ncd to Mr Juatncm WhltL about tho feelmny in a

 tc go., We denyrno éne anythmng w And now peo§1§ st;

thls Co ot and say to you, "The rlght cho;ces aren't ba:ng

made ", and the only reason - : | | R

 ' AUT IS __MR; “Jus"rxcs wam- Who signs those forms?

S ‘ﬁﬁo GRAY~ I beg your pardon, sir. '(“ “ 7\@  

‘MR,iJUSTICE WHITE- ‘who 81gnsthoge_fdrﬁs?

| MRf GRAY: Bey your pardon, s1r.“~ | | |

v‘Mﬁi'JU“”ICE wnzwn | who 51gns those férms? i
‘QMR.‘éRﬁYi‘ The parent, guardlan, or, Jf the

uh if  Qf 1rhed Lhe ﬁlnth grade, or is 15 years old;‘he

Coean malke hls“awn.cnomoem‘

MR, JUSTIC‘ MARSHALL .Mr;?ébav, those‘th{ng"

:‘local rural communlty in VerLnla and ihat they would

~pr@fe§ to po to thelr own school, ard all, wouid I be

7‘fa1r in assum¢ng that thp ”chool boavd knew that, when Lhéy
gﬂopted thls plan7‘
‘MR,‘GRAX. Yes, T think you would, sir. |
ﬁ?;‘JUSTICEkMARSHALL: «Thenvtﬁe»ﬁlan‘wasf:
 i@?fb5iV@”n1ﬁ an Lpoéﬁhrﬂﬂ Qw‘raco7
| '?*,g'~ju  '“h¢kb4nn Wuu concezved smr, by a
‘;wﬁﬁdﬁl'héﬁ%d hem the. dut], tho sworn duty to fry
:ﬁ'ﬁpzfgﬁvw ’bL‘G’LCUCﬂilvﬂ and to Lctter public ocucatlon
iﬁAﬁcw'ﬁﬁﬁt ééuni* | They had,before th&m certalnly Lﬁ*lﬂw  *

2t ledst sone al;urnutlve, I pfeuumn th&j cou]d have, 48




%they‘chose, put the'néme of every f1rst~grade chlld Ln a
  papeP bag and sald, "A‘l rlght we wlll do it by lottery.
We Wlll pull out the names, and thls Chlld w111 go to thlB
‘ ‘*schoo1 and thls Chlld to thls school regardless. " They
bcould have done 1t by palrlng the schobls, one‘aa an
'0anontary c“ool and one as a hlgh school as. long as
ﬁ“JV‘u!d R 1n a manném that did not deny to any chlld‘che
“nc\17 ﬂ*o C”tLOO‘O; ihc ]aw; ihey dld 1i consilLuLJonally,‘
.:yvmhms ho plan, wthh they felt WOuld pr qervc‘the
publwo edﬁnatuon gyatem«nn Ncw Kent County,\Vnwanxa, for

fall‘fheﬁchildwen,‘andFtofgive‘thémkthe equal'protqction”df

c I say ;o jOU, %ir, that Lhﬁf@ ﬁs not 'a rLJld
in‘NéWakéﬁt who Can tand bef@ve thl" Court dnd oay thai
" the schosl bourd of - New Kmﬂt CounLy ig denylpg me anythlng‘
:[Every‘f- ility ls‘OPen to hlm, and L say to hlm, if 1nte~:
ﬁ jﬁPa*5d cﬁﬁcﬂtionWiGVWhaﬁ Lhe colored plaxﬁtlif wantg,‘fJ~

\””l' novwﬂa‘it ;or hnﬂ ihﬁs mornwn; Lf he ls 1njtheﬁrmmm,

e n" ““rn that ?nﬁm &rd ﬂhﬁck ‘the I lew Vent Sch 1
g e iy hﬁve'&:fnllysintegratcd.educatidnfjﬁ

MR, GHIDF umz'rc‘} ‘JARPEN When ydu;m, to us amu
‘th¢wé‘h r) ﬁomwunury atil udeu thdi Dcrvade iha? county,
‘%hich z:ura mlum -t Hel agaLn"* tho Negro chlld say&ng hat

~‘e Wanﬁad to £o . to the whlie uChOOl, ¢an jou say ihat ta |

ﬁé_hone tly’




MR GRAY" I ﬁnlnk vYour Hénér; that I can.“‘
  New Kent. County and Charles Clty County were adgoxnlng
;«‘countles, both of them have a colored population lavger

‘than‘the whltexpopulatlon;\\In New1Kent\County,‘Virginxa,~
" and I thlnk Lhat the appe]lants have w1se1y chosen not

 Lo nronecd w1th 1he Charles Clty County appeal, whlch they t
N.Axtud (O thng hnre. Chrrlc Cmty Counfy has progre d 5
“‘wlonﬁ tha line, to tho pO¢nt where a great many of thO“ |

‘;1Pccvd of11c1als are members of thm colored race. In
 YH¢w‘Kent Ccunt§ there‘are‘foﬁr men on the~goern1ng boabd;‘

‘Ond mf Lhﬁ membcrs of thc gnvernlng‘board LG a Negro.‘ In ‘j

" Char1 25 Clty County, one of ihe membeva of the School Bédrd
~who. adopied an 1dentlcal freedomuof*chunce plan, is. a‘NegrD;
 and he felt that, 1f we affovd eQeryone a free opportunlfy f
”té po where he waan to go; we do not. deny hmm equal

p“ofwohmon; I do‘not bc];pvc thai 1n anj communlty acthJtv.

haca,nelatlonn in New hent County, V;rglnma, are

| MR, CHIBF IUSTLQE WARRLU nonit we findf though,

’

SRt e ﬂ et the Lavger . the WOpﬁo populaLnQn 8‘percen%age;?

colely, Wi cweaten the animositygls~xoward‘themr‘parﬁibipatioﬁ'
fMR; GRAY:‘ I¥think that, genebaliy‘speakingg‘thaﬁ 

 MR. CHIEF JUSTICE WARREN: So a large size of the



‘théyfdo have an unrestr:cted cholcc.

Ay e

w T
s

‘Negro poﬁulatlon will be considered. wouldn't bring one‘u‘

 norma1ly o believe what you just sald.\“

| jMR.“GRAY: I can only say to you, Aa I saxd

“ b iérﬁﬁmthié record in thlg lawsult recmtes in the Lbur% s
 ‘op;nion and in Lhe b‘ ) f led here, they ddmitted in the
‘Qucumt, to uhe bar of the court they have free and unrestblcted
‘ uhmica9 IL you wanﬁ to end thls baék‘on an‘evidenﬁiavy5j

" heabi$g Jn whethcr t“ere are communlty prebsur»s, militati@gf

‘againéf thelr,chomces,‘thatkm;‘another thing, bt thia

caaé Qﬂ‘ﬁhl% record has to be decxded on the bablG lndt

t
| B

'MR. CHIEF JUSTICE WARREN: But aren't we entiticd

‘

to take into conamdapatlon'whai haskhappened'in'thatxcaunty,

Vfob‘loo‘yéafs,before?‘

MR, GrAY: I don't know what you mean Dy what

r
v

B ﬁ&&fﬁﬂéd~ln‘@hﬁ ﬁounty for LOO yeurs be10rc.

R CHIER JU TTCL WAPREN I weun you aotually

&

»‘{;; wégr&xﬁfi@n nﬁﬁ ﬁnly in scbool bQ in evarytthV
‘ffmyb €1am@ f’ trnn%woviutiﬂn, xwaxnu, and avmwjtnlny elaa,
«ywrs yﬁﬁ bag"vgaiu‘thD w¢ccs, urem‘t we: Ghtluiﬁﬂ to
‘ g jﬁd‘wnu;?f L othe Cuu* ’ynLJ tl“x; 10 ty»]cnz, ﬂ?mnildﬂ t 1i lutv{
caken fho e thln 48 1nto COﬂ“ldC”ﬂiLOn 1ﬂ metcrnannp WActxv

this was an hone”* ﬁffort to dcoeyregdtn thewu aﬁhowlwi"

»MR\ RAY I thlnk they Gld ta?e that 1nbo

‘yéonéidgrétion;‘ Certalnly they were ent:tl@d to.f It waH 




. a mattPP of law up unt11 the Brown declalon, that it was ; 

P

“consfltutlonally perm1551b1e, to have separate faczlities.
and thxs couru had put Lts vtamp of approval oﬁ 1t.ﬁ I think
tht you shoulc do is whaL has happehed undpr thls plan. 5
- MR CHIPF JUSTICE WARREN. W1thout'relatlon;tq
ahythin; that has ?one before. e i
‘MR. GRAY:‘ To see if th:s plaﬁ 1° workmng falvly
:to gee what is- wopk:ng on: thlS plan.‘
| MR CHILF JUSTICE WARREN : Is Jt accompllshlng
 the pﬁupoae of Brown and 1ts pPO]ecf any when there hasn'fv
‘been a smngle whlte Chle go;ng to that school that is
 cnt1raLy Negro° Is that accompilshlny any purposCa for
“fBrown? | |
| ‘MRf GRAf:Y As I Qﬁdévéfahd Brdwn, ité’purpose‘:)'
wéa ﬁh é%riRe down culturml’segragatiﬁna' That has Beén‘
s {‘f??&;»‘;})lj.“";ii”klff‘.(‘.ﬁf«:5‘ o e | 3
LR, CU JU TLCU WARRFN.‘ And wé fuferred to
g ﬂf‘f?imﬁlﬁomr For accmmpia hln? that punpo e.. ngs‘ 
';mt}yurgc:@,been’accamplmshed?v' '
| MR.'aﬁﬁwa‘Tkecomﬁulscrvintegraticnkﬁdas bk
“_~"1QL in ‘ew Kent Qounty | e |
” ,MR CHIET JUSTTCE wAR .VMrQ‘fucker."

f MR} TUCKER: We underﬁtood that the rebuital

‘~y“,wculd_bewddné ét_tﬁe7end~of the threé cases,ﬂaﬁteﬁ\thE“

~ Solicitor General.




MR cmm JUSTICE WARREN 1 aere.; All right.
‘  That completes Green vs. County School Boavd of
’ﬁeﬁ‘Kahﬁ Coun*y, ooes 1t?

| VPry well 740 ‘Bpenda K. Monroe eu al.,
FPeiltmonors, Ve, Board of Commlss1oners of the Clty of
ckuon, Telnesuee, et al.
| “Mf. Nabrit.

‘tl‘THL cwa.,“ Counsel aré preéent.
 'ORAL ARGUMBNT BY JAMES M ‘NABRIT III, FSQ.,

ON ‘BEH’ALF‘ oF PET‘I,TIONERS ,;'BREND,A K. MONROE, |
 ;MR NABRIT M. Chlcf Justxcé Warren, méy‘lt
 §1&&53 ‘the Court thms césé is h‘ e on . certlorari to
aypgﬁltqe Judgment of tne‘Céurt of Abpcajs for the‘ mxth
;;; wlﬂbh affirned an ordev enue%ed by Lho Dlstrlot
‘k»créﬁ;in thh \c twwn DlutWLC of ‘lennes aee, apppév1ﬁg‘a;‘
i@ﬁ:gfxg Eion biﬂﬁ PronGs od L/ Lha chool 1uth ﬁieéﬂiﬂ:
_Ju¢%$aha “cnnésﬁgé. ; 5“ L E

| "At tﬁé §Utsét“ﬁefdfé ﬂ békln a deacrlptlon‘df it
‘tha £dCiu ﬂn’the pwoceodlngs, Jct me dttempt to otate‘

*ythc 1 ques as I see them here. l thxnk the questlon ls‘

7whathcﬂ a school board, whlch has malntalned a dual Begre 1
;gated SJst?m satzsfles 1ts obllgatlons under the equal ; ff"

'7‘prvtccxlon clau e s;mply by ceaa1ng _ts lllegal practicea;‘

"Jts p?QCLIQes of assxgnln& puplls on the basis of race,;

5 e N A I T R




P 'w-o‘*

fj‘whaﬁhér on the other hand the couvts should require sucm“f"J
hoapdg to bagxn aff;rmatmve steps to thoroughly dxamanile

«;the axal saf regated sy tam ahd brlng about a svatem wbinh

mf

i nb'iqngef  é gated
| Now, the courtv below have agreed wlth th@
‘gchcol board's argument, whlch is that themr only obllgatlon
’lS to st op u81ng race t0 éss1gn puplla;fo decldre neutralaty,
,and fhat as long as they don‘t use race any morc, mt éogs
‘ﬁoi matier what happeno, Jt does not matter they ﬁPQUL, 
that thels¢hoo;s‘remain largely‘éégregated,‘as they.w¢r¢   ‘
bafbre;‘ . | ‘ | 5
| Petifiohérs' Qiéw'f;‘and‘er“gésic SUEmiaéiﬁn‘

;cﬁqy;u~ is that tn:n aa not enauyh' mevéiy‘va;thekbdawﬂs'

Ldp L“ch 1ilcxml dnd uncénst:tutlonal prdct¢cea, but

 ?5“* iw7éﬁéifgon,,tha'3ghacl authormtmes havc 10 tnkc stupa
deuisnaﬂ Eu »ot’al}y vefozm thc ﬁhd] ‘ystems Of $choblmgw“
f”h1u1théyfbuilfup,‘to‘dc,oyreyate Lhem, 1F you W1ll‘

| g ’Ihxoéher wo%ds; wc Lxhw Lhat Lhm ram@dy Wl?ht
‘bvhe dQsigﬁe& muat‘bc degignoa to curc the evxl that Lha
,évil iS fhé,vacialiy ,‘prepat@d bthOJB;‘SChOOl *ystem,yuh&%
tLhe authorni1es have pui togetner.~ | | ’

| Thls is. a vepy Dan and fUnaamental questlon,

flqthink about the meanlng of Lhe Brmwn decxsion, becau5w f

’

‘th

{’1

Caurtvis'famlllav with‘the:war‘that‘has'béen,gplnggoﬁ,

-

| thg,W&r that ﬁany public'offidlals]havé-beeh‘wagihgfagéiﬁS%iiu




”tié Broﬁn decmsmonsmfov all these yeafs:\ And I think the
chool boardo in these cases are stlll fmghtmng that war. f
They have sophlatlcated apguments, but ihey ar\
‘indeadifightlng‘t0>keep Jusf as‘much segregation 1n\thms@[\
‘7 schoo1 systems as the courts w1‘1 let them keep “Tﬁét‘is'
 what 1s 1nvolved here, and that 13 the 1ssue' ‘W111:Qe
‘havekweal fefo*m, segregated sohoﬁ) systems, or w1ll tha
courts be content with nomlnal and tokcn compllance?
The Unltea Sfates ClVll nghto CommlsSLOn‘éxamlned‘
;thns s*tuatlon 1n a repoft to the Congraas, and the>PreaJdeht {

Cast July,3aﬁd it pclnted out Thdf 1n many areds there

hes hwen szmndalle pwmgﬂeos, but thaL neyevth@leﬁsg théf

‘vwﬁﬁ‘aﬂjﬁrlfy‘aijNEgﬁo chlldrem are gtill denied the vights, i
Cade pights under the denision in the school desegregation 8
PLLAG |

.

',?he'Ccmwissmon‘3aidjin1itﬂ moﬁmlusiong‘”lf Vhere

A

éiﬂﬁ&ﬁv&%é to bé‘éecgbéd;,ﬁhié ca nnmi bm'a tunu for vatbencﬁ»
‘5péﬁt;’0f;w5i§éfing df‘bﬁfpéée;”‘oAnd %hat iéigur‘Qiaw@,tom,’
i‘fblﬁh it 1ﬂ help ul to Look b&t ai Phe part*rular
‘autv of Ehe JucPson, Thnne‘ ‘,‘school‘ jbtem.‘t”"’

| Jacksén hav ; choolq, a lxttle morh than 7600
; pu§i]$; DOUL 50 per cent of them whnte and about HD per
ﬁght”‘egro. S .
| %heﬁ {Aflonuvs faled thJB‘laWSULt 1n Januaryd

‘;SES;Vﬁhtﬁﬁvwére "illl complete segregatloh of faculty and




, pup1la, except for 7 Negvoes who had been adm ftéd'in

“‘jf wh3te schools. And today, after flve years of lltlgatxon,' 

we Stlll have tha flve all Negro schools,‘aitended by 80
‘per cent of the Negro puplls in the oountry, a llttle mora
7‘than 80 per cent. |

Now, 1n August 1963, when the DlBtPICt Court

‘flrst approved a desegregatlon plan for Jackson. Tenneasee,‘

 1t approved a plan calllng for yradual desegregatlon inf
lf"VO annual STePw at varlous gradn lovcls.‘ And thc plan

lpropo ed by Lhe school board provxded for school zones,

‘pmévigﬁd‘that cach schoo*;bulldlngLWOuld havc‘a geographlcnl

attandence ares around it, and that also mada”provision‘[

Hpee 1 *mp’e *c trgugfﬁr out oF thc areaa whcrc khéy lived,

‘ban: “h; plan thaL Lhc Judgc apphoved was Lhai ahy fransf&r”

ﬂrrangaments‘inat the school board wanted:to make would be

agcep&able,p?oyidédﬁhécourtsaid thayuﬁéwe beasénahlef
an¢ Were not based ontfécé~or‘édiopg‘ | | |
| MR JUSTICL BRENNAN?;Does&thatlmeaﬁ‘a'free
1iran fer systnm” f‘  “   ‘;' ~ 0 Dot
| ‘MR. NABﬁIT | It dldn't work out that way.‘ 1
1ﬁhink that ié‘what ‘the Dlsirlct Court Judpa samd 1

MR, JU TICE BREFNAN In thls‘sense,‘was it any

‘ﬁi.*n“wli LH m the Yaniy County°

iVﬁ;‘mABRIT:‘ lt 45 not now.‘ T vas t@llmng thc T

St c”“0ﬂ01 Lm ullj how wo have frec chalce,‘ ust

*iiku"mawa¢nt. We haVe free transfer out of the zones. 3




‘, At that tlme, and in ihe fall of 1964, ?7 Negroes, Nagro
\fpup¢ls, after the plan had been oceratlng for two whole
'years, 27 Negro pup:ls xntervened 1n‘the caae and complalned

that they had been denled admlaslon to whlte schools dls—  

‘ cr1m1nator11y, they complalned that the school zonea

were gerrymandered and asked for de fggggﬂesegregatlon.

| The ¢ufp1ct CQU e held & hearlng for severa)

)

ayu'and ;ssued an oplnlon and order 1n 196:, and in that

i '

i o@iniqn;~it held fhat ‘indaed he school board was dlsobcyxng

~ irs prior order Lhat thev wcre dJSClelndtlnP in the

'tpnnsfgg;‘,ﬂﬁ 1houpht 1b vh ‘nelr i, obudlgnue v of @ pravaws

Coune el feels cﬁ lidL 1ssuw‘whattha $¢ho5l Ebaﬂd
Was déiﬂg‘éa ihat Lt was fiﬁ& fhatwhi%éChildﬁén whcliﬁedy
in ; Négfo zone werﬁ p wmlufud out, to tréhéf&b‘dut,‘ﬁéwgo
th@jWhite schOol, ‘One hundfed PEr Ceﬁ%fof fﬁ¢ wﬁite;
'*cthdran dld that.‘ Eﬁéryens Qho was zoned 1n a Negvo drﬁa L
' w§  sent to a whlte‘school.M Thé;Negro puplls were requ¢red
to stay in. the school., This was'tuo yeara aftcr the Court
‘tbﬂﬂﬁrﬂéa“ ueh an ofra5?@1kﬁ{‘i  fhe Boss caseg the-dacksdnf;”
ipﬂbgi Egmrﬁ ﬁ&s‘stmil dalng‘it;‘ |

;,Thq St ct ?mhri ruléﬁ‘that the achpols ones

L t%ﬁ‘ehuwu: ary“ﬁcbogla éngnt ﬁléwwntavy schoalé;.five
ol g s thﬁeh'ﬂmﬁpc; worﬂ p&ﬁry*aﬂuﬂg ﬂacillly dnd thaf

;ramﬁg vy uh& Jmatrlc Juug¢ followed elaborate presentatlons

'




”‘f evxdence through graphs and maps and exPert testimony'by

) school educatora.: And the Dmstrzct Court fbund fhat the
elementary achool zones were gerrymanded
The court rejected the plazntlff's argument about

‘ gerrymanderlng of the Junlor high school zones, and I am

1f:g01ng to;-- I thlnk the trlal Judge made pla;n in his opinion.:‘:

l‘however, that the ba81c p031t10n which gulded hls decision
‘of these gorrymandeﬁnng Jssues, and the zonlng Igshes, was
xrow of the law that he thought prlmarlly a legal questaon
 ‘1ﬁWo¢vcd.f Thls ms‘as to wh;twsort of;stghdard‘h@?ﬁhbuld
uﬂainldokingiat fhé‘eviaéﬁcé}k‘ £

| ”Pétitibnérs héd‘fﬁo school,administﬁators,two[
‘échmoi‘sﬁpéfinféndenfs és expért‘witgéSSes;lfé maké;a study
of the zonp llnes, and the attendance pattern,‘and they‘
prepared a numbep of eXhlbltb, whleh we were not ablc to

Hprasent, but we_hava reproduced Qne‘of‘them‘ It is the L

Cb

exhibit in‘the:folder vfﬁe b1de‘fdldef{‘ Wezhave‘%aproduééﬁvf

gﬁoto raphlcally a copy of 8 thlnk the most 1mportant

‘exhibl; and the cxhlblt you have 1n the blue folder 19 the  

‘~f;al] mopv of Lha exh1b1t I hava hure on thc eaaol the

Lroon tHu v%seW 1c an . enlafgempnt of the 1ltth one.

“Av IABPIm yeé;

‘Vﬁjxhe swmplrst way to begln lb to peel back the thmee

M. JU“TILL‘ RENNAN Ve have Lhe peelwoffs, 1oo,A




‘flgyefs and staft w1tnvthe‘ba31c map. |

: MR. JUSTICE BRENNAN Peel off the top three‘

Tflayews and then we get to the beglnnlng, 15 fhat correct? R  §
MR NABRIT That is. correct."
‘The‘underlyihgumap‘SHOWS'thGVCify‘of Jé&kédﬁ,

‘ana if you gpfead the Ped dois over, you see that these

é¢L  _wgmcsemt rhe whlie 3unLor ngh wchool chlldren 1n the

oLy, Euat the»plctuw& shows 1s,that they ave spread all

Cov v tho eity generally. They are distributed throughout
“ JanSOnQ

CMR.JUSTICE DOUGLAS: The red dots represent the

S e
o
i
¥
1

‘?‘éhildren:
MR, NABRIT: Yes.
Iﬁyoumove thatlfor'a'mdmént andsbreadﬁfhé‘bIUe
défs; ovefthis,‘yéquee«fhaf-the Négfoe§‘in‘JéckSQn,Tennmssee;,*
>ére’dlstrnbutec more of iesr 1n the centér of the cnty.‘u |
‘ ‘ NQQ; étC£tiﬂg w:th that QlLUdtldn, “the achmol

 mhaﬂd bullt three Junlor hlgn schoos, all 51nce thc brown

“;ﬂ‘\urmy bv .f une Junlor thh sehoo] our ln thm{f
ff?;ff‘ggwt cf‘thé'§mty; 3;hey pumlt ane ln the rY: ;1 and
Truilh‘u5g in the fchtéra And thcj adopied in bhﬁse
ih§g§ %phu@1s n wolicy wnek, two are d]l whlte choola‘dnd

> iﬂé i%‘éb TWlJNegro r"c:hcml ;establlshcd Wth all Negro
fiéuifywn'TLq MCﬁﬁy School 1n the ceﬂicf is the all N&gro

“ébhbbl and. the other ¢t esiabllshed as the al]—whlte school




( f:n 1965 ‘when thb boérd wés oréered to seg;égate the juﬁ16¥ 
‘ ‘h1gh schools.} At “that tlme lt vopo ed(thes¢”§chdolizonéé‘
1ndloated by the‘green llnes. Ii you drop the grﬁéhlineé”
ovar the blue dots for a oment. U

R, JUSTICE STEWART 1 understand that all these!'
N §§ﬁoo;s werae bullt since 1955
‘MR NABRIT° ‘Yes.
‘In1965theybegantg'desegfagafe.Teﬁ;yéérs

Aoy the %vown docm.mon was when the plan reached the

.Q

Lt
s
wr
e
s
-
C’w

‘n scho»l “yéfaﬁ."‘o Lhai what‘we havé 15 ’this
hchywﬁlﬁﬁﬁ‘ﬁhavad‘gona;iﬂﬁ'ﬁhekwitness‘ alled 11.> In fﬁé
dfﬂﬂia‘ﬁﬂg fhe‘affchdance'ar ea for Marwy Junmov ngh‘ochéoL,
J&sﬂ@ﬁﬂﬁdmdL ’ | |
;As,you‘can,éée§‘¢t iﬁclud‘d moat3‘buf~ﬁéf ali‘of*i
the N§g£5és:in‘tﬁé.city."If you rafove; put the fed dots on
f‘cga i and spruad tho‘zono OVer them, you can see Lhar ;hcrn*
‘ére'a handful OfVWHife puﬁils‘Wn Nerry JunJor Hﬁgh Sohool.
| MR, JUSTICEBRENNAﬁ:k Do\they’goto.that jugi@w;
“high f:*;c:"h"oql'? ] | ) - W
:HR{ NnBRW”Q fﬁo,‘théylhéver wéﬁfff‘
,?R.VJUG”LC”j F”HHA - Théy‘transfér’out ﬁbwa}

"HE. }Z‘{*.ELU"" 'ica me'o Tt or ‘Ja(xkson; and Merry hag’

L

Negro’aﬁ‘a?ééhowl.ﬁ
_’mn;‘JHSTic WHITE: liow about the Negroes in the

J&akaenfsahool«districﬁ?




R R

"MR.~NABRIT° Jackgonyls desegregated | All of the

v vre6ro1 ment flgures fur the current yeav are”on page 3 of the
*ﬂSchool Board brlef | o | | |

M JUSTICE WﬂITB: How many of the Nepyoés whék

V‘aiQQ in Jackson go to the Jackson School° | B

MR NABRIT I have a total of 135 Negroes.;

‘

MR.‘JU@£¢VE WHITT”‘ How many. Nug o ch*ldren are

Cshess in tie dlSu."Jn.‘t" b e T AT T AR

-4

MR. NABsz: If w0u1d takeJme~a‘momenﬁ_to‘qalculata'

tlie ds the picture.a' of 106H
MR)“JQSTICEAs Ewmuh, The dotﬁ stand for --
MR. NABRIT:W‘FIVQ pupils‘each.

*fMR.EJUSTTCE BRENNAN: Tt looks like 1008. TLach

MR, JUSTI@E‘NHITE T wondeted to what'a#tenfk:he 5
‘lNegro had operatpd under the f"aé~0h01ce plaﬁ, aifherté:go k
;Po a whlte qchool or a Negro échOO ‘: i  ‘j  ‘ f‘:h

Hﬁ. AAB T:"Wedon'thave a‘bﬁéakdown;\ For the
Quﬁwﬁn% yeaw,wa'don‘thava'it;kbeyond‘tﬁeyeér'théf;isgivén
 5?’£ngﬁQyéf't?ﬁ"SEEoél,board’s brief; a
‘wa  Lbk glainfiaf'a pxpprt wltnéss proposcd when

“}

Teregtifiedy he 1h3u7ht rngt 1t was QLl”P plaln w1ih thlat‘”

M@rmy\was gqing‘fo'remain an all Vnyro
school. The experience two years:ﬁrior'fo the plan in the‘

”weleméﬁtgryigféde;'evefyiwhite éhi;d‘in,the Negro zone trans- ‘\””

A




“.férred dut,‘aﬁdmtheré wéraJSOme;few“WhiteS‘ih‘the Mérry~

zone, s0 few, and Lherg weve 8O, many Negroes coneentrated“'

f‘tﬁares the way 1t wovked lt‘was,just*apparent that Mernyf,
was goi n5 to remaln an all-Negro school

‘The plalntl fs‘ expert proposed an alternatlve

ir wis t@stlmOHy;; M. Herman propovcd an aiternate arrange-f

Cveri, 2 plan to dasegregate all tnree ChOOlu, and xt was

ot dunla ’Hé‘prwpwsed‘that"the white elem&ntary ﬁchool

G greaj‘mallcd Highland‘pﬂrk, and thé Eést”&ackaon‘

sehe and fhe negro scwvoW dowm heH° fead thear punjls to
Sdhcoi here and tm& eyro pUpll% héyuvﬂendwtheir dhildren-
tO,uF‘“), and tnat thc pup: 8 of tn@ two thté schools in

the eastarn ection ano the Negvo SChOOl uown herc, and

l

‘Washingt0n~36uglas send tbelr pupll tdeackson; >They[said
That the CQPacities‘all flt, Lhat thns method would be ln

cancrdimes ith e Lra01rlondl way oi aaslgnlhp puplls 1n

RN Iy PO mkacountwy; in aus nlnp thegraduaies of
i . B X ; X

T wolonl fﬂgog&:‘:'f;?zei" lC/ the junlor' hlgh "Chool,

#

RV PR et e (i Y Th;g“eliminated any freedom .

FEER E.AF Tarin B kS v
) }‘5"‘-) . IF‘ DA *

Y .
[

f

Qin‘?ke‘ulz» 'tyﬂn whloh ou Livéd?

v

uja,‘ v:%;A;BR;J:*z*‘: : 'lhar is pight.

¥eti;,m“u th ¢ tho whice‘pupils finishing‘in‘thE‘elemenVany*'

1y You would go to the schosl




MR JUSTICE BRENNAN | Is that cofr?ct?‘ R s
| ,“R; NABRIT That'ls rlght. ey ; ~“  )   ’: ;f
‘He would have a331gned puplls so that all‘three"
hxgh vchoals would havc been oesegregated.
o VJUSTTCE BPLNMAN :Thisfwas done‘bydvééihg”"
%fvict ines %p accomplish it? f‘ f f‘ '  ‘ “ ‘:_[

‘ﬁk,‘NABRIT:‘,Yes,‘he‘wQQId\HQVe takenfthe élemenﬁamy‘

TR oy
. . ,
ok 4

cmben ueﬁ@‘iinésg ﬁhléh afé‘0ﬁ énc her ﬁa@, and clustered
‘th&#,‘ﬁoTbnﬂed thrba oi them, gnd made then the vones‘fov
the’junlor hl h sct ool

MR JUSTICL STEWART : Thisempgft wiﬁnesg; wﬁam
wﬁas‘hié drea of ¢¢mpetenqe?‘ Whaf'w&sihis abea 6f éx§evtiée?‘

ﬁ MR.‘NABRIT§’ Thefé were tﬁo Dpoﬁle here. 'One

‘wés_a schbo;‘éuperinteﬁdéht; and the ofher was an assistant
‘Sﬁj@ﬁl supe rlntendent.‘ ‘ ;_}”‘  ‘ “ﬂfﬂ “* 

Tney'méde a‘study?, Thn pre pared these exhlblts.}
‘C%fg‘:;ﬁgr@ a:nnyof’all'thédchocl zéhes¢’ Théy ﬁare‘frgm“
‘Hf}u~x‘f§wi$mf ﬁch;a1 sy$t3ms;in‘Xlliﬁoicg nnd the v é6n%

Lo dven o Dudels o subgtantilad atudy of %he‘Jacksdn jatL”

‘Thé‘irial Judgea ob}c e *o 1? bccau ‘he said,‘

Ugge ‘JLﬂCu‘\S aSSdMeﬂthétﬂtherf vds & duty to 1ntegrut9=A
 th‘uC100lS and th@ maxmm; ned 1n ograﬁxon, and that‘was
~‘nof'hls undpraﬁandlng of thn law so he dlarepardad tha*r

‘;raccmmendatlon bccause, apparently, the frlal Judye thought
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“that hls search was to. flnd out where ——‘whethev there was  .
‘aqnon rac:dl explc.natlon for the plan, whether or not
*hare was a non-ra01al explanatlon to flnd out, explain

w“j THL Dlan retalned a large degree of segregatmon. ‘Itq.

“ 3 | ur v1ew, of course that that 13 the wrony 1nqumry, the
pﬁupéé anlPJ fov the trlal couru should be to flnd out 1f
”thére 1s‘any reas ovable way of reformxng'the system, any
“fe,,vﬁgblu vay oF 1ntegrat1ng the chools.

| w@ thnk 1f thu court had underutood the 1ésuéq
‘that way, it would have reached a dlfferent result. 3WQ
\‘thnh that thepe must be a dut; to dlsestablxsh s@gregaimon,
becau;e thls is the only Way to assure that the effect

of ihc unconstltutlonal practlccs are reallv dlssmpmtcd
~and are not and that aegregatlon ls not ]Dst carvmgd on
under gnother gulsa.‘ 

s

It is the onLy UdJ the COWﬁunltV can ba dlS&bU&eQ‘

e

Coy she ddia chat mchools‘aresﬁtlli segbegatac, jugt as ihey

IR, JUSYICE GHTTE: ?au are ampamnhy, ybué
érinmigléyﬁhan,uwauldbé inmmtcﬁ to thﬁ aréam‘whur@ Lhepé‘v
hé;«baeﬂ‘1agal‘segregéﬁi@n" | |

| MR. ! ~LPT‘l’ | T Lnlnkwf wgulm m ‘é uwguh nt ¢5~~ 
 ghn other abéas, tnat is conolstent wmth tha? one, but fhu
Argumant I madc ls addnessed to such é communlty.

"  MR JU&TIOu WHIT It zs an mssue of remedy.~‘




i< NABR[T "iesw I thlnk looklng at it as an

ue ot nemcdy‘l- vevy lllumlnatxng It 1s veny analogous ‘

;tc aaﬁas‘liké‘fhi Couwu haa under the Natlonal Labor
‘hgléllonvapt, whlch 1nvolv;d company—domxnated unlons, and‘
‘tn§‘issu&‘i3 whwthor ur not 11 is sxmply enough to order
o cn ro aiop the ¢llegal domlnatlon or‘you must\requ;re‘
l‘disestabilsnmenti H ‘ ‘
Ve wouldbfolloQ ?hat analbgyoutasthis‘Cour{ 
' has done@fand say, obvious. ly what has to be done is fo
étrike a way‘fb wipé,the‘slate‘glean, You can t wlpe the
slatL clean.‘ | | |
MR JUST[CL WﬂITE. Where there was OfflClal
ﬁ@grég@tiOﬁ, it hould be fo]lowed by offlcmal deaevregaf&on?
MR W nmmm Yes. | |
L TUSTEUT wm:'if*t:: | “‘}«é# l““‘vyOU)‘f‘ ,ubmisysibn‘?
Hdh!‘ﬁi”f§”; ‘Yeﬁ; Sim;i‘Thdi ig ,Lhc polmcv of
HQ wg;;licw ia‘ﬂéﬁr550%  nuxgk“m undo what Lhey haVL donc.

v

Baooy oty Lo tniﬁ,‘a‘cowmuniﬁy:lih* thlb, Tennemsce

%
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53&ﬁ$$?a$igﬂificéﬁt7in‘th&t fénnéaseé wam‘axgta%e Qhera‘fhe
‘;lﬁvihﬁdé ifVé;CEiﬁ{‘dnd you LOUid yei 31w monins 1n j ;1 
w f5?' uhn¢ng an 1nt@érated atdte 0hodl.w They wera cr;m:nal 7
‘93‘ SfatﬁteF; HaVih“d poLch xmke that 1s 81gn1f1cant. It
‘ Ca“'T be uprodi@& b/ a hdnds-of lazssez-falrp attltude.w

MR, JUSTICE WHITE: would you thlnk thls is a'[g'”




P Se

plun i%at 15 neutral7

A Mn. NABRIT~‘ No,‘I think there 1s a gloas éf
fn;uirallty abou" the frﬂe cholce zdea.“ But thxs is not‘a ‘H
‘nclnfa7 DL@; ﬁL al]. T 1h1nk thls is a segregatlonmot plaﬁ,\i
‘bccausa the groupu resulilng group allthe Neyroeh togathev

| The t~1a1 3udge found that this was themr 1ntentmon&
~in the élementary‘school zones.“ He found that they had

seprégatlonlst pollclee in the terms of the way they weﬁe‘
‘ddanxsteped, the iransfefs were admlnlstered bur he q1cpped‘

“them.

MR, JUSTICE WHITh Ave you urglng Thls case her&

~on. the baolo that thls‘zonlnp of thn Junlor hlgh schOols m - |
| L

lveally and actually 1n‘rea1¢ty off1c1al seyrerai:on’
| MEL'HAHkli: Oh9 veu., Yﬁg, suwoly., 
‘MR,‘&QSWTCERRENNAN:} Is Fhat because you aay
i /;zcﬂy”itﬂis‘z;uouuzbjw against thma bacmﬁrouhdjfhat 
¥ Lxmid“$3~ﬁéufrél?[ | “
,UR.NABRE%ﬁ 'wahink;,nb,‘tﬁat‘thafe.is néfﬁihm
théx,i3 n§xfneutfaI bout ihé éeo&raphlc zon:n 1dea‘”‘i
‘?tdiﬁg thi parfnﬂu z‘planwasinotwallattendad¢L Tha%'is.
’ill‘f mﬁant Lo convmy.v;n“ | |
In.a votlnw Caaé that ihe Ccurt consmdereu sevemai
'ftérmé‘ago; callcd Léuxsmaﬁa vs The Unlted States, Vr. Justxce

W‘BlaCL‘WﬂOtE for the Count that tne Court haa not merely

ULHC popr or the duty to rendev a’ decree whzch Wlll, so far
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as pOuSJDlP etxmlnata the dlsarlmmnatcry effecta of the
“‘1aui, as well as baw llke dlscvlmnnatmon xn the 1utur¢.,

iL swems to me. wh t I am talkvng about 13 the

*‘ eJL5nnat1on or Lhe d¢qcr1m3nutory elfects of the past“and that
where the Qchool board 13 en?ayed 1n v:gorous efforta to
malntaln segvegatlon, that they muai engage in eqﬁﬁily

“rigo ous efforts to dlsmantle the dual system thcy crgated
‘ MR.‘JUSTICB MARSHALL;SMf. Nabrit,‘jpSt‘a;point_
‘of iﬁformation:'Youméntioned~the,WaShingt§n~Douglasé

‘Mlemantaﬂy uchool

MR, NABRTT : Bookcr T. Washlngton.

MR.,Juswch MARS iALL:“I qidn't‘know~wheﬁher‘iﬁ‘j‘

ey 1 4 . hay BV Wenws w0
AR ES AP & SN AN AN VY i« { B

i o MROONABIOT chuowlak Dﬂuﬁldowc T o
‘Td finish,ﬂx think u&t uo fully undhpstnmd
iy R rlal *udﬁ@'s,th'nkmng We s‘and how wn ruward the

udy infi dGud ham, thn tvwal Juuyu Imﬁ}nd at

3£uﬁéﬁ9;5n& he  ﬁhv{ﬂug~~ and Lha 1r from nm& upanlon 4§ 

‘wfha{fbhe , écr;mandinMﬂ an druﬁané :f.oneﬁ shouLd not bc‘

‘ﬁm"ewvmcden unlasa 11 cénstltuie - a clcdv dbuac of leCrétLOn."
‘~$n other wonds th Cou%t tneught thni hc wa@

ern‘ bd to approve any arr nvements that the qchool board

“nud”.;ag ]onp as thgy wevun i ObVlOU"lj phony, an obvmoua

Ld, ek Lo preaerve eppepdflon.“

Yicx awy‘WQ‘submi% that~thg proper desire is for



i w;th malntalning an effectlve educat;onal progrum, what id”‘

‘WMM ‘L;tWWw:f‘

‘ffhe judge to look at what is the most reasanable way
‘the mOst reasonable way for d;smantllng the dual system.
and elzmlnatxng segregation, and the district judga made y

»that 1nqu1ry, we would get substantxally dlfferent reaulta

" in these communltles.

B Thank you, Mr‘ Chlef Jusflce.“ :  5 “’1 f,f
‘MR CHIEF JUSTICE WARREN' Very well._ L R
Mr. Rlce. , | |

“ORAL ARGUMENT BY RUSSELL RICF’ %R., ESO

\ON BLHA F OF RESPONDLNTS BOARD OF COM-

 MI5 IONLR% OF THE CITY OF JACKSON TENNESSFE’
ET AL.

MR. RICE~“:M‘.«Chiekauvtice,may‘iﬁ ﬁieasé fhe o
‘fCoer, Jr was 1n!mveo£¢ng to me fo leten Lo Vr. Nabvxt
=aﬁdﬂqo feallué that thw uhdﬂ?ﬁa th L can‘occurm;n omcthlng
 by th@ way 1t is plaﬁed 1n tho Languaf@.‘k |
| The trlal judge in Lhe Jackson;‘Tenn@ssee,‘

 ¢ase, granted aummary judgmenf in June of 1963, the lattevf"

*‘pavt of June, 8, brand new school board took Offlcﬂ July

'Nl 1963 and g1 brand new cmty attorney took the job on.
'July lst, of that same year.‘

\ Thp fxrst thlng that was handed to me, when I
an‘ln thepe, was what to do about thms school Bummary

“dgﬁant, and whaL they dld do waq, Upon my recommendation --| 




e

‘and T do, in a vay, hate to see the motives of the school
board and mysLlf 1mpugned wlth an absolute bavven record of
;fact - we dld the very best that we conld do to meet th
“pequlrements of the Brown decxsxon of thls Court, and I

wxll show to the Court I thlnk. ‘some. of the“dlfferences‘_‘ﬁﬁ

that e lst between what we actually dld and the way that e
‘ ﬁt has been stated here today.
i Flrst_of aly,‘IzmuSt égreéfthaf“I haVe neVer
.read‘the‘Braﬁn deéision'a§ being/aéommand foﬁ‘radial‘
wixiﬁg‘aé‘ﬁuch- ‘AslI réad Bbown5,tHig CaﬁrtiSaid,‘"Stdﬁ‘“
e ;aﬂ{‘~nﬂ, Stgﬁ cqmpu] of?iségregation,‘éhﬁ eétdbliﬂh a
5}~f;f ofF ‘ndmlwqaon; to your schoo] béé&d‘on‘SQmQEthefﬁ 
r‘:‘i‘u:@ fl“m‘n i ‘1’v'a(§-fiav. v : ‘ | |

And wé have done ihat 1n Ja bmuoﬂ, ienneséoe, in Oupr
“‘vﬂew,  | \
x”TﬁiBHExhibifﬂS,TWhidh'hagnbeaﬁfhandéd‘té‘yéu,
‘yurporicd‘to be the rasxdencps‘o¢ peOplo Who'llve xn theac
t‘zon‘ That 1 ‘not So;‘ The peoldences of the pcople ‘who LJV@
k Lhe ones appeaf upon thl large Exh;blt ll.‘ What
 ”0L havc here ;s a studv of who attmndad certa:n schools;"
And 1t appﬁgP theJr re51dcnce appears upwn heve, but ihc
 §ﬁfﬂd»kp¢%k af ¢11 the othpp pmoplp ]1V1hF thérn do not
"??NhfthWQ.\(. | | |

'Thb‘¢nx+1al dacm 1cn‘wf“our‘%ﬁia1 judgéﬁallowgd-

3

ﬁh@ae‘c“iﬁ”:an amtvndlng a anool to hontlnue 1n that achool



L

;untml graduatlon, regurdléqs of where they llv&d.‘
H Secondly, thé transfer provms:on wés allowed.
And thlrdly, those who llved in that aonevhad
‘the uncontested rzght to go to that sahool, if they wished
” to do‘so-u After all three of those pPOVlBLOﬂ9 had been
 appl1ed and the student body had assembled fOr the school
kyaap, after transferr;ng, after exercmslng thelr rlght to
Hremaln if They had been mttendnng,‘and those who llve in
‘ tﬁ¢ﬁ‘nge~era‘goln; there, thdt is wth appears‘héve.

‘,it‘iﬁos Lot thW you thL resxdcnces of the pcople,_V

it MAv"";vou vho u~nt e those QhOOLu, deer all rhrec oi
AR e .‘ |
Cothege :aét@bs had been ex aﬁu%ed; ¢
As far as zoning is concevned, it shows this '

‘ ,c-”z i“ noih:mf;

’ MR. JUST CE- ﬁ”LWAPL" You say it ohaws‘who ani to
'fthc varlov&:aﬁhOOLQ?‘ T am vcfocplny‘to thl exhxblt
MR, RICE: L.s | |

MR JUuTlCE “'PE'WARI  fhis seems %o ‘s‘h‘oi:?'-tha'tf at
‘ léa9t come Nevro chlldren went to’TlgreLt Junlor ngh |
lbecaugetbereawesgm@ blue ﬂots1to the left oi that green

Lina, and vet, in,y@ur'briaf,‘iﬁ;ma Aﬂdlcated that no

Vg Den oo be that ﬁuﬁicr;h AT ohool
L. RIGL: Yhe figures thaf_YQUryHanr*hcldﬁ
utiwg, Py Tusties %ﬂawarﬁ,‘iS\of‘1963.~ The,figuﬁeﬁ*which

T ounad are the year 1967, and I thought we started out with




T

“some, e have 7 Ln Tlgrett at thlb tha.‘ 

R s

MR.fJUSTICE.STEWART And thls would 1ndicate if

’eachuone of these dots represents flve chlldrenu there ara
_some 70 or so‘chlldren represented by ihose blue dots' 1s
thét rlght° | o

MR. ﬁiCE}’ Ilcan't’reaily,tell.," o
~HRL JUSTicE“STEWA§TQ»“M¢re like S0, perhaps . |
| MR."RIQEQ I hopc tno POUﬂL oanséé&his.-Iﬁ
‘fis‘umh‘a L lmbga;‘ The blue dots on hére; Idon'tkndw‘h6w~'

'wc,%@kawiﬁch¢d’uﬁon,thase’ xhlbnﬁs, ‘the Blde dot3 Chxfhié
,‘4uﬁimi;i¢@f§7trwﬁewe the uh¢*eychildvcn iiQe{'vThié is
‘nﬂﬂtq’ !deﬂﬂw ia 1 Thﬂ ugh L8 ,hc‘a%m’ﬂss ofwﬁéﬁ&_théyﬁ
0 ko'ﬁghoaié‘thisi? zhvwe thev Jnvc. : |

rhe red dots on howe lndlcate where thc ﬂegr¢ 1

cnzldwnn in thw Clty of Jaukson, gge 1 Lhrouph LB ‘agtﬁally;

This is the”Tigra%i Junior High. ~Thié is‘Mérry‘

Cruaiap High@Schéol.

MR. ‘JUS”TPF wuqu. Mr;;Ricé;_it’may‘ihtérest‘

IENETRLE e kmbv,th&t‘:ﬁ“tniu ”PJ rf 1n¢ l anch T don't see any

‘—!.

“vﬁﬁ.‘ﬁlxﬁi“nr. Ju@the vrite, T svm athlze chh_
v St eal pwoslwm. 11*havé it mycmlf ,wiSh T‘¢OUlﬂ;
g hlﬂy dbout‘it.f

MR. JUSTICB DOUGLAo.” it héB‘n¢thing to,do with




3wthe b1~focals.

i

A D i

MR JUuTICE WHITE' I am unable t§ sée them.‘ 
MR RICB-v I am w1111ng to do anythiny that the
‘ Court suggestsa "“ | |
| MR, JUSTICL WHITE'~ It doevn‘t do a whol@ lot of
go&d o refer to thc map and the dOu?
| ,MR. JUSTlLF DOUGLAS We can t see tﬁem.l
ﬁR. Ri@hf;‘ &@s‘ T hope uT ‘some stayu ihy‘
CéR?Q uL11 iahe tha'o§cas:on ‘ |
154 ~JU‘T1£E WHITE: We can‘t s¢&£hm’d6ts.”
N“.fJUg+ICR DOUGLAS:l Dm§§0uhayethi$ in’m5niatuféé}‘
MR, RICE ‘Y,s.. e e T T “
 ‘MRf¢CHIBP JUSTICE WARRFN fisviﬁ in the record?
IVMR;YRICE:‘ Yes; it is in the‘r;cérd f"‘l j    ;‘%
‘*MR} CHIEF JUSTlCE WARREN | The,diagramé 
‘Mﬁ. RICF YOu meah 1n,the prinﬁedr¢cofd?”

MR, CHIEF JUSTICE WARPLN yes;”f

MR; RxéE“‘N¢s“3iP'f I tnought in brlngan? th ‘Aqw,h

FR. CHIED USTICE WAst Ia‘th@”@;a,mihiafume“
oF whe? | | ' ‘

ﬁﬁ» ﬁICE:'In*fﬁaAbffiéial ﬂnﬂofg;‘tnéfa_is an

£i.g Lwne, but pr;niﬂd Jﬂ ila .z,:wp:i;nidn.‘j

NP CHTuF JUS?TPB zARREm:~,Ba ore you ym Far hér‘~
>*w1th your argument ‘would you mlnd tclllna us what the

"]brequown 18 in each of these Lﬂra 'schools, as . to Npgrmes




e

and ‘ whltes" | | ;
| ‘< ,MR. RICE" Who attend the‘school°
7MR{ CHIEF JUSTICE WARRLN Who attend the school.
MR RICB ‘Yés; on page 3 of the reqpondents'
xbéi&fé Thu Alﬂxandar School -

MR. CHIEY JUSTICE WARREN : Which,was'-u‘ﬁiil‘you

ptiae A out to ue?
MR, RICE: You just want the junior highs, Your
ionon?

MR CHIEF JUSTLCE WABYLN Tlr t ,i~thbughf'wé"
wbuld{édf@'those ‘hroc rcpresented by Lh0¢e reo iabel
B g RIC“.; Tigrett]Junior High School,ﬁwhich‘iéf
fw%his s'héol OuL fo Lhe WeSu, ‘hasg 812 whlte and 7 Nogro
" (.113 lrdre’n S | |

It ié‘inf%he‘predominanflyEWhite neighbornOOd.

10 eatire area there is White‘ The Jackaon Junlor Hl h

5'wkich‘isvth2 ché'io thu ana, ha 3&9 whxt 3tudﬂnﬁs

ey st

PR SRERATEY B ST N

T Ea wy JvuAJf hlwh,‘whuoh‘im fhé‘one in'the

e, A amit:i.&feal" ’o o m, }nvmg G tO N»rg/rr chﬂc‘rcm, u d

‘»MR CHTLF JV“&LP 7AR\L f Wh] uould h t be?

ey

‘pna’c thej are. aJl NF’Q’I’O(’.:» thepe anc there ar‘e :no wh*te's \ '

3 MR;‘RICE;k Prlmaplly, your ﬂonor becauae thc :

R T




S e A B W TR

«

\Negro chaldren are preferrlng to go there and the whites

 'are iransferrlng out Lnder the free tranafers.

‘va%ious l1nes that you draw thcre, those red lines. that

L Apbeav‘oﬁ'fhe map, do they have anythlng to do w1th it?

‘gozng acros the c*ty’J

‘w1111ng To glve lhe Coﬁrt a falr answer:, We wcre tvymng to “::
“flnd natural boundarléé, 1f the Court cannot SLL fhls map
“at this tlma, 1t is a llttle hard to po;nt lt Lut Ve would
 3u9t ao scon have had boundary 1lnbu runnlng 1n thls fash;én,
‘ as~1ﬁ ény other‘xaéhion, 1t would havn been easmer.f Tharef‘ ,]

'dfdz't ﬂd?ﬁun to be any usablc boundarj ihat would make :T ‘

[
i
3
i
‘ ;
e
T

‘:who is 1n thai dlstrlct. These are merely clearly 1d@nt1fl~”

W "

R, CHIEF JUSTICE WARREN" Could it be also thosex,~~f’

MR, RICE I don‘t believe it does.‘  ‘«1h . ;\"
MR, CHIEF JUaTICL WARREN | Where'were'they‘

dr&wn w1rh ihat anagularlty, thh that 1rregular 1ine

MR RICE: Théf;is a fair questioh,«anaﬂx‘am,“

/

¥

MY A sm
YRR e

»

R JQSTICE WMITBw WhaL 1s “he natuwa1 boundary‘

pat te do with educational cons 1dcwatlons9“‘

1R, KICE: It has ‘this factor Yo consider, Your .

demory T you draw catty~d©rher‘across”blocks:in eVﬁry

@mnn1e stmeet' you nave the problem who ig in 1hlo dmstrl i;:

j‘able Boundaries,;

. MR. JUSTICE WHITE: That one boundary, does that

oy



fse@m tQ{f61iqwua'fféeﬁay?,' v
| ‘:Mg; RICEE Are you spéak;ﬁy of’£hls one°‘

MR uUSTlCE WHITE ~gYes.'
HR;‘RICEi vIhis~§ne fb1Io§élé:majof’ﬁighWay’ﬁntil\  :
 * 1t “wa;h@g»tals uo1nt whéré‘if‘turhé wpst and follows a
'm;g\é *hoﬂoughfare at th:s pomnt .ahd follows a raxlway

?‘QQL QF‘JQCLQOh.k | | |

) MR. JUSLTCD WILTIL : ~ﬁ§w'§b§ufrtﬁe one to. the
ﬁR;~RICE?‘;I‘was‘speaKingOf this\oﬁa‘}\This'

boundary right here foilqws afmajdr road all thveay‘intQ

 town, coming‘in,,it,turns west“onja‘maj¢r;road; goes south

‘én‘é major roéd and goes oat on a ma*wr road.
‘MR.,JUSTICF WHTTE Why doe ‘Lt?' Thore arevbther‘

N R Yy
SRR E RN AR Y-

'

p¢1:*0wnd tany couLn Have ;gllgﬁad:
HR.LKICE:: ?hat;isk*he pwoblam;yaﬁf Honor .
- gr’  4'm;kmgﬁﬁﬁwﬁw§5 %m*mm:m@? |
MR, BT LT’ b fhore 131“’”’. ";‘x'i' LC‘Wﬂ .m an, 0‘1’1{:'
ﬁdwﬁ; FQa‘itis;éut:QSkiﬁtd%inysquﬁreﬁ an. *ﬁome éhd
Ifﬁhﬁée‘ai&nF£ nappen to bﬁkone wé cou7d ugf.: ”he map w1L¢‘ ‘f
show it f§~ﬁhe Coumt./‘Tha fact‘of tha businégs;’th.&e
‘._ﬁetifibhafs?ﬁéikeé.ébdﬁt”thé ex§év£§_wﬁo;¢émé'ﬁﬁﬁ éxnmiﬁed~
lour~svstcm aﬁd stajed qulte awhlle tneﬂh, flndln o“f qbd&ﬁ  
1 1L; and I bel;ev&Mr,_Herman,;wnen;he was Qn fne‘standyk 

i

Qobjected,tq this. He said it looks to him as if it had




‘hbeén'gerrvxandaﬁed' I ofiered hlm‘the tape and’I aaid,‘fa‘
wngy_ eﬂn“n, you pur you1 lines on Lhere and settle thls
‘; iag$uit 1 ight nou,“andfhemwouldn't,touchitgk
) nghava‘no'bbide Of‘authofship¥of'thdeeéones; «
;bu{ fhay afe notgé?ﬁymandefad in fﬁé éénse;thaf‘tﬁey wef¢
‘tryingtéprevantpéoﬁlé,fromgoing«to s0me.schoo1.Tﬂey
mxéhp othcrv ah"wiSh‘td’doyéo.k ‘ i |
R JUSTICE BRFNNANQ  in re1atioh tb‘whaf”lineé;
 Er.‘Riée9‘was 1f hat the dl%LPlct court found gerﬁymahdérinév
."és id the‘elementarvkschoola°‘ Are They there? “‘ o
| MR RLPE ‘Yés;‘ﬁéanfthe Court‘seé‘the9¢ gfé@ﬁ
1&3@5? | R e ;‘ | |
MR+ Ju‘smc‘z BRENHAN:  Well , ‘ ‘r‘{o‘f too easily. T
e T O &u??i\&ﬁ”‘tﬁﬁf iodxﬁ JLXQ 1@1

LG ?ﬁﬁﬁ:ﬁ Ll mz gay this. The first time we

v
"

oo nlan te e oo, the tripl Sudge approves our

P UL RIS

LR Lo livan. o On oLhe wotion x@‘bnheaf;_he set it‘downf

sine AL pRat Liud, uf%ewfcam year's @?pc &enao“

Fa B ELAR L R mn'itn‘:wn volition, cﬁanyeq this linejright ‘

s, It oime in in‘this‘ﬂaghicm,”nndﬂacvg9s; it moved L
CCebm by stvéighten ﬁhaf”1ina,_ Th@;trial judge . took where

T

zé‘IoJlowmm thgt ra lroad track én,dOWﬁ‘withthe'linefhérey ‘

PO

::‘ha‘ﬁovud 1t over and ﬁame cown that part rlght Lhere. Phdt
is :he xteni, L belluVe +that 15 all, of the gerrymanderlnp

.

‘Mt?ak‘mé‘fomnd‘inﬂtheeelemen ary school llnes. 3




R T RO e

"‘MR;'“USTTOE BRENNAN. ' Dpid he deal with the genepaxff

‘isgue of gcfrynanuerlnp on the Jule“ hlyh schqol 11nes? ‘
L L ‘ Lo
Mn :RILE: Yes. we had an cktended hear*hg on the

duust;on of gerryﬁanﬂeving Thero 1ust doebn t happen to

bp a\naiuﬁal boundary to com@ there. We dld eatJmate wlth
h se potltloners about the hlgh c'c]mr:ol lines whxch run on ag‘

ﬁmajor tnoroughiama, I belleQe lt‘is, ihat one ju t llke Thdt

stralght énd Tt nk Merry uunxry Hngh now iherp are 40

qegroms, tnny have taken advantage of the unfetteved oppov

’

LTh

‘tunitj to atuond the WhliP ochools.

MR. JU%”ICF BRLNNAN 'In:anyfeveht as long as you

a fres transfer plan,and one can’ VO out anywhare he

Ve

o, what ds th?,' ‘nmfloanca, wh“ qugn icdnmé dﬁdﬂ‘ 
MR ORIGNT Tt has thiéHSiPnificﬁfﬂé;{ Hobedy
'nnu”liVQSViniﬁhmxdi%tficf ﬁab’the gﬁgﬁé&ifiad righ% ﬁo f
‘ﬂif%ﬁ@ ﬁﬁa%ﬂéchéoi;‘ we wff» 10Lﬂ wy “hJ’Coubt to elmm'nata
@ wfmg iéd‘sahoola,thasegrég&t@d dua1.$§qtem, and irl ‘
”pian bigh£1hebé éets up1§ uni%dry;‘ge5¢faphic‘ LOne fob
aﬁef§'$¢hbélfin'oursystém.‘ We - ake thau sLudeni’ hanm and

make himﬁgQ intb That,SChoolfphyai Ly every ycar and

‘ragister; an& as far as tho c1ty of Jackson 10 oonberncnﬁ
7thaL lS whape Lhdt Chl]d muqt gc to smhool unl 68 hiﬁ“
rpareﬁtScchOOSe othépﬁisey”; ‘  “ ~]}‘

M‘-;JUSTICF bARSHALL.,‘Mr. RlLV, joﬂ dpew the




ilﬁe nlyht in~#ﬁa middla;fbr!th§high Qchéal,;ih %he\
lrimmﬁdlt of ihﬂmép,f~': | 3

MR, ﬁICEé« aometth& ixke‘fhat. N

*MR{ JUST ICE MARSHALL Nhy <o uldn't you“use that
’éame'iiné fof the junlor hlgh school°

MR-1RICE:J We possmbly could. 7

MR. JUSTICE MARSHALL:«‘NOW‘ ]uat on ‘the questlon

of energy..

gMR.'RICE: ‘The qucstlon of what, 51r?

MR. JUSTICE MARSIALL. Energy. Wouldn't it have

Chaon casier to do that than all‘this‘other”inVOlvad,

wRJ‘RICE:~,WG‘hava‘nQ pride*éﬁﬂauth@rship in

Liese Mines.  If that Line sulte this court, it suilts

'

fNR.\JUSTICE 'A‘m* i Weuld you be willing to

']puu %hat‘line dqwn\there aﬁd'say,‘ﬁwaﬁybody on thut cna
‘faide of i%a 1¢ne ?oeg to that onn JunLO“ nxyh school, qnu

'the;omcs on tnc other smde, go 10 tho other?

4AR RIPF ‘ASVlong s 1t g¢ve3 us- the‘ ﬁ¢éd&me “

f

3

. that jh@‘cdurt~desires;V

MR, JUSTICE MARSHALL: I'm not giving you that
 fbeééDm.

uR. Excga 1 dbn't beln }it‘is‘cansﬁitational

] Lo 1xm'; Wheﬂ we‘preparedjﬁhts plan, I lookéd to see

i e i




IRt e LU e L e R Lo e e e

o
what thl& Couﬂt told us to do.;ﬁ

I stated ic the Court what I thought Brown

‘said., 1f that is not the 1aw, then I am wron?. 1That is‘
,what I read it to mean. Otherwlse I am wrong I 1°0ken”
 to aee where we had to be Plgld,‘lnfLQlele, whether mhe g

',zonlng had’ to be Plgld and 1nf1ey1ble. I found where the

Court in the Gross case went out of 1ts way to iell us that,

‘11 we had a free, wholly ncn ravlal transfer plan, that

i

thdt would be an ontirely dlfferent questlon than what wo,‘_

"vnav& hera. What is xhe way Lhe Cou”t pui 1&

Why npuLQ tna& be of 3nﬂouﬁancc7. it'ia,impcrtan%

" this‘rlegt hmpﬂ thmemuv TPﬂoganlnﬁ thé fadt]that'
ety “*uw: mm@, h*m pﬂvcw b°em hvard 01 by LnL Cmumt; -

wd\&re*nmf‘a‘ﬁadist}tomnmf We:hava had no tmoubla. ‘Wé_ar@,

“‘mwt'fighting the problam.. And v WPfL Lnﬁe ln wommng

&‘lonp ‘ We'had the advaﬁtagC‘ln-sm beiﬁg Lhat we cou!d

ook dL what thls Pou”t e \d to say and twy1to.do what_you;
ntpd up %ofdo;

MR CHILF JU”TICB #ARIEYif When did you start =

"coning aJong?

AR PiPL? Thp flrst mnceyratLon 1n Jaekson

 §nW on & yalunuary bas 1S“in‘1981 s yramt the Court tha“*7”

.

oy Leaé, vu?tmnp the fOuL 1n‘ihc cm]d water,

Cmeecam Gerad, Ao éétgﬁhﬁf ihé tempevatu e wﬁﬁ Dut nevep“i

thelens, it was a move of CongldPrdble magnltudc in that




: '§réé at that Tlme. |

| Stlll, in all,kltwas;ndt'untii 1563 that W@

‘ weré ¢bnfronted.with the é&ﬁrf ordef %§ deéégregatew In
Hany ééent,'in'lgﬁsgwhen we were S0 confronted we had
thé advantagé,‘if‘it éan‘be called thatﬁ of seelng what
chns Couﬁt had to uay,«and that is where we went.‘ ;‘f'f

MR JUQTICE wm'm: I ‘gathev ybur s‘ubmssién‘jis‘ |

ﬁﬁdh au 1t was 1n the prevxous case, that, as 1ong as Jou
Qh&ﬁa a free*i ansfer free chomce of schools, thnt you
vﬁﬁﬁ’ﬁb“@ uwm]atlnplaha fo@rteenih Amcndment

| "?R. RICB: ‘we don't thxnkiwa ara~v161atiﬁg fhé‘
‘ewﬂbbwnbh Amrnﬂmsnh Yduf?ﬁ@ﬁor.‘ Tha FbUrtéeﬁth‘Ameﬁd;‘t
L@nt tuldustostopdoinglaome1hlng, Ak dmén‘t Leli Uu‘

.ﬁ¢faffirmativmly do °ometh1ny o tm nd hb fo do oomethlng‘

MR JUSFIFL WI'?ﬁ. ﬂth Lhu frmc LMOLCb prmwna mn3

do you suppose thdt in JdeSOU lt vae pradmutubje “that thnra

ould he this patmcrn of SChOOl a!tﬂndunua? .

MR hICb. X can day thla to jéu, Your Ponori’
that we had noymore 1dcaof mhat woujd comc of thms than ﬁ 
ﬁmv?jnﬁge\Giftingfduéthi vbpﬁch. ; | s
7 : ‘iP JUS TCE wHITh. YIﬁ any‘évént;wi%'i5‘a ﬁl&n

Joden ﬁ;ﬁritsat&n \meun\ty aitltudcu te ‘be ﬁbflPCCQd in

‘ ‘Qﬂﬁanceﬂ‘ and you ugy thaf is preols 1y what>

wie
B

:5, and Lhac doag hot vmolaie the Faurieenth Amend~




’ 73
(MR, RICE: fhen you speak of a community
%J  ‘att1tude. AN RENG TRRTIP R
; MR JUS "ICE WHITT I am usmng COmmunxty, 1t

“permlts tne rezlectlon of “the attmtude of paventa of

$ ‘  ‘  scnool chlldren. | | “
" MR. RICE:‘ As dlsrlhguashed from host;ié éom~
E~ ; ;m; Lty aﬁthudos, nécause we don't haVe any hostlle‘
§ f\@¢x,fﬁ5 Y 4ccmTudas, but We do have Lné actltud¢‘—5‘yCu 
.‘«;;q nov arg mapylﬂegroes ih-this cOuntvy, andjin J&cksbn,
i }nn?m % we heave w ”Onb3d ‘ &roup who nave gr@atj 
? "p%iﬁﬁ‘inxz ﬁ'wma,,'and in thlnps that ave a]l n gré,

bt T‘think it isuan ﬂﬂvoneouJ concluamon Lo concluaa rhxm,

s

‘ 'anytlin that"s a'l Ncgr@ Jpsa :dc* O, pen‘a¢,‘1$nnam.

MRE‘&USTICE‘JHJTL.‘ You had the beﬁ@flt 01
“Gdsé 1nd‘Gosq ma¢d no oLf1c1au r;ansiar bxan of whlcn
ﬁf«ClﬁL sogregatlon 1s‘the 1nev1tabfe‘conaequence, rmght?;"‘
Mh. ?1cmf.'nlght, B |
“Nli SGGTiCh UHL E:.xﬁay 8taﬁﬂ»UhdertheFQurP

untb Amendrent

| 'M:“ UE"E cE "“I‘TI"E} That .vauld app«ly»toﬂ':hé,;soa_
”5iﬁ{f quﬁrr@ Spad bLangg‘ﬁransfeﬁ pléﬁs;‘éswéli as
v w%neé?, e L S M
| M, REGH: ¥ think it would be. Tt was the

4

: ¢ﬁﬂvita51e resui%;




MR JUSTICE WHITE~ How 'non-inevitable is this
LnJackson? S | | |
MR RICB" It is not 1nev1ta$1e in tﬁ;s aense,
Your Honor, that in 1966 1967 u75 Negroes. Negro childven,
took advantage of 1ntegrated educatlon. xIn 1907-68,;615x
;Nequ‘dhildren are‘takihg advantageof‘anintegrafed‘
mfﬁltcaLJOh o | | |
All of Qup wﬁlte childra are cngéged‘ln‘an"
Cintegrate d educutnon.‘ ; |
So, to Lhat ex?enL, thcre is nochlnp 1nav:iab]e
’VEbmutlit. Wﬁcn ihev reg: xf Sepicmber‘ then ve havc
némdcawhether we w111 have 600 or tht.“ | |
MR, ‘JUSTICE “WI—L[TE: : 'T‘ht,y 1n Ltlally mcplster‘ Ln j
“:thé &uhool in their dlsirlot° | |
‘*MRQ RICBﬁ Thcy musL do that;
R JUS”IOE&WHI;E: So thc c1ty places them in

‘a‘cemtainjschOl by a schbdl‘zone arrangemehte,

‘Mﬁﬁ‘RICE:3‘Righf{

R, JUS 10? wrzw': Then there is a transfer

,m;mmgxfm@cmmm

CMRL CJUSTICE WHITL: VLthont goxn andﬂgiving

iy w:ason?
MR.fRIOE: Tna% is right.«
T e e g JUSTIQB mﬁxmzs‘ Without the neceSSlty for




ot b Dtg s

i

o
L
‘

-

T,

3
L

O Sy R AR R

tpansfer in‘any‘case becauoc of lack of fac1l;t10 ?

‘ éb“iﬁ'Wleln" kad muat df ‘the hmgvoe ‘1n Oﬂéwdlﬁfﬁlct“

2 T ‘

hany R e R e T

‘81V1n8 any reason? 1‘“ o ‘\f] “‘ ’\’v“1  
MR RICE: Thaf 1s conrect.‘ We trled to haVQ

them glve a reason, and the trlal 3ucge found that to’

‘be erroneous. That‘brOught on'the other problem'thatfb
e had. WP dbandoned thai Every Negro ch11d asklng
‘igf a Lvanufer ulnC@ AugL"* ;1,‘1985 haq been granted thatfr

Fe g § oA .
twmnsAav,

M. JUSTICE Poxle:‘ You have nofﬁhad to deny the

‘MR «RICHf ‘Nd5‘sir, we havn not.
MR cner JUSTICE WARRFN xg there any reason

why hdt fed llne to: the lefL to my Lext ;shou1d outline‘

fan area Qr the cmty*whlch 1 almosL LntJrer whmte”

’MRZ RICEE  Lapacmtj of the sohooi

MR, CHIEF JUSTICL WARRLN eg your pardén;‘ |
kMﬁ.RICE;Capacityof the‘échool.r”you‘héye’to

gﬁt%naugﬁtchildrenin-aVSChéolto use if efficieﬁf1y{;

Je oA

desomll. o

kﬁsfcmxﬁ~ Juswxcz WARPLN _Is.théva‘anyireaSOn

;,u Noujﬂn t h'Ve dnv;dﬂa thc cmty a lLttJe di. fprentLy,

rd‘eoﬁﬂ:oifbhe wh;tas in anokhav?“‘«

]

L MR. RICE: I“aésume nOt§_yes;‘sir.

MR. CHIEF JUSTICE WARREN: Why did they do that,

L g g e



‘:\MkngICE" Well, as I say -~‘ 

'uR CHIEF JUSTICE WARREN' Was that Just happen-  e

gtance?
f‘ MRQ‘RICE* The Negroes all llve 1n the center

“ayea of the 01‘y, and almost anyway we dxagram that, we aﬁe‘ i
Olu' to have‘a,substantmal group of‘Negroes together. But
11 (y awaLn Lhat we have no partlcular prlde of authorthp |

Hn Lhﬂa goographlc 7on1ng Therp are other ways to do thls.”

| Thld happened to be the way that con51der1ng the capacmty

~

‘or tne school and the streets, and 80 forth9 of how thcy

 gct thew@, and the natural boundarleu, that is the one they

‘ came up Wlthy

. UR. JUSTICE FORTAS: You run free bus service |

for school children?

 MR,:RICE:[ No, sim.

k“MR; JUOWTGB”FORTAS:‘\Whaf sort ofxtrénsportafibn

- L Ly e Y
4 . o e “.x ‘.4'1.,:: 1,“ b ':‘.\« %

UR. RICE: WThﬂﬁ@:iéwa ulTy bus s;stem. Primarily5 |

¥
gjf ‘ «rhmy‘@&thwr_walk‘tb‘thc‘ cmool or thelr paroniv brlny them.‘
s . ) R i

o LP.‘JUSTTCL FORTAS 3 Is thera‘reducedvfare‘fov\fr“;‘ .

,uéhwnj cn)loxen on tbc CLty buses°
MR.‘RICE: I u111 tel) you the truth x‘dnnft‘
;;f‘g‘~ anw. I Just don o+ know. S

MR CHILF JUSTICm WARREN So you are arguzng uhdéﬁv¢_

‘your argument ‘the Negroes would llve over there on tha rlght




AT AR S I

eide of your map?
¥ MR. RICE:‘ ¥e§;:s  |

HR. CHIEF JUSTICE wmiRmr Would ﬁave’to‘ either

walkor;havévfhéir’own_aufomobile or RO oh buses ﬁbatténd"
“ thiayLAOOJ ‘waj over in tﬁé left part‘of the towné |

MR. RICE Arp you opeaknng here?:

MR, CHIEF JU%TIC]: WARREN: Ye.‘s; .

‘MR RICE: If iheae over he"e wanted to vo thef@;

rhny would have to get thare somehow.

MR CHIEF JUS’I‘ICE WARRFN I .,uppose ‘chs,x“u, ‘d‘\‘r‘e”

no natural routeu that would iake them up thero to that

sChool}~because you‘sayifhat‘is‘the way\you‘dréw youp‘7 Sl

lines differently.

e eur olty on the outskiyrts. This is an old town, just.
“oly de chopped up like cordwood.

SReoenIny I)‘“'.‘,,f?““ MAR wEN: T soe.

fwhnwmtu‘ﬁg At L2 00 o'rlcck noon, tne ora]‘argunmna

MR. RICE: No, sir, you find your planned area |

P Y CF - I G ¥ ﬁq;rﬁmbnvane at‘IZ 0 o c&ock p.m. or ih : "‘”T_‘fg




PR |

e

 AFTEDRNOON SESSION
“¢  12 30 D m.

Cma CHIEF JUSTICT WARREJ.‘ Mr Rlce you may

écnﬁihué yéu“ argvmsnt; |
;:MR. RICE: May it please ihe Cburt, I wquldliké
0 gann{oﬁxfﬁo{heCOurt, I‘lookad at tﬁé prihted“‘ |
_apﬁcnﬁix‘fdﬁ‘a moment,»andIfind,that Fkhlblis 1 1hroug
‘ 9thhe deféhdanfsin the‘coup§,below Qere con)olldated
 on‘thiﬁ exhibitg wﬁiéh,is E#hifiﬁ“li;“The smalleﬁ exhibit&
‘wefc n&t prlnLed ‘bééau‘e I had thought that thwq would be
"W bj far the besi exhlblts co'us@s but in any evenL LhOd@‘ |
‘smaller exhibits‘areiﬁthéﬂrec§rd,;if'that is“of‘aﬁy‘¢onséﬂ-,
‘quanca Lo Lhe Court. S | |

‘QPV “VIFI JUSTICE WARREN: Are those the

Cectirlorey st e u:l. 87
L RLCE: T The s ave the defendants! exhiodts
L. CHAAY JUSITCD WARRRN: Yes, defendants'

f‘ﬁﬁ; Ri@E; In %heféﬁoﬁt'fim¢‘{ilu £ hdve lcft
’fhcﬁéfaré,onﬁorJtWQpbihts that I would 11} io fouch in
 ‘COﬁh6hKl§ﬁ w1th our” tpaﬁ%fér plan, whmch we cons:der ﬁo be
within *he weanlng of Goés. that"plansprOVIdas the‘neeesaaryf
élementsof lex1b111ty to our plan, wnlch assurea that thL

plan will, in xact,vwork1‘




CIT ii‘ware “l{]ﬁ we would kave the Jmmcdlate

[
o

recetion of resegragafion¢ I am, of rhe mplnlon that lf

[we‘discabdad‘dur«tran Fep plan dﬂd made thls a Plgld zoning

‘Pwan, ﬂlih&ﬂ three yearJ thern would not be a blue dot on

thgﬁmap to the,right of the line;' Thai may sound llke

“éomWUnity,hostili%y. I dtht,think that"is‘COmmunity'

hoetllwty There‘was an‘abticle‘bnfthat very‘question~ih

THE IBW XORK TIMLS March‘?u whi.ch was an ana1y31s oF that

"typn‘problem by some W@St Coast SOClOlOngt ‘and it had

50 nucn sense 1n lt and thmae paonle Lnderstand whaL we

Care up agaiﬁsig‘ thoroughly, fhdt i had it repvoduced
il iﬁ‘is in & supplen t to thls vather volum;noun dppendlx,

S

I STrry‘ﬁhaf‘th“‘appnndlcg n?e go long, but

.

e Cogartanes of this case, e frﬂt l ke the voice r;rf the
souortorn sboutd be heard, and th@ oon idecable tmouhie e

5! o ! 1

sae hady, wafh&vazgmdwsuﬂ‘xn aur appendim whatmne‘consiqer

#ﬁ‘be‘ﬁﬂ Loonql_ﬂnd ocucaiLonaJ 1nforra+¢on Thib‘is vital

Coxe Lh ieLevwxnak of‘th@‘quéstién beforﬁ this Court.

S ERL IIEI‘ JUSTICE ﬂARRLN. | Ié’r‘cﬁ"r}em ahy*thin;:‘”in o

‘tha rehord to 1ndlcate tha falrnﬁsu or otherwmg“ ‘of the

tran ter sttem as you have uucd 11 here?
MA. RICL The record Jtself l‘ an appeal from ﬁne
rlqtr¢ct Court orde% telllng us to sef thut th1% is free.‘

‘MR. CHIBFtJUSTICE‘WARRENZ But 18 theveyanythlng




1{;0 mndzcate whether 1t has workeq Lqu1tably 1n the pd9t7

MR RICE You nean from heru back io Auguai 13th° |
‘MR.‘CHIEF JUSTICE WARREN Lui s put lt this way.?w”
15 thcne anythlng ln Lhe Po rt 5 opln;on Le]ow to 1ndlcate

vhether thls was an;attemp“ to do the cou1tab]e th&hp or

whether there was dlscrlmlnatlon on thL pdrt of the board”‘“

MR. RlCE " BHe" dotrt hag neves found‘that wegwera ’

inc bad falih.

MR, cnxnr JUSTICE WARREN ‘I“am‘nofftalkingl

( ab0ut bad falth. WhaL dld they d@xerm¢nﬂ about dnscrxmlnntorv

'effacts‘ofVWhat‘you,have;done?

&

R, RICE: Up to the tzma of the AugusL 11, 3950‘

fﬁgaihiﬂﬂ;‘tha‘CQuwf P*Jd thaL ve vevp no! pranlln" évarv

uygbnif%iiﬁ‘a‘tﬁansxmr ard since,every wh¢te ehild ﬁot a
vansfor . we were i drﬁob.j Thoy fined~u3‘$1000'for“thatu
L wight nolht tnlb ot R T e

HH. ot TLF JUS chr wsnnﬁn: V”xay though1 you wcre

-

actu allq i, :QriminanFW?‘ 3

MR, RICE:“In;the”Cburt‘s conclusion, I think

“:haL nould th“‘tO ‘be thp ConLlU 1on, yéﬁs‘&ifa and hﬂ'fﬁl@

15 tO“stOP it. Slnce AUFUQt 1] ‘955, I Stdte to this

k",ouicﬁ upon Oaln of QL barment, wnthoui any que ilon, Thaf
ﬁhu c na< nto been P Negro Chlld denled a transfer 1n the

' 51ty'f J&Cfsoh 1n theup thrae schcol jears = not one.:_f'

v
P
=

CLJFF iU“”TCE WARREI has uhere ever been

“féﬁlw”'




.

o e

i
i
,
&

5
b

SRR ‘ e T D O e Tl e
oné ‘ince tha' tlmewthaﬁpasked‘fop a«tﬁahsfngto this school:

there, and.everyone that has asked to po thero has bean

’;allowed to go there.

‘av @ and eat oh‘with our busineqs o; educatncn.¢

e

B

on ‘the Je¢t, where it ié]allWhité?=

MR RIC Therm‘a?e SOVen Nepﬂa chlldrcn 1n

MR. CHIEF JUSTICE WARREN : " They have been allowed

‘ XY
to go?
U MR}vRICE:‘ fés§u‘We vae sérlous cﬁns*deratlbn e
 ¢ don o suppose thls 1s really pertlnént but we dld ;
@@.aie'v aonaallnf thai proposlulon from the DASTP1C\ ?cuzt o .;
7@&; ywu Pnow?‘wﬁvndvc oLhnr thhgw to coandér;quo carvy V‘:L‘ kf

Com Lt Livigation, to komp tha poL bn ]Jr,, it?wa& worth

y o = by r P
3 o Lot oous e i

ﬁ‘eyvr w; ‘*und keep thm unmwu:

i

r--
W
jo’

Al that i ”a:%hé@‘herefno?\thet@' ut th L

o

V‘happametho D thg~connidcrdliom‘upan hhcn Ve dncmu“d Lc

'1etV1c dxoP ‘ Vou t”j hot to stir these ihihgs‘any‘mowe‘than

L

‘&Vou can he]p

MR. JUDTIPE LLACY.‘ Could“ydu‘tell me“jast a”briéfw ‘

SLarQTwnL what you unqer 1and thoy want to do and Mhut Jou

-

Ny

S8y i the‘ﬁxif‘ ncelln what jou are dolﬂﬁ’

‘ MRL ICE 'Thg‘difféwence betweaﬁ‘us;‘%b. J;atidﬁ

?icmgia%h&f fﬁQin&h%y%§"Oﬂ?hlﬁ@“‘“y a SLFﬂ'Whth chmldzén

e f"hjhéskbémﬁvkhﬁvamerlyﬁezﬁo ””0001*a  In otheﬁ woéds
| 9‘5¢  tltute cnmpgjkory asslgnmunt on thé basls

. 1



Cgfowares dnocthor words ewnuq,ahwon Qﬁ'g@g?@ﬁﬂfi&h‘baﬂéﬂ‘

MR,;QUSTIPE BLAC“.  Thev udbt to cmmpel th\

;

anOILd studentu to po Lnto tne wh Le schools?\

“MR RICL.:‘And Wnite ChiIQPéh; vice versa, into

the M¢gro«ochoo1q.‘
MR. JUSTT“L BLA@}' And what is your position?
‘MRF RICE | Q“P'POSitibﬂ‘is,that;thé’cohstifufién‘

N RS LA an i Scriminutgon, end ihgt we have so stoppad,

Gt it cura‘nut,rrquiya :‘ﬂuf%11ynixing;\thay‘ddm‘t‘dnfine

covad o syl Y o cdr does net o wegulre the state too
H B ' # LT f o L 5 i i ‘ . )
LIty casipn couwehedoe  ip order to achieve racial
i SLARY eSO UL ERCOT LD CNGER LD acnl ey racLal
. : o LI ‘ EEN e
i A SRS S S TR RE TR Bt SO & SR RGNAY o ¢ S NN
- LW
ML SN G Pyer huyey wWh2no you put your
) Pl g ‘*w i L . : “"-“
P I .xﬁ oy thay ape oo couoci o that 1o all wialle,
A~ » i s B s n . ity
ot o Zrw dp thah? o st Az the dictencn?
g PR s i e e S TR A :
Mo RICE:  Fyor the mawimum, T would say it is three
woa U
Al e s
3. U TT”P PLUPK And tnat ig what they would have
NS TRTE TR '
Goatihomyogeoonoa hue? o e : ,
o I o . ‘ . : ’ ,r“ . R ' ' ":‘* :
MITONIOMs IF ey ware agsipgnod over there; thoyo
R RO B T Lo S GOR Dol TR RTEE AR AL AN
" RN VTS I S AU AT eSS o Bt | [ SR WUuQB tﬂa“
‘ \ ‘ S e i
PEAL : Comenaoloon cthe ehgat over oot hv G no’
Siafag
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hatois

 ‘MR}‘RICB:ﬂ

et

MR CHIEP JUSTICE WARREN Tbe one that is all

_Negro and the one that is whlte, wlth the excepilon of

'even Negroes’

to go?

‘“mRi‘Rmcs;f?whis

MR. CHIEF‘JUSTICE WARREN :

MR RIC : No, sir.

»_HoW=wéﬁ1d they have

)

,iS‘the‘ddwntown aréa‘Of‘JaCRSGH,

whene my-finger is. All~bus sysfemSycomé'in‘-

1k ﬁinpéfs enothz he rd thuv comc to tho centern trmnsimr,

Lo go back,

SR ou wculd

‘pide back

o

six or

school on

‘~Mﬁ.ﬂnxcm;

P el
NI TR T

chdebivoe there L8 a”reduced‘fawz Oﬁ‘ﬁbta

MR, JU“"ICT PLA K.

[MR CHT F JUbT[CV WﬂRRLN:‘ Wnet is th@ Eaé@“f
the bur fmﬁC from *his schmol on the rlghi

‘the léft? 8 ‘f““g;  “‘(‘?; i  »'~  ‘-*

1y (
IR

Em QDPJWO” ihnl way aﬁm. ver‘the‘cimy{
 What wduldwybu‘havé 1“:6/1(:’1';_5’?‘i

have ro ”alk, 1¢] ouf\fath@v3 didf 

”MRf RLCb::~Oriride the'bity‘bxses to town and

out. That WOuldjbé iy ori saven niles, & Trip

QQVenrmiles;‘

Cthe pamlar fare, Your Honow, 4.

"

A JU”TJCF IP ;h.“,ach wayv

By g

o P ¥ (S
PR ‘Lﬁ{’} .

uuP f 40 “mt }naw fQﬁ)*’thin'

any. degﬁwo of accuwaﬁf that %hat ig

F th¢nk thcre xn; [g

No, sir. DTS P SR i




i s A ST

15 centq, but I don!t know ih&t.\, K

=
of
=g
e
jo
oy
e
r!‘
JJ-

MR, JUleCB WARSHALL“ e Riea, what is the purpose
) : N . = s ! o i

VLo )
g

‘ 5ffthaffransfqr plan?, |
‘MR;‘RiCEQ‘ The purpoue of +he transfep plén,«
‘kMﬁ Jus tlce Mays hall, 15 s;mply thls, that at the levai in
f?whlch I operate, Mthh xs at the oChOOl board levp19 we
‘hava ﬁm:d@al inﬂposéibilifies; We aﬁe nof‘pcrmittéa,ﬁhe‘
DAy wi 4waL1ug‘Jn thebﬁy or‘UuopLan xd as, we have LO

i@¢i fit pwséibilitics. Thatltrahsf@r”plan,&llows enéugh

i

Heibility. It lets the citizen of tnat Lown give and ta?o S

vim,nuﬂofd&nmﬂ‘thh is de :ix,n, tO'somﬁ d@greef"

| ‘Atwtnh same tlme; it guapun tees ‘them the r:phi ié
‘gé : the Qchool 1n Lhcwr di trlct if Lhoy want to dQ e ‘.‘
tThaﬂaséures that that transfer plan iu not yonny vo qaﬂ%c~h

Copate our"schoolsg_our Vume, our ClLy, juat halj, 1nto a

acma] 11 =4

‘Wé»nQW»li?e:tbgeﬁher,fplay togethepﬁ;wmrk‘tdﬁethap§ 

Crnote dchcol together, and we do extremely well in our com-

- &

crdidig, dn vien of the uneontrolled fopces tn‘c are now

:1*“*c,£t‘thiﬂ‘fouutwy}‘
MR, ujb?iﬁ!fMALuIALL;X But the trensfer plan was
b fﬁtﬁfindﬁviduﬂi ﬁQQ;l@‘Whh “wad a degire to attend the

- R
BN

Cimheol of one racisl proup could do 8oL
2. RICE: Fop any reascn.

¥

MR, JUSTICE MARSHALL: And you ¢id vealize that




“fwlthout racial cons 1deratlon was satlsfactory.,

 that was nne of the reaqons?

MR RICE | We dld reallze, Your Honor, tha; thc :

_GOMS case told uq fhat a transfer that was utterly free

i

5MR.“JUSTICE MARSHALLi_ And you\ﬁealiied‘tﬁatuthiS”

¥

pa cllowing for' the ﬂnd1v1dual on Lhelr own to use their

)

ﬁguiem‘pxﬁju01cas oY duucvmnnc which school fhcy would o

RN
© MR. RICE: I don't know that I vealized that at
L

R.‘JU“”ICE | SHALL: ‘Diﬁn;t‘y§u féalii§ fﬁaf’
%ﬁmré ware some Whi%e‘peaplé livimb ne door to Lhai d&nfoﬁ
dbh svhooj “that wouldn t go th rc" |

MRF‘RICE: I had no 1dea. ?e.didnftknémwhat»
 ”QHLd h pp n. We Lhoupht Lhere was a gé@& éhéﬁém,&nﬂ'WQ\
(wbnfﬁ add. Wth we would co.,~ | )

IR Ju%“ TE MARSHALL¢ ~whaftdo you‘ﬁhink‘%hax

i
:

hi;wﬁWPfﬂ‘thﬁxwan;V ﬁﬁréahénﬁ there?
A They didh'%'wiﬁh,to po thwre.

SR USTIAG LARY {ﬂLL:fwypu ¥ In.i,realizegthwt_thﬁy _

o

oY

‘:@j&in’t,wgmt 2dk§p ﬁogﬂha NmﬁﬁQ édﬂ@@
‘gﬁr LIag; :ifﬁa&‘nd id@a Qﬁﬂﬁ LhPQ wo:lq d@
1 MR. “”jCL‘MARSHAU‘.‘ You de th F“almm, T aﬁ

a wh;te citlzmn‘ln f k; ;‘T“Aﬁds‘ﬁw; %1p““ “9‘ wanL io

o t: he ‘Ja‘shingtonfDOuglasﬂé ‘8chool?

'



HR RtCBy I'was reasonablv oure —e

“ MR, Jugwtoa MARSHALb.,” spe ‘iaylyfif it was

“ ﬁﬁi ?iCE:' u vas reasonably gure that the wh@io |
’wuylt Luuldn'i UaﬂL &o po thp1e.

‘MR. wT JS‘ ARuIALL. You knew that when you
4 0y “'C}"{Q v}jlyﬁiﬂ?
| RJCM:‘“hfnﬁéufsé,‘i kﬁeﬁyﬁhaﬁ, iThat Was net
cﬂa h;f@s “or 'bﬁ plan. ‘Wﬂ*lcokadwﬁo the Supramﬂ’ﬁoﬂrt’tp

‘tell ; whﬂi we hmd to QO, and uhat‘ié‘Whera we found it

2 T
e o

MR, JUSTITE BREN N  If,y¢§ did not have the

frae‘ﬁransrer‘pr;yilgger¥~‘F | PR
|  MR; RfCE$¥ ?éé;“if. | ‘ |
hR. JUS'I"(CE BRENHAII ~~ a!‘ld all l‘ha JUﬂlO)" l“x‘l}?”n
l‘Chlld”Ln living in a‘distr Ht had to aTiend Lhe‘FV

:"”:aor hl?h school in ihat 01rtvm LhuélJ;
3 ‘H?; RLCﬁ:' f:a.'ﬁiﬁ,
“MR5‘56£$1G3 BHEN&AQQHV»n whu“@ou1a5¢ th@ raciul

IS K .g,'.““ e petatiag s 13
CaL T Uhren gsebiaoleg?

COER. JUSTTET 3 REINAN: T appreaiate that.
. ﬁﬁ.‘RICEE‘ Dawause,I‘don’t knww.‘xTha‘disﬁricf“

‘ﬁf Lnn,Jackwnn 5unib;? 1p chco ; I wculd ‘ﬂv,‘w@mld;§ﬁ o

Lfdmt 75 pmr Cyht Wegro and 7a pn ent whmtc. ihe ﬁi@tricﬁ’

in ihn centﬁr, whlch “s the Merrj Junlnn dlyb uChQOl o

b i

P

T TR e et




RO IR SRS e AR L o

QQgL&_Judﬁe uould he xn the nemghborhood of 70 pev c&nt

wcmro an@‘SO‘paricenﬁ‘whiteQ‘ The ngrett Junxor ngh

¢

, w%g1§,pOT}dp8 bu au~20 uomcthmnﬁ oi that lype.

3 MR. \J"txs':'icr: | DREN}JAN’: ‘ ;:r,; tRink ymx? said earliew,
ygggff”é'ﬁhing‘yéufcémprﬁhended,Iif*thatﬁkind of[a‘plaﬁ‘

‘wéﬁgadoptuﬁg‘is‘that fﬁ§ e living 1n 1he dlstvmct ~= 18 mt’
SR Q}Lon~Dougi s;‘%hﬁt middle district?
e RLCL ’T’?natrldue district s -t};e'Memy SR
Junlor dlgh. rhl' xs theﬂerrvagniébHigﬁ; : |

| | MR JUSTICE BRFNNAN f*z’e‘s, ‘El?\ét‘ 'chd‘se-iziv::n;i in
fhatﬂdi 8% ct, the Whli? would TQVL ouf Pathcv th n‘havctl

»

|  ihe1r chmldren {o to Lhat gahcol;
Mﬁ. RICL. A don t thxnk thevc is any quo@tmmn
about it,‘Your-Hénor.

mp. UU@TTﬁ \%LACKr JAS‘I uhder Land yaur poaLLJon,‘

«

ey

u‘g‘n'.w“q‘&”~“osntxon *hnt ymu nmw have pPOVlde Lor uﬁVOhP

Sl e ket any Pc”rgwi.‘thcj went LO. ‘th&d: i“ NQ“"“

. I . dad e i e ‘,. o . R Lol
sooees sd e o gdva 4.&;« o an c::a,}f":‘,lce of v oJ un mu:‘*f chodon,
ey G i nn Phaty kN yon pa ﬂvm‘a‘IWa,ﬁwhlch‘aﬁkQﬂ tha@m ‘
Lot ¢ﬁ ﬁf4§‘&kthut ﬁ&humliﬁhqfwantVﬁo‘Gtﬁw, te po talng

L

S ATFIIO 1xt \owwu‘ho zither th&‘ci,y or the stete commellin.
f‘yéople~t&“gd to the swheol théy;didn“m Want,to“go,td?'

P, HICE{«VOn‘%He baaistf racé;”ye@;V@iﬁ;
5 oy R Jus'rzrm BLM,K And thm: io the p:) 5 wmn you.

‘nm]C/ ihat is che abgument between you msn’f 1t?




' MR. RICE: If I understood Youp Honor, it is .

wezy close.

R, JUSTICB‘BLACk:kB&aedioﬁ\théfaét that
fe wﬁuid'noﬁ'ma%e any ohi ld in the communlty of a cavtamn
3&,; onr hlé pdvénts épf»e‘io end hlm to‘a chool whxch 1h¢y
:oblnétﬂd to sundmng hlm to, that you Tahe the post;on 75“
‘“an your board iakea the po 1t10n e that you Ulll not

. L
MR RICL ‘ On Lhﬂ ba51s of race, yeg, snr.
MR JUSTICE BLACK ‘ Gn'anv basms.. Whai you nza
wgdjiﬂg 1s that you are not gomng ta tell them Lo do 1t.

MR. RICE: That is. thc b:g dlfgerence, bucauu

fhclpetitioncrs contend here thaT 1f”they sh@uld‘ber'

Lowe rehosl
‘wﬁ, JuuwzﬂL HNACV That is on %hat side,’ buL

shaagt nﬂ 0“~ﬂ= u,ce°

P fﬂxdm:“on our sids of the picture, Mr. Justice
LY

o

olorﬁd ‘arc you iaPlng Lhe pOSlLJOﬂ to compol +h@ 10 vo
 to d sch001 thej don't want to po‘yo 1r'pgce thﬁ staté Mn
 w{an attltude of knowzng bettev tnan thpy do What schooi thﬁy

Coenghy 4 to go Lo7 :

,‘comﬁel anybody to bo to a school ihey don' L want to & ‘mom"

*
i

cpmpélledfbecausemthay ave whitei‘ﬁq-go.to‘a"Negro, formerly

\.guU““lC BLA“K. i.dm’ﬁét talking‘nbmuf ngr_ f

7md Lttoh One‘ 9 wHLte and one 1s colored What abaui thejy




T f,]'“f ﬂé{‘

MR \IFL “fam‘is vight, y&n, Mp.‘duati Black
ST LnTRnnn‘about aducatmoh. Hcre we ave in an cquliy

Cmmeia And I think thp waql‘cou1ty ln tnls ihlnﬁ, the

i@ﬁﬁ ;quty isg *he educatmon of 1hg chxldr&w. That is the

. N 4 " L v
Cenly runcilon that we have, Qnd ¥ think fhat‘im‘is hers

puf poé.t ion ‘that ¢nteyraglon 1 ar anuegrd &d thC&f;OR
thétfmay bé helpfui to 80me chiidweﬁ,”weithink‘thatltheba

" is«noqﬁest;onﬁthat an- 1ntegrdied Luucatpon may bc hnpm1ﬁ3‘
1£o some,chi1dfgn¢~ | |
,ThetgévernmentNih,itsybrigf,’ 1 makm Q aiﬁai¢t?

“that ¢here ought to be no*tﬁanSferw poinﬂs‘but‘that,‘While»

thaprsd are‘n0 gboss‘abﬁses‘nurc. rhey taTk abQuL thxs mone

3&%?1& tyao of 1anunnce,”auah-aa‘ gar, wao‘h~“‘¢t”iu;ronndcd

oo Taune é? emotidnalainmtability,;apauhy, Loar of )“lnﬁ'

Lavalosale théy ﬂOiﬁt‘ﬁO‘thaﬁﬁ‘fhinﬁﬁg s tb wwy there

‘;L~muﬁ‘hé'nﬁ,tyangfew.
T oean au, tc‘thig‘ﬁmnvt; in allghmn”ﬁtyggtha%’”
ey :.\,uuuon 2L peahm Ln %, is’ tne m;. m‘uaut an.,oit.imlx

[

| na%ﬁsutn”Stay out_df'én it?ograieﬁ axtu¢$lcn, Lhthwaﬁad‘

‘u&ﬂucatioﬂ. WO O“hﬂot eauuatc d thi uﬁdarfthmua cbndiiiﬁﬁf;‘

MR. uUSTICL WHXTL: How hmny ce T sup paﬂo thai‘itﬁ

5%

jwould be relevant o our inquicy -x he on many NL wueu haVeb‘

P

vQQuasted«transférs ouffofohéwdi&trlct %o whxch *huw uaqu
mﬂ 1n“t1ally 1 siyﬂéd?‘ ﬁdéSfﬁhe‘?édﬂfd nh;w *hat’

.

R RICL na,fsip,‘buffiﬁcan toll the Court lf




}thmﬁcéunt w&nta‘1f.‘ :'l,'fr," w  L§

MR JU%T&Cb UHITE 31135iﬁﬁf; ‘

‘MR.~RlCE; {In hls ‘67«'68 year, in Qﬁléh we now;‘
o 131 Negﬁo chlldren tp nsferred‘from predominantly”
Negro scnools 1nto prodomlnantly whltesghoolb.v 
| MR,:JUSTICE‘WHITE{  How about the“revéféé??
MR, RICE‘Q" ’l‘hre h\mdr-ed thre; Negmes, Negi{a

‘I‘chzldr@n, transfarred fwom predominantly whlte schcols 1nto

ferﬂmng from predommnantly Negho schools to predom:nantly
»wnLce achools, 269.:
NR;~JUSTICE BRENNAﬁ: Mr‘ Rnhe, is thlq a faiv

‘~qw3¢@inn:;‘If_it isfa‘fairqﬁn' 1 vould llke to dq) 5 % 58

fy%uvﬁwé {wﬁvk 1uﬁUap’ plun?

| ‘ Hg;\RiCE:‘ I wcally aanrt say, béCéuze,WQ'didhft 
'xnvh‘{h‘L bé;one, hhen wm were: irjlng to, bek:ﬁ%ia ﬁp;,Qef
’ dn‘t heVe'if bcféfé;uu. ‘Wevihmnkthmt:we né@x, wafthiﬁk
‘gnv‘scbool depar%ment RO i o

HR. JUSTICE BI UNAN' For pxampla, 1 am aure,

.w1th your obv;ous pwoblem Wlth tth Goaa prcblem, xn oLuer

"',“lac99. where fhey have all-wh;te communxties, are fvee

 tw(nsfaﬁ olans comnon, do vie: t nd them at ll?

o  wM FICB. L@t ms talk about what we had hefore'

;prcdomlnantly Negro schools. Of the whlte chlldren tvans~  f

Lnvers an allwwhiféfdémmunity,%do‘yougauppoae‘ycu would

“~Qﬁ;WQu knoc:ed out. ;Wefbad what amounted to a,ftaa




Crae

s SR . ,ﬁ‘
‘trwn fcr wam had room for tbe people to go.

Ther° are many reaQOﬂs why people w1sh to iran f@bu‘~'

We' Lrisd io accommodatc ouv 01tlzens.
1iMﬁ.fJUSTICE;BRENNAN: I ‘supposg. thene are

‘traﬁsfevs in so-callad hardship cases, and 80 forwh.‘ I
‘wonder 1f 1t 1s a common exuerlence to. have a free Lransfer
 pJan where the chlld‘tﬁlnks he waﬁts 1t ‘or the parent
~want 1t for wnatever réaaon, and has the abso]ute rlgﬁt“'
‘as I undop tand, under thls plnn, & th]d may tvansfer 10
any s vhool he wanic to.

ﬁR. RICE: ‘Perhans‘ndf‘ab abs Solute in this 0as&
Jfbuﬁﬁuﬂé‘éi‘th +o§n1nology of thc GQ;m é;ée.“Schgols~ 
'gl;m$ %b;rrlpw“*‘gf uJ whcyc e havé Cmpdﬁhtl and‘t}
vﬁiliﬁy taigu §m151“LP songbody w1LhouL damuglng th@

B

‘ﬁyS&ng‘WQ\have“always trzed to do that.,

[

‘fjﬁﬂlfcﬁx JU°TICE WARPF x Mr Rxé&; is"fhéfé‘dﬁy‘
‘feaT diffef snee in prlﬂchle between yoﬁp progﬁdm h@xa and
the‘siatﬁfe,ﬁf lelfoﬂnia, whlan was recently-Leiona‘tnL
LCoHrt,‘whlch sald that anyone could aell or }ea¢e hx&
  §¢&1 cstate to anyone that he wanted to and couid not ba
\commelled to sell lt to anyone élse vopamélesq‘of the
 %%gh’s° We vfrunm thét déwn._ I wondur 1t thpve is any

o 5 Y

SRS erce AR pr:nﬂ:n]e Dcthen thgt statutc and thls

! + 3
e whie ah’ b

‘ﬂ

' h;ve here{

L4

g
ST
PR

. Rxct} Mr. Justice Warren, IHam*thfPT 

RESOE




i

‘acqualnted wlth that case, and T really would ba wsluct SIE

to ahsver lt wlfhout xnowxng ihe basmo for‘if;

CHIEF JUSTICL WARREN" Vcry well

s " f No. 805 Arthuv Lee Raney, et al., I@tltmonu é}‘,‘

‘;vs. The BOdrd of Educatlon of The Gould School Dlstrlct,
a Publle‘Body Covporate, et al. |
- THE CLERK: Counael are present.‘ |
QMR CHIFF JUSTICB WARREN° ‘Mr. Greéﬂbabp;”
‘ OhAL ARGUMRBT BY JACK GREFNBERG ESQ
o BEHALF OF ARLHUP LEE PANFY ET AL.,“M

o ;;5”L1ﬁ“3N’UJRH.v

Mn;,ang;aaun-;‘ Mr. Chief Justice, may it please

(9 S : !

RIS Cbuvt,‘ﬁhls cmﬁe,‘likc‘fhe tﬁo“caéﬁm preceding it;f
invélves’hn ’aouw of remvdv, and thct lﬁ the qunalwon of
vhat & school dig kvlﬂL must do to com@ Lnfo covfornlty

wiﬁh tﬁévréquiﬁehahtskof this Court;mn the case‘@f'Brown

‘va. ?hw Boaﬂd of h@ucailon, not m@wely to cone into conw“*“

ormmtr thh the PQOUJ”Pant of thc Pouvt in rhe oadc off 

uBPONh aft ar having‘main amned centurmes of nepreyatlon;

-

fba(‘!ﬁ l g mauntatn@d apyrcpaimon igr a deeade fOllowxng
this Cour 4t décié n in Brown. o _, x\\,    :
MR; JUST“CT LRENH&N{“I“gafhérvyoupfemﬁhagi5 w

'»‘k "Aul L‘.au‘ﬂqv,

-
e

; b“‘ \"k " ; Y
}eo ,.-’ JL;M ‘SLIC. ‘.f(ﬂl\a'

o VRS SUSTLCE b LHMuufkchu‘are SQREBS nﬂ ﬁhat

‘

T e vt B L e e R e e

et s

i




wea don t have to dcclde whethar th*s i const&tuimonally
prbferved._

,MR.UGREENBERG: It‘is‘pefhépsldiffiCult'f@‘
 dxsenianﬂle th procedure that lS requlred
MR, JUSTICB BRLNNAN The prlnciplF is de-‘iﬁ”

 seﬁregation?‘h“

MR. GPL VBERG: Yés.‘

o
o

LR JUSII cn BLMHLAH. But vhether or pot tie

Copgtit L@h 1%compmls a aartain way,of'accémplishing‘iﬁ
,ié Lct'sﬁmuéh;%ﬁépﬁbblemaé’tc howtfdwagéb%jl¢st
j;@@fﬁ%@ﬁtionfaﬁ ﬁ‘rmméﬁ§?

f»’R.r ‘C‘I‘“:EZNHLR T mﬂ nt pL"" 1n f%at way

(R, dU‘fICi BRINY mu | that 1L°

MR, GR EJBMRG.“YGS, T might put 3t that way.

.

The‘Gould upec;al nchnoi Dlstrlc s small“

‘dmbtmlct of a;nroxmmata v 3000 populatlon.‘ In tha 1966.

H‘lﬁﬁo chool yoar,‘when the lltLgatlon began The Lo“al
xf achoo7 eﬁpo]lment was 879.}‘Aa~0fFDecembér lﬂbﬁ, ﬁhe‘

&if'5;ct naé ’.ﬁ n né’sfepé'whétsdc¢eb,to commly OF th
“hlﬁfﬁqurt’s‘dQCision‘i6 ﬁﬁowniagaingtftie Boawd gf

¢
'1

Fn #

s zrinﬁuin~at.%kiﬁ %ima”two'memplexes o

‘.u‘
s

' §537u1»0am‘from ﬁaoh‘oehcv, on navmnp‘an,elementﬁry and

:‘:‘ ol,,aq doe the other. :

‘The‘Géuld achOOl namad after the communxty, 15 fv

' buildings, about

Geveatdon. T didintained at that timo‘and*ihde@dﬁ¢9htinugﬁ‘




.

the whlgc school compl‘x. Tha T:eld bchool 15 all Ne ro.
After pasqage of the T\tle VI Of t.a CJVll
nghtﬂ~Act of 1964, Gould l.stxtuted freeGOm‘of~chOice;  “

e : )
t covered all twelve graues. And it is interestlng to |

,nnote that 100 student* applled 100 Negro students app)ied

ftc go to tne*whlte chool. 70 Negoo viudents weru admltted
f:+o "hm whaio”SQhoal, 28 wera,, ent baﬂk bevauuv fheve wa
mb%L&dcqgaTekm¢Cm for&;&.“wo “h*te studenta ampl:od fbr :
X foe :Bv cn ' ’E.;‘) thc . i‘if: ETo  €3 r"}}; o 1 . |
}Ifmighfndta4%haé aihcé/thenvfréédoméf”choimé-

Chew oenidnued to opeprate ar 4.pgvgg aga n nas Lh ‘ip,ai,

y aﬁywh&?afgldgg‘tm;lﬂo.’ I‘covefdd‘around

0. ,Thia‘schcoJ }C&ﬁ itow n; u; o PU, wh?n kL 'Tar*“'

“fh:*e were éndugh abornvks for ¢ﬂ0 to pply, whlch vie

haven't reached‘again. Thesa wer@ chl]dp@n of ¢3ftn,_

)ténth‘and\elévenih;grade; They wene plaxnfiffs ;n:%h;ﬁ,f;,,

Qawsuit. 0

¥

*‘MMRg JUS1ICE>$TauA“”r‘iHow‘many Sﬁudents‘arg~Th&re‘

in ezch schosl?

sl 500 atudents.,  Ths Gould school complex hab

-

con wpately 3V0 wiudents, 70 of whom are Mepro.
VOV FUER TG 5waﬁ4§:c‘8evahtv Qut oftaoa?

"

CoERL GRF“&BER j pn mxlmatnl* 8U rhxq yean,

<

o MR.T “%KCE esz “-:F About eo.

HR, BV LY NPT, The Field complex ng. approx;~“ B

t



no* mn the peeord"

MR, GRELNBEPC Those facts are in our brief,

W@

-:MR, JUSTIPB STEwART  The other school, there

‘are no whlte ohlldren?

ﬂR. R@FV ERG:‘ No whlte vhlldren whatsocver.
‘NR. JUH TCT ;EﬁWAﬂ' Aqy proolem in- th¢s éaaé; 
f:;ﬁ“:wgg' ‘Lh ih ﬁucgatv d““The Fué:i’{i@u?‘
 £?; QF.Eﬁ“fRG:~ ?ess‘thﬂraﬁié ho}qae3ﬁﬁ§n ‘
el L Whgfﬁéfrc mchoagm ,ﬁrad@q 5dlv‘i ‘rlor anﬁ  ‘
% *eﬁ‘V%nchﬁdi%udwAnﬁthn\whixémahdolanra &éev;diféd;‘
| HRS ﬁLSTTC“ *Frtnn*;"?h¢?m7 u‘a difs ﬁﬁn:é‘ﬁn‘ |
, : g
i 'ﬁﬂ-@RETWEER@:>’Th@meinadxﬁ;cnéncu inteuwzf
5; k ‘ o ‘ the baﬂis of °uppLy and
ﬁéWihﬁ,‘\THQv b el )t 1hev ooulJ‘wct the Negro teaahers
crosper, and didn! ? Bee any “e&sonovny “be/ shouxdn't
lhe firat yeaw hat freedom of choxce went mnﬁo ?
s *5ﬁﬁg &;huﬁ”rdra ?Q;”*f’“?“‘fbd"tﬁaﬂ%fégﬁéd té* ?
PhL e fg*’?gﬁfﬂﬁkfby therc wéwa‘vl, mhdfhig’yaar’ ?
. ; 4‘P ‘L"‘331”‘¢G' ‘é

Cutg et opde ﬁy@mVﬁhefhbﬂwh‘mcncarniﬁx vhat wos th@

i

CAN

”;‘ﬁh& fre edcn“OL chwi"e‘piah;‘but.ih;this eace Lt dg net

‘n:ec‘:;e

uwvuhucn‘b@h e hv institution of ‘the

iy %hc ﬂW*v'ﬁht

st Yo

0 was congid r**‘r«.xb] Y

g ey e g

y to Zu &sSjaf]that;“It is.set forth pither




SR A

ypllﬁlflj 1n t e respondcnts’ brmer, the last paragraph

'f‘dt wave 18.\ 1 may read a. &entenca or cwo-l

"°1noo ihere are aboat two Negro studanua fob
gach whitn studnnt 1n tmiﬁ school dlstvloi, Lhe procedure
s

gmj;?ngﬂd by patitioncrb as a 'fea81ble alternatlve' “to

1&3;&8&&\}( c&oLre wou‘ &suli in bmth aohools belng preu

iﬂwiﬁbntiy%FcéwQ if'ﬁh thite vludangs contmnueﬁ to. |
khi;&ﬁﬁ it | h@wﬂwop‘kmost;;:%nOt;all would.be‘wiﬁhdfaﬁﬁf
 “},ncu :h méuf;fggatioh‘ig $n a¢coap11whcd fawt dn thla
dide o¢mi¢ and nvcfv whmtechlld 18 1ttenﬂang,n anhool whnre
' Ngg&d, Luéedts nxéeeo 20 pen cent Ou‘thﬁ studnnt Dody,"‘
ptﬁg‘ﬁhmﬁg parenﬁlln Gould wéuld be no more i Jlnnyythan
‘hthm§é~iﬁ Chicago;Waéhingtan,Qr tNew Yérkto $enéVthe1r
M/whxldvmn io predommnant]y Ne?ro achools |
ihié is why the hian Wa ‘adcpteﬁ. ?ﬁiéfig,the‘ é
V‘bv‘e:*ﬁsixa : of\z‘es?ondep‘t’s' case. : } ‘
“ ;wﬁriﬁ@ytﬁ& d&éayﬁégﬁocl oonStwﬁcm Lon progrum‘_)‘ ?
s &ﬁd‘“ pdéibn  e nur ai the ?Tlﬁl that 1hd new; i k « L5

h‘CW“ﬁgyﬁQti&ﬁ; ﬁh£5h¥wg5'going‘fm«b& 5ﬁnlacen@ns fomktﬁ§:'
*1¢;‘m high *"mhﬁ bnii&inh fﬂﬁﬁ*#&r’ﬂuilt in  ””H be

‘;re:wn’tﬁr wh¢ie campuwvom Lhe whltn snhﬁox co“plax.l

Thﬁt;Qﬁgjﬁenled.  :“ o |

| Tﬁéﬁ‘ih uhP Pguﬁ+ o Appcala a motmon was muda
néa the schoo’ alreﬁdy had been comnl@tnd mhat thepekf'\

7'be aome reallocatwoﬂ of iunctlon of faomllt:ea,‘that 18,

[ Song




: gcomplex,

e

 f[the Gould complex be used as a h:gh sohool fao;lity
“conplot“lj for all the hmgh school studenta and the

; {. .
rleld Sohool complex be used as an elamentary sohool

It turned out the numbers were Juat about

‘wz}wﬁﬁ- ’h@,Courﬁ of Appealv noted that that mmght be
dune, but, ao it qaxd Thls wos not the time.

o And thp Traal couvt and thc Court of Appmalu“
‘appwoved what was dona by 1he reapondent sohool d:strﬁct,v .
 ‘c1t1ng w1?h approval and as partlal jumi catlon, 1hat tha ‘
kolan ano 1ts oneratlon had been approved by “the Departmenb
o; of Health Eduodtlon, and Welfare.rolt‘_fﬁ  1:;, it : : o”11;{£
| TboﬂeLore, we have a sltuatlon 1n whxch th@ E
opwooodupe has been aoopted by respondani atter more Lhao

ten V ars of v¢olat1ng the requlraments of Brown,‘whnch

hav iho puupo o, ivkvtgtad mn the br;ef, and has had thc
Mﬂuu}r or ooninnuvng Lhe evlatench of an all-Negro school
oo e Hnrv“rho udmi &1on of 4 small and suabln proportlon ”

0" ﬂogyo oh;lﬁnmn to @ JormLoJ/ all~whlte mohool.

NR. JUSTI,r HARLAN Suvpoq;ng the ivpedom of - :“jﬁq

chedide was inuroduood tho daj after broun.
m GRnnt;c;R ' 4y pomum9 T th:mL., would be mo
o‘saﬁéi It is entmre]y possmble that tne oondlLJon m;ght

‘ not have perszsted.J It may be.‘ Thls Has never happened.

lt may be f 1t was 1ntroduoed the daJ after Brown

L




‘it‘mﬁy heve expvessed a wzll;ngness and acceptance on. the

: pdﬂi gl bh& comn nntmea La ao aomethxug about 1t that la$‘

*;‘pw tr  a‘ﬂecaqa‘Qf ho Lalm*y and antipathy to that

g

c‘ii Cr‘«i.zr‘.:‘i,!j;&ﬁ “':‘“;’cai;a‘c‘:mx‘z: of Ckho‘l(.:e., I“t ":1.5' “sQ ,hypcth@“tic@]]{ ;'théﬂ: ‘

T dOn!t'fhink I(can answer it.

“HﬁtiJ urlLL HA&LAi H D0eS‘B@OWﬂ reduireﬁcdmpulsoﬁy'

in* “,t'cn1°
M. GREZNDERG: I vead Broun to require dis-
Cegtabli shmant of the dual achooj sy tem.  In‘aome of Lhc

’_Court o£ Appeal d60131ona thepa haq boen sawe d%bara ahout

1nfepratlon on desegregatlon or compulsory scgvﬂpaLJon. L.

‘fhlnk that beoomuq, after a whllu. a semantlc more as tha |
.isaun 13‘what arc tho avallable ultornutlves, uhat are the

‘optmono bhpt a schoo' dl”tﬁlcl may cxevcxsc to end up with'

A Acheol ﬁywtcm‘whmanuis, acs fer 68 pOJuLble, diifenent in

LA

rrcial,ailcaatibhvandneQmplex 08, Lner Lhnn Lhc

,nvh@wk‘rgﬂZBM‘theygﬁnd bmforé"lgﬁu;‘ It muy be fhat Same of

@ﬁué&tidnai‘gbnsidgra?ionw or PyULWLenCQ ﬁ%a%'may 0ﬁv
mcj;naﬁvbé; | e | | | & |
et yin‘%hmécasa*~~‘and‘in,moaf‘éaaeé"~4tﬁaﬁéare
‘  avaml%b]e optlons, and the optwon that pﬂoduceq the ﬁruaﬁest
1glspar4ty f”om the pre ewmstang gxtuatmon should bb uwed
“Vrafher than the 0pt1nn thut produﬂas tha 1eu8t, ,wpeclally

:thba rhe opt1on thaL wals chosen was adopted w1th thdt

oonn opiions ars not M«ﬂm)abl& on fc blble in torma of the

i
45

i




.jchpectatmon in m:ni.

’?. J!8TICL BLACK: Why was Lt not vxolatlng tha

-jﬁaq*g richt LO EnJOJ ha equal prohectlon of the lﬁwu,

mnkp&py o tﬂe rouwteﬂnth Amendment, to compel hlm to gc

“to h‘acmool rhat he dldn't want io go to?

HRI GREENBﬁRG. Mv. Justmce BJaok, th@ tprcal

ihod of 1gnnng rudenas to schools befcre &he Brown

vfdéciemon, as fhl& PlVll Rlyhia Comm1&smon repomt ahows, mnufﬁ’

‘the typncal method of a891gnlng students to scnool a]l ovef

the country generaLly haa been to 3ust asslgn students fo

‘schcol, and noone hau quesiloned be&ng asqxgned *o a aohmol,

‘even‘though~he obgected to 901ng to that school, i a denLal

of a con tmtnttonal rlght.k Now, Jf we face the questlon of

b b 4

¢“4@~*511 qmnw a sy 1em un Jn v;olat¢cn of ihe Consfztutmon91~f

-

o E et think Aa Qe Ihnuai of anjono k-3 oaphc ﬁo set up zonaa

T ’“'“ ?*ﬁu”of;@mhaoi &Jlm?ncc or Jndvad, in some clpoum«

1

'ﬂgtmww»'4 g$ éﬁ; hodef pOLﬁta ouL, pewhapo aven £re&dom of

»ﬂhﬁ ey mﬂ the bauwf of nvaj?abuﬂ‘opt1ona.

MR JU%“TC BLAFK.‘ That doesn'ﬁ éeny ihe pﬁrson

kwhc‘Hh th@ opL1on 1f h"i 5 gi iven fve@dom of choxce?

MR ChEENBuPG.~ No, I wculd thmnk ordlnarlly not

13 the basms of get%lng as far aWay as poaalble frcm ?ho pw9~ 5‘

'uxlstlng unconstltutxonal system.‘f

MR; JUSTICE WHITE To do that, your posxtxon 19

 fﬁaf ifxls pewfectly permisszble to draw a aehool 1ine




¥

fbgsﬁﬂ nn rqc‘al #onsxdenat1§né’ T |
MR GRE?NDEhC Oh,”yes.” I don'i thmnk; sznce
i*hé magé io'ull about race, you can pﬁ‘ face out of youv‘

| MR.*JUSTICEJWﬁIfE; It was bad Bodraw school
‘“ zone boundavlps based on race to segregdte. but 1t is
all mlght to elimlnate that to draw school zone llnea bésed
' an race, 1n order to integrate, 1n ordcr to deaegregate?

- HRL GREENBBRG. I would say, as a matter of

‘remédyg yes“ Though I would assuma that that would not

~be tn@ nmxorable and OVervrxdmng fact 1n all czrcumstancea.

‘I; hwn% you havo to 1ook at tho avam]able optxons.“

Mp. JUS TTCB WHIQB ln sore cmvaummtancew,‘mt 1@

povs dguible t@'haV@ qtatm avtxon baaad on racaal consldergu ‘

MK, G\L}NBFRG.“x would thiﬁk 50+ ‘Isdoﬁ?t see
“hqw‘;bL‘Cﬂn unucraﬁblﬁ Lha raolal dcsegrepatmon amtva ﬂon

without thnnllng abou1 race mn d01nb sO.f

MRi‘JUSTICE WHITE: Of course, you coald ij thaL,lf

b

 *to dﬂmegpegate ycu should draw school zones on neutral
' 1¢ne9 wzthout regard to race at all but you say. "No‘
‘you may draw the zone llnes based on raee

MR; REENBERG' Just to take a elmple hypothetlcal
'oasng in desepr@gatlng a sohoo! syatem, you could dpaw a

‘nopt w%Omvcu h o eaat to-weqt llne.‘ One would segregate




You have to thmnk about race.

‘°as“béf0re, and th other would substantlally 1ntegrate.‘
. R

ClVCn those two optmons, you have to make a choxce.

MR.‘JUSTICE wnITE f There are a 1ot of sch601 "
 d1er1cts where there are no racial probleme at all oﬁe*
\way or another. and there is the‘problem Qf drawihg‘zbne
‘11nes and the zone lmnes are drawn without regard to race,
‘ :they are based on all sorts of other thlngs, I suppose -
capaclty, geogvaphlc factoré.‘yI‘suppoae;evan in a cmtyn
where there ure racmal problems, where there has been
fsegragatlon, you could dwaw chool zone llnes based on‘thone
am~called nautwal factoré;“‘ o
o mo CREENEE RG.~Yeé. 

MR, JU WJ?E WHITEE’ But you think rhat Qéu]d

| ﬁCtgép@wwnmsmble’ wainst & baokground 11k mh¢s, tha%

Tt muhoal‘zonc ilnns mue1 bp dpawn wmth raﬂ¢a1 consldemdtnon.

Mﬁ, ﬁ;,'HLmRO.‘ I don i thlnk you aﬁc able to‘
Jignore‘fhmvraclal conﬂldenatmon. I don t thlnk anybody
‘do;hg 1& {gnorea cha raCﬂal mltuataon.. lt isg 1nconcclvable
to me aomgone faclng the sm»natlon to redraw the school zone
 bputB the consxdnratlon of race out of hlB hcad. .I:haVQ
 heard chzldren play the gama, "Don't thlnk of an elephani
’\Thai is all they thlnk of is an elephant. You can t say,k

’"rntegrate the schoo] system and don't think about race.
; A '

'

R JUSTICE wnmr ‘But that assumes you are going



@5'iﬁt@gréte theéchéol syétem.
‘  MR. GPFENBERQ.‘ Yés; We*Say tgiéwis in;ﬁay‘

pespccts llke Anderuon vs.‘Martln. :Rﬂ"e was put on *he

‘ ballct.‘ You can t go Lnto the ballot box and then. vota

w[té kgepjthat out ofgyour mxnd, once the étate hasg done;it; 

I might say 1n thms case there 18 more than 1hat‘

iﬂvoived; In thls particular oase there‘ls more than that

1nvolved, becéuse we don' have what I mlght call antlseptlc

fﬁﬂadom of‘chdlce; There lq’a gweat déal more 301ng on.

Q JU ?TC& BLACK That amgument waa bnﬂed on

'Jux itjis inVOluntary.“ |

Ao gty

;\GREE.P,HG. It ds not inVOluntary=in”%hm

i

zaf hlu*a h q;béén é?éét show¢ng of 1nt4m¢da%40n ow.
cdzﬁaién;‘fTherexis $omewsliéhf vhowxng of that. It is
,bagé on whét you m%bhf entrac»‘from clrcumsféhééﬁ thé&‘
‘;Ohﬂ mlght‘reasonaDJy exoect to have dererang 1nt1uencem:
tdngthe Megrcuchmldvan‘and‘famllies@

‘ For example, thc fact that egﬂﬁpatzoﬁ‘prev lied
 ’£op Len yaarq axter Brown shows the attl?ude of thls acbool
:district; The acceptlng of 70 chlldren after they showod up
 ?&36 cndmnw baok ?8 dftev they sald you had freedon of
'b*o¢obyaﬁdf h‘y Scld then@ is no room, ihe sapmegatxon af
t}¢‘m nuiuy, th‘ Qcml ies afe sé fegated.:: |

E [‘W‘Q‘ x; TU ETCF HARLAI ‘ Waw theﬁe room?

s S S o ST o Mg




MR GRFENBERG | N ,There wasn' I moom.; 3uf “

 ratﬁcf thanlusé sowe neutral standard, whereby whmta‘and
| ”Negro eh;ldren would be Judged equally, as belng qualified
to flll the space in’ the school Nepro children were sent
back as the applxcants comlng fvom the Negro school. Therg’
shou’d have been some objectlve standard rather than fhe
. fact‘that you‘were zhngggro;““ | |
v MR; JUSTI‘C‘E%“BREN#IAN-‘ Pioxmate ‘to the two‘
gchgmlm; If therﬂ unre enough whzta chlldren who llved
;rv5ﬁho'§roaﬁﬁqcl., |

f,tR; CPT“ ZC: ‘Th;ﬁ‘was névéf‘coﬁéidenedc   

‘iﬁ JU“”ICF BLAJNNw ’ Thfw‘ whai you are Talllngu

Lt¢l‘ k SR . | | o
| (’LK. GPEEkBLRG Ye@, they just seﬁt thcm baok
;.Iffimintcw- ng £o note on pageSl of the rocord - I %paﬁ
:this fecord:very~hany‘timeé‘e— it-just dawnedfupOH‘me»thaﬁ
“the superintendent‘rcfcra to the whlte sohool as our sohool,"‘»
 but‘the~Neqro schOoJ as. tbe Negro school. School constructloﬁ:
 ‘wau undertakeﬁ dur;ng the course of thls case, wnlch tendeJ |

~1o w@v e*uote ihe du“i c%ool cenplex. ‘

Thn womih thah the mchool dlatrict plaoea upon the

§~dhmldrmn A9 gvldaﬂcadﬁby‘ s faci that they havo gona to
“QﬁﬁdVﬁvzdiiéd s&ﬁbcl s yha rmaq the whlte thldraﬂ hava to
‘ ‘50 B0 maor"dWLLd sahuolu. | f*  ‘ “‘1 “}f” e (; R R

Lght b 1xgu“d th&m notulthstandlng all ihesa ¥




lOQ

]

1rcumetances, fruedom cf ehomce was perhaps justlfied as

,athe pest ava11ab1e alternatlve to reach desagregatlon, or

it m;ght be argued that freedom of ehozoe was more economxcal,

‘or 51mpler to admxnlster, but the reoord 1nd1cateu qulte the

‘_oontrary,

thay are munnlng two sets of aclence rooms, and

auditoriums, and gymnaslums, two sets of cafete las under‘ﬁ

+

" the naw systom it would be far mor@'economic QtOjallocate‘

o selcol

fueilities, as we suggested in our brief, that is

pot for the Court to decide. Obvieusly, thers would have

o

To L oo hcmb&ng,Mqv‘eomethihg‘like‘thét,that,fbut aertainly

At should

BTN Metb i ax™

tosayings

dQne%fhiS

not have been put out of hand, and that is what

= fnwealﬁ‘did,

o

MR JUSETLT WV"ZL. ‘bbes your pogitioh ektehd

as a matt@r of romedy, the Court should have‘

and al o3 llmlted Lme@oom of chomhe, so iha?

3 partntq could not send thelv chlldren to pr:vafe schools?

MR, GREFNBPRG" Could not send themr chl)drmn

e /emuinely Drivato'ﬁchools,unctva‘ tate subaldlzad cne!

,”%sld L

S e G e
et e VNG .

A UNWV ?ef 0 sol.

M“. JU%TI,M WHTTR. ‘Yes;'g\ 0 ‘*_;\g .
e upmsnna. '*Thaffintﬁoduceé diffefén%‘,

ho ona . qua5uzonrd the r&ght to nend ac‘1

i

‘»xﬁ. TCf UhITL. Evon though +he w>aeon fop
lpéﬁ&htsxuondlng tho ohnld to rhe ppTV&ue SﬂhooJ was thepe

vere no,whmte schools’Tw

)




 MR

f'sugges‘ted that .

‘ ﬂR.
| l?MR.
 MR.
hm.,
iht;vﬂub@C m‘.

L
e N
Sosag B

’GREE&BERG&

JUSTICE WHITB

“ ;1057E”

Ifdonﬂt,believéﬁaﬁycng‘hah1ever”**,

thlnk the Plerce case -

I know ycu haven t suggeated

your prxnclple reaeh that?

GREFNBERG
JUSTLCF WHITB

GR&ENBLRG:

No, 1t wouldn t. raach that.~‘

Why?

| Because‘dther‘prinéiplea,avé‘
into the‘aase ahd those’other pmincipleﬁitd‘me

,*vn OUL of tAe Pmurce oase,’and the Meyer cuse;

Eid 90 mng rhet pamﬂntq &o have the rmyhr fo eiect a pwmw&%a‘

0 ul*""’fl“O"l JOZ’

'HR.

state take it

‘MR,'

Lhﬁxr hhuldp n lf it neo;s ccrtaJn stanadrﬂs.V

JU¢TICE BLACl
away?

GREBNBBRG&

”“4~to ppivate schoolmng° 5

YR JU TICP BLAOK’

thOv uant to send them To?

PP

n‘wgulgn
Cmieaned series

Chvansi oF

fhe—basisao“

R T aced thh the task of remedylnz a pre- exlstlnz Bpgrega—‘ i

the.

GPTEQB}RG'

L 3now.

~r %hmn

If'they fVG a‘rmght, can ch@t‘x
‘C§n #§é-stat§ %akefawAy %h§>rigﬁ£§
}Tafsgpa thgﬁ"£oyt§¢échogi

L hkve ﬁot con81d;red that to‘beb

3 ot hNLQ wnd h}”o noL adoquafply thoupht Jt tnrough.

mt doe° 1nvoke & whole addLaV

of cnnoqdaﬂaLLons, and a weldcod, bu+ dlff&?@ht*

1&v.j

&l

géuv*ﬁosltmo ’1‘

Jn otheﬁ wovds, if one. conc*udes that

thni when a: school dlatﬁxut

5fﬁflon, one must look at wnat afe rhe optlons, Whéi arn tne




‘alternatlves and whzch of fhem, eonalstent w;th educatlonal

'y;kpplnclples and ecqnomlc consld@ﬁatlons, 18 more 11kely to

,bchlove 1ntevratlon, maxlmum 1ntegrar¢on,kor dasegregatlon.x
Tn thl case tht answer 19 rathev clear. I th;nk‘
”iﬁ im in al? 1he cases avgu@u hefe todav.’ A woulq hope
vgﬁﬁt‘fgh C(UPi‘ﬂQUJd announee thd there mq a posnilve du{v
(ﬁ tﬁg pa)&}of,smhmm;fgystems to dlspat$o 'h pre~8x13t1ng

;

a:]w«$?gméw‘uhat it 1"nou enough 10 menc¢y ‘announce

At ]
wpN g oy o

Vscnnthihg»which~is ol led ireedom or choxce, tnd wheﬁa”f]
vardous altn nﬂ?x”( are mVail&ble, auah as1dp@w+ng:Qf
“chhoal dwarw e ,‘schoolmdistricf lines, ow,réallcaatinp

 gf“'1 T éa a9 whpn clemenfarj and seéondary scnwuj uwc Lhose
‘ow{vons, the? 3nou7d ba canvasqed ana Lhﬁ onc whlch ma 11ke]y’
10 achlPVe Tha gredtes améunt of 1ntegrai;on and ags uminy
thqi it s at all onsiétentwlth,oxherequcatlonalfa??qﬁsr
»isbouxﬁ_ﬁaamplqyad, | | | |

b ffm.,utf“"*zcr ‘BLA :)imination ‘of'freedbxﬁoff
RN | | L
’-hw.1R'q;ﬁgﬁg@"?eggpl:wouid‘inbsuéh;naaaé,;élthb&gﬁa;‘L
7

e nointed muﬁ:iﬁ~mnw~b$167, Amy ‘be that some communities

e such;wi&i&‘resideﬁfiam‘si%Uctxons th&f‘ﬁfaeﬂcmfof.ﬁhﬁiceﬁ

LEhg b iqa cnly waj to. p]lmhnatn tna pée-axiéting $y§tem;‘
I think chcpp ha to bQ the t : tzonal fJexib 1 ‘yiqf'a‘

w Qou1’*?¢fo 3 qulty here, and 3 rhlnk tha general prlnclplea

-

 ‘a9° not tnrrlbly dltfmcult, at Jeact as L have suggeateo.q‘

B




7N¢MR cnxzr Jusrxcv WARRBN f‘ Light.‘

; ‘ORAL ARGUWFNT BY ROBERT V. LICHT ESQ.,

FOR RESPONDENTS THE BOARD OF FDUCATION OF
- ome GOULD oCHOOL DIoTRIPT ET AL
‘ iMR;“LIGHT Mr. thef Justlce may it please the‘

Lreenberg s v1ews on thc freedom of cho;ce

TR aheﬁnem 1nne 1959, durlng whach yean he publlshed

& éiswno@ Old& ic book, RACE. RLLATIONS AND AVLRICAN L,

n our brlef, and where, at page 239 he stmted'

""Voreoever the Juoy dlscrlmlnatlon precedents~'ﬂ.'

 7Jme be mecalled'i Blas may be preaumed from a conslstenkly

"'fsegregated result, a token number of Negrmes may be legally

o equ1valent to none.. If* hcﬂever, in educatzon theve were\j

oompleim freedom of cho&ce or geographlcal zonlnp, ‘or any

‘othep nonpacmaj Landemd, and a]l Negroeg st111 ended up

g wﬁﬂ_@m?iﬂ‘ﬁ %chcols, theve would ueem fo be no eonst;tutlonal

““Qtion."'\

2 pq 3 Lnﬁocuc, on bcha]f of r»spond@nts in thls

Coend emmmace that srineld 1e entlrel It is ntlrely
P D ,

‘S'ﬁth@n*hO’wpote ih@&@ wo"ds-

Duﬁ ro thn 1mpoptance of the conq.ltutxonal

jflssues he 2, I want to allude only very brzefly to fhe .

: Nniactual 1ssues that are pecullar to thxs case,‘uhdx are

 '7not 1nvolved or are dlfferent from those 1nvolvad 1n the

‘other casea. ff




 ‘“LM1th‘rst§et to the 1ea;her saléﬂy‘dlffereﬁtlal Q-

‘aﬂd it mwut be rhmcmhured that 1hls Case waSLtriedlin‘ISGS,k‘”
éhé?»fro; Was 1h0L Tn ve‘was a’ mall dlffCrent¢a1 in the‘

jcﬂy paid to Nﬂwro and. whltc teachers; that the school
af %g‘ﬁaﬂ an‘ac?;vé p1 pam for soveral jeans prlor ‘to trlal,j: 
‘naxﬁdwiﬁg th&f‘gap ‘Qnd we are uq1x“ alJ the flnanoxal
rﬂn&ﬁréaé of th ‘étrlct to ;o 1t,‘and 1t was‘compfnhendcd
théﬁthia was Lhe laﬂt jeap that the gap wouLd exist and,
‘aé far a3 I kﬂow, l hQVe not had OCC&SilOﬂ to conflrm, beQ
 cau“e it dldn'i dawn on Ie ﬁnall I heavd the dvpumcnt‘thls
‘morp;nb, as far as I know thé Jmmedlate yedr after that
fpaal the gap vas ‘0196d; Therc wwre plans of ihl& naturw
;‘ur Lhu tine of the trnal, and comﬁ%t@ent made at the tmla3‘ ,ﬁ
tﬁfﬁhelD?:tvxct Judro, wnd he madethatobaervation ig~fha
c';j 1* f\"x ; ‘ | |

"l‘v—,

o

1 rmgmec%‘to“thv nublity of the fﬂCJlLtlen, the
w0 Taollity hf ‘émulﬁ ba ‘said to on uavquul that Was‘
PSR ARSI s hmﬁ,"in f @f, bQPF ug md h1 tor*oally b/ rba

. i

7ﬁv;\v twvix ts dg the ‘nnyxn h ph %cno@l; =na at Lha Llﬁp of

Ctha IP’mls quns W”Pe aJramdy made 10 re pla'e 1hat faOJlJljg

-

‘fm%ﬂwas‘an old7buildingm It neaded Lo ba meplaoed and.aunds
;haﬁ been Laﬂmarked to bp replaced. It has now b en replacad,
‘and the ramvus occupled by the elementary achool and the

‘hlgh sohool, utlllzed by the Negro atudonts in thxa dxatrict.;‘“

The proof will show 1n thiu record as far as tho

!




oiher «ac&lltlcﬁ are’ ooncerned those of the whlte schools
addatlon of thla new buildlng

‘ 1naé l‘bvbpcqusﬂ or th
ﬁ?\‘éljanxzw 3“pcol aitendnd bv Negroes was alreadv a
gelv ﬁaw anﬂ perfeotly acoeptable and usable eaucatlonal
.f’  ‘;} With respecL to ‘the accredxtaLmon dlfference betvaen‘
fhé'tw09 qfaln th:s was’thvee‘years7‘yo, and the primary | ”
:eason that the acﬂredltatlon, that the school attended
by Negroes was not the same as whltes, was because of the
‘h*gh school buildlng that had to be replaved befcre proper
accvedltatlon could be attanned.‘k SR : V‘ :“ ' 
"' “,,k iw1th respect to the suggeéti6n in the briefs &ndy
Lh& va ;y bplef reference by Vr. Creeﬂbary, the. suggestion

»vl1m1dﬁtmon Lﬁ “hL" suhool dlsﬁrvct oF Negro stwdents

Al
nznnp to ex&rcms@ thelrkrightayunder

BN »ﬁizg mb‘ﬁﬁqsxt-
:«;;-%‘;z.'m:ion‘ v ’"n@s vights wnden this freedon of
oy @ig ‘f ddn’L w;dP *OtLdKGVtge fiﬁé fo*ééxhlnfo fhc,

her@ i33 ‘  k

 %nﬁg;$vﬁj 4!%& {qit is. 65«0?&& 1n the br;ef
‘#Qv‘ﬁwnnly,‘Y§nr doﬁo;;knofhlnﬂ to 1t.kﬁi reJy on the
ﬁ@5@z§w‘au f:ndjng ‘of botn of the couﬁts beJow that thlq
v,bchuol board Wu@ 1n pevfect yood falth ln adoptlng and
barrymng out ireedom of choxce and undentak¢ng thé secured
rlghts of students 1n the existing dlstrlct, whethcﬂ he be

a, colored chllc or whlte chlld.
Thera is: tes;mmony that I refer the Court to on




’v '~
‘.«‘ﬂ &%

e

"~ihqo qanec s xf the ueurt is 1nterasted, and I thlnk the
k:pguv wovld be 1n the attxtude cf‘the Board of D;rectors
-dhn are ib@ qefendnnts of th;@ case toward the exerciae by

'kihe N@gro qtudents of thexv ulghts and th« educatlon of the'

Negmo sxudents, Just llke thelr 1ntereat in the whzte

& school, and uhat is the test;mony of the pvesmdent of the
Jboard, and hls testlmony whan asked '"Is thare any 1n11m1da~‘

'tlon, and hava you heard of any 1n thls llttle communitv?"

IR
t

”fand in a communlty of that slze, the pre81dent of the school

*‘boavdxwou1d1know that -~ he gaxd, e have had nothxng llk@‘
vfhar,‘ Board membnrs havé gone out and encouraged the '
vﬁe&%o studenwu dufinp ihe fvrst year of the operatlon of

. *wm ml(n to srnd thenp chlldpen over fo the whlte school.

x:’emcour&ged‘them‘to«i Tnere 15 not a member of this

i

Y.B

S

‘~ﬂr:3 thc ﬁoa@n m hA‘Q p00plo lxvnn on thelr prcperty

‘rhar ig a cotton~0r1 nted pnmal communlty.f
U%&&CE BLACK, Uhnt 15 the popula%:on? B
"_‘MRQ LICHT ‘ Of the @chool daarrlct?

MR, J’US'T‘.[C}Z BLACK Yea, the school dis triet on

. towm.

:, MR. LIGHT The town ia the only 1noorpopated

;cbmmunlty 1n a school dlstrlct.‘ The school district ia ff &

i rupal around the town, for 1 ‘don't know how many mz;es.f

I belleve I would be reluctant to tell you the geographlcal*”

'f,si2é§f The populatlon of the schaol dlstrxct ia about 3000 "-7,?”




Ople, 1 believe Mv Grgenbergisaidjﬁ‘Th§ stud¢htm”‘ |

‘”fh‘populdtlon =

MR. JUSTICE BLACK'* ‘wa‘ wthat ‘.digvid’e‘d‘“ betwgen; 2
. the maces? | ety
| %. ”HR§ LIéHT" Your Honéf, there are approximatéiy R
".;66 2/3 per cent Negvoes in the school populat1on, and 33~ 1/8 }f1ff

“per cent whlte. There are two Negro atudents for each

whlte atudents in this dzstrlci.“‘ | “ “‘
MR. JUSTICE MAFSHALL.‘ Mr. Lxght, are’there
L any‘whlie etudents in FlPld Eleﬁentary School? ’
. MR. LIGHT Nov Blr, Your Honor. :
| m JUSTl(‘L MAP ALL: Canyou»glve;}nefany‘

g @égwon why; | “ . | | s
[ | ‘M‘RQ‘L LIGH;J,":‘ ,Yes;aﬁ.:‘:«a ‘l\io“w‘hit‘,e child o:« ‘hi’ls R
X :&wanﬁ'in,ﬁehélf‘of{hiachildzhas_égevciaed‘tha;pightto
‘\go ﬁothat Séhédl;v | i ’

R, JUoT’LCE MAR S'HALL.:' What ould be the redmon’

‘for ubat? | : ‘ - 2 B

| MR. LIGAT' Could 1t posalbly be that ihe
= #hlfe parenta don't want to send thelr childran to a i
 ‘sohoo1 that pald $us 000 to bu11d the educational part of
‘7 the school and $80? 000 for the gymnasium? Could 1t be
_“that they would rather go to a nzce schocl than a nicc
‘"gymna ium | Could that be the reason? ‘ |

MR LIGHT Your Honor, I hadn't previously beeny:




‘ 115:;,7’
- aware that the fngures mnght 1ndncatc that the;ﬁ waa sohe‘
 ‘dLaproportionate amounu of money paxd forihls gymnasium.‘
| MR. JUSTICE MARoHAhL- ‘I wqu1d~likg‘to pqm@ty
fout page 5 of youp brief, k R S |
" MR, LIGHT-‘ That gymnasxum,‘I have bean in that‘.

facxllty, as I recall. 1t contalna various Iaclllizes other

: :mhan the ymmasmum 1tse1f. What bulldang Just referred to

‘as “the gymnaslum, that lP the way it is rcferrcd to.f That |
L3S the predomlnant reason. |
MR, JUleCF NARSﬂALL That could have been the
:%;umn‘th y wou]d ﬁuTﬂGT noi scnd thezr chzldren thare.
a LIGW”- Nogldln, tha is not Jn thls casc.‘
f?m f““lu thh kchoaj and ﬁiemantary uchool Ccmplex, wh:ch
35‘5n xhn same £0o squarL b1ooks, iﬂ, by far, fhe euperlov

“4‘
Ay

e?liﬁy.° in that d:stwlci. there is no quathon about

,n,

Vit." ' ” S ‘ |
‘mR. JUSTICE MARSHALL: It is better than the white
:VMR.~LIGHT:'Yeé,sir,thereisnd‘qqestionA
“goout 1f e P o

\‘MR JUSTICL MARSHALL: Then the white people
shovld have a lavsuit resdy. fre you iscriminating against

ﬁ#gm?*': e e R SR R

‘ﬁﬁ,”uTcHa No; sir, bécsuse thgq‘g“ve 4 ffeé

Jbaolute Pighu to choose to go to tho Fmeld




‘School ‘oo the Gould Sch001  wlthout regard tb face. Your
‘Honor | ‘ ‘
‘ ‘MR.‘LUCH;EP‘ JUSTICE WARREN : Do you have 4 seheat - |
 ‘bus system? i ‘ | | L ’( i i
R MR. LIGHT Yéé.  Bua transportation ia afforded

‘to students who 11ve a certazn diatance from the school,
‘Whlch is a school mandated dlstance. I bolieve it ia 2
‘mlles. And the buses are routed to sorve the achools, whjch
they ara aaslgned io, and the Negro sfudents who haVe
‘ﬂlﬁCuéﬂ to gc to the Cov1d ~chool rlde the Gould School
' R, ‘uz,rrzr JU 'rxct WARREN.‘ “Ivi‘ow :‘.a-;ﬂge\ s ar*e'x
thw‘sohoo1 dJstmlcr? | | |

| ‘MR  IIGHT ‘That waa‘the questlon Mr. Justlce ‘ 
“Qlack just aqked, and I to]d hLm T would hava to gUaaa.‘ ‘
MR, CHIEF JUuTLCL WARRFN In aquare mmles.
It is’ not 1n the form of a rectangle or aquarn, is it?
| MR, LIGH'I‘" Your Honov, my recollectlon is thaf |
“ we have never‘lntroducod maps 1n thls 11tigat1on of thle
| dwmupmct. There has been no occaaion fo really do so; ‘;’
f‘It is a a&éab1e 1&tt1e country sohool dxetrlet, wmth the
evties sta te pen&ipnflavy and’ 5tate penal farm enn]osed
‘iff *uﬁ buundarv.  That farm is 20 000 acres.‘ I can't
'"‘fFuvﬂ‘vcu &nj rore accurate descrlptlon w1uhout goxng back

u rhc reco?u. It 13 1n the record.



| ‘i;u g
kyﬁR.‘CHIEFJUSTIéE Wﬁﬁﬁﬁﬁf‘ Does it fell ihat
ﬁhg’distapéqsvare betwaen the two schoola?

3 MR. LIGHT‘ Yes, eight to ten blocks.'

© MR. CHIEF JUSTICB WARREN° Eight to ten blocks?

MR, LIGHTt; Yes. They are both in the llft;Q |

‘  ‘ccmmun1ty, xncorporated coﬁmunxty of Gould.

| MR. JUSTICB FORTAS: Is there HEW dpproval of

: ‘iho e pJanb still outstandLng° HEW dmd‘appvova the plana?

o o MR LIQHT° They hav« not w1thdrawn that appwov&l,“

?3Qp:“onar ﬁq hv. Fremnbﬁrp Said - and I appnen¢ate his K

.camddm,~~ m1‘wﬁ ionly & onﬁ—year 1ncmcent ;n whnoh avavy

v~;ld in the dipd %act waa noL ajromdad the right TG aeleot‘

‘:th school. The. t%o subaequeni year@, 1nclud1ng tho o |

‘curvent‘sahool years, fhnre has been no overrroodlng of

‘jthe &Cllltlca.; Fvery chlld in that achool dlatrnct i

V uattehding school selecLed by hln ov th parents. aﬁd

tharﬂ have been ‘no fubther complaants or other complalnts

“tban those oonmlalnts xade befora. | |

: MR. JUSTICB FOhTAS‘ Was HEW approval eﬁpressed

"ih~fh qum oL a J&iTe 'y or somc?hmng bx ihat sovt?

= | IJPHT ‘ThaT%lS my‘racellegtlonw

| .mk; JU 130? FORTAV. 1I§ that‘in”thé reoomd§«‘
“Hf.’LXGUT‘ Th18 doéumentatvon was wntroduced

iﬁ‘%hé’record, lt has noi Deen prlnted in tne prlnted

‘apvendix, ﬁowevep,g mha refercncee are there. Phe wztnesses




teatamony puttlng that materzal in 1s thar@.““

" MR. JUSTICE WHITE: 'I'hat ie in the record that
‘zs lodged here w1th the Clerk? | G
| ‘ MR. LIGHT' Mr. Juaticc thte, I really don t
| know what the other gide brought up 1n thc way of a N
PEQOPdﬁ( The prxnted appendxk waa all that waa served on
| :I wouidﬂlike‘to poiﬁ£ oﬁf;‘sfnce tﬁé E&iiafd
crre NGs mpn?woned by Mr Greenberg, where the “arial
 ”@ 7~10n waa plaoaJ on th@ allot, Negro or whlta? thaﬁ has
~noLthg to do w;th this heve. That was‘the state'makmpg” 
"’raclaz olaaa:flcaclons. “‘ O

What ve h&ve donn here ir qult maknng raoLal

‘\‘ lc1aes1€1cat1ons.' We are affordlng the fullest exercise

 0£ 1nd1v5dua1 lzberty wlthout any penaltieq hecause o¢‘ MN
7  pgca, | - | |

| " MRf”JU TTCE FORTAS Do theso two. school
  00dpJQXeu havm atnletlc contests?

‘,mﬂ;;LjGHr; ‘B&r»aen themsalvea; Your Honor?
S'Mﬁl'JUSTKUQ‘T'AuAS.  Ye9;  :
3MR;’LIEHT;V;1L thej do, I am. not aware, ii they

" do, zu‘wmuld ba an LﬂﬁhVHthIBIDCQ the tlme of thw 1pma3

“‘ hRg JUSIIC* 10*TAS°‘ Th&y do play'ofnarigchnolay Y

X think.

 MR;‘LiGH%}‘,fOﬁrtﬂohOrgythére~was evidence in f

 fi15,‘“’




the racord. there 15 aoma organxzed athletic act;vaty. ,
don't know what sort ‘of pﬂogram they play, whather they

ave 1arge enough tc partlcipato in a formally scheduled

program, ‘or not 1 don"t know. R B
T would 11ke to p01nt out that subsequent to

Bwawng Lherﬂ hav1ng been no 1nt3matlon, of course, in E

= up
3

‘ L nwng chat the onafltukmon comnellpd the mntermlnglxng
bffhgmacea byvanj sort‘o* prcdetermined mxhture, that
wh t the peOp]e had to do, whaﬁ the state had to do is i
qumﬁ dmsrlmmnauln 2y qu1t makahg raoxa] clasair¢catmon9
“ xn publlP educat1on, hat thc decxalona of the COLrts of  “
Appeals of every clocult that had subatantlal school
desegragatlonlitlgatlon, wera unanlmoua 1n readlnv Brown}‘
Just as Judge Parker d;d that the Constltutlon doca not :
‘fcommand intevratlon, and the Supreme Courc hadn't held
thnt ¢t does.i‘

Until tre Jefferson County ‘cage dec;ded bj tl
g e h EchQ"‘ln r%o lagt year or four?eon montha apo,
ifh ﬂll\fwéfeéf? of oourﬁe, to 1ha* cour ‘that:deciambn

CAnjunt wpeng, and it is rvor, aﬁo wc demonqtraua 3t.‘p

”Xh 1dbkingfaf‘Whg. JLd&é WLsdom aaya, e haVe to take a

. H

naw. Jaom ‘at th:s con c1Lutlona11ty qu tio becauae Thst HE

couwg wonld overrule earllew declsions on thlB p01nt.‘
Ha aaysthat what makea ua take a dlffarent

look at 1t now 19 the Civil Rzghts Act of 196# has becn




passad, and hp mentions the HEW has promulguted somo
fguldelxnea on hou to go about school eegrogation. Th.n
¢he y‘exammne the constxtutlonal issue in light of the

Civ‘l hts Acu or 1964, and concludo that it required

r:;rmatlve nan*pulaL;on of the studento in ordor to achieve . 1;f€
‘alenrmaiwve 1n?npratvon, and, of ccurse, the act didn't i
'Hdolunvthwng of uhc sort, Your Honors. o |

| Its oun 1angumge is cﬂystal clear. 'its‘l§gisla- :

‘L@;a hl&Lowy ¢s ent:rely eonsxstent, that 1f the intent -

o  wa¢ to ddopt the legal duty as the legal duty of the o

“local sehool OffiClalB in thzs area, ‘that whioh waa already‘<‘v
thelr duty under the Fourtaenth Anendmant‘construed by‘this~“ ‘
‘Court in Brown, and there are expressed referencea, Senator 
JHumphrey, who managed the bill in the Senatc; exprassly |
 8aLd. here 18 the Bell vs. School Clty, deczdad by Judgo )
“, Le,mev, 1ater afflrmed by the Court of Appeala, by the
;‘floavaﬁth ercumx, I Jelzeva 1t 13, and certlorarl danmed

‘hﬁﬁm; thiQ is %;a“ ense of Pongress. chms is the natmonal ‘
Jnmlunr, thft wo *Hﬁadoytlng, ihat the Ponatltutwon doean t‘
*‘ 5&m$L“@ man1pu1dtlon of tnecn pcoch, lt qoesn t veaumve  1\k
‘foveﬁéum;ng racxal 1mbalgnces.' what it requiree is tha1 you  e
noi dlﬁCfimlnate, not ~1asslfy thesa people accordlng ro

race, wzth beopect to admtttvng and aaalgnlngthem to the .
 ‘pub11c schools. and i the event that Congreas 1eft anythlng ‘

‘ Qto be 9p¢culated about, wh@t the intent waa in the 'su Act.‘“




f ‘ilﬂ[ '

"rankly, :n 1966 \t c@me élong and made‘1t expresaly olaav
‘in Lhe l960 amenamant to the 1966 Seeondary and Elcmentary
and ¢ eccndavy pia to Educatlon %ct, and at page b2 in
‘omf‘ﬁ‘ixf, we set out “hzs amendment, which stafes that'jt

"Tn the admxnlstratlon of thls ohapter, no
"fdeSA3Lmﬂni, agency, offlcer, on employee of the. Un:ted
raics chall axer é any dlreotlon, supevvislon. or
'control over the peroonnel, eurriculum, or program of
 1nstruci1on of any school or school ayatem of any local
‘,or state educatzonal ag@ncy; §r requlre the asﬁngnmﬂnL
oy transportatlon of students or teachevs in order to
‘ovarcome racial imbalance.:_

lhat is the ndrlonal pol;cy expressad by uhe
Pongréss w1th”reapect to any fcderal concern about racial
LN1anl ness. | |

1@3 woulﬂ 1xke to aaj’thls abéﬁtzfréQGOm 6f‘
el 5§mcw it vmq suggcsted that 1t‘wéé é‘fdcentrﬁ
iimnm%’t Lon %o cac’pa aon rmfuLAonal:obllgatmonq, I ‘i.h:mL
tﬁatwguldbe:a‘ uim‘ohamaotaulzatlon of Whmt my advep aﬁy
‘gugga s, e - | ‘
‘ | In the fxrﬁt place, achool asslgnnent has b

“followed by many dlstrlcis.‘ It happens to be the realdentla

“f; zoning, dpaw1ng zone llnea hae been the predomlnant way

“to ass;on scbools 1n this country, but I thznk freedom of

'cho;ce is next.\ Baltzmcre 19 the largcst clty that

/
/




wtradltionaIJy for many, many years. used frcedcm of ehoice,

‘ana that was auparenilv the case, I learned that 1n rereadlng

tiun urgumbnus before thxs Couvi 1n the Brown oasc, for many
uara nr¢or to that BaltlmO?G used freedom of choxce -as’

\idld many other places.l“vjrf‘ | f S :1  ‘  *3\ j“ 0 e

)

M7  JUSTICE MARSHALL Mr nght. 1t would 1nteresg;‘,

~ wou to’ know, as an old Baltlmorlan, nobody eveny knew about

; ;t.' It was’ there. but nobody ever knew about 1t unt1l aftef

 the Brown case. “‘ff  ' N

!MR. LIGHT Your Honor, perhaps the first referencasr.'“

that I read - and I don t raeall - concern;ng the Baltxmore ”7"

  freedom of choice plan, becauee 1t was dlscuaaed by SGV?ral
  0¢ rhe nounsal on both szdes of the tab]e durxng the Brown
g ;pvument s ymay have been dur:ng the last argument concernxng‘ ‘
'ﬁm‘ﬁaaedy;\,‘ |
o NR.JUSTICE hAR&dALL.V ”igﬁts“‘ 
Y‘MR.7LIGHT:’PLt references vere made.‘ |
MRLJusTICn "AR HALL But you didn t have 1t in
:‘_Aa,:-?cas‘f;r:as‘. . e i e
:‘.Mﬁ.’LicH§:f IdOn’tknow,whether'wehad‘itin
;Arkansa3. ~ N Y ,’ | | S
.  iM§;~JUSTICE%&ﬁ%ﬁALL:,*Youﬂdidn’t;haVQ;itiin '
Could. | ‘ RS R

MR. LIGHT: We didn't have it in Gould.“f ‘

a1

MR. JUSTICE MARSHALL: You didn t hava 1t untzlg“ s

e




LR R AR i b i 2

p=r
R

ygu‘PeFO up agaznat thu wali 3
| | HR. LIGHT: e had it in lgsb.
‘7ﬁn. Jus ICL:MARSHALL! We. w111 ieaVe‘lt in lQbS.

o _Yducoﬁld have taken and comblned the two. schoola togethero
 tﬁ@ rw§ campuses, phv91cally. ’

M MF LIGHT T don't. know how Jou cou}d combine

CLlltles that are elght or ten bxockq away physmcally.

| ‘ferhaps I dldn't understand the thrust of your questxon. ‘
MR, JUSTICE VARSHALL. You‘could‘have made an’
elan@nfary school of one and a hlgh school of tha othev;

hR. LIGHT Yes, axr, that is one ot the‘"fnasible,
altepﬁatlves" 8ugge5tnd by our advereary.‘ f ‘ X

‘~ux*auu TICn MAR PALL. n 195uw,whén‘y6ﬁwbuilt‘

R A wxch Gouid.

nRﬁLIGHT}  ¢¢5, éir;‘t
i gMR} JQ$fiCE‘MARSHALL: ‘Yés; siﬁ.
"Mﬁf‘LICHT' Nog sxr, the proof &L Lhé tr¢a1 13"
: ‘fhct there is no place avallabls on Lhe bould cumpus For
. any fUﬁLheP constructmon.‘ The issuc tried in thla cése |
whefher we ahould bulid the new propoeed hlgh echool
f'bulldlng on the smte the school boa%d had secuved and was
‘”plannlng bu11d1ng on, thch was near the rleld Llementavy .
& uLhool, or whether we ahould bdlld 1t at Gould. ‘u  R

MR. JUSTICE MARSHALL' I aasuma you have a rxght :

?“zrl f&u ﬂnbnr/ Schoo], Jou could have bu;lt that on j; 1




ffto bulld the school wherevez yoﬁ want fo §u1id 1f; bﬁt jou
 nou1d have made onn Javge elementary achool and one large  ”
hlgh schoo1 and put everybedy 1n the same school without
‘much trouble, | AR | |

| ' ?ﬁR. LIGHTW Your Honor, Eertainly the proéf iﬁ‘

  the record doesn t suvport that assumptlon.

MR. JUSTICE MARSHALL It is a possxb;lity

MR. LIGHT-‘ I would certalnly concede 1t is a

‘vp0931bality, yes, alr.‘ , ” | (R ’

| MR. JUSTICE MARSHALL‘ ‘,’And"the“r"e‘ié one othérv

‘ 90331bm11ty, you eould have drawn the line four blocka ‘

f"h

0 W aoh onz of Lho schools dna said, everybody on that
‘ugdé; £ 6ﬁ1t6\ ‘lher one of the schools, and overybody fouf  j
*\\bi@ﬁkg from the o»han Uould be able to go there. One would
have To hQ‘1ﬁ rhr umddlc.g‘ ‘ | v‘ o |
\:HR; llGHT ‘ I suppouﬁ that is a pcsssn.b'iZl.i’cv.\‘A‘m
‘?ouv Hénor know ,1n the dxspute in the flrst caae, when ycuv
get 1nto drawzng 11n33, paopln djsagree wherc tnc 11nes be
 draWn-H‘ | | | H ‘ | L o ‘ |
MR. JUSTICV MARSHALL' Vou could have‘drawn the
‘fllné‘rlght down the m;dule of the county and detourcdthe:Jf‘
‘f penitent1ary and samd,‘"Everybody on this side pooe to th19 “
'\ﬁone and ever/body on thlB one goes ‘to the other one." ‘U

MR, LIGHT Yos, slr. but one of the fail:nga of

“f‘tbat ig that it wouldn t alter the opportunlty we have here o




 fop evevy cha)d or hzs pareht‘én Als“thalf to make a full
:‘and free cnOJce on hls own in thls matter. ‘

‘R JUSTICE MARSHALL°‘ And fxnally. once you
dld that;‘you would conszder both of them as your schools.
rather than Just the Gould school.

M LIGHT Th1s board that‘I rapfesenﬁ‘consldeba
‘both of'thgm‘thelr schoola new, Your Honor. I want to say
”éomethxng on freedom of choxee, that 1t is nbt‘what it mjght
;be plctured here, iust a cevxce to achleve a result that
it mgy bﬂluhough* that we set out to «chleve. ‘It‘ls ah‘qld%
ibﬁo@édﬁ@é"mn educat1on; and X would 11ke to\refer‘tﬁé 6ourf‘

Lo hga 1? Qérkﬁ{af the coll@giate 1nvel, where we have h d:f
‘-nﬂcdnw of oho;cw et Lhn ccltece lﬂvel since ve atgncmd to
(Puvxd 0olla&os in thls 0uuntry, ?00 year§ ago, and we Pave
‘ nad ;maédom ox chéiﬁe‘at the collowe ]nval sinea the StuLBQ
gcﬁ vﬁto the busxnewq of ffering éollégi&te traininéiffaf i
“tueir‘ tlzeﬁs,‘and even"n‘the statcs wgefe formeflj  ‘ ‘ 14 
segvégatlon was. legél; we h$Ve had freedom of ohoiue at rh
‘colleglate level 31nce eome yeara L:fore Brown, becauae of
_the declalcns of‘thls Court in oweet vs. Palnter aﬁd othera.'
| Whﬂt has thai freeooh of choice, that Jong—ex15t1n§
"%eedom of chomce, 5 oduced? It haq producad the same patterny
,‘that’wa\ﬂavc in thla mohool dxsuflct, Wlfh y‘MPWC 10 P601&3‘
'f‘attgnﬁérg:; anﬁ thn se‘e pautevn’;ou have 1n the ergznla

ﬁhé“cﬂoo] dldtpLﬁi thh r@speot to Paﬂl&‘ pattern.u |

[




You have a relatzval, few regular Ncgro studente

"‘f301ng to wh;te oducational predom;nantly whito educational,‘

'"I'gnstxtutxcna.

In the Gould school dxstrict, 1t ic approxxmately

g 15 per cnnt of the Negro atudenta who are thoae that have

eleoted to go to tha pveviously whlte schoola,zn thc New

‘ xent County, Vlrglnla, case. I helzeve it ia about 18 pev
‘cent ihaL ig aboui tha pattern you have in thexcollegea ovev

,‘118 namlon as a reault of freedom of choxee. }

The v nst ma;or:?y of ihese peOple, and vou can't

gLyl any;@ﬁhév rntmonala, x don t thlnk. you can t draw any

4

 ?@nqw‘jation ﬂnf@ﬂamﬁe, Jant to dttend sohool w:th memb@rs

';L‘th@ib‘opﬁ,raca. That has be@n provnd yeaw aitvr Jear.‘ I_

e neven heard any gug g ot tnat any 1nt¢mxdation bfought
anoui Lhut nattezn.:

I.would submlﬁ to the Lour; fhat there iz a K

serzous questlon, I balieve the vast majorlty of Negro :
 studenta 1n thls country that re"elve collaglate traJang 1nu
,the predommnantly Negro schools and 1f the Court madc a ruling
jthaL‘ T isfﬁnlaafu] to operate an- all Megvo aducatlonal‘
‘ 1nst3t§tion9 as I understand, the petitioner seeks to have
‘*h“*bﬂn?w here, what vould huupen to aTl tha Negvo colleges
_§ wn ﬁollw nete Lwnxn&n« is now balng necexved.» ;t;¢3 a» ‘

.SQNE@HS mﬁleEﬁin

- 1 f1aﬂl{~ to b;:' nﬁ qo “Wn to the r'eal J.Bsue zmd get av:ay |




S the rule of law that petltloners saak here., They hava

1l  ]from the theorxﬁs, what would happen sf thxe Court adoptad

: . 3uggsated, as. theiv fcasiblo altnvnative, although they have N

fno proof in tha record. that it is feasiblc, th;e 1ssue |
‘wasn't even tried in the 1ower courta, that wc cculd make S
ane of. the\schools an elementary e¢h001 and one a high |
"schqol. | | |

‘Tf  é didwtﬁaf;iYourfﬂénOr;'thé‘high achooiwouldvv 

@;ﬁ$§13157 wb c siudents and one complex and ?M? Negro
’aﬁﬁﬂﬁﬁ%?~‘;ﬁndk h%c would be the elcmantary schqol. The
: ?rvh éaoo‘ wou‘d ﬁcntazn 17h wnmte etudents and 301 Napro
Fezu i,. . These are based on tne flpuras supplted bv tha
‘ peL§i3onér with thevr pbtltlon fov certLorarl. They f31ed

the HEW statzatlcs concernlng thia dlstrlct, waih rhls Pourt, 

"‘and ; heve taken thoae flgurea.‘ oo you have approxxmately

two. Negro atudents to one whmte stuaent in each of ihoae

‘Hfschool S and I thlnk that, 1f we examlné that aiTuation thv?u‘l
jcaﬁdOr a«'and‘I~want to speah to the Couﬁt w1th candov on’

‘;‘this‘» that w knaw.from experxanca'that the,whxtayatudanﬁa

W

S m“?i not con?lnua to‘afterd thoqg schools.‘ Thacyi“ thei

=ﬂxnl bxe kuofr’yéu w@ula hava mf ?he whife students xn‘those
Puamju wnpl‘ OﬁOn;wnue. But they WOuld flee, 3ust as |
.Avvga&hlw uS tney nave f]ed from the publxc schools in/

| mh&d ¥3?9 L.KC., and Eo to pr,vate scboo)a, th~y go stay

'wnth r»)ﬂ+LVes in sove or *he o?hcr school dxatr;cts, but




s

,;tﬁéyyiééVE.‘ I den t Pnaw h§w to;?harﬂéferiae the rQason
3 for them dolng thai any b&t%ar than 10 say 1m all 81ncerity

| that, as one of 1he jkstiwﬁﬁ auybesiad ?hxs mnrning, I
 pel1eve the Chlef Juqtaueﬁ that we cam’t mgnmra what haq‘

gdne on for 100 yea ﬂ, an tha: eommunlty, we a&n't ignore
,whét haé gone on fon 100 years in that ommummty, whethev  ; _
that h;story‘ls‘plght Or wwang3 yh&ﬁﬂ@f it‘i& mgwa&~mr‘:“
‘7Chwiafiaﬁ5viﬁ‘hés,gone‘on,i% is‘é'fa‘ that we “&vo had‘to
deal with;  Tﬁat Has'ﬁ*0duced 1wo groﬁps of peoplc W1th
whi§h9 wi%h <~ucb cu?tural defcrences 1n that communatj;; 
E@uvﬂémop, théL when‘the ;ominant culture becomes ihaL
'dfthekNengpgopleinthe ¢ommunity,the white pwople flep
“It‘is‘nét ééceatébie‘to-them~‘ Ii is a dlfflcult Lhmng V‘

apeak abouf wmth candor but I feel obllged to spoak

~aLnut 1T”w1th candor.‘

MR, um:f JUSTlCL WARREN A’l‘haft ‘being ~thfe’ :».i"tu‘arﬁiv.oﬁ;,
" Nﬁ. Light‘ 1sn t st faci ihat the ,chooL board is d01ng“ sy
lhﬁﬁé Whuh cculdﬁbe‘ ajd Lo be. mcrﬁly bow1ng to thﬁ mearatlveu ‘J

P

- ny°cmmmﬂrity_fee1ing PdLhLP than to bow to the 1aw 1n irjlng

3

‘ﬁt;lffy@ ﬂ!FRLe'yhﬁa, h;ﬂl ,'ﬂhd that 1f pcrmxited Lo RO on,‘

I SR S ﬁm*dn el xnmi lg wxﬁh aL; of ﬁhe whlte studcnts

"z,
L

gﬂ3oﬁa'v hool Oﬁ pracL1cally all\anﬂ dll thﬁ WQZPO€
“c le 311 to unother' and 1ne casepﬁeputldn da 1,¢on‘
fggpgjsbéco {fusipa ed éntmrQIV?

_3%5 “‘:‘“‘, "“v“

©L MRy LIGHT:fﬁwo, sif@fYoub Bcﬂor}“Téfaﬁggyrfﬁhg*;‘
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the flrst‘of your twoﬁpapt queotlon‘ AR
BRa MR CHIEF Juswxcz WARREN Yes, sir."

MR;YLIGHTﬁ The mothe of the school board and
thls has been anulréd 1nto before duvxn? the course of thé f
araumeni; 1f the motlve of ths schoo1 board is 1mportant,’
?"hmps i%:1q,)it adopted thls alternatxve from among the

saviyal that 1t had Lo look at at the tlme the declslon ia

o~

© % o N IR N
B S I S R AT O
Led A Y e &‘«“1 :

: .a‘ﬁhe e aouools, becauenylt ig tha only one mt
~Eng3k@dop» in 1Ls‘3udgmcnt, and I cnncur in 1ha‘3udymcnt,
‘J;hg%‘ﬁakidﬁ‘*‘d Troy Lhn pubWLL schoolv”o: th.*"sy?n m.“fti
.xaé%hevéﬁlQ'Oue Lhat wou?d be res ponsxva to fha conutltutneﬂa

rﬂqu;r@menus, g¢v*ng everybody thclr rLghts undor full

’~Oﬂuw*lﬁy of the law, and not ﬂeshvo; the publmc schoo[

i

‘systﬂm oy drmv1ng ouf a subsiantlal support of Lhe communlty,

'}&nd_;osmng the uppori Of tha* meyment of LhL Lmrmunlty
i which‘ﬁrbvides'f¢r‘ﬁhe“§ublié“schcols.
”"jfll*‘f  ~ ‘1 am fegrfuly;;

L JUSTICE FARSHALL: - ilows rany private schools

"nﬁ;;i@ﬁ?:“;ﬁ,vwﬂmsauntyéff

‘yr.iﬁuzﬁfgffyaﬁ TALL« 'fés;Vmﬁr;i

 HE} T2GﬁT?V:ﬁQhe of wh»wh T aﬁlgwéﬂg‘

"ﬁﬁi‘d"'ICL *ARShPLL \ o you ﬁon'* hdvc to wOﬁbV
;‘ ut ihat prcblb&, do you

MR.‘LIGH”*‘ Well the fact ihat there are ﬂo \




  pr1Vat0 schools in Prince‘rdwards County. VlPPiﬂ*&, uﬁt;l
‘ reoent years. | \:‘”w 3‘[o | e
SR, JUSTICE MARSHALL ‘:t ,Qﬁd“er‘stsand fhnt‘ is
OVLP wlth now, Loo because they weren t prlvate. |
N MR. LJLGII Well Your Honor ‘—--‘
MR JUSTICL PARSHALL You don'* thlnk that
‘y u»‘goun by would proooed to do what “rmnce Edwards
| ‘gwouﬁ?y found was wrong;
| MR. L'lGrIT. No, sir. |
‘MR'._ JU°'[‘10E MARSIIALL' You Wo’uld"n "t think of doi.np}
thaty P ‘ | o
‘;MR;oLIGHTE‘ These ﬁespondents, Your Honop, w:ll‘o
co@plyifo‘fhe‘extent wlthln thelr pover, wmth whatever
j‘ordor”thié Court‘enteré.sf | “ FR |
'M‘R‘. JUSTICF MARSHALL | L“ooj}c* iﬂnt“o‘““the future |
”owt Fow iong do vou fhlnk Jt wmll take for your county
;’w?:f*;ﬂl 'hs’ pom*t: s:hu e t:}.oy tzOUIdn"t ind. nd the th:te
"uiiﬁ”wnéu“ ndﬂnw‘mhe ehool whﬂ@ewthere‘Was Q‘to,l Négfoéa?j_ 
,wmzmhriu you ih]“% yrar onuhty would tak#‘Lo get anound
HR. LiGHT: l om“not clalrvoyant o prOJﬁoi;;h&t”.
;It wouid colncmdp wlth tna 1ength of tlm it Look tho
 MajOTlty of Negro people in the communlty to decAde they

  dld not want to actually keep thelr school as a oommunmty ’V

¥
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‘vcnicr and a Tend schoolo of thglr own race., Evevyone has
ifthe!bl ht to go to the school of hls ch01ce

ﬁ? JUSTLuL MARSHALL. Dceun t Jt appaar that

—
[

Avnhuw Loe Réncy is 1ntcreoiod in ihat?
HR; L[CHT Mr Arthuv Lee Raney is in the Goqla.

n@ﬂ@ﬁh‘and Nﬂo‘admLLied Lo ‘the nchool whcn ha f*rst applled
in 1965, and was ervnebuulj l;uicd as p]ulntlff here, i
“rHR, JUSTICE MA RSHAIL You arewnat’speak;ng fév‘
d]l the Negfée%, are you° | | | By
g §‘ ﬁﬁ; LI@HT:Speakinﬁ for ail th@‘Negrdesmn
:aylnp What7 | | ) | ‘ |
MR, JUSTICE MARSHAIL. ‘iﬁ sayingbtheywantbté'
5L by theméelves in thelr own llttle school | |

MR LIFHT ‘ ] am aaylng thai I am Speaklnﬂ of

LR those“ﬁhat)ari 1n the Faejd Llﬂm(ntary and ngh

ME. JU““lOﬁ MAA~PAub' How many Megroes do you

o A trat toun ucvwo ally?

“MP.‘LiGNTr Ycur Ionor, I have had some profeSu
RS INER ucmtmct wa Lh somm of the 8 Laff.

~MR“JU°TICE MAPQHALL - How many. approxlmately,

-

&
0
S:\
r

ug ]ou are speaklng for all of them7‘” v
MR; LIGHT ‘No; smr, I am not spenkxng for them. *
MR JU°TICE MARSHALL You just sald, I thouyht

you sald you are speaklng for all of them._vq




| MR. LLGH“-:‘i could ot do that any nore than ‘w‘

,ﬁﬁ. ar nberg could oe ea&d to ep@ak for all ihe Nagroes.
7{‘Lm3whe GQQ ‘not | 7L wouid be 1mpoavlble for hLm to,H 
'_éqimw. | | e

| ‘ Mﬁ. JUSIICE MALSHAL '1 am not talklng about Mf-
Sreenbéwg; 1 am- talkLny about you. Ymu say that‘rhe
Vﬁegw@es'in; uuld ]ovc ‘to be by themsclves in their won
schoo}'buildlngi Yéu d;dn tksay sa;‘yop‘mgrély*mqan‘$§ma5;‘ 
don’fWQOu;khOWévef?  | | ’ ’ |
I MR, LIGHT 1 thlnk Mv Justlce Mar qaii;rm;y”~“
1‘I Qpealflcally suggest that you ‘have taken omu llbcrtv
1“w1th what I sald ' I sald Lhat the Neproe ‘1n Lhe fleld
Sﬁhdol c@mplex}all nreely ue1thed to £O Lhare. ‘ﬁhay are;
“ane Vﬁécause ihb{ aunt to,be there.ﬁ ’

2, TYSYLOD AR*HA L How do you know? . You

o

e e e e Bty ke g
ur]Lolnos Wy Paey are theilvw,

EPLLIGT o, sir. T know how the mechanics
8 TU%uf P MAL iWéren’t'they,firaf‘
rééjrnédfﬁﬁare? | ‘ ’ ‘
MR, LIGMT‘ 'Paréon? e
Mﬁ. >TICE MAE HALL' The chlldwen ln the'“
x‘Piéld school wcre flrst aasmgned there, weren't they? ‘
o ‘?‘MR‘ LTGHT.\ Your Honor, they fllled out a choxca

‘form to get there.  They selected 1he school fhoae that
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Cere the higher grade before 1965 originally were assigned

MR; JusTIcm_MAu$mAL4 Thai Ls‘wﬁat i’meAn.‘f‘“
_ﬁR: LIGHT:_‘On a pac1al ba¢L8- ‘ ‘
kMR.’gUSTICEMARSHAIL. How do they get out°vj
MR,'LIGHT:‘By SL”nwny a document, uuch as the
one - AL
| MR, JUSTICEMARSHALL:‘Qﬁich fhey hadtogsigh,
‘wMR- LIGHT:TheVparent ; in some xnstance.
. MR;“JUséICv‘MARsnAuL But it is up o them,
fh@wﬁad to make tHe move., i ‘ | |

»A'MR. LIGHT: ‘That is right, simply by signing their

‘ﬁn,vfuafica MA XUVALL Theyvﬁadfo mike' the
‘ﬁ;v$; qf€n*t ihayé" | | | LS DEN

”NP.‘LPLJV JUCTICn WAhb}ﬂ Mf.Claiborne.‘ ‘ 

OZAL ARGU! ENT BY LouTS 7. . CLATBORNE, ESQ.
GN_BEaAL? 0T THE UNI TED ST ATES‘OfQAMLRICA‘ !
”As‘AmicUs,cunxAz E | 5 |
"‘; MR CLAIBORVL. Mf Chlef Jusixcc,‘may 1t pleasm>;n~
: the Pourt lt mlpht be helpful at thls stage to summarlze e
”the context in so far as 1t is: common to these ihree !

'dége L’As tbe Unlted States v;ews these casee, ihey

‘" ‘poesent thee ¢1tuatlons very allke zn that 1n each one ,f




nbvmv-, old»f hlcncl, geopfaphmc #onlng wbuld acﬁmavé‘
' p;fhef‘u éLhQLant ﬁaasure‘or QCmpiet desenrepatmon of
”I}m‘vchoo; &iH“Di ts, yeL thla lan after Brown, ‘in each”
 Cf‘th¢s§ hceé uChOOl dis toJctw 80 to_Qﬁ]per cent of the
;Nugrd childrén attend all Negfo échoﬁlé;  And eéah”éhd
e%y one of che prevmously all Negvo sohools 1n eaoh of
the e‘schoql]districts ﬂemalns today absolutely aJl—‘
Nepro schoois;‘ It is ihai persxstenceof ra01a1 se;regﬂf an
ﬁln each of these dlstrlcts, 1t seems to us, that calls
for*aremedy.
)Thére'haé‘beeﬁ"a~loﬁ(of‘télk aboutfcompuisopy
 ~¥; gpeﬁatlon; urd the chél;an}a to fgedém‘df‘chqiég‘ié‘
cbfruqtebfz*uaﬂk;dQOGacy*of’mompulsopyintqgvation.tt

w2

jes)

w

SRRy ms'that that is a false is as it applies in
kWelarp not raiﬂLrp Feie dbO\i bising or any
LRt eaAlonordilinny m@aauré 1o accompligh a racial

‘1mhalanc¢‘in‘ﬁha;mcthla_of thﬁ'districﬁ,‘fwa*arg meraly

;‘hGLthOﬁhOOd‘uChCOl or geoyraphlu zwnln; be'fQ1IOWQ€

 ’héfe, as it‘ no- doubt would hava been follOW9d bu; for

‘¢ffort td5escape Lhe racmaW 1ntepratwon that would follow

geograpnlc 7on1n7.

iy
b
0
=
.
o
a,
jos

-Wo hpar thn rvupondentu, one would auppose Lhai

”‘tﬁa&d“wwésﬁhwe,sort’of‘CQnSﬁ utLonal mmght 1n chlldren to:‘f




‘;QLghL, and the practice in thls country fop a cpntury has

'been ta a931gn chlldven tozthe‘school\ eitherunearast thelr‘f

homa or on some other ba81s, but thhout glVlng them any

‘aemned not raclal segregatlon, but compulsory assignment.

a absolute freedom as io whlch school they wash to pmck.

One would suppose that the B“own dec;ulon had con=-

o

Surely, Brown dld not cOhdemn the old system of assxpnmnn

 childrenfto’a school in‘the best_interest of‘the«distriCt

xas‘a‘Whole. All itfcondémhed‘Was thé%syétem‘of raCial‘

&4

s;ﬁgﬂmcnts, not ‘the system of compulsory assignments.

T4 ia‘anc thihgj*§ and bad enough 4e if”the schcol‘

imteicls, after thmsc mgny vears of malntalnlnp se grerabJon,

NI TS wa:‘;r; "‘n'* ip hcmd of t.he pboblem and leavr—* it up to

“he gtudonis op 1ehy¢,it up to omgbody else to repainr tha‘

lgfnb&mehuﬁ hag baen dove, Ltk thuh‘is nat‘even”thiSycasc,

Jhey zre not simply,washiun fheiﬁﬁhands af the problom.

They “re not simply abdicating responsibility,‘which, it
ueems to us is theirs, and in the circumstance and in the

¢1ght of hlStory.

»‘;hey are 001ng very far out of tnplr way - they

‘“re tak:np affirnatlve steps wes to ‘make posszble a neaegrega-

:1on, Qr a perpetuatlon of seyregatlon w1thin these schcol

’ e g of i e
N “AS&LUJ3%5-‘

“Choy are not simply letting the assignments fall




7éqyﬁhéy w&ﬁid nafﬁéaily by ge6éré§hi§vBdundérigsm

| MR JUSTICB WHITE What :f olé fashloned zonlng
gproduced no segregatlon at all, lert the ﬁegreyat;on whdt
it is? \That 15,another~case,freallya |

MR, CLAIBORNE ,[That\ﬁfesenfé'aéétﬂer, difféfEné'\

‘uprobiéﬁv, I don't say ihat we wouldn t in: that case argue,
wt 1east agalnut the back round of enfovced racmal sepvegaQ
t;é{k there werep t‘oomevafflvmatxve duty on the uchool
boardtovtakemeasures on at ieas% fb avoid,asbetwegnV
z;mnixw}tnpnatA"“’ iha“’gltcrna*ﬁves; Qﬁich'aréléﬁﬁ_‘

fﬁimi; *é Qboduca an end of the dual school sys t@m.‘ 
| EkBui tha“'is‘ﬁct what‘ié‘iﬁvqlVQddher@}f‘Aé i,

;@y, rgtﬁér Lhesé uClLO] »Qaf&s‘have'tak@n“dﬁita éxﬁba»f

‘mzd;nlrv §nn‘L*éa to'avcid hn hdLWﬁaﬁ r\uult Lhat wwuld

Joldow,

We uonﬁeWn freedom of choice hﬂre in ‘this context,

ghére wt dop' éeemitc us to«be an;aﬁtifmcial-dévié&'to.déiay;
‘,jretacd,lpven té Qe{aaé dese gr?vatlon, flrst bccau&a mt ¢s
SQ,ObV;ously.ani;l iaL. It is ’not a iradltlonal m thod
 0€ aé agning,\dt 1ea51 Ln the South, élementary and hxph

é&hobl tLdenﬁs,‘whatever 1t mlght be at the college level.‘

v
ok

RN 3eeu ‘to ‘me educatlonau nonsenae, 1t is a

F

];nbﬁ h&phazérd yeuem 1n theory whmch tdkes no account of

~

ey piu mx“ht be possmble and aesmrable from an. educa*lonal,fQ

‘:‘pqint bf‘yiewﬁ ai least 1n some. Cdses, in those cases where
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it requlreb iong‘dlséaﬁceq of bﬁolné; aé 1ﬁ New Keni,
vlvginla kIL 1mposes a sPeélal flndnc1al burd@n 6h the
 school dlstrlct, and ~of ccurs§, ifisanfadministrafive
'nightmare;;f1tIWOrks.kas»itkshoﬁld;in'theory,Eeéause’nbt"
¢hiy do‘youkhave‘fdbmssyiettgrs'to,sénd'ouf;'receive,
ﬁtabﬁlatg,céuntkally6f whiéhvwoﬁ1d be'unnegessaryif'fhe,

o sChodl board simply assigned as it used to, on the basis

ok

of res idéﬁcé; but the rgsulfsaréuhpredictablelfromyearv
'&Q;yéaf;Sch@oly@ﬁnstrudtion‘can'tproceed 6n any:ihiel~‘
1ig§ﬂt bamisg if, as I,say, itﬂﬁofkedas it;%é SQppOSQd‘
@wyim,thagwy, and‘fherrasul£s<ﬁould‘bc unﬁredimfablé.

‘Of‘couﬁgp;” che fact 15‘1hai Freedém of ch01cé is
et uﬁpposad f§ Q6rk rOVL"d:dcﬂegﬁﬁgétion. TE it dld f
‘fﬂouid ﬁe‘3Qif4d§fmating5’ffcm;tﬁejpbiﬁt of‘viﬂw of its
";ﬁéhors,‘becauac pretty soon the whxic Gﬁhaol lo whnch dll   
”Egroeé would trans;cr Qou]d bccome overcrowded Ihe
‘dcgro dchool woul have to bé closed and the whole theory*‘
Cof fﬁeedom of chomcé would be ended and there woqu bc
n@;irév a;glén£ent‘or frce chomce thére would thén have To"
békwoméul,ory aseignments on the basxs of approxlmate‘
ff,,ii;:f’ :e;n“c':‘cejs nf L-Slaents to the chool .

kin féﬁfg ﬁﬁié‘alone‘shows that freedom of cholde
ih\&t? su§Qé§e§LtoJWd%k~1n ths sense of dChIEV1ng desegreg‘v’
"“%irm.kif iskq7 late | on Lhe theory that the whltes w1ll

,{aii‘ca Oue to attend the thte ochools,and that very few




"Neproes wxll overcomo the buooen and hooe tho courago fo
';'take the adventure 1nto a school where they have been
ooshpnned where they don t expect to be welcome."
MR. JUSTICE FORTAS The result of the‘freedom
(of ch01ce 18 to place 80 Negroes 1n the whlte schools“
s that :xght? ‘ | |

; Hﬁ;:CLAiBORNE Inkone of theoe‘caées, yco; sln-

MR JU“TICE FORTAU. Tﬁat 1s 1n the Gould coae, oo

&”‘Il erotand 1t.‘ It hao abouu 20 per: oent of Negroes‘ ‘o

tnat ave cnrollcd in the whate r“ohooi. “Thdr is my undr%~“

. MR.CLATBORNE: The Zigures ave from 80 to 85
“‘oﬁev'cent.n G |
MR JUSTfCE PORTAS ! I gaLhev that the ayotanx‘

dld accompllah that much. It dld aocomp‘lgh Lhe placeneni
of 80 Negroes in the whlte schools, is that rlght”
MR. CLAIBORNL It accompll hed that mucho

HR. JUSTICL FORTAa.i Now, it lefi the Negno}=*‘

&1

ohooloallnﬂogvo, as. I undcratand 1t.j1, f o“o,ﬂf.f¢ ‘W_ o
R LA]éORHE., Yes. e B ,f; ‘ ‘,fo‘\{ ”V
‘TL- VUS”TCE FORTAS Suppoan the resultant '

[

‘#3itﬁﬂti0h‘WﬂB to have tae 20 per cent Negroes in tﬁe wh;tefgfl
‘&CKCdl and 20 per cent whltcs in the Negro school »wo
nmr,wtlll havn been jour contentlon of a result thatfi

‘Jto be achleved here’
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MR CLAIBORNE _; . Juétlce Férfﬁs, Qe are hot
‘fpla/ing a game of statlstlcs; ‘ | | %
| MR JUSTICE FORTAS | That is what‘I aﬁ frylng
 to flnd out. We are not play*hg games.f Thls 1s‘deadm””
“seriousi Is the test of the result here a statlat1ca1
tésﬁ? I1 ¢t 1s‘noT, what lS ltVﬁ Is ;t a test of good‘
fgiﬁh, or JUuL what is 3t° S
‘I‘-IRK. CLAZ LO*’Nb Ce inly it iSzrel_c.vé.n‘ftk whdt
b:cﬁlfﬁ‘ 21 anhxev&m;‘ li good rosulu‘ éve‘ﬁchieVéd;
%ha method‘ uvon‘ihbugh qgemlngly bau. isuhaimiesé;  05
 &$& 5fher ﬁand,‘mf tﬁwllcsultv are 80" 1nsub tantlaL as\
Lhey are hére, thcn one bcélns‘to iook‘to sece 1f uon»‘
bthap mathsd would‘not ach:eve betier re hlta- “‘
e ‘kMR% JUSTICE%PORTAS:_ Fow do you test the adequacy
»of;the‘résult\hefe? You did have a IGQU]t‘Of th1 ‘system, 
‘Qhe£é £hefé”had'been‘nOPNegfoés 1andingjih;the whitéfschool;‘
:; as T understand ir,klt 1° the Réney case, lot 8 Just take
jf}ag alo ,‘whnf do*s 1hai ;ay to you° That the result so
far‘a§ %hﬁ wxé Lcugjy whwtc ucﬁool ﬁav concepned, 1t shcwa ‘“
 Cfp‘ QFF:‘ThaLLJgure a]ona‘I fwnd mednlngless. ‘~
 ﬁ:5 Ju?tiaé‘Fﬁffasiﬁav ‘Lo test it agalnst what the result
1#§ﬁid bé‘ if anethef‘aluprn t:ve were followed, especwallv
:when thm‘othe“ alternau1§esls éhéaner, s:mpler, more customary,  f

‘wand when I flnd that that other alternatlve would bring




R i T

“!50>per cent 1ntegrat10n, then I condemn‘tﬁe‘zo‘per‘cent.
| MR JUSTICB FORTAS Then tell me in Raney, you
vtake one of the oiher cases, lf 1t 15 easler for you, what
Lnb’allcrﬂathé method mlght be that seems feasible to you,‘u“
:femu ,culd produoe a dlffcrent resu]t?
mz CL.AIBORNE | In the Gould case.
' MR JU%ITCn TORLAS°',Whlch Qne?
 MR; CLAIBORNE: £ thtnk the Raneyase is the
“Leuid‘ca’ Ho. 805, tHe charagter of the two methods
ﬂoaqy nantwonod onh would be drawnng a gaogvaphacal
jllre down ihe mlddje, a% Mr. Justlce Marshall put 1t foﬁr
b;ocﬁsfrOm{machof‘the sghooxs;vrightdown‘the;mJlee,‘
4Sépara£ing thé diétfict;iﬁto fQo zones;;and_assigﬁiﬁg ﬁhé  ‘
udpnts on the ba51s of geograﬁhv. s | o
| | Or ‘alternative‘gteps might.bé‘takén;l rhis Jé
 a>sy Lem w:th‘mo“e Negvo siudente.  One would auppose thdt

uvﬂnfmmg Arse educwtmvﬂal @ongzderatnons would normally

Lﬂ;»Vin’a“ hovi Q1$£P”Cs,‘li vaca was not lnvclved thaf

Qﬁﬁ}ﬁ cw§a513urie and pain and have one of the buildlngs
f?fﬂlimr‘thg,hlzh Lbomi ﬁnd thﬁ other used fgr the elementary
 §£§¥& ;or E;”Pyoﬂm 1n rhe distrxot.: That 1atter sysfem,

of bourée, wowld prOWuce toLal dea@gvegation, and we are

'\told“théﬁf is 11ttle resldentlal segregatzon in th?f’w'
. clstrlCt, so we would Dresume that faxp1y drawn EGOJ”a“

:fzonlng system would lxkew1se produce a substan

o



‘dege regatlon.w'

MR JUbTICL FORTAS What you are really saylng
"ié *hat the sLandard of compllance w11h Brown in a prevxously
7ircprogatcd schoo] dis trlct chould be rather of the alternaﬂ

e

Lch

o

1@ Jnably avalldble, that a]tevnatlve whlch 181 ‘
‘m“uﬂiwd,thch wonLd regul( En the ma#imuﬁ desagregaﬁiéﬁ.”
" MR.‘CLAIBQRNE: T Jon t thlnk T have 10 go fhat
5%, Ip.kJﬁstice,Fortas; becauéé it ig a sit&&tlon whera!
jthesa afe‘ndt eqﬁal altornatlvéu. ‘This ié‘so‘obVidQSIyVa‘
‘ﬂuwbérsbmc,‘out ofwfhé way‘tvansparent devmce to retard
“the ;egregatxon that you don' f have to say what‘would‘be
‘, xhe‘requ1t 1: lt Were é queétion of cénsolldatldn vefsﬁe

[

“bcorruphlc zonlng, and 1hen have one or the other, dependlnﬁ

r

on_the resultant statistlcsi dere there is an extraordlndry

'fert‘by Qtd+e aotnon, not only to abrogafe whateVer

nrﬁb»11Lx tnpl ‘may‘be,in thc aChOOl dlstrlct to

vﬁg;ifﬁ‘wg‘comp@ngatc'for theidisdrimination‘df«the‘past,

©davis ﬁlg of a &ﬁhcmc, whlch ullOWu race to conLvol aasmgn~‘

v

:kntmfoLuMNn“"{éﬁb’tpnoe mn thn exercmae of prmvate
 310{§§, ianhcsé«ﬁﬁrms;‘raﬁher ﬁan the chool board 1tself
| h? JUSTJ“E STEWART The resuit in ihese three
?és é 1hé net pesuli is that evepy wh:te atudant *n edch’

“of Lhese Lhree SLhOOlS &oes to a school where‘there ave somev‘

g*o studcnts.

MR CLAIEORNE. ‘I am not sure that is true.




~-{MR Juvmrcr STLWART*V

5

,¥9u~té119me if;xiam‘gfbngéﬁ

3ut 1n PuCh of the throe Qagvu, some, 1f not most, of thc

we&pgaw~f grn’urudcnus, vo to qchcols where theru ar@ no

f”wh;ta‘ tudents.
MR CLAIBORN

Lhe Negro s»ngtQ

MR. JUSTTCE STEWART: Ev

 1“\eﬁ¢hJ0ase‘8d[to 85 bar:céht“'

 ®0 an 1nteyrated scnool.

HR CLAIBOQNE

schools in which' there are no white

ery white student goes

Inteyrateﬁ in a token‘senée.~

MR JUSTILB STLWART

In scme of *he caﬁus more.

o *Han a token sense, accordzng to your dnflnlhaun. Is

;tokan,301per cenf?‘“

MR. CLAIBORNE:

chedome whieh ds spch@njof as

ST R 5
(:\!“';, ot J:.Cl }'\’i Ifu,?; "jﬂ

AR mﬁjcmiAto‘thﬁ ag

kil thet poaﬁi come :

Ghey w“hi” Dbe ”aﬁl&u ihe rlrhi to go to school dlone.

%;a_‘unw w‘m“uﬁ Ue;ﬁeniéﬂ ;t

xgnrﬂnt of some’ wh1to Qtudenfs thcze. B

Lnere ig

Let mé‘pOint‘cutwfhat thisjfre¢'

Lhou h we are asking vhat
gl , ing that

1’ ls~unfaiﬁ,j'mo one has

,in théirvnegro_achdéla whethep_they“"

no bawln for saylng that

are, o* CGUISM. obVLOUé and many rca~ons why the Negro 18

luctant to take +the aﬁventUPe 1nto the whlte scnool and

‘Lhe a/vtem Worko, SO as to put the entlre burden on hlm.

Whe whlte a391gns hmmself back to hxs own school whera he

“f‘ms*fammllar The Negro is expected to leaVe the famil;ar

Theve




Sv ' unﬂlﬁgs and to go io d vnnool‘where he‘ié led to’ vakg
'bel;@ve,fmlghﬁ‘or wrong; tna* he‘wmll be shunned, that he o
 Jtl¢ k unwclcome  » in all eventu, he JS thc one that has
to makg‘thu move.  He la ihp one. that hds to bncak w1th th@ .
“c01 ontdbje, cdaiomary auﬂroundands, and that 1n ¢tself 15
‘unfaif. |
All thms would be tolerable if lt were ﬂeceqﬁarv,'

1ﬁ1f 1t were unav01dable, but it 1& not only unnecLssary and

W
|

‘aQOidable,‘lt,l ﬁé wanufactufed burden Lhat could so easxay,‘

bg‘enploylng tradltlonal énd customdfy methods of as slynmeﬂi‘Q; 
MR. JU S TICE WHITL. To say fhat, I uppé,c, M?”f“

Claibcbﬂé you a Bume fhmi f somc aitorndtxve plan wcre'

Deatodd, yduteiﬁh&w‘say thﬁ whx*as would not movm Out or

v uoulu it is whbllytirrﬁlevan Lo thc quoutxon,ﬁ
SoE

‘ MRQ'bL«rB”RVrf 1 ﬁéve\ﬁo say, first, Mr.‘dustiﬁe‘

¢1ﬁﬁj‘ihat7thmx ff¢ﬂhf nwwv pro apeCt whluh 1s alwayg

He Feieieed dn these cascs Lendu £ urﬂue a;mxnst sen regaw‘

Mh, JUSTICE waxrﬁg I neaLLZe that T undevstané
that} Buf you say, as a matie aof fact you dlsputm 1t.‘f‘
”MR. CLAIBORME~ I have no ba51s on whlch to

dlspute whebher 1n thlv parthular school dlstrict it wou]d‘a

Lt

 0ﬁAwould not happen.~

R JUSTICE WHITE‘  If you accepted it, would you



JV[”%r‘conﬁollgaulon, as tc thosp mattera, 'y would thlnk 1t

R

“;aay»xn mas lvrclevént°
. NEJ‘QLAIBORNE=‘ Even 1f we wére £; accept 1& e -
“i’w¢uidv ay ¢1 ls lrwel;vant The mcre schoal dxatvlcts e
‘ara subjected to ihe ame conatltutxonal standara, the
}1esu‘place thore 1"‘10 refuge, the more tuxtlon‘amd to éo;
‘.ca3led prxvate schools arc stﬂncxen down, the 1eas aitractﬂVo _
“‘”the alternatlve perute thDOl hecomga; and it works pvrhap
a llttle blt l;ke the publlc ;cconmodatlon law, 1f evervbody
~whm has to desegregate does so, ihere is no place else to’
 gb, ana’peét by soon people utay wherebthey onca wwre,‘and T
‘vould hopn LhaL nould work har&"‘

T‘Mﬁ;;JUSTICE,BRENMAN: Po 1 read your b&iéf k
QQQ;chJ# as‘ﬁuggb Ling that at le ist ‘1~th@ M&w cht anc
 f3£§§Ncmuu;’$haﬂ thir 0 uvL nuL ondy ahould nv Lhat 1n thcmé

1  np@§\ﬁ?n ff@ﬁfﬁﬁﬁlmgyiﬁ mm*(a‘vmabia altebna;mv but ‘}l
Jfghai,wvxg,Jxla faXo) Lﬁyandiﬁﬁéf and wﬂqumre bhA; Lhﬁ‘uChOOJ
‘mafd,ﬂﬁept §0ﬁing 1ﬁdﬁlx‘c? | | | | |
M,\. CLA?BOHME::~kA'~t’:g"fJ"{r‘* t 11 ILS oim Eun 8981:101” E
Ju;tlue B ennan, Lhat ;hefe is no;basms or«ﬁdcaslon‘»"
  Lor remand to vccén51der the’proper prunrmty of fraedom of
‘ehoiée in. fhose two dlstrlcts or the free optmon.‘

MR. JUSTTCF BREVNAN | 1 understood thdt.,V

":MR, CLAIBORVE'7 But ds to what f1nal solution

f‘ought to be adopted, whether peographlcal zonin or pairlng




e LY A
ﬂf wo§’d bc 1n the flﬂst 1nsfance a mattér foﬁ‘tﬁe dlstrlct‘ |
'court or perhaps tha school board
i MR:‘JUSTICE‘BRENNﬂNf Thon T oan weadlng yoﬁr
‘Cbpxef in suggestxng that we should pvoscrlbe -
e 'MR@‘CLAIBORNE:‘ I thxnk thls Court should condemﬁ ’
' ,freadom of choxce.»~’ i | | ‘A |
| R, JUSTICE BRENNAN ; ‘Tﬁis'is'on fﬁé'premiseythat
we did, then ve remand and tell thé,diéfviét‘cogbt‘ﬁhefboardx o
‘na;vto éone up Wlth &ome other'mbreisgtisfactOﬁ§’&lférndﬁiQe{

| ‘,MR5~CpAIBORNE;_ IJdonff khOW’that_thebé‘érgrgny,
- ,hmﬁyiﬁo§é af5 thel-wo.i | L T |

B uuwmrcr BR NhA. fwnat‘do'youfundermtand?

Rt i whet Eoamo arymngy%o get at.
HR. CLXFT% IL There ame tho o twoiw— palrwng

ﬂ ﬁaﬁnffouHrﬁphi0 mmﬁing; ‘I‘Qéﬁld'nwf uUppo e it appvopvmahv<,
'; f§v‘fhis ﬁourt to LhOOS“ hviWeeh them'v ' 7
| ‘ 7ﬁR; JU TIPE mRIINANf But you pPOpOSP that it
;,womld be approprwate for thls Couvt to saj these two, whi.ch
‘ appCar on thls record, woul& be‘satlsfactory as a remedy,vvgk
 buT jou go ahead ‘and say, "Mp ., Dlstrlct Court, go ahead and
"ﬂchcase between fhem,ﬁ llmltlng the Dlatrlct Court to a
{Chdieﬁ between the two.’ EhAE ,’,
MR.CLAIBORI d  I would leave 1t perhaps a bit
. ‘frnr rmé# anc if tha Dwstrlct Couvt can devxse some plan f‘

f’an wn i'ddvan ﬁ thought of




5MR; JUSTICB BRENNAN-- Don't you‘; ee thatiit i-

;szngularly 1nappropn1ate for us to prescribe the plan?
| ‘ﬁR. CLAIBORNE°‘ I don t suggest th;s Court ought'

“ to prescrzbe the precxse plan Wh1Ch any given d1atrict
" oughtfto apply.‘ T do thlnk it is both appropriate and
fzttxng that th1s Cour¢ do condemn freedom of choxce as
3app11ed in thls sovt of clrcumstdnces.‘

Ler mé hasten to say that we do not challenge
"wfroedoﬁ of ch01ce in éll c;rcumstanﬂes. As I,th;hk‘ﬂr.~‘
‘Groénbetg ﬁentionad,‘in tﬁose‘circumstancéé“wﬂefe fésidénti&L"
ﬁgktefs‘of”éagrngatmon afe sd strong thdtgeogpaphlc zonlhg‘
 ;”@H1ﬂ pﬁudUCP & hwgn degreo of segoegataon, fveedom of.
.ahomC@ga:CCﬁta¢nJ) do nd‘harm,~and it mav do suhﬂtantlam‘
&ﬁﬁdv’ |

Finélly,iiﬁwanfto~stre95 thafbééauéethisiétl

SuCh a trénSDarent‘device to»EHable'fhéﬁwhitmfgfudénrs

“pr4maﬁrly and thelr parenus to segregaie or contlnue the

3 .

}”‘segregatlon of the school system in a way that thP state
elf could not because everybody understands that that is ]}Q

 ﬂthe réason why thls plan was resorted to and beaause that

apﬁ‘bn Qplaaclng, to be cncouraglng, to be at 1‘
Cing and ﬂpwPOVlng a chomce made on ‘the baszs of rq“'

t%iﬁjiﬁ‘a‘deviﬁa‘to‘ﬁermit thegWhiterqt



i,fihd‘é,héVéﬁfaﬁaygfbdﬁﬂthéir‘noﬂmalﬂésSignﬁeﬁt §ﬁ?5 0¢£66i‘ 
;whlch is mostly Negro, and since the state has pone to suoh‘
%extraordlnary lengths and put such a burden on 1tac1f to ‘make
 th1$ ch01ce avallable » 1t has thereby 1nd1cated to all
members of the communxty that thls is a leyltlmate ‘and
‘propefba31s on Whlch to choose your school, and thereby

1% seems‘to‘me it has hardencd those raclél atcxtudeé whlch

Cars the who Le purposa of oducatlonal deaegregatlon to‘
‘ / RERE TRy o o ‘ L
S And it has also compounded the injury df the

Sy

1

;ﬁzyfu7uhildféﬁ§ ii is bad enough to be sep%nyated off, i§
hathhat asthaacciden al couaequeuces of paograph;c

ﬁ&nimg; whidh‘ib wﬁéiiy neulral i ore fhln”, but\to~ha§¢f 
 i£‘é’ the,conacquence of‘a dellbordLé éol;cy oanﬁiménwd

:bj thc atate; of belng shunn@d by the whlte uiudcnts who 1ive
‘iuc\t door to them, makeq the JnJury that much wore evére, ‘
'aﬁd that is the 1njury whlch thé Brown dec¢51on Qas thce:ﬁ;m .
‘Ulth; an 1n3ury‘wh¢ch lS that much’worse when 1t scem§ to
 navo Lhe uanoiaon, thc approval of tne state behlnd 1t

| Flnally, and to convlucc, let me repeat what T

:3ic~&:ﬂfhz‘cutae%;‘we do not in thes ‘cases ihlnk 1t

‘v
¥

g&u,mwa“y zue fhavbth h‘hooif_bdards have afflrmatmve

“W1L¢ sions tm Lu c apmcwal meacures co achleve a01a1

“T,Mniﬁnmp Lnﬂf is ﬂﬁu our argument here‘ Our avgument 18

athar fhat the state must at least avo;d rusortlng to e




‘.ﬂ*uhould approve 1t because lt 1s clearly ’

Nextraord;nary measures whx,;

": and effect to defeat, vetard deaegregat on. 7»‘

On thzs submisslon, we suggest that 1n all three
cases the judgments below be reversed. “"‘ {‘:‘\‘
MR cmr Jus'rxca WARREN' Hr L:.ght.J |

‘ REBUTTAL ARGUMENT ON BEHALF OF RESPONDENTS

“THE BOARD OF EDUCATION OF THE GOULD SCHOOL

: ‘DALS'LRI cr | ’

'MR,\LXGHTr‘ Me. Chlef Justlce may it please‘r 3
fﬁéfCoﬁrtg‘th Cla1bornu 1nd1cated that he would not
oha;Jcnge the propoultlon ihac there 1s a tendency of Lﬁ@

1 whltef Lo leave when thej are in a SLtuatlon wher# predomﬁnant~ ‘ :
‘lv kegro Eacllltlec deveiop. T haVG ev1denc@ to rupport‘ 
':thaf 1n the form of a peport of the Unlted States Commlsénén

on ClVJl Rxghts, cmted at pdge 60 of mJ bplef, where they

",saj: "There 15 cv1dance to ﬂupgest that once a scnool
becomes almost hal; -~ or maJOﬂlty -~‘Nepro it tends‘

1 $%9 dly‘to becomﬁ neér;y all Negvo "i’;‘ 

Aﬁd thls 1s consmstent Wlth the expeflence whlch‘

w# anc had all over Lhe ﬂountry. ThlS is not a Southern

uhﬁrewonoh. I don't want to be understood aa aryulng that - 17‘

e <upt wPJUld amprove the freedum of choice method of

wfﬁx 1"wnant, bﬂcause it is the only one that preservca, v"

fcne Dubllc schools 1n the rural South at‘l'aat‘ thc Ceuvt

.1,



‘It accoras to‘everyéne the full é#erox,e of hisaonséltutﬁoma1 
grlghts, and, 1nc1dentally, 1t wlll preserve the publiC‘
 schools. e | |
I thlnk 1t i 1nterest1ng that in the Three hours
' of argument we have been talklng about schools, ‘and we. have
‘bfen talkwng about desegregainon, that nothxng has béeﬁ‘i
pcally Qlﬁ about educatlmn, and. how ﬁoes l1 square with
i, B ‘
Aftcr‘ail; ﬁhe ﬁubpbbe 6f;tﬁe achbéié is to
’Qéduaateth é‘ﬁhiidfeh, and I boLche th@ voice‘of‘thé ‘
  §éu¢atoP should. bc bcfowe ‘the Court and in the‘L anries
x‘ééée ihére 1“a la g cppcndLy of many wrmtlngs té as&ikt
:Ehu Court in determlniﬁ whaL Fne‘pracinCdl CffPC s‘wuulm
’ be,if!yéu stike down‘ﬁhe\freedom.éffchoiﬁe3‘what would be 
the praCLlcal efmécts 1f we afé requ¢vmd 10 ddopt plan
to put in Could School Dlstrlci 86 Negru‘uLudents and 33
‘wh}te students, &, ratio of inat sopt WOuLd fhat dffe¢t
' thc éducatioﬁ,'withltha plaCemenfréf those two hostile
 §@§&@ in~tho'aamo‘bnildixg;‘pappefuaté‘é‘climata whéfé 
&utéxfi0§ méﬁ La;v mlaee’ | S EN H |
‘ MﬁR“JU TICE LAPSHALL bo you have any resldentlal
:a;n@gaticn‘iﬁ Goula? - The ansWerhls no; 1s‘that Plght7:‘
| ‘V‘ﬁR;IGHTQ,Yeé;éif;nm. | k

MR.JUS IP VARSHALL* The whlta and colored

 ‘chlldren play toge?her, they sometlmes eat together, andfw



kfthe only tlme they are segregafed 19‘1n schoolyand in
‘ ‘chup¢b;‘is thatkan accurate tatenent”
V H MR. LIGHT I couldn t attest to 1tvor‘challenge
“ it.‘ I have not made those observatxons of whlte chlldven
pWaVLHg io ethﬂr WLtH the Negro chllaren, §0 | I am ﬁot 1n
gnogln¢on tb say;v |
| MR JU%WCF MARSHALL: ":r',‘oi‘xf}‘la‘v"enné\vep:sQen white
Jaid &ﬁlorud “ﬂdo nlajlng turet\criﬁthét‘QOunty?"" S
MR. LLGHT : l,haVe ﬁoﬁ,bﬁt my dccasioﬁs”féfbe iﬁ
: Gduldg‘ﬁhmﬁh‘ls some‘70 mi1esTff6m‘bitﬁié'Rcck, wdﬁiékﬁot
be - éueni enough to maRé me a rclnable Judgn" | B
| MR. JUSTICE MARSHALL ~ Have you seen &hlfe and
‘ooloced kldS playing topether ln Llirle Rock? |
MR, LIGHT.? thte and Wegro chnldren playxng LochhCr
‘_6h‘tha‘ chool prounds in. LlfiWe Rock that 15 common.  : |
| NP\.JU“THF‘ IARSII{\LI | And on the streets where
Ak %rying‘td;ge%&i vhctﬁeﬁ iheré‘ns tﬁlﬂ
'fp;éiﬁixyfh:ﬂ‘you sp3ék off’ Where do ihey gcc thls
;c@*i:ﬂfy‘t% aach'mthef§‘ You sa@d ﬂhﬁy wouldtbehOsﬁale,
iw'ﬁéchéthar;'Vmé théy,gét‘iﬁ"fféh the'¢huréhvor the"
“ | ‘ER. LIGHT | 1 am nof a socléloglsf I am not an:

xpert on that._ We know there is tcnsxon and we see it in

the number of ca°es,where fhey got lt I dcn t know. ¢ ff



?48‘
Accordlng *o the educatlonal szgnif;oance of thls,

‘7;1 bas be@n called to my attent*on thls mornlng, th@ve wav~ 

 pu% tbe CONGRESSIONA‘ RECORD yestevday by Congresaman_m

 'Toznt ﬁ, pagn 27032 tha ume arimcle that the attorneyfl 
f@ﬁ‘the‘school %oaﬂd in the rPennessée cabe nrlnted as an ]‘ ? ;‘  3
*app@ndlx»to;hxs‘brlefg,‘if‘believegyéﬁ[recall it;1”w

1% haa éh éxé¢llenf sumﬁafy bfﬂaﬁsolute iﬁpaffial

.

esod unll obdéﬁVers«abcui the pm 1ca1‘effects on

rf )

"1)

%
&

!:} -

uduoa*aon of thla school degegragatlan process T‘ﬁave eyerf_
‘Seen.” it
‘intﬁa% abticié~there1i a full blogrqphy of"
"'-*ci{é:‘;a&dchofs of fhis Far‘c el in ‘thr' cozmm"ss:romz, RE(,ORD,
?haﬂﬁ‘lt was 1nuer1ed, and 1 oonmend *hat to the pourt fow
ite consideraﬁicn in this‘TEgard; e
‘ ‘ fTﬁe $o3ic{Lova@nprdl héé cons 1derab}y changed

i wiﬁﬁ‘ﬂrpaﬁﬁﬁtlj sincs The Gog casg in 19'3 On]v fmvm

SR

PRSIt S 7o) aﬁcut_ffa@domf0f7choi9A0as a deviéejﬁc wasolvé*'

V“*;fgfohimm f#c% 41&4&00? NlutW*cL 113‘ nis is cmnff6ﬁ£&d‘ f;
vﬁ:.‘ | in‘ﬁhat‘Caég;CoésiﬁVleéthwo xnnneasegf

élﬁi&% 43 dﬁf‘nﬂ‘ln thcc émw‘ tﬁét‘théggcﬁcol boamd“b
*"dwg ‘e”ng"v? Lo th3s pL i xhut ﬂaé brouyht Lo

ﬁhl“,oumt uﬂﬂ wtiqche  :It an t;ke flxl £rewdom of

¥

;cnolce, and ihe partlcuiar mer:ts, that would be a

‘coﬁ 1tuttoual altnrnatmve no questlon about 1t and the‘

U

 kya§t1cu1ao merlt of thws materlal from the Sollcltor General'




“bfieffiﬁ‘thiswcase, at page 50 the partxcular merit of

repdom of chowce suggnstcd by the olncltor General then

i

:is‘_h"t :L would ﬁvoxd any hhlld ,grc on whlte from belng

i

,gmnf?onteﬁ‘thh~the mandatory*pro mect of havmng to go to a

1001 ihau was: DredomJnanLly popu]ated by the other race.

¥ ”hx is a sarioukj ducatloﬂal cons dePaLmon and Lhe

§‘15 NPJGéneral wus much’mgra rmalwbtlc ahaut t é‘
pPgCilcal problem at thaf B |
I woula lxhc to suwgéQt further thatlthc ai*ebna—~—
’*fiveé'ﬁhatfou? advérsarles*suggest,‘all‘of them:are%:“

‘ uuggesced for: pure y rac¢a] rea“ons to a&hleve a nurely

‘~ra01al result; as uhe onJy rcdson to offer the altornaunve.

i

They doh}t‘attacl frPedom,of choxee E*, s They say thcy

*o

doﬁft”like‘the'resulti JL achleved ¢‘j*h1s par*mcular

lcwvncilv” to*achi&ve a dkffmr@na“

:5 that they offer do nmftsqvﬁha“

SR N T S QCUVt;G‘knu\”i*ﬁﬂﬂ that tha state be ne 11 al

uluf;nétgfs.of_naae;;[That,1§~th proper pdéihion for tne

if.ﬁu;t mnAntaln a~neuihullty. S
The %ol:clLor Penpral oays in hln brzer thaﬁ 1n

'”enton, Evans VS, IewTon, Lhat thﬁ COUPlbadld I bGJAQVeL

"r.Justlce Whlie wrote the oplnlon,Valthough I am not sur? e

thatjthewstate‘muSt ba neutval 1n raC1a1 matters. The




mieht sir, I &ouW‘ like te volunteer my ”1st1ncfmon TR

R

Caeeking o acguives L Lﬂiﬂﬂ:that ;s the basl

thé_ddldradﬁpebple;will~gd herawand‘th‘ whlte peOple wmll ?0 T 

sy

,‘solicwtcr Gnneral uuﬁgcuts in hl’ brlef hesa that neutrallty

318 not enoughe and’ presumes the avgument along that llna.'j

: thnA yOu VuDy much
WMR; CHILF JUSWlCE WARRLN ip,‘sréeﬁberp.“ﬁ\

MR, GRLENBERQ~‘ I nal:eve Mr. Gray. indicated hc

was going to take 1urtner twme.

L

‘l_REBUTTAL AReuprmT BY FREDFhLCK T _GRAY, FSQ.,
‘oa BEHALF OF Pnspomnfurs oumuy scn 0L uOARD
oF NBW;KENTJCOUNTY' VIRCINTA LT AL.
’ER,‘GRAYE~EMr Chief Ju)flce. |

MR CHIET JUQTIC? WARREN ‘Mr,sray;

‘MR. GRA¥::~May‘it‘pleasc)the Court, Lf L

o

,‘

51 *ovnié caa@.*j@hat a@ndemﬁed California was a

sgovicion by'which,n'pmrLLcular 1 dividualfdmgld'h&‘déniﬁd-*

",
¥

St de . ERCOCIY
LI lf h‘f U aenuane iy

,I‘J

t he 3?v‘nmmhnn? to aC1H1LUa Bt

umden o foendom of choice plen, the parﬁicmlaw ;ndlvtdwni‘

, . AR PR Y SR LTI I S
sarvonot haeodeniad the right Lc mCﬂUJTP that, yhich he do
distinction.

1 ! RIS e TH,

1

Everv‘éhilﬁfin,this couhty can o WHere~he;wanﬁswto g0,

évcn thou h 1 can't recaLL wﬁethac Lt w1 ’Justiéafnwennaﬁ

aﬁﬁ/or JuStiCa Whité, Who‘asked~me about‘thE‘FTAfgroupS””

Tgettiﬂgﬂtbgéfhér. I thmnk it was Jusr;ce Whlt@ ‘ Thisf‘

 “was;about‘the;P TA gﬂouos gattlng bogethev and d@Cldlng alf;




Cer envihing of rhoo s

Favine a free cholze.

U the ghilgyéh PLuy Lorefhar anc do evnrythlng togethnr, thatgfm

heve. I answared 3ﬁu thai tnat could happen, bu it

*‘gah'tﬂhappcn;aga &t fhc ﬁwahes cf any one person, becau

=g 4

L oany one no“ o Cthat vmnts‘to ga to a particular'school

quld <:>'r cours ey cﬁcdééyto yo to that pavticular school
MR cner JUSTlCh WARREV. In ‘the Callforu¢m 2

cage,‘the act 51mply aamd Lnat even”ana cmuld 1ea"$, or

 0@]1 or not 1casu or not,sellxto anyonehof\hia chdice,~fdf

ahy‘reason;‘

[ MR.*GRAY: ‘Butfthé‘pdiﬁfli wake‘is,thatglifj"l

I werc the ae ler, Lhat would glvc me tha v:yht to d18~‘

crim¢nate‘and‘thuﬁ deny to & pavficulaw‘individual ‘the

right to anquire that which he was %eeklng to acquxle, but

‘fﬁiaﬁ,‘ hd» jnﬁividﬂal'qan}t‘_fg;'

e . R A L e R AR S PR
(BT S Lo BOOUTC S SRRER RS 5 0¢ S & ol RN AR T v e dﬁscrmmxnate, bt X
) . ! : . . . L . LT )

s .
e v} 5 4

oo e e e e e e e
O L 1 i It Y R ~;;‘C.n0‘v'ﬁl A s 'i‘:«:lll'tﬁ L “(’

. 0 R % e "
L AL SR e Teeorinn iy e
b e e ‘;,‘,‘. TR - Tt LR Vo ~ & -
R AN 0 AL P (ou are ssummng

Cubat maecs are o G lieties and no COMAUhluy‘uitL tudes

Lt ohe wﬁuld‘dgkcm3H person,fpom'

‘NR;’GRAY: L ausu me thai nn mv a%e béc&ﬁsé'in7
‘myféaﬁeg smv=uhe rucord says thal they have unr#strlcted
‘53 édom, F’chomce, ¢ﬂd 1 waa dellghted to have MP. Justlce

A

4Kar?hé11‘poin"cut that tnere w&ally 1un t the h08t13lty,‘

i i

151 0 s




TG e B anear e

‘ ;h$Qe_€$’th lly the hostlllty thai is supposed to évist “

;in ﬁaw‘Kénf Lounthlvglnma, Lhere is nothxn? 1n thls veéord
‘ ﬁ§‘sm’¢e"t any suthe orm of préesure dgalnoL thc
fChl'dﬂLn’ﬂaklng ihe chomce ihey want to mdke. | .
| MF JUSTICE WHITE AS‘a matter'of faétﬁfafiot7
fof dé¢i§ion -as to where chlldren inl £0 Lo schoél are
’ﬁade 6n tﬂe‘ba31a of the raci Lal Qomp081tlon‘oftheschooiy
| ""Mgf'GRAY:‘ Yes"v:\,fj "’]"‘q

i

*MR;'JU TICE WHITE. WOuldn t you supposc -~ 80 -

¥

the stuLe is saylny that you want to choose based on racmql

el

'goﬁsiﬁgraticﬁﬁ5‘go aheadwand:go‘ita
MR;*CRAY:‘Any béSi§;cﬁooga'on ény‘b&ais."

HEL TUST Ter Qﬂiwﬁ; ; nuludlng a pacial basis.
"LMR;‘Gﬁﬂlz. Any hu is,‘ In the pctitidn filéd

in the Hew Kent ccse, I‘thbught‘théfe”waw,ausingularly

ﬂxtpaofdinary~ :a%ammn that “he hew‘Kunt;Qounty‘Sdhoﬁi
g i Bc=rc mrfopdzd,ﬁo Lhe N goo c?xidwen‘”“‘prJVLLcyc ﬂaralv

t

‘ehjbyed‘tn thn pact thc opportun;ty to at?cnm;the @éh@&l ,
of tnGlP cho:ce. ‘ | e |
Thdt seema to be a vcrj, Verj wtranpe thlng to be K
e tneMsubject or an avpeal that they should have that takén |
g amav fpon them, that whlcb we have fxn lly achleved.‘

negisxativé.boaies.at'ohe pcint\said; "we'wanm\eegnegafion;f,“
,s\ ,‘, ' , N d .

“f“'wn (d t‘cnoagcs madc on the bas 1saof,radéff and vou stvuck

\




B e

, for ihc Juagmunt of the chlldren s parents and’ flnd some'
meihod 1f you haVe rcsmdentlal oegregatlon, maka them

 have free choxce.i If you have free chomce that leads t@f‘

'

‘resegregation, make them have ZOnlng, but do someth;ng,

‘ don't let them choose what they wani, take theip choxce

‘\away from them,‘agaln on a radmal basxs."‘ é
i o MR JUSTICE MARSHALL Isn't it true what you i
;S&], 1f whlte parents wani to oend thelr chlldren to the 
Negro chool he has é pevfect Plght ﬁo make ihat chglce  “3‘  _?

and sand: hls cthd ro that 3chool th“'NPpro auhool, and

‘ﬁhen Qom& homa and take hl@ chances‘with‘hls‘nemghborg and B

| hih‘ nplvy ﬁ,and 50 Lo*th°l

HE. ?:Y; ;Mﬁ. Justice ”amshﬂll h&va tO t”V

a lawsuit QnVﬂy‘racord.‘ My record says there io nqi‘

resteietion azains (he choice in New Kent County, and 1T
say toyou that I‘kﬁOW:Of Si%uations‘in"Virginia‘whére
whiterhhildfen haVe;Ghosen‘to:go to¢coloréd sehoolﬁ‘and‘

f'haVQ pon@ and tn ip pdrent re silll employﬂd, and I

Lnow of nothmng untOWard thdt happened to them when they

‘made Lhat chomce, but I say to you dlSO, elr, that there

“rsn't a whmte p Nh n New Kent County, Vlrglnla, that

_Vcan elecn to send thelr Chlld to a segregated school ln

%

Vﬁﬁm wnf i ;in a becau e inere Lsn t one for whmte
"*u“hmlﬂ“en zn Ny V@nt Couhtv, legmnm&. Fvevy vhite Chlld g “‘v

« ,‘\J

,

et e Vﬂnu, qunt/, Vlrglnla. gces io a raclally 1ntegrated




One further pomnt about the comple~es of go;nﬁ

‘ to Qast trouble‘tcﬁset up a‘systEm;  The Sdliéitor Geneféi
ﬂsays we go to compllcated bus routes all over the county
 ‘to get the klds to these two schools. He suggests you could
turn’ one 1nto a hxgh school and the other 1nto an elementavy

s;hcol.‘ And I wonder how we would bus t)e chlldren

fW1tnoui Dunnlnw thc buse all over the country, just as

thmy do‘now, CIF Jou WilJ ourry the chnldrcn to the two

Jﬁﬂf lﬂs they will havc tO‘ﬁUﬂ busea all dvev the country. B

As fiﬂ 8 the complicated forms are concerned,

§ AR cnn L ”row mr & simpler way in the world to find which

nchool‘yaufwaﬁt‘%o ga'tog' 1f veu deaw & zZone line, you

:vr to take a census to fihd‘out»whcne‘thé child livcs

‘and jOU hava o {ﬁt a forn from hmm 1o octuvminu hlS ago
”andfname and all Lhe othar LdCtOTG Lhdi ‘chool offxC1als
¢‘aJde get from chlldrcn'when they go To schmol

The qucqt:on was asknd abouL the fact that, it

L

A was a Ltd of Mr Tuckar, dbout the ;aculty the comparatlve

”‘fﬁculty,“iﬁ dew Keniv County. “We don't have breakdown g
T ef tha énﬁime { 11tj in “he reuohd ‘ThEﬁe”ls‘aabreakdbwnw‘ ‘lfﬁ
Mf‘th&‘faca tr rpr@vnd foh th@ Lasi fmve yaars, and by §u‘;§

“~kdy a7 QOmpdrison‘“oi the ll thLw meachcrs who have been
Coomployad, flVé ox 'ham do not have a oolleglate dcyree,

three of them,have a B;SQ degree.” One has a Bachelov of




B o FRR NIRRT T TR G R o T e o

Z ‘Mu lc’ and"f30 haV€AB§;.Ts¢’ So we have six wmth bachelov 5v
‘degrees, and flve thh no degrees.

And of the colored teachers, there are nlne

 w1th bachelor degrees, flve B. A. degrees, fouv wlth B‘S.v ”V»fvl %
:
fj7degrees and‘one WLth.no degree;  So of the 16 Negro teachevs‘ ?
 h1red only one does not havn a degree. And of the eleven
 wh¢te teaohers‘hloed flV& havc‘no degrees;
| T would also llk“ to pomnt ouu Lhut the statisfic
W51fhé'fC§Q?ﬁ[as‘to thelovercrowding‘of'the 3choo1s~and thek“' '€
ijfﬁ@ﬁurél:!pacixies, wefe‘figuﬁés as dffthreb‘years ago.‘ E
- EREEENT 1
U&fn Ll th COJO“”Q “htldfcn mov1np 1nlo the ah:te schools,“‘ f?
the pumsl Leachbv ﬁdLLo of theooloﬁed,schoolylsnowlesa ’.i.ié

*ytnnﬁ LhaL at Lho SQhool whlmh"was intégratéd;

‘W@*just sﬁbmifg(in,CIOSing;’ Y our Honors, ihat

“wé‘comé‘hérs‘ﬁndér‘thé Foubtééhfh Amendment and unleas Lh* ‘  ‘*?
f'LOdPL‘lS pfepmred té go boyond aﬁyfhiﬁ? fhat has béen   ;  "’,1
’conce;vad Lhat 1t Sald in Brown, unless 1t as prepared fo

‘Juy ﬁaf;‘when it spoke 1n Goso‘and sald 1f we had completely

“frce ch01cc, nat would ba an cntlvely dlfferent case be~

Lt,w, the‘ ynﬂ papevtg mf the chlldren could choéee free
mf }h,th‘co“quer tmon, unlcso you are, 1n fact, prepared
~ﬁ§twfita‘ an @filvwgtlvecnmmand 1n the Tourthenth Amendment,
‘;AUM;J of éh&ine m‘L tand‘aa A oonvtliut;onal answer to the 
B ;5nwﬁﬁd of Bvown.  | |

Thank you,'




MR@‘Cniﬁf‘JUSTICE wARREN*"Mra,Rlce-::‘

‘REBUTTAL ARGUMENT BY - RUSbBLL RICB SR., E%Q.,

ON B&HALF OF BOARD OF COMMISSIONERS OF THE CITY

OF JACKSON TuNNFSSEE ETC., RBSPONDENTS.

B MR RICB.‘ Mf; Chief Just;ce, 1f the Court

19§0\§é; I‘w117 be veny brlef.‘ ; \‘ |
On page lu’of ourbriéf'féf'the;réépdﬁdent§s

‘ﬁhd r&liafsought in th lowor court is cbpied'fharéin‘ 
", anﬂ‘itwasfo‘hav vthp C1Ly of Jaok onkstop mxcludmnp
(ﬁhQS¢,y333hL Lis  f®om‘@htering khc Jﬂckson leh QQhooJ

Ao ide s M&owonturw and otne;' mltdr GChGin, and Lhat

is the SUmmaryvjudgmﬁnt*that Was‘gbanted by‘%he Diétriat

v Cbumt,kto‘stop exeluding these people from these schouls.

f}\ ‘And Qe have done hhai..

é'”k;" , . Now, tnoré are . twovp01ﬁtakbrought up by the

. o bOLJLllOP General Lhat provoke me to makn a short rebuttal.A
4 ' who a@‘uwent Lhat I unaeﬁstood hlm to make - and I

",lJmPcnoa caﬂpfllly -~ 15 that rac1a1 mlxlng is requmred in

RSl ﬁuh@91¥¢ fma le 1Uch ‘his statement by saylng that ‘was

aet what he meant, e said ihat freedom of choice is not

t»tﬁﬁ;ﬁituti&nal yLO se, pﬁOVlaed that choxce is exercised

;I “   in«&xwﬁer eﬁ*;ncd Uay In othﬂr words, 1f these people ”

| - government haa 1n mlnd for them, then 1t 13 a]l right if

)they‘dcfnot]exér¢;se 1t,1n that_d;rectmon.‘ Then 1t ia not j




‘xuncdhéfitutidhai;‘ That is no freedom whatever. ‘wefthQf
 ,‘jg1ven to the parents the rxght to determine under our'

o transfer plan where that chzld wmll go to school.\

‘bdtﬁesh‘daljurc'se egaflon and de facto segregatzon, and

J‘nymv” hyur” it dwﬁuoa here ieday that segregaticn which

Now in th;s Court we seek to take that rxght away

: from 1ha+ parent, who is only here as a clasa.‘ I think it

aJJ rlght to brlng them here as a claos when you are
M”Lﬁg ~§‘o wlve them rlghts, but now we seek to take that

thu away from thb @ parents, whlch has been held by thls

 pouct to be a fundamental prlnClple of our government,‘
VLhiL xhe\pam&nt has ih « iﬁht to control the rearlng of

:his‘child‘_ “ S

So now we w;ll take away from that parent who'*‘

is not even in this Court exccpt perhaps as a mnmber of

‘a class, that rlghf.,

We thmnk that is carrylng ihe class doctvlne ‘
too far.

And flnally, I det to make thls point. ”Tharé |

s b;amfln many CaaQS aome affort io make a dlstxnction




Naw;”fuwaht'féJa ktthls Court one queat;oa. ‘If
“ you are. in a de facto segregatlon area 1n, say, New York

“Clty, jUat to plck gn example, how can you gct out? You ' >¢
Cave incme h; LMW- ‘You have no ch01ce. You must yo‘tc a’\

regafed uohoo | s and that”i all rlght so they say."

'In‘ihe} ktj‘of Jacks 300, Tennesgee, lf you are’
‘n akuuuacﬁaied qchool yo¢ yet oui b/ sxgn;ng your‘nane,
“and I ack 1he COurt; whlch raally gives to the. 1ndiv1dual

th@ grea et cholce?

»T}{an}; ycu.' |

MR. canr JUSTICE WAQPLH -ﬂri Greeﬁhér§)  
REBUT" TAL ARGUMENT BY JACA GR}&N&ER@, BSQ.

_ON BEHALF or p ELTIOULR ‘ LRLNDA X, MONROL,

 BT AL.‘ e

,f,mx. ;GRIJ'::HBLPG 1f 5:%: ;pmas‘ef%ne Court, in the

mcmn baﬁaining,‘lf.uild ile to nake. aevzbai”poihts. X

;‘nuw‘aggzﬁ”smwe‘down‘;@ zevGral‘perp&iﬁicns, among,
g0y Lothink e most prﬁmi&ant caeio wheﬁhér‘br,nni‘“
;‘qc&muk,ﬁyaﬁan,h;q‘fifc ich)l hed suge gat;onfwnen mt-

con~snu»3wto wd“a ‘n 1n existenﬁe théfall~ﬂépro‘@chc¢l,

.,‘w

sihden ié %he,symbol of thc gegregated system in cmvcumgthaceé“é
‘when atepo can be takon,qulte reasonabl steps can. be taken
Wto end that sltUatlon., »’  ’ il ~ | i
Secondly, I would 11ke to address myeelf pevhaps i

 ;33ust f@r a moment to the pr0p051tion that has been mentzonud




several tlmes today, the pos b i ty that acmethlng like

“‘jL CGT»ﬂlH‘y has not been artlculated previously. ‘Ceﬁtalnly;v”

»1t cPDLdro nowhere prlJcltly in the Con tltutlon.‘

Cupset %he‘adminmstﬁatmon or chool systems throughout the
‘country,,b@cau e most of them tﬂadltlonally for generatmonﬂ

“havc operated on t%n bagls o; assxgnlng cthdren.

U  sécfion of the books I thlnk I would have wrxtten 1t, but ;d““T

free cho;ce may be a constltutlonal rxght. If that is ao,;_ ‘"

And fwnally, if it were the ca e, it~wou1dltbtally

Flnally, 1£ I maj be permzfted a per onal refarance,
there was a quotatlon from RACL RELALIONS IN AMFRJCAN an,
ind some referenC@ to the statement out of con1ext.

& mlght aay I dld not know then what I know now.'

'And 1f I had -

MR JUSTICE BRFNIAJ You might not have written

the book.

. GEDENINRG: ua..'

WYL AUSTICN B Wtﬁ 1 That‘iﬂ.the‘dangeﬁ.
"}vﬁﬁiﬁﬁﬁmﬁGy' 1E I hadknown Lt I wouldfhavéj"‘

atad waltars om@what dafforentlj.

'NR;~JU5TICE Rﬁ“x V’f Or nnt have wrltten the

fbobmprf

HR GREFHBERG. i‘mi?hf‘not havé‘wﬁitteh %hat

I would have wrltten 1t dlfferently..n

Actually, 3 thlnk 1t is somewhat out of context. 



ﬁ would nc+ have wrltten anythlng susccptxﬁle to scch aﬁ
 1ntermretat1on.  Certalnly, the entmra questlon of thia
;pnnp031tlon bclng ralsed Jn the brlef how many magoraty‘
dl trmots there are 1n Lhe Unmted States o at least in
“the vaglon of the country thdt could be affected by this ‘
~deolslon.
Offhe~apﬁroximately'6060ééﬁdol;distnicfsink‘

the 17 Soﬁtﬁebh “gfid borden states; 303, appp‘ox:i‘.'fn‘ate ly
cpan ccnf,‘haQekNégrc cfcaeﬁt'ﬁajcfifiesa‘ An évenisma11er
pepcentame‘Have 60 per et Negro studenia. So fhe‘maffen
 ’@ practlcal, ‘but hot of any great 1mpovt. | | -

| ‘ Au‘a matter of prmncmple, hoatlllty hay nct be
grouﬂd to TOfuse to abldcbj the decmsnon of Brown, reltevaﬁed
‘n)buopef vé.Aafon,ana ultamdtely, the prop001ilcn that |

Cefar ﬁhim Pouvﬁ ewyoundcd the Con 11tutlon, stateﬁ a prop05¢~ :

Bianfand‘ w*ncxple anch, as a. ppactlcal matter may not be

v;‘UWiy cttalnabl@‘at uny plvnn momcnt but should be

N

ﬁqciﬁcaclcfoz?. ” X

| As L see Brown, thms shculd bc one country, vath
than TWO, and we should not acqumeSce 1n vavmous scv
‘ gdev‘lces 1:0 frustrate the Brown dec:.s:.on which I thin}l
‘[perhaps the greatest thlng to haVe come out'of thls
éttln the hlstory of the natlon. L |
| ‘Thank you. ‘ [ “ |
[Whereupon. at 2 35 o clock»’

“was concluded ]



