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No. 493. --OOTOBER TERM,\1902

- Jakson W, G‘rxles, Appellant, ~ Appeal from the Clrcmtj

S Court of the United States . *

]3 Jeﬁ' Hama, Wlllmm A. Gupter, Jr., and :
" Uharles B. Teasley, Board of Reg’lst;mrs of f&){:&:ﬂzdﬂh Dlstrlct °f',
Montgomery County, Alabama.

[April 27, 1903.]
Mr Justice HowrmEs delivered the opmmn of the Court.

Thls isa bill in equity brought by a colored man, on bebalf of Inmself e
L« and on behalf of'more than five thonsand negroes, citizens of the county
o of Mnntgomerv, Alabama, s;mllarly situated and clrcumstanc 28 Pimself;
R _agamst. the board of registrars of that county. The prayer of the| bill is
- in substance that the defendantsmay be required to enroll upon the otmg_f
- '_hsts the name-of the plaintiff and of all other qualified members o '

¥y

o “rade who applied for registration: ‘before August 1, 1902 pnd were refused,

. and that certain sections of the constitution of Alabama, viz., sections'180, -
181, 183, 184, 185, 186, 187 and 188. of ‘article 8, may be declared con-\
- "trary-to ‘the Fourteenth and Fifteenth Amendments of the Constltutwn :
of the United States, and void. et
. 'The allegations of the bill may be summed up asfollows. The plam-

‘* tiff' is subject to none of the diqualifications set forth in the constitution_‘
. of Alsbama and is entn.led to vote—entitled, as the bill plainly means, . L

~under the constitution as it is. He applied in Mareh; 1902, for registra-
- - tion a8 & voter, and was refused arbltrarﬁy on the ground of his-color,,

,'}te'red before . January 1, 1908, remain electors for life ‘unless they become

S -ﬁltune agin the past.  This ,refusal 1o register the blacks, was @art of & gen-\

;-'.f'tOgetber with- large numbers of other duly qualified negroes;- while -all :'I;
" 'white men iere registered. The same thing was done all over, tlm State,:' o
Dnder section: 187 of article 8-of the Alabama constitution persons regis-

-disquialified by certsin crimes, &., while after that date severer tests come . .
/into play which would exclude, perhaps, a large part of the black rage. ~
.Therﬁfore, by ‘the refusal, the plaintiff and the other megroes excluded -
were deprived not only of their vote at an election which has taken: ‘plage
.gince ;the bill was. filed, but .of the pe‘rmanent advantage incident to~
’ vg}:si;ratmn before 1903. The white men. generally are. registered forf'-;
good under the egsy test and the hlack men are likely to be kept-out inthe "
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eral scheme to disfranchise them, to which the defendants and the State
itself, according to the bill, were parties. The defendants accepted their
office for the purpose of carrying out the scheme. The part taken by the -
State, that is, by the white populatmn which framed the constitution, con-
sisted in shaping that instrument so as to give opportumty and effect to

the wholesale fraud which has been practised.

* The bill sets ffrth the material sections of the State’ constltumon the
general plan of w huzh leavmg out details, is as follows: By § 178 of Arti-
cle 8, to entitle a per&ou to vote he must have resided in the State at least

tworyears,in the county one yearand in the precinet or ward ‘three months,

immediately preceding the election, have paidhis poll taxes and have been-
duly registered as an elector. By § 182, idiots, insane persons, and those
convicted of certain crinies are disqualified. Subject to the foregomg, by

: § 180, before 1903 the followmg male citizens of the State,'who are citizens

of the United States, were entifled to reglster, viz: First, Al who had
served honorably in the enumerated wars of the United States, mcludlng

B those on either side.in the “war between the States” Second. All lawful
. descendants of persons who served honorably in the enumerated wars or

in the war of the Revolution. Third. “All persons who are of good char-

' acter and who understand the dul:res and obligations of citizenship under
& republican form of government.” As we have said, according to the -

allegations of the bill this part of the constitution,.ns practically admin-
istered and as intended to be administered, let in all whites and kept out a
large part, if not all, of the blacks, and those who were let in retained

- their right to vote after 1903, when tests might e too severe for fany of
the whites as well as the blacks-went into effect. By § 181, after January
-1, 1903, only the following persons are entitled to register: First. Those

who can read and write any article of the Constitution of the United States
in the English Ianguage, and who either are physically unable to woFk or
have been regularly engaged in some lawful business for the greater part
of the last tiwvelve months, and ‘those ‘who are unable to read and write

| -solely because physically disabled. Second Owners or hushands of owners -
-of forty acres of land in the State, upon which they reside, and owners or

- husbands of owners of real or personal estate in the State assessed for tax-
| ation at three hundred dollars or more, if the taxes have been paid unless
| under contest. - By § 183, only persons qualified as electors can take ‘part

- in any method of party action. By § 184, persons not regxstered are dis-
~qualilied from voting. - By § 185,an elector whose vote is gh_alleuged shall
i ‘be required to swear that the matter of the challen'ge is untrue before
T bis vote shall be received. By '§ 186, the legislature is to provide for
registration” after January 1, 1903, the qualifications and oath of the
registrars are prescribed, the duties of registrars before that date are_laid -
;_ dpwn, and an. appeal is given to the count) court and dﬁupreme Court lf i

'3
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reglstranon is denied. ‘There are further executive details in § 187 to-
gether with' the above mentioned ¢ontinuarice of the- effect of registration
before J‘muary 1,1908. By § 188, after the last mentioned date appli-
cants for reglstmtion may be examined under oath as to where they have
_ lived for the last five years, the. names by which they have been known,
“and the names of their employers. = This, in brief, is the system wlnch the
plaintiff asks to have declared void. =

Perhaps it should.be added to the foregoing statement that the blll was
filed in September, 1902, and alleged the plaintifi’s desire to vote at an’

election commg off in Navember, This election has gone by, so that it is J
impossible to give specific relief with regard to that. But we are not pre- -
* . pared to dismiss the bill or the appeal on that ground, because to be enabled

- to cast a vote in that election' is not, as in Mills v. Green, 159°U. 8. 651,
657, the whole object of the bill. ‘It is ndét even the principal ub_]ect
of the relief sought by the plaintiff, The prmcxpal object of thatis to
- obtgin the permanent advantages of reglstratlon as of a date before 1903.
The certificate of the -circuit judge raises the single question of the
jurisdiction of the ‘court. ~The plaintiff contends that this jurisdiction is
given expressly by Rev. Stat. § 629, cl. 16, coupled with Rev. Stat. § 1979,
which provides that every person who, under color of aState “statute,
ordinance, regulatlon custom or usdge,” “subjects, or causes to be sub-
jected, uny citizen of the United States or other persons within the juris
diction thereof to the deprivation of any rights, privileges or immunities
secured by the Constitution and laws, shall be lable tp the party injured
in an action at law, suit in equity, or other proper proceeding for redress.”
We assume, as was assumed in Holt v. Indiana Manufacturing Co., 176
- . 8. 68, 72, that § 1979 has not. beén repealed, and: that jurisdiction to
enforce its provisions has not been taken away by any-later act. But it
is suggested that the Circait Court was rlght in its rulmg that it had no
- jurisdiction as a court of the Umted \States because the bill did ot aver
thren.tened damage to an amount exceeding two tﬁouaand dollars. Tt-ds
trie that by the act of August 13, 1888, c. 866, § 1, 26 Stat. 433, 434, the
Czrcmt Courts are glven cognizance of suits of a civil ‘nature, at common -
law or. in equity, arising under the Constitution or laws of the United -
‘States, in which the matter in ‘dispute exceeds the sum or value of two-
thousand dollars. W% have recognized, too, that the deeratlon of a”
man’s pofltical and social rights ‘properly: may be alleged to involve dam-
. age to that amount, capable of estimation in money.. Wiley ;. Sinkler,

179 U. 8. 57; Swafford v. Templeton, 185 U.-S. 487 But, assuming that

~ the a}legatmn ‘should have been made in & csse like this, the objectwn to

+ . its omission was not raised in the Cireuit Court, and as it could have”

“been remedied by amendment, we think. it u'navallmg The certificate was

E made alio intuitu. There is no pecumary limit on appea.ls to. thls court ‘

-~

+
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* under section 5 of the act of 1891, c. 517 ; 26 Stat, 526, 828, The Puquet
© Habana, 175 U.S. 677, 683, and we do nut feel called upon to send the case
_bnck to the Circuit Court in order that it might permit the ‘amendment,
In Mills v. Green, 159 U. 8.651; 8. C, 69 Fed. Rep. 852, no notice was
- taken of the absence of an allen'atmn of value in a case like this.
" 'We assume f‘ursher, for the purposes of decision, that §. 1979 extends to
a deprwatlon of rights under color of a State. constitution, although it
might be argued. with some force that the enumeration of “statute, ardi-
nance, regulation, custom or usage,’ ’ purposely is tonfined to inferior sources
- of law. - On-these assumptions we are not prepared to say that am action
- at law could not be maintained on the facts alleged in the bill. There-
fore we are not. prepared to' say that the decree should be aflirmed. on the
. ground that the subject-matter is wholly l)evond the jurisdiction of the Cir-
cuit Conrt. Smith v, McKay, 161 U. 8. 355, 358, 359, .

~Although the certifieate relates only to the jurisdiction of that cotirt ns a
_court of the United States, yet, as the ground of the bill is that  the con-
stitution of Alabama is in contravention of the Constitution of the United
States, the appeal opens the whole case urider the act of 1891, ¢. 517, §5,
- (26 Stat. 827.) * The plaintiffhad the right to appeal dlmctl,y tothis court.
The-certificate was unnecessetry f) found the _]urlsdlcuou of this-¢ourt, and
“could not narrow it. As'the case properly is here we proceed to consider
' the substance of the ’omplamt _

It seemis to us/impossible to-grant the equitable relief wlnch is asked.
‘Tt will 'be observéd in the first place that the lIanguage of § 1979 does not
- extend thesphere of eqmt,able jurisdiction in respect of what shall be held
" an. appropriate subjecb matter for that kind of relief._- The words are
“ghall be liable to the party injured in an action at law, suit in equity, or

- other proper proeeedmg for redress.” They allow a suit in equity only when
that is the proper proceedmg for redress,and they réfer to existing stgndards -
. to determme what is-a proper proeeedmg The traditional limits of pro-
ceedmgs in equity have not embraced a remedy for political wrongs.
- Green v. Mills, 69, Fed, Rep. 852. But we cannot forget that we are
&ealmg with & new and extraordinary situation, and we are unwilling
to stop shiort of I;he final conmderatlons which seem to-us to dispose of the

o GﬂB&.

‘The dlﬂicultles whxc'h we cannot overcome are two, and the ﬁrst is t]:ns

- "The, plamnﬁ‘ alleges that the whole registration scheme of the Alabama
~ constitution is & fraud upon the (‘onsm;utmn of the United Sta.tea, and asks
- ug to, declare it void. But of course he. could not maintain a bill for a

- mete declaration in the air:- He does not try to do’so, but asks to be

registered as a_party qualified under the void instrument. If ther we
- accept the conclumon wlnch it ig the chief purpose of the. btll to mamtmn, s
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it and adding another voter to its fraudulent lists? .If a white nian came

here on the same general allegations; admitting_ his sympathy- with the - B
plan, but alleging some speclal prejudice that had kept him off the list, we -

bardly should think it necessary to meéet him with a reasoned answer. *But

the relief cannot be varied because we think that in the futpre the partic-

ular plalnnﬁ' is likely to try to overthrow the scheme. If we accept the

vpimutlﬁ 5 allegations for the purposes of his case, he cannot complain, We - :
must aceept or reject them. It is impossible simply to shut our eyes, put =
-~ the plaintiff on the lists, be they honest or fraudulent, and leave the deter-
" mination of the fundamental question for the future. If we havean opinion’;
 that the bill is right on its face, orif we are undecided, we are not at liberty. .

to assume .it to be wrong for the purposes of. decision. It seems to us
that unless we are prepared to say that it is wrong, thdat all its principal
allagatlons are immaterial and'that the registration plan of the Alabama

~ constitution is valid, we cannot order the plaintiff’s name to be registered.

It is not an answer to say that if n.ll the blacks who are qualified accord-
; ing to the letter of the instrument. ~weye registered, the fraud would: be
~cured. . In pthe first place, there is no probabllmv that any way now is open

by which more thana few could be registered, but if all could be the diffi-

: culty would not be overcome. If the sections of the constitution concern- -

mg registration were 1llegal in their inception, it"wounld be a new doctrine

in constitutional law that the original invalidity could be cured by an ad- -
“ministration which defeated their intent. We express no opinion as to.the

alleged fact of their unconstxtutmnahty beyond saying that we are not
willing to assuine that they are valid, in the face of the allegations and

- main object of ‘the bill, for the purpose of granting the relief wlnch it was .-
* Dnecessary to pray in order that that object should be secifred.

The other-difficulty is.of a different sort, and strikingly remf'orces the
drgument that equity eannot undertake now, any more than it has in the
past, to enforce political rights, and also the suggestion thatState constitu-

‘tions- were not lefs unmentioned in § 1979 by accident. In .determining
‘whether a court of equity can' take Junsdlcmon, one of the first questions
is what it ean do to enforce any order that it may make. This is alleged to
be‘z%acon.%.pimcy' of 2 State, although the State.is not and could not be
made™a party to the bill. Hans v, Louisiang, 134 U. 8. 1. The Circyit

. Court hias no constitutional power to control its action by any direct means.
And if we leave the State out of consideration, the court has as little prac- :
tical _power to deal thh the peopleof the State in a body. The bill im-
ports that the areat mass-of t.he\whlte populatlon intends to keep the blacks

- from votmg To meet such an iptent someth }ng more’ than ordermg ‘the

,_}plamtlﬁ' & name to be macnbed uhon the hsi;s of 1902 will: be needed If

. how ean we make the Court a. party to the unla,wfu% scheme bv acceptmg C
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_.the consplraqy and the intent exlst a name on 8 pxece of paper mll not
" _defeat them. Unless we are prepared to supervise the -Yoting in that
. State by officers of the court, it seems to us that all- that, ¢ the plaintiff could
pet from equity would be an empty form Apart fro damages to the
‘individual, relief from & great political wrong, if done, as alleged, by the
" people of a-State and the State itself, must be given ‘by them or by the

legislative and pohtwal‘ department of" the governmeut. of the Umted
States. . .

Dec'ree aﬁmsd
B
. True copy. w
Test:
. Clerk Supreme Court, U. 8. -



