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MR -r».;;;.»;m JUmmﬁ wmm~1~ : @x;:u "m‘i‘, Gaston Counay,

‘~;ﬁorﬁ ‘éargl_nd, anpallunt, vers us thﬁa {mu.eé ‘.;m‘.i*‘

| Mr» (‘3alborm€z, you may éoni.mme v;rw‘ra jwur am;ru oy |
ORAL ARGUME..NT QI‘ ’DOYJ}ZS }:’. QIJAIEORNL }Jﬁﬁu |

CM BE&ALF OP I»\?DELLE‘

MR ACLS’»;(I}#:ORNE: %":. Chief Ju’stica ﬂndtnmyit pi;‘:l

J t‘ne t;ourt. ‘ | g | | | | | |

w;'}:ir‘;n the éoaa&%‘ £ose v&ster&ay bond J\“t .yumma ‘k

" the ih‘ree‘ T spccw in Jhifﬁ‘}'s nc;\?“‘v.u:ﬁww(;as-f»:oﬁ Cmm‘:'gr‘ haz £u¢¢ |

! :“;‘in ius, prrac:«f‘ af ‘_«,now, 19‘ thaf‘ Lha appilcu mo*z of .‘he i.t.vi‘:‘* |

} test J.n thai‘ 3ur1 sdxctwn had no’t, had m.t:ht.r'pum,o =13 'cv‘x:" mi

; of d,scrmx,m.txng a,.gczi:\s.t the. Negro i‘rar&chmu. | |

”hcme f;em Eirst failure to: shcsw thaL v:,t‘n g pw,“

i to mnnicz,nal el ectmns carrmti on w:.thm the tm: :.mry of‘ ih

i coun_y d;:.sc:m.m;.natlon had no%: occurrmd wwthz.n tha, pxeu;\ui ¥y

. f;,ve y’earsv i

Sccond, & fa.iiu:«':e to :«rebu‘t 5.2*:‘5 a “mbuttal was

;| possable, f?:.he 4nfer~én oo of ms«::mmxn,tmn that atises from the
o ] faci: tha.t whme ;xl" J.terates were *‘eg Lstm:ad e.mcl the lxt@z‘aay
*f 5 test waiva;d as to them whemas ‘the same Was » t i:xfm: with

resgect to Jeqv'o ill:.atﬁra‘tes-

Q Wadn t t:here some evz.denoe ’chat Negw lllitﬁ*rams‘
“hag baen wcjmtemd? |
Y A‘ Mz, Justxce, ::hﬁrsa waa out I t‘hﬁmk tnam waxee

, e




|
\li* SRR ¢ Bft wa in that ‘parﬁiculazz prec"inct in the et
] ﬂ | SR

“°t Gleaﬁ whe.ther‘ ‘thos:*s, figum:a ‘az:e of mcord ox notw X a:hi.m:;

:mzed the:a oath, this r>~mnq under Lhc% rpq:me c>f U;:, 0;*:&.;} Y
‘decewed r:m, x:ec_;:,st:car that hev we,n, .L"tllterat? thre rome Lyl e

| llllteracg may have bcan known to '_ha m,gifst:car

 juripdiction of the COumty comparable waiver had taken plase.

Live . in ‘the :i'ur‘ai areas ﬁ'r} in other mun:‘;.«:*‘ipalitias other ‘i:‘hqn

f lt la r‘lmw hc:rwew»r, chat Eul]y nazf Lf not‘ can;mc‘la‘rcmlg I RES Yt

| Gastonia,

mne arguahly xlh«"&‘i"‘rdw“ Negrms whc wam b:::um;h‘*'aa wmr«ww 38

of thoge, three may h;\.m., ;Ca:t..t.ed thc.. test for ome c.,;({,‘ dﬁm J:

“mtm,;; thm b cauﬁe of Lll:&.tvracy | *Pwo ha.d apy,;m“uw nm v
that mvolm,d read&nq the o«.ath and to. tnaf* s,x;.cut pex hc*}u ;
two or three seemed to have been tru"» 51ll.<:“‘*‘a’c,g::. whour\ ] |

It :LS sanifu,ant in hnat zach of thase nine. w,aw« iy

e

Negro whcre *hp pc)lx.cy of thca c*ounty authomta,us soemud R e
been moxe mma.cnt tnwurci ’\?egro reqls-‘cmtmn hzm ezla,fewhe;:':w:‘.

~"‘hem was no mvmanc-s, that nywher‘a else within b

of Gdatﬁnld whaxe a largu m'x.;;omty o:. tm:a Wex ymm ;Lri'the ‘a;:h'gm;:‘iv

hved Was;n’i Lt?
A O,nca'—,-‘third of the “popul&tian of iha county o

all zaces j_i«mg:‘wi;thin fzhai: -city; X think legs than halt ot

the ﬁeg*‘o powula‘i’zon lives Wuf-hjn tha c_LLj of autonnm S L oan

2 I think I remember a figure from the briefs

32

camc from the Px.ec:.nc-’r ? in Gaston:x.a, the oneamm pr@dam;i&waﬁ‘:iy “




i
iRy

he:e somewh&%re ’chat onlv abaut 13 perc‘em of the nmpwmta,c;n ;rai:

the nuL—-of-cm v, C’Lz.t mf i:he ccuni‘y poyulat.\,on :: N@gm«

7‘5 Haa% corroct?

= A That is tame ovu.all thhxn tm., munty i
Dppank it dE o2 tually 12 pmcant of the:: pnpu]dtim ﬂi xxaﬂmw
LT o
B | county toéay :5.53, Aacsro“ ,M one ta,ma it saeens t"(;? have baar
by ' | o

7‘ con‘si»d‘érﬁ‘bll\’ Laxc“mr p*e*cmm.tz.anutealy ag t@day‘

5 ‘ RS ¥+ *chp ther Iand, *Lhe wammr for whites war clesiy
i FRR : ' | T
b ma'%“‘ter uf; (~nxe*: 3.3. c*t:z ce throucrhmut i.he cc)un\ ¥ Thewa.
9 ﬂ Y T
| B were 29 uf) mxtmv:;ses whose te t,,morsy was takaan, k;y degms:ﬁ,t,x.;m

10 il , R T
but mo wc re r‘ieacly 4,1111'eratm Many of them ha;«ﬁf baoan ‘i,"*,:,:;,‘l,;f )

a\: t?eir humwa‘, “.:hey ha’cl maé{e no e‘ffar't‘ ‘te’a Aq.‘r.su“r o "t'uu”‘
o end .Jca-mek clt least one ncmabllé c.xamp?c, che.a;;g:lic:ant‘

had lnﬁ.‘).c ced t:a the ra,,qz.strcar Lhat he d“x.dn t mamt o reqr_vi_.:m:m.;r"
: Z‘and vas o $tcred navertheless. L | - , o .
vac of thcn tcstn.fz.ed that they had mﬁormd 1h&:‘* i

| B feqi-stra: {;jha';::théy were -j.'lli.terat:e,nnd ﬂ«averthelmss “h_ad be;;;..;u

)n addk,ta «:m “::0 tha:t: evz,dence, f:hc-z Gmrmfnmént“intra-~ ‘ |

| duccg regz. mti‘t‘m f’Q.’L‘TﬁS ﬁram some 70 wh:nie a.ppllccmts which

| "j"S}‘?OWG’:d‘ ‘the .ii‘li'tm':a"k:é ;n 'the £ ull Qenge Df bc,a.n? ),mable o
‘;‘; ,’evéh;'gi‘gﬁ t}«{m_r 21@"1195 and the ‘nq’cations them wh:ach make J,tu
Cle’c“ilii "i‘:h;é‘ :L:Qgis;txax:*sién@é»yfo:r:‘ therd‘,aie ‘%OTME&"LJ.IEEE» qumta ;
candwd cun &, er.i:e is Lhe e?:pianatlcm, somc-stimes ‘therefis, faniif"

by ﬁ " | | |

vh:s,cmws; unexma’z‘lédy‘ :m many :Lmtz—mces t:he noﬁatwn

:‘33', |
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'excusmg tha appl.lcant i‘rom s:;.qnlnq :v.ss too m,:cvoug, Jn som@

’othe mstances th@ no‘x:at:.on 4,5 laft qlaszms at home, @ »yr::

91asse‘s PR

‘Thaw‘Government, off, 'cmrs‘,‘e,‘ the total ha;;»;‘:e ‘i‘n;; ‘mmu

&lncj 13.ke 100ﬁ The Gov@rnment, T L.w.nk raa:soha‘:ly mfmua“
‘from th:.s number, who were w:.llmcr to te:c*tifv or whosev iin},,-‘*;;»& ‘
r’ac'y was e'viden‘c from %:he:.:: 1nab‘i11ty to even ‘smqn v'thei‘,‘z'

Il names, that the praci:s.cc. was qm.te preﬁaient anc‘t of doufsa;
>1n‘ no senge ls,mlted tc th:.s numbe«r that would be touna e

' ‘will ng wn,tncsses.

=

Fma} ly we ch:mk Gaston Count\ ua.., famcd in :t,t -

proo? by fazb g 1,0 remzt the natural J,nfc»zre uce rzeasult¢ng g:?:'csé:‘a ‘

| the <duca-,3.c>zml 63.bpam,ty, the lack oi‘ *“qual Lciuaatmﬂa*

oppovtumtv affo*é{hd qu xo votars of ‘Loc\my waen tlmy Wb:?.’ L

schoal ch 5.1 dren ‘thafc/ tnc ll‘ter&my’ test" has bwrne mou: hea,.w 1 ?

B
i on “taem«and hae cont:x.nm,d *t—o do so

I det to mak@ clear tha‘c in our view either of

the :xrst two gxntmds is suffz.c;ent to s‘up,jpoyr“t the '~jud<3r:z‘»:;m{: o

dany ncx aﬂmazaptv on to G»a*ston Countj.

Dn er other hanc‘i J' propo:.e f'o fovuv ﬁn the thi:: :

Qrduad 'I.‘he reason for that lS :Ln part that the fa;lure‘

with respec:t \:o proof oK concern:.ng mum.cxpal elect;.ons Wan

suffmclcnt ground does seem to us to be a somewhat t:entatmve

' ‘ one, a htt]e la.ke the ta:.l wagg:.ng the dog.

:‘rt does not come to the heart of the pol.x.cy of 'thfa .




S 95

‘u

o votm@ R,ghtc Act.~

The second qmunc‘i wh;x. le acjmn qu;uw suy ﬁ:cmnt o ,'

, have a so;aemhat pun «:;Lve chd::amu:,:r: .Ln tlmL J.f m Lne. pasi ugww,,

: year» Neg“o 1314 srate es have be@n afﬁgrd d fuh wwacmmmw'

to ceme o thp rolls :L't may bu that the wa.::;i.r*ai :id»u oF whice
ill:.teratps nas :m Lhaf sense been cur@d amd that the c?:L e
crimmatz.on has in a wal scns& baen 1argel:»( wliminaméi;

That is not 'Lhe test under the I\ct | U’nc’iér‘ the Moy
‘svo:lcnq, as ,{:here has been d;.scrim:.na,tmn mth;m 'h‘ix,‘- pmm «

years Gaston County w«zu‘?d have to wa:{,t ano 31e: Lwo y‘,:w' . Hi

‘Stlll 1t seens &:o us to gc,k: mow tc: xhe‘. c:crn'i"ral SR te! ;t@ Foet

on the gz‘ound whi ch is “r:.he ground that the Di m’criet co! wr

‘the ma;ornﬂ*y of thc D.L trlct (,mzr% thoaq”xt t}"@ %‘mxdﬁ:“i e

wwhich‘to hase its fjudgment.

I": :;,s, of' cauw‘e, also a grounﬂ whzch joka escﬂnm
IR -
questwn of recurx::.ng wmportancu wh:.ch f'c»omar or latcar,:will :

have to rome befm:e the court l.l'\ LhJ.s ca.:se oxr E\*sctheru It
alsov has a differenj:f conset;uence. o

"Thlm bﬁaxu on my so'newhat xnaquuac* ans w@:&*ﬁ:o.‘ oy

:ﬁf'irk J‘usmc ‘t wa:t"i“ yetss‘*elday, ~ Unde‘r’ the]Ac'c ka:‘:"tez:* the fiva
| years are up and 3ur1¢*d ction Leans ezempt;x,an, i:he‘m is an

! adﬁ*‘clonal £i. ve»ycar p&rmd durmg th.ch the jumsdwtmn c:f*‘

the D:L tr:;.ct Pouvt is zetazned and tl e court is z.nstruc‘tec}

Jto ent ertam an appllca*tz,on by 'che Attorricy Ganeral du:v::x.hg

: that “Derwd undez: the same atundaras as v?ould hava app:% :md
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the prev:.ou.a £J_m, years.

i

Ard if the e,-':' eut of Ule Ci:t.spcmrty w u\ *esrﬂm Lo

‘educatmn v.ere cani’lnumg J.n me second F:.vowsmw p@ :mé?- sliorn

‘would then be a justz,ﬂcatmn for a suit of thm: x::md and h

‘probabz.litv seems lvkely only with re,"pc:zct to thi rbluc‘“

f
¥

so‘that the basis of the judgment may have a vity
mpos,tart practz cal 1mpa¢t.,

Fz.n::llly, this th* :rd ground looks in ono uf"ﬂ“‘& am ,

‘Paé‘t‘ that 1° ‘the edu(.at,mnal dlsparxty but on tne other vwm

t qmte rea] :mta.ca" J.V loo}fs to the fuLure, un“!.:f.ne ulnhe: ‘&;ﬁ
the *)rlor L'm greund
‘.n thls aense \«.hat .1.» helnq tQSLed nwn _:..“; whi m o

the cii.s*c iminat: .wn of k:he paqt st;r.lil hw a lxn:m :anr wffm,i;

i and \‘;ili in yeé.‘rs: to come, For thai* : reeson, not be‘:c:aumez chya

‘edUCdtJ_Ohdl d‘SpB.’L" tj has ha.d a dL c'rmwnatcsr uf ft..ci bff.‘,“

be»auoe lt w:.ll con'tl.nmn to have ‘:,m. S04 10 time ‘M ccmsé,‘ ;.s
sjeem:; t‘é,us:. tnat th:u‘ bns is fc;r the Judr:rﬁxcant is a,h’e ‘oz“xe thaﬁ:’
ough* to bf\ ‘ cumpd upfm‘.ﬂ | | | |

E It‘&eems to‘ ‘us 'also : th‘at ki:}“z.i.s Qrofﬁn&(' oj‘ff fc‘ie‘cisio?n 13
faz.’chful io the 1eglslat1ve a,ntentor We mugt rmmmber tha’r

at t:he tme- the auspens j.on of cestxs was proposed in the |

Cong esS thr; argument ran that: that was an unnecessary ra&ma"

procc.dure,‘thut J.t was qu:.te suffic:.ent if the c:)mplalnt ‘mﬁm

f“-hat lllltf“rates,‘ whz t‘.. lllz_‘tera**es, haéi been reqz.smrmd and
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| ;the sLatw thm almrnata.ve of a c*omp‘i.&,i:cz m~ramiatr&tic~ﬁ, P

‘t‘)‘zat‘ st privileqe'haﬂi_}‘:&eeﬁ denied Negroes.

~ The way to cure that‘: ist "}:‘éqniru“m“, et m‘am o fay

answcw made to that vur}we L“on by thc* Ati,fmne,g ey zw:m‘& ris e

duced in mm,h co*nm:‘..ttew renmfts 3.5-3 t:mh mau w nid not hm

1: Somnd the rablem b@cauﬁ*e the r’nns%:;i.tr t,.; on o* cher diterae g
1 : ‘
# . '

i i . L ; ‘ L :

; testwwl@ bear moxe vh{mmly o.rz the ¢ eqm vatmw ;we e

” becaus;e.' they had ,b‘g:an. e nied the gam: dvc»tt.,cal ’ f:*;f;;;« SR,

;S"o‘ we are t}eal'ng k‘a@m w:i.{,n a C}*buna o drcrwzawmz
whwh the Coaqre"v its;eif .fo:;:ué;ed m.‘- I\M I msm ‘kaC»ITC?;C‘iC I

a

Just“c, Stem»art uo:mt o out. 5,=... ‘mrdaz Ll‘ '\k: mhl& g:*p::u;t ot ot

'argunent is, one. ‘th‘s.‘t i Comq:ca;*s apparestly did xm’c Endiy

:
1 appraciate .cjz: *L 2 tine,

f ',« K “ . ‘ ‘ .‘_ . ) ¥ ‘ Y ' . w o F § :
i put th@r% ars several things tuat nuqhé:,, to 23:;3 e

S

i jabou‘: thakt. ®irst, tha ?ct as I thiﬂk X pc;.m.ﬂltwu mut gl

doeu no-t rzms_ merc,ly w:m‘:l« ll.t(‘,"t -wy t 9:, i’,t ai&*{frﬂusg;ﬁrxtt;é

othe: ’cestﬁ ,«mmh lave noth:.nq to do witn mducatwnal xﬁi -

i

Pari'?;ies?mﬁ ,.u‘a“ie: ‘has other p:ovimior‘ with rwﬁpex*t o

‘z‘enacmcnt w ns:w Lawis, sze‘mc?:i;nq of ?e‘:cl&étréal 1¥ﬁ£~2miﬂmm: Fﬂduml

ey s i Dby “
. obszivers wmh have oth:..nq w clo w,th fhasw edamatwna‘*
i disparikies.

‘U“o,, ‘*he £i ve-year :‘pe,riod wag in the and simply a

legl 31*:&*:3&“ c:ﬂ*'lpzom G2 . Ccmgn: a8, seam{adnot i:o riave!qui‘m

,f(’c“ ed on v*mﬂ* vould "xappen at 't*he nnd of tnat LLVE“;{G&?Z‘

pC““’é ﬂ m«tmr nmhz,n»cabla fo.c a.m"tame t’zat x:mu ng

S . ‘. i . . ‘_‘r‘»
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B

1lowed Lhousands of ,i:f.litaxé.te‘ftl:c«zqrd voters in thaa‘Sdath to
a |

becon‘e rec;:,.s.,ered thank,J ta ‘chm Fedvral 2%.«:"%: L}w C‘arxqr

ntended to pu:m:r.t that suaaenly 'the*; shoum bo v:wqo 4 {‘ r*m

"the xol‘ls te:: fa,ve yearr-.‘s had quo by.

*Q‘ I was gm.ng to ask YO that Thare is 'ju«..::t‘;ﬁ.‘m

promsion covax‘a.ng that pr:acss:l.bil mty the:‘ca in mhe Law?
A ShozL of an object.f.on_f':on cm thig ‘qrcmnt'};
o  After the rermibatibn. of five years?

A Afte:‘thﬁ‘te‘rmimatioﬁ of five years the Act

itself would not ~--

o vJould nc)L prm«ent undct»r the .'x:‘f‘”lil“' ,qblz.‘ahu

l

11texacy Lestq,, J.&: wouid not px:e*vent peapi}a :u:*m buim‘; pn xt"‘g‘

f‘romw‘che‘ 3:011‘9@ - tha i: COrxcct?
A That is corvect. I think what we must say

esy didn't look that far ahead.
No.

A It aasum d Lha{, the Aot n?C)'illCl be wcteadeu o
Lo Jr |

i that the umu"“s wouiu ;Lﬁrterwan “and bhey did bxmude LLI'I uh:f 3

“’: i, (. .
addl‘«:,mneﬁ,;‘ mﬁ:'e-— g'aam ,,u,mod I wasg! epeak::,nq of foy: thc:s couris

i to inteyvene whes 'theszxct othe:n*wise eaxpimd, : ;‘zémdl it seemfn e

“

, 1@ that tiat is the leqlslatz,ve ocheme,

T S

Hew it idzp “fectlj o‘bv:.ow* thcvt 'chis Literacy o

| if reinstitute ill b ar more heavily on the Nc.qro.‘ "I’ha,t‘ is

true hecauam fewer Neqro==s vent to schoo" at‘: all, ,twu‘;é{aa’ -

m‘“" Negrw zmm,r went to wchool :Ln Gaston (*buni.y as& wh}.ms, ‘j |

o
'

ke




it is f};ﬁe, mca,use few«.r ot’i.hem tham yh:ntes t‘*tawed lung ammh
to obtaln the necass;arf iltcraf:ry. Aqam, alzrtcr,m %:* icw at*‘*zlwwy
Nagroes waxe in that: pomt:mn as Wh;usasf and um ~30 pam\w.w

of the Neqrcscas of Gabton County never got heygna the fouuu e

T ‘f qrade and fmally they J.eax':ned les whexi thay m.u t‘r;g:rca;
W o : :

Qg And f:m:;w~ 1Yr :_:Lnala.*{ , & lower purienbice o al
1 are ;egz.sw‘mch .
A Yes, of course.

Now some oif thege rasults are directly atb i::e:;‘mm. 5%

| "4 State action, sowe ave not.  Of course, economic nucluLiby
- made many Negroes quit school sooner then whites. Also, the
) [in'centiv’e« for }.aam .ug or ‘for ‘La&[lnf:; i;r’: school or for Yoasmiowg |

wmlv tbew was& a grea%* c’leal less in thc«: caqa of & m_qrm ¥ oo

40 ye‘ars ;i.‘n ,,Gaai;iun Counw‘wlt‘h no pu:‘fpas@ to mb&:ainmnﬁ

T educat:.cn Wi Ln oniy a futurc»’- in th(.«:,aotton mml:ﬁ Cehere vas o

i not much point a'm' : obtm:z,m.nq an educ“amcm

'Qj X beq your pardcm, Mz, Clalbbrne but ;upzm*u ‘

3 ! that ’che:m :md been no’ hJstory of s@q‘ "-3“*3‘0 s the ou‘bl;w

1 :schools.. : wﬂposm that thpm w:xs 30&1: a qreat maray more Nm;:rr:;
lllwexatcs 5‘ or thrn ecovmmw ox soc:aal reason_ that“yau ha,wa‘
?been talkﬂ‘m abcmt, would it nonetheles follow thaxt ymx c‘*mld:’
"Ot appiy a hfzerary taet‘? | | ‘

| A Mm Justwef I would o arque lf it were
"’«neCéf;Saw }mxe 1t is so. clear that ’ch;% State and 106’&.&

%Vﬁfnm@m‘” do b@rar SOMe. resrponmbliity for then lt:xwar lz,tera_t.y‘

38




f‘}th'a Neqm ‘that I needn't make that s&:i:qmmnm [
of th= v (I ECETRS - 3 ‘ N
g A‘c“t s;\ys when | s;hei caff:‘cac%:j is to }aeexr: wore. heavily N e m\;:g:n:g;

fgancfxisa‘ i’c :zs aﬂfoa‘:}ai;m;ﬂw tes;ue: aspamially; so whan it fe

; desw%dll’ cz»«a wit’;i that uaﬁu.,.ty in i nd a this Lf{.sd Ay

‘ , test was gm,m.ncxllv, and p::r* umu.bly uﬂdt :LS th(. Jummrm ,m, RS

conti maﬁz‘ ,

‘afrgumgat ig tnat at la:a o whem them haea_m:a&n o I:a‘{;da‘i:{y‘ala:u,'gz, A

or a* dtate pnsoureged § gzeqamm;, ..sc*:nemateﬁ g uhs m! guglan

L
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