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n behalf of Appellant .. o o o v o . .o i len
 gouis F. Claiborne, E5q. T |

on behalf of ApPellee o o o e o o s ooy oo
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,NoﬂJ Carolxna versua Unlted SLateS.‘/  ”

EEDINGS

o

M_q

'I'X{E CLERK-‘ Cmunml ar prbsent;

MR. CHIEF JUSTICE WARREN*i‘Mr Staat.

ORAL ARGUMENT OF GRADY B. sToTr, Eﬁﬂly

ON I«I‘III\»F‘ OF APPF‘LL”‘\'JT

MR, ’SF"Z"O',’ET:” | r'm:.‘ Ch,z,eﬁ Ju tmc: and aay Lt phd;w: vy
yCo‘urt:.‘ ‘ |
of the Diﬂtrmt of Colurnbm, : Thc:. CEIQL waﬁ huard ,m t)}'&« ‘
stt J.C'C. Court he ere in Wash.mqton beﬁforw Cfudqe:u drﬁmht,‘-
Robl,nson and Ga&ch., | ’

'rm, opa.n;wn of the,se just;.ces was a‘~- ts-fo crfiu Ln
J‘udgps‘wrotu an opmnlon Whlch we contend fLrs‘L mﬁ all,"wa‘r‘:
based on a Lheory that was not ju.stlfu,d undﬂr the 1969
Votuq nghts Avt. |

'f‘ha cmncur:r: ing opmmn of J‘udr;«a Gaach was bc’med m
- a dauserenu thmory, & Lheory Lhat be,cause OamtOn uounty h.:tc:‘l
faa]wd ta may}rac caffc.z av: dc«mw that we am nat dmcmmmam }::y

thﬁ:el‘se of a te, t ";:c aaku in mum.o:z“pal elwta ona«

: ‘ L i Tne reco d 1ﬁself will shmw that tne mun.mcar»al f

i elems,onur af r*cmrse, wgm not under tha contro] of the County

Bf‘afd of Elecclnns. So gust to qa.ve just a brief nacquound,

nn cuxur JU&TICE WARRDN" No. 701, Gaston County, |

This case came to this cbm:’t famm she District conus

1 woald hke to pomt aut that u: was m March of 1966 Lhat
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‘ we WE?I'

e certz.fwd by t'be Attorncy Gen@ral amd gubsc—}quent a(:

that t‘mu was prxntod in the Federal Req:z.ster q&nd :m E\nqu t

of 1066 we fmled thm mut in the wtrmt C“um.t :;md it was
heam heru :m J‘une, Jur:e dl and 22 of thL fc} lowing yeara\’ '

Tkese ttvo opuuvns, aﬁ’cer hav:.nq hmn hamdx..c:i :cic:s\if‘g“z
we arpealecx to thls cmurt and probable jut‘vsc wi:: X hos h{mn‘
notec on oanuary 13, 3969. | ‘

'Phe thrm, mwm po¢nt«~~that we w‘:mlc‘l J:x,}a to a:ﬁ“r,uc
| in o nneatum w:.th thw case is fz.rst of all thaﬁ (‘:a mr:\‘i‘.’:m{mgy |
and" the rucord we com“und ms .mélete wz,th emdunm\ Lhat w< |
‘no L me haw uaed a tes & or clevme to discrininate because o
racef‘or ‘ccl‘or‘ ‘or“ ';Eor any csvt‘har‘ feééon‘} o . |

We se 2t out J_ﬁ the reco:cd we brouqht wm’memms m’m;
to mthngi on, both the wh:.te and Ne;;;éro; race“tﬁ _sf:t‘mw tc}"tm“

court that ’cha.s part:.culdr county in North Corolina wag not ono

3 that th:ns act was des;qned fot,

[ TN J:n maqu thﬁ casm of ccmrsc, nf uouih Carolmu ,
| ‘

I

i d%lx st Katzﬂnbabh a,gapjam't which_the ha,story of tm whcsm

; adt’cm Lhe pu‘:s:pd:ze of the act was set forth in stat::.nq thm H*m

rep““ﬁ‘swv .*'fpe\ mf t‘hinq that J';}asf‘qminq bn‘rmr some ‘othar

™~

X tha* 3&“’3\; ca teqory

i St&tﬁ*s irx hfﬂ Unum Lo at least try to avm.d i:hzn’* Lyp& of

2 conﬁ*mt honu nulhqﬂ ‘

[

e Ve contund that Ga;ton County does not fdll ;J_ntc; '

T

‘am we Lh@n pmsentnd eva,drmee . We brcsur.;ht with uz:

3"




1
4
b
#

SRR

T,

O 28

=

‘th

2

in

this was u system ‘c:azilaﬁ prxrmamnt loosoe~ 1r»~af **ypa, ::m m

es«. wltnusbus who tc::;.l‘fiéc‘l.bfally." Th@ Gow.x:nmant c:f;famci

depocltn.on wmthout any orai tmstxmony Bcsth parm s to the

actxon dn.cfl offar avposuzcnm i belleve t:ﬁat the Gwm:nmmixt

vcﬁfe&ed ?9 deposxtlon@ plus SOme othux dmcumnntazy uv;meuuwm“

waa off md dmposmtmons QF abour J.'L pe%cmla, T Lw: u’*"Jn)
Nc‘aw, *wa L‘:yrs‘tt J.n the recavd :Lt wzll :m%mam L‘uw

162, & neﬁz‘x@q;ﬁétx&i:‘ion was adoptc-zd in mmm (:mmz.y uﬂi

SOy

)

Ctrat.on.

Untml that tine: we had had ww‘wcll, 1 qﬁaﬁﬁ;‘f :;Q
194C ,ia‘c ‘the o*uy oth ¥ t;me that anyth;\ ng hao bncm cmﬁe' ‘li‘m*«»
the V:aaq‘iétx“ai:mnn bopw‘ bm: un 1962 an cmnn?m:a nmw rem t:.*tu's:x‘
wm;ﬁraeru@, §ailea thw MacM¢JJun 5/ ey} and it Was’by‘ataauﬁm i
that e ddag*;mc‘x,:‘t:l\is BYE tnm in Norf*h c..’are:sl.ma., |

‘”dw Chalrman uf tha Board mf Flectlons at Lhaf Ldm*‘

star:ing »in;&prii-l', and Ln AprJ.J U.h‘t.’Ll May of . 1962 cmduwh

i ' o s ‘ ‘ '
a reziistrati@n 80, that, the wsﬁer‘ wou]d be—: el.l,cmb Lca to vote

natmc Nay “rlmar§ of l)62‘

‘Tit uvldpnce w:ll prnbdbjw Lndmcate that aurlng‘ﬁhaﬁ
shmﬂ*parmdd Of‘f;mh we‘reqlm,exed 1n our coun%y approx;maﬁaiyt@
30531& tﬂousandApmopTV»f lt was armund that flqur@ ~~'1 am
npf;xact about “hat o bur approx;mately ”O OOO peopie, wblch  
YOU(uth uy was in a perlod of approxxmately 1a day& and |
thmf*sdturnays WAtth Lhat perlod from Apr11 untxl nay ?lst.,}
e Subsequent to that t¢me o pr&or to that t;ma,x‘y E
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"‘registe‘r'r to \mte and to pdxrlmpate in the c,‘}.vcf*n.on prom

g e

>

o

0
3y
Ve
i
i
i

'

I wemt m call the caurt's attent:wn to whaxt Gasmn
hgwevgr,

Co\mty d n order to qa.ve very c:.mzen i:hc :y::s.qhi_ to

Flrst of a]l, che c:ounty J,ncrc,ased the numm.,:t: of

vot‘qu pf@cmc‘is from 35 to 44 pz:ecn.nctv " That, of course
was to make :Lt more cnn\renient for ouy ppople to ruqmmr L.uld‘
at the same tlme more CanenLent ‘f‘o‘r them to be fii}b m to srote
aftar thev had :mq:.btez.;d V'

\Imf under i.h.m n(aw syste.mmc‘)f ""Lq&&atlclfm.ﬂn, k:h&.u uw:‘rw-‘

tion hookg a*‘e kept opu“z evcry day of thc, yeay f; om Momi AV

| 8:30 a.m. unta.l Y.’rn.dav, 5 otelock each c‘h:u ,‘ And thdt Pia« G|

“done sim:‘a 1962.

o

T‘h:ﬁ:"reco‘rd and it was stz_pulatc..d ‘and acyrced t:ha‘ Q.

o

‘v"\
o

of our reqis tratwn p*mcess would rbldte dek to that pea\:e el

;k time, 1962 It. was a 14.tt1e less than the f;\.m.-»yuay par;.mj '
%réfe rred 1:.0 in the Vot** nq quhts Act of 1965
t

S we in an effo L to make sure. that the ptﬁoplu }:w:zw
about tﬁl.; ,.‘ the county pent thousands ot dol 1ar<: and thwf i
aljso in ~*he :Lucord. o

He conduc:'ted s«::hool., The Chaxm‘ran ot tm, Cmmty
’,Boarc of r'lec*t:e,ons conductad q‘chaols for th | reqmtraw, manyﬁj |
'of the xeq ﬁstrar who had s@—.rved ;,n Lhe p‘a.s{:‘were reappomma,
an ;) of course, we had new req:.strars becausa of the .mcrea 1 N
‘;ln Lhe numbc:r of votlnq precn.ncts. J ‘

Weil a_ll of these reqlstrars attonded Lhese sc:hc»olss ey

5




e e

for ¢

jreqi&

he\pukpre of_instructinqathem‘under this heWaSystem'ﬁf

tratlon and aloo to give them what we undurutomd Lha 1&?

:tobg,i*h9 law mﬁ thu tate of Nortb arollna ani thm tan

4thﬁ:we‘tﬁouqht,at thaz tlmegto be used‘and‘wau usmnf‘nnd,‘nE 

cour‘ie' unﬁll 1964 im_ m:al typ\. test was u sad.
Aftar the ‘64 CJ.V:LJ. Rn,r;htf‘ Ac’m we r*n..knrmci ﬂmt ,
to 2 er.'f:t 21y tcasf antl v c:on** ond that all of tu:u hes he».;.-

cmﬁarmvty, o% cours a,~wikh LasSLtur‘v@rsus~chhhgmptan'c@ungyﬂ

‘ﬁmt C&J@‘hda bcen klp}ba axmunc by fh& Attawmwv ”vvﬁ»dj‘iﬂﬁ,
by wi, of course, in our brluf as to whuL Lf“@(t mmv thv
Vbuﬂq,Riqhts~hct of %ﬁﬁkhaﬂycn the‘decm wn in. udStJL@i ORI

! Northampton County.

We contend that we followed th@ltegt that was ”P.fuﬁ

!
i

bythis canxt; wasfone that,was not‘cn its‘facm'discriminaﬂary; N

and W say. tndb @ven w*e ch the Vota.ng R:Lghts Ac*i: now of* l%

'Hmt there has been no ahangc becuuse tba tL t thdf W@ used

in this cou“ty whxch was a s;mple, that is zinCG‘;Bﬁé, a

s:.mp r—* te i-

We tomk what we cons;der@d to bo L%e skmplabt thyen-

&“ﬁ;smm\nceu &rom thp North Caxolwna Constltutlon, ;nd we than
;wmﬂﬁ qlvn tﬂi& to a regxster or a pmrsmn whe Hai applxad fbr‘:
:raﬂktratlon and as was testxfled by the Chalrman of “the Béafd 

?ofFlectlongp after thl” test was adopted ln 1964, that a

"t
b

:pmwnn wasg noﬁ EQQULer tm ompy every word oE that test, or

~v«&mrv worﬁ of bl%hmr of the mne of Lhe thre SLntenceg frmm.




i

T

thereof.

i

at a cost to the county of many chousam‘is of dul ars. W‘e‘; fia

ihi constitution that he may select, but a reasonable facsimile

ao, now even J,n 1964 I Wc;uid lz.ke, o ;*a:i»,min&' the

Court, that aqan.n befor» th."LS 1964 olectwn == now the‘ {;a-.*ﬁn;:»z::v?i.

élec{iien of ?'6245,{ ws had aqas,n the reqmsnrars, a rsc'bcni‘im RIGRE
of bg)nductx.nq tm. tast beC&Uub we vmre uuz,nq a d.z,ficx‘tn" ‘

tes{: artez‘ 1964 An m:der to ronfom\ with the C’v l R:mht Ao

of ‘l“."‘Gé;

oY

Ho Ehasy we a‘so ran maay nmwspJp r aw:tmmmm 1 o

wk

i

‘radlu spnn cxmm.mcemem:w Wa. d:d ew..rvﬂum Lna“: we ‘1:1&’<32m;::":

, zeascmabln, and t»'mt reasonable pe op]e could do, Lo, ncstlf.”g "f‘-.as;y

Cltl ens r“»f astf:m County that we were. huVll‘l(} S xww ;mq 4

‘tram,on and Lhat we Wanted as many aa poaslbie t:m c,cwnu end

" ‘regz.‘ te: wi f;huut reqard for race,‘ creui or colm:"

0 Jx}étgafs a,matter‘_of interast, this ve *r*;' slp iz

- literacy test you have, what iz the purpose of thw?

&

B Wae-l the pu):‘ijSé is to comply wi*t;},z- e
G Vidat c,.ow Ak do? “Ihcn. does it prove?
& Tae ‘}surpose, Vomf Hbmjf,‘ i‘é ]‘tn cOihply’ with the

» ,ut}m‘z}‘ of ;‘:he. St aua csf North Carohnay ahd to cmmply

“':;é‘.ct;j‘,wm 1633 = e oon’ t racall the exavt J(“‘C‘tl@l‘i but
p‘erta;i’nin%xvﬁu 'cfhc—:‘xfo‘t ing in CyaatOn C,csunty
‘ m i‘hat ‘;i,‘s‘ E‘Xactiy whj iw;:a, .‘f'”:““"“

PEE]
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4 *r.

To comply with your own Constitution?

4

doing.
0 I see.
A Ana in m‘:dar to ,compiy w‘i.i:h o‘u‘x:‘,cmst-,imt 3.«:»@%&

nd;n oxdér for our county OfflCTGlS to dm &a, mg qnlm0agw_

¢whm.we cmrfanded to be Chu mo t simple ty@e‘thihn that we
i . ~

(muuupcsgihly:sﬁlect in order t@ygomply with‘fhuﬁ‘;&qm \

vN@Qﬁ Qanﬁed ﬁo .

’03’”~Doyou'a6mit that thiﬂ is a qﬁot@ “temt‘gx
‘dg&iée“? : | '
’ ‘A,f  Wn admﬂt thar that 18 a t wL or deV1GQ as ‘
dafiz:gzd ‘in i:ijics sc’ebtion c::f the. "6’5 Z\ct;‘ We clo ﬁh;}t.

Q Vhere docs that leave you?'

A Well it laavcs uofu— wa contvnn ihaL wv hum

notlﬁcd it for tﬁe‘purpoze,mr~wiﬁh th @f&*ft ot aiscfiﬁ;“u

i
d
v

v
!
I
v
i

:,fz

\Judgc Gd»Ch
i ‘
couh hﬂ x‘hu ar; wV1duaue Lhar would ]untlﬁy the £1ndlnn mm

?:.
I

thexmjormty thaL ;mpAy bemanso we. had hdd a swqruqated

]Sysmmxof Educatlon in North‘carol;na and “this ls‘uhezwhala

.

basr“as I read thh b?inion:df‘Judqés‘Wright:andyﬁobinson,w

SthaL51malv bucau@ NSrtﬁ Catolina~haﬂ'in tha‘pastfa dué1

*sysum;of educatvon 1hat that lﬂ ltsulﬁ had !h@ éfféct ox
quuhlra&l ithln che provmsmons oi *he Vatmnq R qhts Act of

‘wé"da and we'dohténd that‘thatlaﬁ‘what‘wa v

AL
aqmuﬁt any'parsmn‘becauseVmﬁ'race or color and we contend i

aid‘in‘h‘a Opln ch; that ﬂowherm‘in this record‘




%6;ﬂ$t€ tes“‘Th@Y w@xe aware hat thlm hau buun qaﬁmq ISh ,%
7 in many States :bt‘her t:han the ones that this Act wes ey '3“ {
a ; og proaec"‘ 24 J‘»Qw‘,?d ‘ \ k | |
} g; Q  Assume for the ‘mom;‘an‘t ‘that f~30i:f‘.l"ﬁ Cara Lina ‘dooy
ég?thquh the ycars‘haé f@rbiddenﬁegrﬁes ta'q9¢¢,5¢§061 at‘wyi, }
éﬁ; ,‘A I Aidn*t hear ymu, your thurg Mr A
}12 ;; | Qo Assume i‘\?orth 'C‘am;lina: ha’d’ fcjnr'b:;cﬁdczn NeGro s ue gl
| ;3gm>schdoi@‘yall‘ﬂhd‘thankantﬂd'?oigﬁgly g lutevacy ’fé Ve o
’: %appllt:d it |
15 ’ Soul a yc:m suppo"'e i?t:' would be with ai:he.,‘ uffact - ;
ﬁ‘ﬁ '[ xvuulc that n}i“:m be a te f ox device wis thin thsz. Ac: \,? g
| §’7 | A I"’t‘; waulé be a tast‘; ‘or‘" g}:-zv‘j.cc,:‘ w;ﬁ.t nin t"icAu ; !
gﬂ. bu‘c kad chat me':n t:x:urz a’@ the time that Congress enacted ’H"if“;
f“ ,Leqa.., Yacic -1, . ;;b;a‘zr A “'sa}f that Ccﬁr‘lq’r&‘ﬁﬁi WC{“?’%‘ have ?‘“'57‘3 heca "‘u“”f
2 You bava prac tv e m%éqatwn in Lh*. ‘Lf-_zc;‘}‘scs&)if“»‘ C«C"“‘m“dd '3“
ﬂ dual s»«; e of @ J.umt.,:_c«n or ‘that fou hf‘w »fiwﬁi@'ﬁ?ﬁ“ur:‘?“’é’mé s
Y o ““35"1:3y‘j‘saif" ?.L‘ih ‘t‘hC’ ef{e t owrhcug}*.
1 *‘ 73% r-muic. havs., the af f»*ct
i The purfo 3¢ 0% éf:ficact, ém“‘?’ *— would h‘?""’g,ﬁw

el

leffect o ge

955 w:.‘ch the wotds‘ ithft’né éffeet of denvine or abr;.ciqinq
the ught of a person Lo vote, :

T

&ow wes r‘ontend that as set fnrtn in cmr nru;%f **m:u

c@naxess never memnt ary <*uch thll‘lq as ‘chat he‘—\c‘:«m% ac tim

! time this Act waa adopta,d thc_y were aWara, mﬁ H“ws;a r:‘iuzzl o

_r\i;m? ‘them he 1tht tc. mtc'ﬁ"

,  ‘ 9.
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; Negr()eg gO 'tO SCh’?Gl : o foi ’ e

[ congress would have said 1n a State where the lsurces nzsw

:‘mxe&ucation to pags the lltcracv‘t@s

‘5quiée tovhia‘Hon0r Xsithaﬁ“tnat‘was not truv‘?n th~ f%ﬁ,b

place in !

denied the right tm_attﬁnd‘schocl at all, uS& th;s tast. o o o

any H,nd ¢

A 1f we use thls s;mple teat

‘fQ;,~ Tf you u¢ed ﬁhma test ﬁnd also y\v dlﬁn L $Qﬁ,

#q

A Wellf I ‘say aqaln,‘anﬁ thw onfy dH“WNY Lhi” ¥

North Carolina, but if that had buen tzve, wic.

X, 4 i
3

shali not period, give any test or use any besroor dovien o

G Well, I qathergthe‘majdtity of the court e ime

fomn‘tHAt hPCdUa@ of the klﬁd o QChcdl‘syﬂtem that vou ded

ﬁmnish khct the Negxows werew t‘pﬁxmitted‘tQMngyemauqh‘mf

“

 51” ThaL ig Qxactly the‘ba iéyéfr#hwir dacigi%n,«
Q :Do v@u challpnqw that‘partiﬁf‘tha&f‘ﬂuéiaxéﬁy"
E ‘I'ﬂhalleﬁge ihat p;rt stxon Jv S

"Q, ﬂ~Tnat in berw ‘theAgys Qm of adum&t 6n thmt

was;yﬁilrbim;  hat RIERe Lo@s haulﬂn‘t pdg th@ 11thacy toaly

(You challengs that p\,u* of ‘ift:f

,A 1 challmnqe 1L zoﬁdly‘an& I say ;haﬁ’tha‘

i evidence in'the case howed o

b

0 ‘But‘eveﬂ‘if that were so,‘yau]wgula;stiil‘g&yW‘ i,
;@at the‘ﬁburtf¢ama mut with a === N
VAPF*'Eﬁen if.what5Wag go,jmf;.Jggh$géyf_agyf

10




Q Even .‘.Lf it were so, even :Lif thv, c:c:u*rt was z:mht
| tha‘fi b»:cause of thc }cvnd m”. educatlor; avmlablcﬁ, Nuqrc’es
= coulﬁn"" pag,s.“t‘tlb llteracy tes“ ezverx if Lhat were Lone, you

‘:‘woula st.Lll ~,zauy uhat :{011 deserved tc’ win th“? “’*“"?

: "\A I would st;.}l say that N damw, ‘in:;, ‘“n tll

6 i césie basaucu o -

47‘ T o | fdxidﬁer the law.

sgi e A . Underx ’tl‘xe‘ law. Now I:‘ want to p@:i.nt out: tfyn!.’ifiu" i
g; evidence in the case shows that 52 p&rc;nt o tnh Nat}ru;:‘; of

‘;‘.% goting'ac;é 3.0 Ga:, ton ‘c‘ountyi l,}ma‘_regisf;emd‘é

%“ 2 And ,6“2 ptarc:’ent‘v had ,f«illsit“ |

irzfi\ | : : }“"é“ ijiiftl’,“t'hf@@ peraent o\, thf* wh*um\: hc»d LM e : |
Ehthere m a‘ : c:xcna.ncy of appmxm‘atulxr ]t 1 perc »,ma_

(4 ‘ - oy ‘\Irm, I p'un ea out and hqm s::»t out ;in “i:’.he‘bfriuf theaw |

in this ”case of ﬂnifti‘zd, State,& a‘qainsii Texas ~- vhich vas

affirmzeﬂ by this Covrt ~- and that was a poll tax case, but

B in thc.. cmm, the Govammﬁmt and in every one of thess cases

]53 they rxw« afi.,n..,.md ﬁ-m“s:, same approach that because of the

G

‘sem ;brau ; ;':J.l"itiei‘:“‘,‘f ﬁnited s,:am R'aqainsty Mis’;‘shj.xs;sippi‘- 'm‘ e
.:Uﬂi‘t*'f“* ‘wa beag ac;uu. : -’\ fIJexés ,;kb'ecaiﬁsc: '{:herem we re sw,rwatr

;"L‘ faC.LL.Z.L f,m, -{maté‘nat’in itseif!' has thn efi:ec.'t or 3.s dn_s~

L 5 crim? na%u"ff' izracauae of ’a geqreqated or a dua“L school system. ;
Now 1.n Lhe c,ase of Um.ted States aqamst J.exas;

: there where Lhe Government nad the same type ev;dence and Judqe

“fhornbe,r&:y I ‘bel J.ever ha.s name was, °tated that he could not




"éagaéhat evldtnca whuru thurm Wuﬁ onxy a ddscrepancy of
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But we aze al:ao dcalmg w:;.th a tum whz.ch fm: the.,c.

:easOﬂS ‘the Congx“* ss xpcentlj lSQlat 2d as a p::esxmpt:wc: c:aumu“

or a presumptlve causo of the low Neqro “recj ,s;ramb‘n ;m‘ tlm

areaS covexred by %he ZxM*, ‘ 1ncluda.nr; Gaatoﬁ C‘ﬁunty’ No:.'th

caroliha». |
And ‘the quésﬂion now. is wimther after 'i‘:llis "liistmy po

m 11qht of r;he purpose and foect ofn thJ.w 13 xm:arv promumwﬁ

we. me:y s,ammy asgume Uut if tne prah:l,b:z.m.on were Ez.fuaci, hieo

‘literfacy‘ test wc{uld,cmwe to have e’zfﬁdiscrixfainatm:yef‘f‘rz}qt;;f«t;

voting.

It seems to me that in light of this the gﬁraﬁu;ap&imr

must be aa‘ainst‘ it.; "

Now lt is tvuﬁ Lhat Nm:ﬁh Cfaroih.na cmd GCLQLOT\ c‘lrwm g.'

‘vin‘ parti‘cular, have xmdc: very ;z.mportant proqs' f**ss. drmnatuw ‘

proqre 13 m ’thlu area, ‘by comparlson 1-0 qome m:hor arrsas mm
I am more :mt:t.matmlv famlllar wmth; J_t ‘1 & nn?ablc thaf Nm:m;:
req:.stration in 1964 was at about ‘50‘ ‘pe‘rc‘ent of ":hcvsm,.wh{.« Wik

potentlally ellq,;.ble wltha.n H’ze ﬁounuy and ’thL xu::aard x.,ln.mi

i reflwcts dmt commen&able efforcs wcre ma.dc, at l«m.:t irr

Ll

Gy‘a"stonia; “the clty oi baston Countv wh:.t:h lm"}udcm‘ abm}t a.

thlrd of he popuia.tz.on toward encou“aqmq Nmyro reqd*“trwtmon@
Bu'i. the Cou*t should not b?lleve that all w wa]l
J.n the be.:c m’:‘ al] poss:.ble woilds in Gaston County.

It n.s a fact that Untll 1905, every req.xatrar of

"Gtexs was 'wh:u.m and in that year, 1 cut of 44 Wa.—, a N@qrm,

v

| ‘23; . ;




dom

: that 13‘;‘;&1’5 tex al’i the scheme of the Vot:.nq Ric;h‘bs AcL

students v

howe\re:r:, onlt, to handle r»qlgtxat*mﬂ in thc: p‘mw RO

mantlv Naqro rectmn Gf {:a cmia.‘ ‘

W*t _LS o.u 50 T VeaJ :;.nq t‘”xa Ay '{atea »1»3 lé?(?%i when dia
: e ) T
scnool,the hz.c:h schoml whwh has be{m x:e;fe‘errod tu he»m ‘w:l:i.i;:"x

: was under thfa Npqro ] of zha.ch thu Nmro pm_ cm:u wag 2

wltnpss at tne trn.al timt ha.qh achcml was sought to b:, i sz

‘ qratpd by aoﬁsanlnq to it 300 wh.;.'i'c stu&tzn*"‘“;mxd ‘300 blAf“‘ .

¥

- . . . . "

Twa hundréé'1‘:inéty-‘éseveh of the whit: students

i transferred ount, 1eaV1nc; only t of them in sshool,

Finally, T d:m’t swant to- put such mph sit on ?;.u

vbecausé:wé ’ax:ﬁ'dea,linq w:l,*th an elde..z. Ly niazfx bu’t:‘hna ie atilt oo

reg;:;trar of votnr dn aston (‘ounty» :N- ,m..y dn W\i}f],mk R
has *mt c:msa Lo ths_q p.,f.ce when in Hm.b racord wryx.“gmf:l a{

re‘gi‘stxa‘r of voters tau'n nq about those he has rwc,;."' tmro

I the ﬂqrm Shod as good niéjqexs,'

3,

Ovie *mndrar-. wmckw"fﬁ sy woule be reaiscered at all

if i hed been ‘csthe,mzi.séﬁ

2

¢

1 it would be ed’ually imm‘roper and? unfair' ta iqno‘r»sz “what

g‘subsfﬁ_‘s‘ts of the LnflLCRCe of the pa&,'r on t‘ne p:res:ence, amd

3

24

_‘ :*n:.w, s;m 'rne thr-z ham}‘,, ;i;t‘ av?jc:m].d be unf;i:@ to c:r%;»rztiie’;;m;.

Gaston Com g brsccuse m_ the qm*‘ of our f‘utners;" *:)m qm.mia‘f"

| fﬁmérsl “’wse w‘m are now tno offa.c:w al of hat u]dcu,' But s

In. 3.s not so wnuch ox not ent::.re&ly 2 t{uezq icm‘ of fhe




Hpresant pu*‘paaﬁ. Gf thk.. prc,scmt off‘gﬁl

the pffe(}tp g,“m bf ect alom, .,a ;u:cf

anc] dav* L

mnt of 'Lhes ”%'.ﬁsts

‘ relnatata

%

-

kwsv tesﬁs and, devxcus had in hc'r

ﬂ“um uffect would b if thoy were

of tne pa

in udston Couﬂty.‘

0 ‘Mm. Claiborne, exsuse

of the N'«Myoeﬂ reqmt rod after the

‘;suspendéd?

A Mo, Mr. Justice, that
there mabie sbme dé5ate whethar‘i£
mw’éventkitkis'inthatranqe;iﬁpéﬁ

Noverber of '64 at the &

‘a5 subject to the Act.

Q see.

A

e
-

cxre @up 1xed b] the
lmant
Sin ty}- one? .

o

‘oixty—ona‘percent of

‘”‘?pqpulationQ'cf Gaston County

Q“
A "I} dt is the r«ffect.
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levec{ '“o .uaa W *c:x*c*h» 1:&,1 i
S0 we qet &own to fhe que tibm wh

st haq xealw bee n suept awdv* t«,‘LLu yar mm‘“ .

shocld be ’50 o BY Ll
Was

ime when this

‘”hu fL;utc toda§v Whlaf‘f
td’te

:1L ls nﬂw 6

,What ¢q after Lno 1Ltsra0y tcstn

al ~gIﬁ is‘a ruc txnv vf

coedaent Lu AELVUTE fi‘:m:

Cer, of tlw Y S5 ST PE S SPR W

n*:, Pas t m (L f:;l:-,:r‘:x o
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I have “my 2ffect in ﬁlssxmymndt; nq acs. sinet the Hegro franchio,

;e gﬁsﬁenalon of thus" 'Lc.:sts. oxr xt la:;!.ést om.dmump J,vew c‘ma"
g Bfter ie énymjf |

A | t\'.r:;‘wthe ‘Lf‘otlnq Ra_qhh" Z\ i xtéult .»smuw a:i‘ia E
qen “;i.l mtp c.c.,,r tALmL .Z,t tr’%.k es B;t 1&3&‘3‘[? fiV&'ﬁ ym N IMM‘QO’{: "1:*.2"

‘tes‘fta* and c‘iaz‘vices‘ bef:’o*&:‘a ’ch(; ei feuta cv’c' Hw'p.:u't h Vnhuwa

full" era:ud an& evan %:ixat is:é a ,.uthm: Cpt“m,S H:uu a8 .mmm:];m B |

) because &memxnatlon imc: tha h@tte.; p.::.r*“ m a century, an

“this Court[xmll‘ knows., j:i.ss z‘mt alwa’ys so c;uic}:ly wiped away..
it is) t:ruc, however, that the Vm:mq Rights ‘m,.. fox e
vxdes that ona neﬁd not walt out the E:z.xm vear%, ever ‘Imm;h

‘ tes‘c*‘ and. dL‘WJ ces were ufsede. if 1{. can be ghmwn (..onf*r ry. 0

Lhe nrpsumm.mn C\F tho 'z}ct that tho*se t@st‘:ﬁ 'z;‘mr:? duv S ,x, '

X,

e

E; then the subdivision :Lt-ﬁ‘rc:‘lved is‘emtitlm to ii.imwi;wiww _,
[ exemntion. ’

0 The f‘i“mwyeax, ‘the qé;»’mra‘ ‘ f;, 'wym 'm'casmml»g Tyl

as you call I, ,Lt: wauw be demcmatr sbh :anali.d ¥ t:hu o Ji“f{‘f'

s

iﬂq of ‘cn'a x::*;m:‘li:v m the muxt hez»,; ‘_u.*z correct, becausy oaits

-

rOme XL\“.;‘*J ‘L iy ";fas;m' t (,-,terdc:y t in t,‘;zzz?‘ #ﬁ’cr'rld tve yeax:s

ﬁfa:om now wr“anmv-ar the fw veam ha; alapsea‘, : r;omq t«:‘:

g

it
4
f

i
3 di Scmmmute gdmst Negrnes l.f the majrzm,'ry ni 'tha,s couzt is

é

ricjﬁ'&.“

Is that co rr:ct’?

A Mr. Jugt::z.ce, whdt you say i‘s ‘ao‘r:'xfec«{:. .
‘ :‘Qg ’ ?ou au, not saqu tlut ;L“t undo the Seqmqaizea
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~s¢ho‘c»l,}s‘ygteni that existed in this community ‘1§§ until a few -

1. mmk is thax: it ta}\u at lc,.as tive yeam, ‘y;m}:}‘xaps.; tl‘m‘;n‘«ﬁ,’ -

yearés ago.,

B3 1  ‘T:h,;é ansxbar“ ;i.s that the ‘prmsxmptmon c:f: %'m; Zw gl

\‘Now :Lt is tz,u that tlm Act unly loo}w 13‘1«:‘1; ’r:cx‘{:km pm;czmj < 1 :
five year.e bu’c lf an ‘effect wh.:uch ;‘iaéze&' bactc 2(‘}‘, .30 cs; ’M | 1“
'yéa:s is‘. ssi:z.ll efzectlm and is s’e’tii‘Li"apsar::;éiw'i’ivia ysar o
before thl‘ suit is fil@d, no matter when ‘that qut is ff;j,_fz,?i;a\‘,“ ;
' then e\xeff‘npﬁiozi‘ J,s not proper.
Q‘ = Wyelyl a fiVef‘-"-;ve.‘az: r;ériﬁ“afi l ‘Sixc‘mlcﬁ f;*imply sade e ”

is not qomq to wpa:_r Lhc, mfuatlon, ‘ th;, .:;Ltaqt:.grx. pointe ¥
out by ~the court ‘hcem‘. It ét least : \i. ‘ 25 (Lt @.mw S

wfh‘ether‘ ox not tﬁé vCour‘t prog$erllx underst od ’:hc. "’mnq.ag: AR u |
|l intent, o "

A After f“ix}e year&» tha ela}'mt—,ﬂ alxd Ji tha, Fla i

have r;at bearﬂn used :Ln tha J.nte:rrlm, M. is t*r'x ‘Et}‘ié‘tt thm sub -
division is fantitled to exerpp;tion, evan ::imuxm ﬂm.y mw) }ax
mdepéndsam: ‘m’:‘ cause ff‘or“rl‘:cinaérn t‘he‘iﬁ the -:s‘f*?ec:“«‘:s‘ of an (‘:“
{dlscw.m.n,.‘:a,m; n C*GULL;th>ﬁ n*:afﬂstmi br‘ mpa:ﬁ:ﬂriw | ilm;. TR %

ra,iév. a ;( astion’ under the ’Lf’tebh‘t"l Ammmment, \uu¢ .a.r'l»‘wuwm srhe
Of the Vo Qm *z;u;m 5 z*u,t bum H’uvy &t e al._ ﬂwfie mac’é:} b wwm,‘n N
tmere:-;y‘ havi’nq‘ m«a ia.teracy tmtm suapamed and ccmlnq ouL frmm'
Undey the Ac:...g | | | |

| You can rbme out Es“cSm undér thé Act and be free t@

o

" ¥ J;.s:. mt o*wratlve in ‘.,lmt ¢4 _c.umsmncm nor m:m
B ‘ 27




ﬁﬁeral‘gxamﬁﬁérafor‘Federalfobéervers*ba«dentkdﬁwn‘tm the

7 county. | _
g6 tha'“ i«si some po i 1t in u,%.“"ma,rxr; axmmpt,.,cu even i
you cannot: r‘amnmmuie ll.temczy tests wh:.c.u‘ tor A.x;clwmnciumr,

Fifteenth Mnan.mf:n% reasons szould not bso pexmi. 'ibis,

0 hre you fam.lwl,;,ar with t’m sxtua mm AR .\’ 2«
Cpeunay®
A Wa}t-:‘a Cdunty is ‘s:c)me“ embarrt&ssment o us,

Ae X understand J.t; the lnwusthatxma i tha

| here, a whole ale DL vm*y commrm wa;wp:r ﬁ" ;u t'“‘I‘n.L’j tun“u e

! whitss but not for Nﬁq:ﬁ.‘ﬂGSa

,5~as I nnow was mee tl‘xerei any questxon c‘»f whe: ‘«:1@1. munic:}f:r;“* i
] ‘;; ‘ ' : o ‘ |
5 tle.: md em..@tad under a differeut regi mq huﬁ the cmmty,
T . l - ; e
authf:zr:i.‘i:it;s,f voting ‘authmmtz.em 8

On the other h ;fmci, educational digparitics wrzru .

e Pfch?fﬂ'y‘ wwnpnicable and on tnﬁiw qrmmr‘ ;“é*:\ma;y‘ sl wi:ha’:: the

nE A'cto,ney f*gmwa mi gh’c hu.w n‘:e.::‘i F‘C_{U“‘L Gose m mwm *:ca Lhc.‘

Shl‘x flm‘ﬁfl hy W d L County.
Q vmrn U‘**ﬁ Attorn ey G(ﬁl’“lfoll‘ does entsr inke
# conn_ nt ]hd }mwt f«::.t:h the county dfe.a ne alqo enter mntm

cansent mcirmen'c with‘ 'ea,ch,mun ca.pal,z‘ y w;r.th.»‘n the courzty?

28

That qround ‘ofE _ob‘jec‘ticm was aoparanuly aot avn st

i or 53 ouxr iva;*e:; *:.x,qatmn us loged in Wa}ie_c#csuﬁtyw Hoy, wr fa

Depa*"umnt of Justice dz,d not re:.,v al j,n Wake Cmntw g thay d-d ]

A N’c’); it is our view that the munic‘:;‘;palit;;m am o
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c Wé.;éa automa{;‘i&:al}.y\ because they are within the ‘territory

wmah is mvalmd Y

0 ‘I’hey hava separate elactions and separdte
A They have separate electlons anu separate

a8 & whole, the counties and munmcmpal‘ tl(.-b are wzpaxmel,

' elecucm oi:rw.xals .

‘I‘Jmﬂy bacome _n.xb JE!C"t m the AcL becnuw the ;ﬁ}*m f%:!‘r.:;z
‘of the Aet m thaf: the m:eatef incluc‘l‘es‘ Tl .’L\é«as VoLt L’M': &
prmmpm is operamv\, hcr'e "J;Lth rES p | to mmn.: Apalld ,j_.»;;g
~w1th N thxﬁ! ih Ea.‘l tc,rmtorv M‘ Lhe cmunty. |
. o m‘three respeats ;i.t seems to us -i:‘.";}:;gi;‘i:cy(iz:;ir»;;"
'Coun»y has fa;z.led to meu‘: lto burden of proaf h‘aﬁ;‘ fdslw o
canvmce us tnat the effﬁc‘c of the lmteracy test Ln'aofat‘ ,:Lk

dlSC&fimihai’:éd against whilte vom ha:; ené&adu

MR CHIEF Juwxcn WAPR‘EN- Finish your‘ﬁ’t;at‘émmié:w

‘to us tha;.. thez&*c, has boen a faa,lura 'sf pro«of by Gasmn C‘hunty

or to outl:i,ne 'rhem bmef]y, the fallure to make any @howi,m;

) with xesgrmt ta 3.ack of d:.scmmz.natwn in muﬂica.pal electmns

"the F*vidence showmg the wamer of the llteracy tc-ast £or wh;x.t&s

on ; a whom am ba ZLS whereas the same di,d not occur for

Neqmﬂsl anc‘{ i::«.nal,ly 'the i xitabley unav«::idable discm.ma,na,tion‘

29

'cert.»flc& even Lhough they hava separaw alec&mm und sumr.u &3

MR\. (‘LAIBOR\IE Thme thme: rc...:pacxts ix whif::h ,L%, Sy




“that results in applymw a lltaracy tests to two qroups who

had vast:}.y dmff@reﬁt educatmnal oppmtumitlesﬂ

n MR, CHTEI' JUBTICE WARREN- We will recess.
-

ol

4" (Wharenpmn, at ? 30 p. M. thc Court ro mm

i rego«wcne aﬂ* lO ar 'I'hur., 1aj, z\pml 24, 1969 )
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