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* * * * *

TESTIMONY OF STACEY L. BRACEY
[2789] THE WITNESS: My name is Stacey Louise
Bracey. Last name B-as-in-boy R A C E Y.

* * * * *

[2790] Q. For the record, would you state your race,
please?

>

Excuse me?

Would you state your race?

Negro.

Okay.

Afro-American. '

Are you a student at the University of Mississippi?
Yes, I am currently.

. And when did you enter the University of
Mississippi?

The spring of 1983.

What year are you?

I’m a senior.

Okay. What is your major?

I’m a double major, computer science and English.

* * * * *

[2793] A. Has the BSU sponsored any candidates for
election to the student government since you’ve been a stu-
dent at the University of Mississippi?

A. Yes, this spring the Black Student Union endorsed
s slate, an entire slate of ABS candidates, all of which were
white. No black students were running in the ASB govern-
ment at this point of time. This was the first time this has
ever been done by the Black Student Union and because of
some of the things that we put into the information sheet,
is what we called it, which stated a couple of sentences as
to whether the cabdidate had or had not been instrumental
in helping the Black Student Union. We chose who we felt
were working in the best interests of black students and

CrOPOPO
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there was a lot of problems from that. There was a lot of
backlash from that. There were threats to both myself and
Phyllis Keyes, who was the President of the BSU at that
point in time. There were a lot of negative tones thrown
out by the “Daily Mississippian” [2794] which is nothing
unusual because they are constantly doing that as far as
the Black Student Union is concerned.

*  x k¥ ok

[2796] Q. Okay. Have you or any of the other black
students at the University of Mississippi experienced
any —have you had any problems in terms of grades you
received and in terms of the manner in which black
students are treated when it comes to grading and the man-
ner in which white students are treated?

A. Well, myself, I've only had that ne particular inci-
dent. Recently —as of then.

Recently, this past semester | had an incident in which I
had a death in my family and I missed an exam. [ asked
Dr. Trott, who, as I said earlier, was Dean of Students, to
send letters to all of my instructors. She did. I returned. I
went to see my biology instructor and he said, “Oh, I'm
sorry, I can’t give you a makeup test.”

And I said “Okay.” And I made various attempts to see -
[2797] the chairman of the department in which [ was
unable to see him so this will continue in the fall once I
return.

There are —have been various students who have come
to me and discussed with me problems that they have had
with instructors in the business department, sociology,

. chemistry, as far as their grading policy is concerned and
their testing goes.

¥ k% k%

{2971} TESTIMONY OF DR. JOHN MILLET
ko ok ok ok K

ki
¥
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DR. JOHN D. MILLET

* * * * *

[2972] Q. Would you relate, please, for the Court your
educational background?

A. 1 was born in Indianapolis. 1 went to college at
Depauw University in Greencastle, Indiana.

My graduate work, my master’s degree was at Columbia
University in 1935, and my PhD Columbia University in
1938.

1938/39, 1 was post-doctoral fellow of the Social
Science Research Council, and then for two years I
worked for the Social Science Research Council in New
York City.

In 1941, 1 joined the staff of the National Resources
Planning Board in the Executive Office of the President in
Washinton.

Q. And, Dr. Millett, if you would, please, sir, follow-
ing this relation of your background educationally, would
you give a brief overview of your employment history? |

A. Yes. That is what | am doing, I am afraid. I joined |
the Army in 1941-°42, was discharged in 1946.

I became an associate professor at Columbia in 1945 on |
military leave. I returned to teaching February of 1946,
and I [2973] became President of Miami University in
Ohio in 1953, served there until 1964.

I became the first Chancellor of the Ohio Board of
Regents in 1964, and served there until 1972. ‘

From 1972 to-1980, I was a Vice President of the Acad-
emy for Educational Development. I retired from the |
Academy in 1980.

Q. You also mentioned, I believe, sir, the Academy
for Educational Development. )
What is the Academy?

NATION L[S NOT CONTINUOUS.
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A. The Academy for Educational Development was a
spin-off from the Ford Foundation in 1962 or ’63. It is a
nonprofit corporation which does research and consulting
work. Mostly in the field of higher education, but it also
does extensive work overseas that involve elementary and
secondary education.

Q. And what were your positions with the Academy?
[2975] A. I was Vice President, Senior Vice President
and Executive Vice President, but my role was to run the
higher education program.

[2976] * k% k%

Q. Could you relate several representative examples of
your endeavors since 1980, please?

A. I have done work for the Ohio Board of Regents,
for the Minnesota Higher Education Coordinating Board,
for the State of Pennsylvania in establishing a new State
university system there.

I have done—1I have done a major study for the Ford
Foundation. | have been a consultant to the Bush Founda-
tion in St. Paul.

I have done work with the University of Louisville, with
[2977] Mississippi State University and Columbus Techni-
cal Institute, and I have conducted seminars at the Univer-
sity of Nebraska, University of Tennessee, University of
Kentucky, Michigan State, Maryland Board of Higher Ed-
ucation, the University of Oklahoma, and I did two semi-
nars for the Mississippi Board of Trustees.

Q. You mentioned a major study, Dr. Millet, for the
Ford Foundation.

Could you briefly describe the scope of that study?

A. Thada grant from the Ford Foundation to make a
study of relations and write a work about relationships be-
tween State Boards of Higher Education and Public Insti-
tutions of Higher Education.




1650

Q. Do you have or have you served on the Board of
any institution of higher learning, Dr. Millett?

A. I have been a member of the Board of Trustees at
my college, Depauw University.

I have been a trustee of Educational Testing Service two
different terms. I have been a Trustee of a College Board.

Q. Do you hold any honorary degrees?

A. Yes.

Q. How many?

[2978] A. Twenty-two.

Q. Have you written or published in the area of
Higher Education?

A. Yes.

Q. Could you relate briefly, sir, the subject matters
addressed and teh extent of your publications?

A. 1 am the author of twenty books, and [ think
roughly half are in the field of public administration,
which is my scholarly discipline, and half had to do with
State institutions of higher education in State Govern-
ment, hence, the field of higher education.

[2979] * * * * *

MR. STEPHENSON: Your Honor, at this time we tender
Dr. Millett as an expert in the area of higher education,
Governments and administration.

THE COURT: Does the Plaintiff wish to voir dire on
this witness?

MS. YOUNGER: Not for the United States.

MR. PRESSMAN: No, Your Nonor.

THE COURT: He will be accepted, and you may con-
tinue your examination.

[2981] * %k ok ck

Q. You have mentioned the term governant several
times already this morning, Dr. Millett.




1651

In the context of public higher education, what is meant
by the term “governants” or “governments structure” ?

A. 1 mean the State Government administrative struc-
ture, which is established by State Governments for pro-
viding both advice and action on such matters as master
planning and institutional missions, institutional pro-
grams, the financing, access, and the whole general prob-
lem of relationships to multiple institutions or campuses
of higher education.

Q. Are these structures the same in all states?

A. No, they are not. They vary substantially from one
state to another. There are some common characteristics.

Q. Well, would you describe, sir, the common charac-
teristics of how these structures may differ?

A. Well, essentially, State Boards of Higher Educa-
tion.are of two kinds.
[2982]) One we call a statewide Governing Board and

there are such boards in twenty-two states of the United

States. These states are quite varied.

Mississippi, of course, is one of them. Here in the
South, this is the organizational structure and in North
Carolina, in Georgia and in Florida.

Interestingly enough, tfour out of six staies in New
England have statewide governing boards; Maine, New
Hampshire, Rhode Island and Massachusetts.

There is a statewide governing board in West Virginia
and a statewide governing board in Wisconsis, and there is
a statewide governing board in North Dakota, South Da-
kota, Montana, lowa, Nebraska, Arizona, Nevada,
Idaho, Oregon, Alaska and Hawaii.

Q. Have you examined, air, the government structure
in the State of Mississippi for public institutions of higher
learning?
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A. 1 did this as a part of the study I did in 1978/79.

Q. Well, would you describe the structure briefly,
please, sir for the Court?

A. Well, there is a Board of Trustees of State Institu-

tions of Higher Learning, which is made up of twelve
members, plus a special member called the LeBauve
trustee.
[2984] The members are appointed for twelve year
terms. The Board was established by constitutional re-
scription in 1944, although its legal origins go back before
1944,

There are eight individual campuses, plus the University
of Mississippi Medical Center at Jackson, which really
makes a ninth campus in the public system of higher
education institutions.

The Board in this state has no authority in relation to
two year institutions. Some governing boards do.

The governing board in this state—I have emphasize,
the governing board in this state has maintained a rela-
tively small administrative staff and has given very sub-
stantial management authority to each of the individual
institutions.

Q. Dr. Millett, do you have an opinion as to the edu-
cational soundness of the government structure of the
Mississippi Public Institutions of Higher Learning?

A. Yes. I believe —

Q. Would you answer it in the record, sir.

A. 1 am sorry. I believe that the structure in this State
1S a very sound structure,

[t i1s one comparable, as | have said, to that which exists
in twenty-one other states.

It has exercised its authority with a good deal of caution
and care, it seems to me, over the years that [ have known
anything about this Board, and it is a Board which is— has
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had different problems in connection with the available
resources for the various [2985] institutions.

Q. Have you reached any conclusions, sir, with
respect to the Mississippi Board as a form advantageous or
disadvantageous to State Government?

A. Ithink this Board is advantageous to State Govern-
ment.

Q. Would you explain why, please, sir?

A. Well, it is advantageous because of the authorities
which a governing board has over a public institution.

As I said before, it is both the governing board of each
individual institution, and it is the State Board of Higher
Education at the same time. It has a dual role to perform.

It does have authority to define missions, which a coor-
dinating board does not have. It can only suggest.

It has authority to allocate available resources as
equitably as is possible. It has the role of discontinuing
programs or decided to be not of a desirable qui:'ity or not
1o be necessary to the needs of the State and students.

Q. Have you reached any conclusions, sir, with to the
institutional autonomy provided by the Board of
Trustees?

A. Yes. I think this is very im srtant. I think thisis a
virtue of a Mississippi structure that is not generally ap-
preciated some times in this state and sometimes out of
this state.

Q. Would you explain why, please, sir?

A. Well, autonomy gives a great deal of discretion to
the [2986] individual institutions in their use of such
resources as are available. It gives to the institutions
options in connection with the solicitation or obtainin of
outside resources other than those from the State Govern-
ment.

It gives a good deal of incentive to each individual in-
stitution to seek outside sources of income.

Also it is terribly important that management autonomy
is economical.




1654

* *® * * *

Q. Dr. Millett, in the context of institutions of higher
learning within a system of higher education, what is
meant by the term mission?

A. Well, mission defines the general purpose and
scope of an individual institution of higher education. It
defines purpose and scope in relation to instruction of stu-
dents, in relation to [2987] research and in relation to pub-
lic service.

Could you explain the significance of instructional pro-
gram in the context of mission?

A. Well, the Federal Government, Office of Educa-
tion or Department of Education classified all institutions
by purpose into five categories.

¥ ok % x %

The labels are doctorial granting, comprehensive, gen-
eral baccalaureate, specialized, and two years.

Those are — There are five principle classifications.

Will you pardon me if I say that in the first study I ever
did of higher education was done as an associate of our
American [2988] universities in 1949 to 1952. I prepared a
similar classification systems on which all existing classifi-
cations are built.

* k% k%

Q. What is the bases for the classification?

A. But the easiest way to look at it is that it has to do
with the level of degrees that are granted, and has to do
with the fields in which the degrees are granted.

Out of about fifteen hundred public institutions of
higher education in this country, there would be about a
hundred doctorial granting institutions, there would be
between three hundred and fifty, four hundred compre-
hensive institutions, and about a hundred general
baccalaureate institutions, and there would be around nine
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hundred soiaething two year institutions that makes up the
present structure of public higher education in America.

* * * ¥ *

A. Some institutions have a major research mission
and in other instances the research is more general in
scope.

There is a phrase known as or institutions called major
universities in research in this country, and there are about
sixty major research institutions that fit this definition.

Again, to really receive the designation, itisa—Itis—A
research university would be one that has about twenty
million dollars or more and separately budgeted resources
in any one year.

[2990(a)] * ok ok kX

Q. Could you relate your understanding of the Missis-
sippi institutions’ missions?

A. Well, I thought they were quite well defined in that
November 1, 1985 statement.

I think on a university level, they are educationally
sound and efficient.

Q. Could you tell me, please, sir, your understanding
of the missions, if your would?

A. Yes. There are three doctoral granting institutions,
four regionals and I believe one urban university in Jack-
son.

[2991] ¥ % ok % %
TESTIMONY OF DR. JOHN D. MILLETT

Q. Dr. Millett, during your review of the various institu-
tions in the State of Mississippi, did you make a determi-
nation as to whether or not there were some institutions
identified as black institutions and others as white institu-
tions?
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A. Yes.

Q. Allright. Now, what is the black institution?

A. Well, there are three predominantly black institu-
tions in this State, Alcorn, Mississippi Valley and Jackson
State.

Q. Do you believe that all black institutions should
have the same mission?

A. No.

Q. What do you believe the mission of a black institu-
tion to be?

A. Well, it has a mission in connection with racial
identification, but it also has a mission in terms of its
instructional [2992] programs, and that may differ from
one institution to another.

Q. Is it your contention that black institutions should
continue to exist?

A. Yes.

Q. Is it your contention that predominantly white
institutions should not be desegregated?

A. No.

Q. Do you believe that white institutions should be
comprehensive universities?

A. Some of them are. I would, again, depend upon the
needs that are in the state and the resources that are avail-
able for support buildings, those instructional programs.

Q. Could youidentify the black institution in the State
of Mississippi, which in your opinion is a comprehensive
university?

A. I think it would be Jackson State at the present
time.

Q. All right. 1 believe you testified —

A. And I am talking now about the federal defini-
tions, not the State Government definitions.

I want to be sure of that. I want to be sure that that’s
understood.
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Q. s there any educational need in attracting white to
predominantly black institutions?

A. Well, I assume that they are the same needs in a
predominantly black institution as there are in—in attract-
ing white students as there are in a predominantly white
[2993] institution in attracting black students.

An effort has to be made. The students have to be made
to feel that they are welcomed and there has to be a general
atmosphere of cooperation and harmony on the campus in
order to have an effective instructional program.

Q. [ it your contention that black institutions should
remain predominantly black?

A. Yes, I think so for the time being. As long as it is
understood that blacks have access to the predominantly
white instructions and the black student have a choice,
either between the predominantly white institution or pre-
dominantly black institution.

If you believe in student choice, then I think there is a
place in the foreseeable future for the predominantly black
public institution.

There is a book that I want to call your attention to by
Jacqueline Flemming called Black Colleges.

Dr. Flemming was a graduate of Bonert and has her
doctor’s degree from Hardin. And Dr. Flemming’s conclu-
sion in this book Black Colleges, was that black colleges
provide a better residential, social, academic atmosphere
for many black students than they receive in a predomi-
nantly white institution.
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[2996] of Mississippi, urban university institutions?

A. 1 think there is a prospect that Jackson State may
become an urban university over a period of time. I doubt
that it would meet my definition of an urban university
yet, but I have not looked at the institution recently.

Q. When did you last review the institution?

Q. It would be about 1984.

[3001] * * * * *

Q. And their designation in the last ten, you think,
would be totally independent of the kinds of programs
they were provided and the resources they were again
before the last ten years?

A. T assumes that there are historical factors at work
here. There always are in every institution that I have ever
visited.

Q. In fact, do you recall that in your outline of mis-
sions that you had at the time of your deposition, you had
a sentence that said, “The role and mission of institutions
in every State are a matter of historical development” ?

A. I think I just said that. [ know that to be true in
Ohio.

¥ ok % ok ok

Q. Isn’t it a fair characterization of the Board admis-
sions standards that they have reflected that one mission
of the system of higher education is to give acCess to stu-
dents who are less well prepared, but have—Place that
mission primarily at the historically black institutions?

A. T assume that there is nothing that prevents white
[3009] students from taking advantage of historically
black institutions.
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Q. But do you agree with the characterization I made?
A. Yes.

Q. Would you agree that one affect of the 1981 mis-
sion statement was to pretty much lock in the status of the
eight universities as they existed at that point in terms of
the distinction between doctorial and the other kinds of in-
stitutions that you have identified? -

A. The mission statement of 1981 did largely confirm
what was the existing structure of tne State with certain
modifications.

Q. And make it difficult to move beyond that struc-
ture?

A. Yes.

Q. You refer to the importance of harmony on the
campus? -

A. Yes

Q. Would you see harmony on the campus for black
students who were at a historically white institution as
important in terms of that institutions ability in the future
to increase its percentage of black students?

A. Yes.

* * * * *

TESTIMONY OF LUCY MARTIN

[3047] reflected by how well our needs have been funded in
the previous years.

This year as part of your legislative presentation, we at-
tempied to track what our appropriations had been over
the past six or seven years and to put it more in perspective
and to eliminate the effects inflation had on our budget,
we expressed these in terms of constant 1985 dollars,

i Y =N
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which basically showed if we were funded the total request
that we had made of the legislature of the hundred and
seventy-seven million dollars in terms of constant dollars,
we still would not be at the level we were in 1979.

Q. Do you have Board 358 with you?

A. Yes, I do.

Q. All right.

A. This is a graphic—

THE COURT: Get me that document.

BY MR. STEPHENSON:

Q. Fortherecord, would you indicate, please, ma’am,
what this document intended to reflect?

A. This is a comparison of our actual appropriation,
which is the line graph with the square versus done and the
1985 appropriation. We translated 1979 through 1987 in
terms of 1985 constant dollars.

The constant appropriation is represented by the X, and
this shows in our appropriation in 1979 in terms of the ac-
tual [3048] dollars was approximately a hundred and ten
million dollars.

If we expressed that hundred and ten million in terms of
1985 constant dollars, it was just under a hundred and
forty-nine million dollars in reality.

As we moved to 1987, the square up there shows our
actual request was approximately a hundred and seventy-
eight million dollars, which in terms of 1985 constant dol-
lars would be approximately a hundred and fifty million.

We received a hundred and fifty-five million of the hun-
dred and seventy-eight million, which probably without
doing all of the calculations would be approximately a
hundred-and thirty-two to a hundred and thirty-five mil-
lion in actual 1985 dollars, which would be less than that
hundred and forty-nine back in 1979.
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Q. Okay.

A. We have basically not kept up with the inflation
during that period by a considerable margin. »

MR. STEPHENSON: Your Honor, we offer Board 358
into evidence.

THE COURT: Ali right. If there is no objection, it will
be received. :
" MR. STEPHENSON:

Q. Ms. Martin, have you examined State appropria-
tions for higher education over time as a percentage of the
State general fund?

[3055] ¥ k% ¥ %

Q. Does the funding formula include any factor
relating to earlier patters of funding?

A. I'm not sure.

Q. Okay. Let me be more specific.

A. Okay.

Q. Does it include any factor based on the premise
that earlier funding was not equitable to historically black
institutions?

[3056] A. Not specifically-in that manner, no.

[3123] * ok ok ok ok
TESTIMONY OF ROY L. LOYVVORN

ROY L. LOVVORN, having been first duly sworn, was
examined and testified as follows:

* #* * * #

Q. Where do you live, please, sir?

A. 1live in Raleigh, North Carolina.

Q. When and where did you receive your higher
education?
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A. I got a BS degree in agriculture from Auburn Uni-
versity in 1931. I received a Master’s degree in soil science
from the University of Missouri in 1933. I obtained a PhD
in agriculture agronomy, but with an agronomy/botany
joint major at the University of Wisconsin in 1942.
[3124] Q. Starting in 1933 when you get you Master’s
degree and going up to 1976, tell us what has been your
professional employment.

A. Well, from the time [ got my Master’s degree in
1933 until 1936, I lived in Missouri and served with the
extension service for a year and a half and with the soil
conservation service for a year and a half.

In 1936 I joined the faculty at North Carolina State Uni-
versity as an assistant professsor of agronomy and contin-
ued there in teaching and research in agronomy until Janu-
ary of 1950.

At that time, I joined the agricultural research service of
the U.S. Department of Agriculture and was stationed in
Beltsville, Maryland, as the agronomist in charge of the
division of weed investigations. ‘

I returned to Raleigh and North Carolina State Univer-

sity in September 1953. I spent one year as director of

instruction in the school of agriculture, and then the fol-
lowing year, 1955, I was named director of research in the
school of agriculture at that institution and remained there
in that capacity until 1969.

At that time I joined the USDA again, this time as the
administrator of the cooperative state research service, an
agency within the the department of agriculture in Wash-
ingtott, where I worked until I retired in June of 19676,

Q. As director of research, school of agriculture,
North [3125] Carolina State University from 1955 to 1969,
what were you duties and responsibilities?
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A. As director of research, in that capacity [ was
responsible for all the research and agriculture, home eco-
nomics and forestry. IU’s normally referred to as the direc-
tor of agricultural experimentation station, as it’s now
called, the for the state.

Q. Is North Carolina State University a land grant
institution?

A, Yes. } .

Q. How many such institutions are in North Carolina?

A. There are two. There’s North Carolina State Uni-
versity and North Carolina A&T University.

* * * * *

(31261 Q. Wdould you describe for the Court the coop-
crative state rescarch service and its function?

A.  The cooperative state rescarch service is the agency
designated by the secretary of agriculture to administer the
funds that are appropriated by the congress to support
agricultural research, forestry research and home econom-
ics research at the land grant institutions in this country.

Q. Now as administrator of the cooperative state
research service of the United States department of Agri-
culture from 1969 to 1976, what were your duties and
responsibilities?

A.  Well, as the head of the agency, President Truman
used to say, “the buck stops there.” i was the head of it or
the administrator. 1t was my responsibility to see that the
responsibilities that the departinent of agriculture had in
administering the federal funds that go with the land grant
colleges were administered according to the law and
administered with the — within the partnership framework
with the land grant institutions.

(3. Between 1969 and 1976, did you have any resporisi-
hilities with the United States congress?

A Yeu, uir




=3

R R

Cesdii s Suo ol Sieeg s et Cod el s su iR it s e i ke e i

SR A

e FRG

o

Q Wmnm yo«mi exnmn’?

was to appear annually
ei“m@ me app @fpmzm@m‘ : ! ﬁ@e: ﬁm’ agriculture, that
oth i m m@ ,H ms\,@ a.. e

(31371 " T

MR, GOODMAN: If Your Honor please, we tender Dr.
Lovvorn as an expert in the field of agricultural and for-
estry research.

THE COURT: All right. This witness will be accepted
as qualified to give opinions in that field.

Q. Dr. Lovvern, do you have an opinion as to the cri-
teria for an educationally effective and efficient state pro-
gram of agricultural research?

A. Yes, I do.

Q. And what is your opinion as to the criteria?

A, Well, I've jotted down some notes here. Mayv [ use
those?

Q. You're entitled 1o, yes, sir.

A. I can state it more concisely than [ would do it |

ramble along. I come out with about something like this:

One, develop a mechanism for identifving research needs.
Two, develop an vrganizanonal structure For respond-
ing to those needs.
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And, three, to develop a state-wide organization with
one central point of responsibility and control.

Four, develop a program consistent with state and na-
tional funding policies.

Five, develop a personnel policy for recruitment and
retaining a competent staff.

Six, develop a policy of clearly cut lines of responsibility
at all levels within the organization.

Seven, develop a working relationship with the other
state and national organizations.

[3143] Eight, to develop an attitude among the staff
towards service to the citizens.

The reasons I put the last one in there, the whole philos-
ophy of the land grant system is of service to the people.
And you’ve got to have people with that kind of an atti-
tude if they are going to perform in a way that’s expected.

Q. Following up on your assignment in connection
with this case, nave you made an evaluation of the agricul-
tural and research — agricultural and forestry research pro-
gram in Mississippi?

A. Yes.

Q. Would you tell the court the results of that evalua-
tion, your conclusion?

A. Well, based on those criteria I just enumerated and
on our visits to these campuses, plus our other associations
with them during my whole agricultural tenure, [ have be
very much impressed by the research management or the
structure for research, as I have observed it, in the state.

Q. Dr. Lovvern, do you have an opinion as to the ef-
fects of that program on the quality of educational oppor-
tunity for students at Mississippi State University?

A. Yes, I have an opinion, ves.

Q. And what is that?

A. Well, at Mississippi State as well as the other land
grant institutions, there is a—there is an advantage that
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students have by virtue of being taught by professors, by
instructors that [3144] are engaged both in research and in
teaching. So on the one hand they are subjccted to a
greater variety of instructors, and on the other hand these
instructors-are, generally speaking, are more up to date on
what’s going on in the research world than they might not
otherwise be, and so students benefit from that associa-
tion.

And, of course, also a great many of them, by virtue of
that arrangement, have some summer employment. That
was true in my own case. [ suspected I’'m —my professional
direction was pretty largely determined that by the fact
that while I was an undergrad student I worked each sum-
mer for a research professor and he was instrumental at
least in encouraging me to go on to do graduate work and
I came to wind up where I did, and I consider that a posi-
tive influence.

Q. Do you have an opinion as to the effects of the pro-
gram on the quality. of educational opportunity for stu-
dents at Alcorn State Univerrsity? .

[3145] * ok ¥k *

A. Well, to a certain extent what [ said about Missis-
sippi State would be true there. There is an additional ad-
vantage that Alcorn would have that Mississippi State
does not have and that is in a smaller place like Mississippi
where the classes are smaller, you get more individual
counseling and more personal attention and that would be
a positive influence that you wouldn’t have at a larger
institution. So 1 would say those somewhat oftset each
other. The advantages I enumerated earlier for Mississippi
State would be an advantage at Alcorn, but would not be
quite as pronounced at Mississippi State.

On the other hand, the additional advantage of smalier
classes and more closely associated with the professors and
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more counseling would be a distinct advantage over 4
larger institution.

Q. Dr. Lovvern, do you have an opinion as to whether
or not the program in Mississippi in consistent with the
policies and practices of the United States department ol
agriculture in the field of agricultural and forestry
research?

A, Yes,

Q. What is that opinion?

A, Well, its— 1 would say that it’s very much in line
with the policies of the U.S. government. If I hadn’s
thought so, I [3146]} would be on a very defensive position
because I administered those funds before I ever came
here. But I think there are two or three reasons I would say
that.

Q. Okay?

A, In the first place, these institutions, as well as the
other states that have two land grant colleges, they submi
an annual program of work that’s jointly signed by the
director of agriculture at Alcorn and the director of the
experiment station at Mississippi State. They jointly sub-
mit that to Washington annually,

Secondly, station reviews or institutional reviews that
CSRS does among its client institutions are conducted
periodically at both of these institutions and those reports
I have looked at and they are favorable to the set up

And, thirdly, the leaders ot the resedarch program both
at Alcorn and Mississippt State are people that are recog-
nized as national leaders and participate in national com-
mittees. 1 know Dr. Foil has been a member ot the expen-
mentation committee on organizational pohicies, which 1s
a national organization. And 'm not sure about Dr. Don-
ald, but he would have —be privileged 10 serve n that
capacity. So the answer to my guestion s yus.

* * # ES x
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[3167] CROSS EXAMINATION

Q. Al right. Now, Doctor, could you tell us when
Alcorn State University got its first direct federal funding?

A. For research? .

(). Under the federal 1977 Act, sir.

A. Well, I just asked you —

(). It was implemented in 1979. You can tell us what
that is.

A. I was asking for clarification.

(). Yes, sir. ‘

A. Your question, when did they get their first -

Q. Direct federal funding.

A. For research?

Q. For agriculture and research extension. Direct.
(3168} A. They got their first director in--the 1977
Act, i believe.

* * * 4 *

Q. s it not true, sir that from 1878 until 1977, nminety-
nine years, that Mississippi State University had received
direct funding at least every year that it - would you agree
with that or you disagree? Or just tell us.

A. Well, I would—what was your time frame again
now?’

Q. The enabling legislation 1878 until 1977, almost a
hundred years, that Mississippt State had received direct
funding every year from the federal government or every
year — yes.

A.  Well, the Hatch Act was passed in 1887 so the State
of Mississippi has received research tunds contimually
since that time, if that’y the answer to your question.

[3181] A T T R

Q. On your conclusions on thiv researching, I don’t
know what it is, can you just tell us how Alcorn State Uni-
versity fits into the overall scheme ot making the state bet-
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ter tor all people? 1 think your conclusion spoke to that in
a more technical sense, but —

A. Yes, the—the Mississippi State legislature in 1971,
upon the recommendation of the presidents of both insti-
tutions, created a branch experiment, a branch experiment
station at Alcorn State University, which meant that the
rescarch at Alcorn State University is now an integral part
of the Mississippt agricultural experiment station and
which, in my judgment, was a very forward kind of legis-
lation.

(2. Uh-huh.

A. And | consider it a model for other states where
they have two land grant institutions within the same state.

Q. Uh-huh, Now, you stated that it’s model and it’s an
excellent. T think your—therc’s an excellent cooperation
between two institutions at both the administrative level
and among the scientists and you basically say this is a
model for the nation to take a look at. Is that not correct?

A. In the states that have two land grant institutions.

Q. .. That’s correct. Two land grant. Okay. Now, but
when we asked you, sir, to identify the role of Alcorn State
and the overall state plan, you were general but you were
never specific. Now, let me give you an opportunity. Can
you just be a little more precise in terms of the role and
scope of Alcorn, in the—

A. No, because | feel very strongly that that’s a deci-
ston that Mississippi needs to make.

Q. Okay.

A. They have the mechanism — within the experimen-
tal station director’s office, they have a mechanism for
identifying and




1670

[32531 ¥ K kK ok
TESTIMONY OF DR, LLOYD DAVIS,

* #* * * Kk

[3254] Q. Where do you live, please, sir?

A. Tlive in Great Falls, Virginia.

Q. When and where did you receive your higher
education?

A. I graduated from Cornell University in New York
with a B.S. in agriculture in 1942, [ received a Master’s
degree from Cornell in 1947, and a PhD from Corncll in
agricultural economics in 1951,

Q. From 1947 until 1980, what was your professional
employment?

A If I might go back a year, I became an Assistant
County Agent in Wyoming County, New York in 1946, |
believe the year was. -

I resigned that job to return to Cornell to get a Master’s
degree in agricultural economics. After completing that, [
became a professor of public speaking at Cornell.

After two years, I decided that was not my future. |
resigned to get a doctorate degree in agricultural cco-
nomics at Cornell.

Following completion of that in 1951, I became a pro-
fessor of agricultural economics at Cornell, designed pri-
marily to be an extnesion specialist in agricultural [3255)
economics. My specialty was  fruit and vegetable
marketing and fruit and vegetable farm management.

In 1956, I resigned that position to become Chiel of the
Fruit and Vegetable Marketing Branch in the Federal Ex-
tension Service, USDA, Washington.

1939, I went to the University of Massachusetts as
Director of the Cooperative Extension Service,
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1962, I returned to Washington as Deputy Administra-
tor of the Extension Service in the Department of Agricul-
ture.

A year later, I became Administrator of the Extension
Service. 1970, or 1971, I am not quite sure, I left that posi-
tion to become Director of the Science and Education
Staff in the Department of Agriculture.

This is the staff in the Secretary’s Office concerned with
coordinating the research planning of many agencies in-
volved.

1973, I retired from the Department. There followed a
period of eighteen months during which I built a house,
wrote a book and did a few other things, and then became
Executive Director of thc National Advisory Council on
Extension and Continuing Education, which is an ad-
visory council set up under the Higher Education Act and
administered at HEW.

[3256] * * * * * ®

Q. Who are the parties to a program of Cooperative
Extension, to a State program of Cooperative Extension?

A. Cooperative Extension is a cooperative venture be-
tween the United States Department of Agriculture and
the land grant coileges and County Government, jointly
financed through the United States Congress, State L.egis-
lature and County Government.

They are administered by land grant colleges in coopera-
tion with the U.S. Department of Agricuiture.

[3383] * * * * *

Q. When you did your analysis, did you consider
[3384] the history of the —did you consider whether or not
there were any historical inequities between funding
received from the State by the traditionally black univer-
sities a5 opposed to the traditionally white universities?
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A. By historic, if you mean prior to, say, 1980, [ really
did not. The date analyse: which I did —really I did most
of that from 1980 forward. If you want to say historically
did I look back into the ’40’s, ’50°s and '6(’s, I did not. |
looked at the formula and its application, really from
1979, 1980 up until the current time.

[3283] = % * * *
Q. Do those 1890 programs duplicate 1982 programs”?

* * % * *

[3284] Q. Do you remember the question, sir?

A. | think so. The legislation under which the funds
are provided to the 1890 institutions requires that there
will be a coordinated plan, jointly submitted by the 1890
and 1862 institutions in each State.

The purpose of this is to help to assure that there will
not be duplication. A part of the review process each year
by the Federal Extension Service is to ensure that that
requirement of Congress is carried out and that these pro-
grams are truly supplementary to one another rather than
duplicatory. i

[3286] * ok ok ok %k

Q. Dr. Davis, do you have an opinion as to the pur-
pose of a State Cooperative Extension Program?

A. Yes, sir.

Q. Would you tell me what that opinion is, please?

A. Perhaps the best way to state that purpose would
be to quote the Smith-I.ever Act, which says that the pur-
pose is to aid in diffuSing among the people ot the Umited
States wseful and practical information on agriculture,
home economics and subjects related thereto and to
encourage application of the same.

Then the Act goes on to say that Extension shall consist
of instruction¥and demonstration in agriculture, home
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economics and subjects related thereto for people who are
not resident at or members of colleges and universities.

That has been interpreted over the years as meaning that
it cannot be instruction that gives college credit. The funds
cannot be used for college credit [3287] instruction.

Another way to define this purpose would be to look at
what has been said over the years in the Congress as to
what they expect the Extension to do, and they have made
it clear that the purpose is to help farm families improve
their farm operations, to help farm related businesses to
improve their operations, to nelp people gain knowledge
to improve family living and gain knowledge to apply in a
role as citizens to improve rural community life.

[3295] * % ok kX

Q. Thank you, sir. Now, have you undertaken to
make an evaluation of the State Cooperative Extension
Program in Mississippi?]

A. Yes, sir.

Q. And would you tell us, please, sir, the results of
that evaluation?

A. In relation to these criteria, the Extension Pro-
grams in the State of Mississippi rate very well.

I could comment briefly on the relation of those pro-

grams to some of these criteria.
[3296] The Comprehensive Statewide Educational Pro-
gram. It i1s comprehensive. It deals with a wide range of
subjects that are important to agriculture and family living
in the State of Mississippi. It is comprehensive also in the
sense that it involves the appropriate scientific disciplines
in that educational program. Comprehensive in another
sense in that it 1s coordinated, and comprehensive as men-
tioned in the Farm Act, coordinated and comprehensive in
cooperation between the two institutions involved.
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It does integrate knowledge from many disciplines. A
wide range of scientific fields that are important to
farmers in making decisions and taking action. The many
fields in which research is conducted by the USDA, by
Mississippi State and by Alcorn University.

The close coordination exists with the research pro-
grams of the universities and the USDA. We have the spe-
cialists personnel, about a hundred of them with detailed
scientific training in those fields, who are housed on the
campus and in close communications with their research
personnel and some are located in the field where they are
close to branch experiment stations.

It is indeed close coordination with research programs
and the application of research results.

{3297] Coordination with other programs of the USDA
has becn excellent. For example, there is a new Conserva-
tion Reserve Program that has been enacted by Congress.

The Extension Service accepts the responsibility of
informing the farmers about that law, the options they
have under it and the possible consequences of participa-
tion. \

They carry on that kind of function regularly as there is
a national need and national responsibility to do so.

The systems for involving people, the people served in
program planning and evaluation are well developed. The
Director has a statewide committee of citizens who are
knowledgeable about the many facets of our program and
the needs of people in relation to those programs which he
consults in his responsibilities.

Each county has advisory councils and committees with
pcople well knowledgeable on the needs of people and who
sce these from different points of view. Those committees
are extensively used in planning the programs and helping
to carry them out and evaluating the resuits.
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The program emphasis in staffing is indeed appropriate
to the needs of the people. This [3298] involvement oi the
people themselves in the planning process helps to assure
that we have the kind of emphasis appropriate to this State
within the national responsibilities.

As 1 have said, programs are conducted without dis-
crimination based on race, religion, and national origin.

The Court in the Wude case after considerable study
reached that conclusion. The current data on participation
of the people in the programs reaftirms that, the numbers
of people who are participating in very close proximity to
the percentages of those people in the total population.

I can cite other evidence that indicates that this is the
case.

Q. Thank you.

A. And a high degree of credibility, obviously. There
are hundreds of thousands, perhaps more pcople in the
State who are relying on Extension educational programs
for important information, who consider it important 1o
their businesses and their lives.

Q. One final question, please, sir. Do you have an
opinion as to whether or not the Cooperative Extension
Program in Mississippi 1s consistent with the policies and
practices of the United States Department [3299] of Agri-
culture in the field ot Cooperative Extension?

A. Yes, | do.

Q. And what is that opinion?

A. My opinion is that it is indeed consistent with the
policies of the Department ot Agriculture. | have seen
nothing that is inconsistent with the policies that 1 know
ofl.

The whole process of program planning, review, evalua-
tion in which the Department is involsved as a partner with
the State helps to assure that this is the case.
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I can speak from experience in Washington that when
we have observed situations where it was not the case, we
have brought these to the attention of the State Director
and discussed these and reached some adjustments to
make them the case.

[3334] KAk ok kK
TESTIMONY OF DR, JOSEPH JOHNSON

THE COURT: All right. Dr. Joseph Johnson, having
been first duly sworn, was examined and testified as
follows:

THE WITNESS: My natne is Joseph E. Johnson.

DIRECT EXAMINATION

* #* * * *

Q. Would you state your address and place of employ-
ment for the record, please, sir.

A. My home address is 5334 Riverbriar Road, Knox-
ville, Tenneessee. I'm employed by the University of
[3335] Tennessee.

Q. What’s your position with the university?

A. Vice President for Development and Executive
Vice President.

* * * * *

MR, STEPHENSON: Your Honor, we tender at this time

Dr. Johnson as an expert in the area of higher education

administration with emphasis on higher education tinance.
* #* , # *

THE COURT: Very well, he will be accepted [3343) as a

witness qualified to give an opinion of higher education
administration and finance.
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Q. Dr. Johnson, with respect to the findings you made
in your 1984-85 study, sir, would you first relate the find-
ings you made in relation to your Southern Regional Edu-
cation Board comparisons.

A. The—What [ was doing in making the Southern
Regional Education Board comparison, again, was 10 sce
how the funding in Mississippi in total and by type of insti-
tution related to normative date within the South for like
institutions.

Q. If I could interrupt you right there, what do you
mean by like institutions, please, sir?

A. Like institutions, institutions that are alike or
somewhat alike in terms of role and mission. Is the institu-
tion—If you got an institution in Georgia [3348] that
1s—that’s primarily undergraduate, do we have institu-
tions in Mississippt that are primarily undergraduate, and
how do they compare in funding. Or if you got an institu-
tion that’s more comprehensive in Mississippi, it would be
akin to a University of Kentucky, how does that institu-
tion in Mississippi compare with that kind of institution in
terms of role and mission, public service, research,
instruction and so forth.

Q. Andif you would continue, please, sir, with respect
to your findings in this area.

A. What I found was, one, that the State of Missis-
sippl in reiation to its ability income-wise as a state, made
a good effort, a strong effort, within the region in its sup-
port of higher education as an effort.

What I found in terms of total dollar support for higher
education, the State of Mississippi did not rank well. It
was doing well with what it had, but its resources were lim-
ited, and still are, I assume.

Then in looking at the various types of institutions,
found that when we took the—In this state, as probably
has been stated to the Court previously, you have three

o e A ———
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categories or groupings of institutions; The comprehen-
sive, group one; the urban, group two; and the regional,
group three.

I found in reviewing the date that the comprehensive
[3349]institutions in this state fair worse than any other
group generally when compared with like institutions in
the South. In other words, the funding process in Missis-
sippi left those comprehensive institutions further behind
their peers, their like institutions in Arkansas and Georgia
and Louisiana and so forth than was truc of the case of the
regional institutions.

The regional insiitutions, looking at 1985-86 date,
tended to be financed better than the regional averages.
The comprehensive universities in 1985-86 were financed
at a level below like institutions.

Q. Dr. Johnson, looking at your report, Board Ex-
hibit 347, page two, what were your specific findings with
respect to the percentage relationships when you made the
peer institution comparisons?

I A T

A. Okay. Page two. What we found at that time was
that the Mississippi State University and University ol
Mississippi and Southern Mississippi, when considered as
a group, were more than fifteen percent below the south-
ern regional average for like institutions. Per student ap-
propriation at Jackson State was at that time— Well, in
1985-86, was nine percent above the regional [3350] aver-
age for like institutions. And the per student appropria-
tions for the four regional universities— Alcorn, Missis-
sipp1 Valley, Mississippi University for Women and Dehia
— Were more than twenty-tive percent above the southern
regicnal average tor like institutions,

* % * x o ox
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Q. Okay. Dr. Johnson, when were you first contacted
with respect to this litigation?

A. In 1986, fall.

Q. Okay. And what was your assignment, please, sir?

A. | was asked to do not a great deal different than
what I did in 1984-85. I was asked to look at “he formula
process for the state of Mississippl’s publicly aided Institu-
tions of Higher Learning and review that formula process
and offer my views and be in a position to offer my views
as to the educational soundness of that formula.

[3365] Q. Dr. Johnson, do you have an opinion, sir, as
to the educational reasonableness of the formula funding
process in Mississippi today?

A. The formula used in Mississippi is based on sound
educational principles. It is a formula that recognizes dif-
ferences in the roles and missions of institutions and it —
and it makes a distinction between those institutions that
are largely undergraduate and those institutions that are
largely undergraduate and those that have graduate pro-
grams. It makes a distinction between those institutions
that may be heavily oriented toward engineering versus
those that may be heavily oriented toward the liberal arts.

It deals with those institutions, it groups the institutions
in terms of role and mission as defined by the Board in
Mississippi. And for those reasons, I think the formula is a
soundly based process. It’s based on sound academic prin-
ciples.

* * * * *

[3383] Q. When you did your analysis, did you con-
sider [3384] the history of the —did you consider whether
or not there were any historical inequities between funding
received from the State by the traditionally black univer-
sities as opposed to the traditionally white universities?
A. By historic, if you mean prior to, say, 1980, I really
did not. The data analyses which [ did—really I did most
of that from 1980 forward. It you want to say historically
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did I look back into the 40’5, ’50’s and ’60’s, | did not. I
looked at the formula and its application, really from
1979, 1980 up until the current time.

[3417] TESTIMONY OF DR. AUBREY K. LUCAS,

%k * #* * * %

[3418] Mississippi, and I attended the University of South-
ern Mississippi as an undergraduate and finished there in
1955.

I stayed at the University for a master’s degree, and dur-
ing that time I worked as an assistant in the reading clinic,
at what was then Mississippi Southern College.

In 1956, I taught at Hinds Junior College in the English
Department, and then in 1957, I returned to the University
of Southern Mississippi as Director of Admissions and
Assistant Professor of Education.

In 1963, I was appointed Registrar at the University of

Southern Mississippi and Associate Professor of Educa-
tion.

In 1969, I was appointed Graduate Dean at U.S.M. and
Profazssor of Education. .

IN 1971, I went to Delta State Univesity as President,
and in 1975, returned to the University of Southern Missis-
sippi as President and Professor of Higher Education.

Q. And you are now President of the University of
Southern Mississippi?

A. That is correct. You asked for the educational
history.

I earned the Doctorate in Higher Education at Florida
State University in 1966.

[3422} * ¥k % k¥

Q. Dr. Lucas, you mentioned a minute ago the policy
and the Plan of Compliance, I believe, did you not?

A. Yes.

Q. Who is responsible for enactment of that policy
and how is it transmitted throughout your institution?




1681

A. Well, the Plan of Compliance was developed in this
manner. The institutions drew up individual plans.

These plans went to a system-wide committee, com-
posed of the institutional representatives and Board mem-
bers. This has been a while. I cannot remember exactly
what occurred, but I do remember that the plans were
examined from the standpoint of a statewide approach or
concern and were approved by the Board of Trustees.

That then became the policy of the Board of Trustees
for that particular institution. The thrust of the Plan was
to increase other race enroliments, osther race faculty and
staff at the eight universities under the Board.

* * * * E 3

A. Now, that Plan is given to the President to admin-

ister under the supervision of the Board.
[3423] The President is required to prepare annuaily a
report which goes to the Board and that Plan sets out a
record of what this institution has done over the preceding
year in accomplishing the Plan.

The President has responsibility to monitor it. He is
assisted by what our institution calls the Executive Assist-
ant to the President, who is responsible for affirmative
action efforts within the institution, but each Vice Presi-
dent, each Dean, each Department Head or Chair has a
responsibility and, of course, every staff member in the
university.

k ok k k%

[3424] Q. Has the University of Southern Mississippi
had any difficult in attracting, employing or retaining
black faculty members?

A. Yes.
[3425] Q. Could you describe some of those dif-
ficulties?

A. Yes. At the time that we were developing our Plan
of Compliance, institutions throughout America were de-
veloping similar affirmative action plans.
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Some three thousand other institutions in American
have develored those kinds of plans or at least there is the
possibility for that because there are that many institutions
of higher learning.

Not only were we doing that in higher education, but
businesses and industries were realizing that they must do
that.

So, when we recruit faculty, particularly minority fac-
ulty, we face some very formidable competition.

Our salaries in Mississippi are not as competitive as they
need to be. They are not up to the southeastern average, so
other institutions in the south can offer more money than
can we.

We have—, I think the record will show that we have
brought to our campus some superb black faculty, but as
opportunities come to them at other institutions, they
really have no choice but to take advantage of them from
the standpoint of finances and professional advancement,
and in many cases they will have fewer courses to teach so
they can attend to their research.

It is just very difficult to keep minority faculty. {3426}
We have had a program at the university which has at-
tempted to identity within our student body students who
had the potential to become faculty, and we have through
a program of nurture and mentoring in many cases paid
their way to graduate school, and they have come back to
our faculty.

We have done several that way. Three in business. One
of whom left us to become Dean of the School of Business
at Jackson State. Two of whom are still with us.

They are so outstanding that they’r: constantly sought
by other people. Our advantage is they are from our
region, so they would prefer to stay there, and we have in-
creased their salaries so that I am thinking of one, because
[ dealt with it just recently, who is an associated professor
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of accounting. His salary this next year will be as high as
his white counter-parts who are at what we in the south say
full professor rank; that is, professor rank, and some of
them have been in that rank for a long, long time.

x kK k¥

[3431] Q. Do you have an Affirmative Action Plan
that relates to employment?

A. Yes. Yes, we do.

Q. Who is responsible for carrying that Plan out?

A. The Affirmative Action Officer of the University.
And at budget hearings, he reviews the employment prac-
tices in every department. We have an occasion when we
felt that a particular department was not moving as fast as
we though it ought to to employ other race, we would say,
you may not fill this position until you fill it with a minor-
ity person.

So, we monitor that. There also is maintained inthe Per-
sonnel Office the rationale for the decision that is made
employing a particular person. The listing of all people
who applied and who were considered is given, and there is
an explanation as to why the particular person was chosen
for that particular position.

Q. Dr. Lucas, what effects, it any, has the implemen-
tation of the Board’s Plan of Compliance had upon the
operations of the University of Southern Mississippi?

A. Well, it has—1It has heightened our awareness of
the need to be diligent in increasing — Well, making this
[3432] institution more inclusive.

The fact is or that is being diligent and vigerous in our
recruiting and in our employing to make sure that we bring
in additional other race students and other race faculty

I think that is—1 think that is—That is very basic. But it
has— It has also affected what we want to believe is our
ability to serve the State of Mississippi, and this 1s— This is

e o o i
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a topic that could get me in trouble with my Board of
Trustees, but in protecting some of our historically black
institutions and enhancing their abilities to attract other
race students, we have been restricted and we have even
lost some programs and eventually a center.

Q. What center are you talking about?

A. 1 am talking about the Natchez Center. In the late
50’s, I believe, or early 60’s, the University of Southern
Mississippi operated at first an Extension Center.

We were there primarily offering courses for teachers.
Now, to upgrade their certificates and to renew their cer-
tificates.

Well, there was a need for other course work in the Nat-
chez region, and that Center was upgraded to what we call
a Resident Center, which simply meant that you could
take more courses, earn more than quarter hours, with us,
and apply them toward a degree there, than if it was just
[3433] an Extension Program.

Enrollments increased. We started a nursing program,
and eventually the Board of Trustees allowed us to develop
what is called a degree completion program, so that the
student could actually earn all of his credits in the Naiches
area and have the degree conferred, would not have to
come to the home campus for any work.

I believe it was soon after the Compliance Plan was
developed, the Board of Trustees mandated that a signifi-
cant percentage of the faculty of the Natchesz Center
would be, as best I recall, supplied by Alcorn State Univer-
sity. This was done.

By doing this, 1t decreased our ability to employ at that
center fulltime faculty. Obviously, if we had twenty to
twenty-five percent of our faculty part-time from another
institution, we could not justily bringing in fulltime
faculty.
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Well, faculty will do things other than teach. They help
to recruit students, to develop programs, to advise

students, so we were handicapped in the development of
the Natchez Center because of that policy of the Board of

Trustees, which was based on its compliance objectives.
A little later — Well, I think in the Compliance Plan for

Alcorn, there was perhaps a goal of retention or hope of

developing in that institution programs which would help
[3434] 1t to attract other race students.
We had a very fine two year technical program in nurs-

ing, which had been very successful. Ninety-five percent of

the students who finished that program had passed the
registry examination for registered nurses.

The Board of Trustees in giving Alcorn the bacca-
laureate program, gave it also the two year technical pro-
gram. So, then, at about the same time, the lower disci-
plined work was given to the junior college, so we had
three factors there which undermined the viability of the
Natchez program, and eventually we voluntarily closed it.

Q. Do you have any presence in Natchez now?

A. If we have, it would be non-credit or extension
courses, and, of course, that-has to be coordinated with
Alcorn State University.

Q. With respect to your off-campus programs, what is
the current status of the University of Southern Missis-
sippi’s presence in Jackson?

A.  Well, at about the same time that the statewide

Compliance Plan was being developed, the Board of

Trustees was developing policies relating 1o these degree
completion centers.

The University of Southern Mississippi was allowed to
continue to do courses at the University Center in graduate
social work, since we have the only graduate social work
[3435] program in the State. That was about it.
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There were —there were other needs in the State— In the
State Capito! that we wanted to meet, but the Board in-
stituted a policy which required any course which any

aer institution other than Jackson State wanted to offer
in Jackson to be approved by the Board office.

You could not just go into Jackson and offer a course.
The approval of that course by the Board office and the
Board itself depended upon the approval of Jackson State.

It Jackson State offered that course in its catalog, we
were prohibited from even almost thinking about going in
there. If the course were not listed in their catalog and we
wanted to offer it, Jackson State still had veto over our of-
fering that course, whether it wanted to offer it or not.

So, as a result of that policy, those policies, our pres-
ence in Jackson is just almost not at all now.

Q. Are those policies in effect today?

A. Yes.

Q. Are there any other limitations on where or when
you can offer an off-campus program?

A. Weare prohibited by Board policy from offering a
course within a fifty mile radius of another institution
unless we have the approval of that institution.

Q. Are you offering a course in Jackson in library
[3436] science now?

A. Yes.

Q. Who 1s teaching that?

A.  Yes, we have. Our Dean of Library Science took
his doctorate at the University of Michigan, which is one
of our best graduate schools in library science.

There is a faculty member at Jackson State who was his
colleague there. They both have doctorates from that pro-
gram, and she has been teaching some library science work
for us. She then is an adjunct member of our faculty tor
that purpose, although she is not listed on this list. So we
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have offered one or two courses in library science on that
basis.

Q. All right. Are there any limitations placed by the
Board upon the academic programs that the University of
Southern Mississippi can develop or offer on your own
campus?

A. Yes.

Q. What are those limitations?

A. It is very difficult to get a new program approved
by the Board of Trustees. Part of it has to do with the
process that is involved in it and part of it has to do with
Board policy in terms of assignment of leadership roles.

Some years ago, the Board of Trustees assigned leader-
ship roles to the various institutions to—the three [3437]
comprehensive universities.

Now, it is virtually impossible for us to get a new pro-
gram approved if one of the other comprehensive uni-
versities has leadership in that area, unless that other in-
stitution would agree and supnort our doing it.

I remember 1 think we were asking for a master of
science in public administration, and it seems to me that
we wanted to offer it to some Statc officials. It was a
specific program, as best [ recall, and the Board of
Trustees would not allow us to do that because at that
point Jackson State and Mississippi State had a joint pro-
gram.

[3438] TESTIMONY OF DR. AUBREY K. LUCAS

Q. All right. Now, you mentioned the five percent
allocation for people with below the 15.
[3439] Brietly, how does your university choose students
for that group?

A. Welook at those students whose scores are not 15,
who are recommended to us by a department or division in

{
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the university which wants that student and feels that that
student can make a contribution to the university generally
in the fine arts: music, dance, theater, or in the area of
athletics, but I want to hasten to say that in this past year,
I think only ten percent of those below 15 were athletes.

We, in the spring of the year, when most of our applica-
tions are already in, we begin to review the records of
those who are less than 15 and who have been denied.
They get an automatic denial.

Then we look at their records and based on their per-
formance in high school and we particularly look at
English, becuase grades in English are very good pre-
dictors of success. The English ACT score and the English
grades in high school are good predictors, so we look at

. these. We look at the total high school experience. We like

to have recommendations from people who know them
well, who have taught them, and based on that, we will
start with 14’s and we admit those 14’s first. Not all 14’s
are admitted, because some of the 14’s will not have a high
school record that we think will warrant their being [3440]
admitted. ‘

Then we go to 13’s and then to the 12’s, and we won’t go
much below that until later on in the summer. But in every
case, we are looking at what that student did in high
school, what the chances are for success with us.

Q. Now, have any of the methods that you have talked
about for admission been useful to you in increasing black
enrollment at Southern?

A. Yes.

Q. Could you explain that briefly?

A. In looking at our— Well, first of all, we have not
admitted our full quota of students with ACTs below 15.
We have found that these are exceedingly high risk
students.
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We, as a comprehensive university, don’t have the re-
sources to undergird the efforts of a lot of high risk
students. We just don’t have the money.

There are opportunities in our State for high risk
students. You mentioned — you asked me about other race
enrollment increases.

When we review what we have done with admitting
students below 15, we find that the majority of the
students below 15 over these years, the majority of those
students have been minority.

* * * * *

[3441] Q. All nght. Dr. Lucas, has the State met your
university’s needs with respect to providing funds for
facilities in recent years?

A. No.

Q. Would you explain that bricfly, please.

A. We have unbelievable and critical and pressing
space needs which the State has not addressed.

Some years ago, I forget now how long, the Board of
Trustees employed an impartial consultant, Dover & Asso-
ciates, to come into the State and look at all of the institu-
tions and give an analysis under the Board’s administra-
tion, and to make some judgment about the construction
needs at those institutions.

The University of Southern Mississippi and Jackson
State University had the most critical needs. We are space
stopped.

Particularly, we need an addition to the Cook Library,
which is our primary library holding the university’s main
collection.

We desperately need classroom space and faculty of-
fices. We need space for research on our faculty. We
[3442] are slowly but surely bringing in a faculty which can
do important and significant research, and we don’t have
the space for them. We need a continuing education
center. We have many, many needs.,

T TR T -
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(). Dr. Lucas, as President of the Usiiversity ot South-
ern Mississippi, are you aware or do you hecome aware of
particular accomplishments or recognitions of your -
dividual faculty or employees?

A, Yes.

Q. Could you describe to the Court just a few, it there
are any, accomplishments or special recognition ol your
black faculty employees?

A.  Yes. We just recently learned that Protessor Skip
Norman i Radio, Television and Film, who is an expert in
the history of film has been awarded a very prestigious
Fullbright award to study abroad this next year.

Professor Smith in dietetics 1s Chairman of the Scholar
ship and Awards Committee ot the American Dicietics
Association, and as Chair of rhat Committee, he 1, re
sponsible for awarding each year over a quarter of a
million dollars in scholarships and awards.

Dean Shirley Jones, who came to us as Dean of our
School of Social Work trom State University of New
York, Stoney Brook, has a national reputation as a superb
social work administrator. She has received national
awards [3443] and 15 now serving as a member ol the
Council on Accreditation ot Social Work Bducianion,
which accredits social work programs in the Dnited States.

(). Can I interrupt.

Did you say Dean Shiriey Jones?

A.  That’s right.

(). Is she an academic dean’!

A, Yes, Dean ot our School ot Soctal Work., Sne v o
tenured protessor.

Q. All right.

A, Protessor Larry LeFlore i criminal justice. He e
just recently completed his dissertation under our taciir.
development program, whereby we use our —somnmie o our
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compliance monies to help him with his graduate work,
and he is establishing a national reputation in the area of
Juvenile Justice and History of Criminal Systems.

His publishing is immensely significant. He is one of
those that though he is an assistant professor, his salary
for this next year will be better than many associate pro-
fessors in the university.

Professor Hompton Williams, who is a Professor of
Education Administration, edits the “Journal of Educa-
tional Psychology.” This is a nationally juried journal
where professionals from throughout America read the ar-
ticles which are submitted and determine whether or not
they ought [3444] to be included in that publication.

Now, that publication is listed in the major biographic
compendiums in academe.

Q. Idon’twanttointerrupt you, but you don’t have to
name all of them.

Are you also aware of involvement, accomplishment or
recognition of individual black students at your school?

A. Yes.

Would you briefly describe a few of those examples?

A. Yes. By popular vote of our student body a few
years ago, a Ms. Reb from Jackson as Homecoming
Queen. We have had black students in the Homecoming
Court, and this is by election.

Our outstanding athlete Reggie Collier was selected as
Mr. U.S.M. That is by vote. We have had two runners-up
in Mr. U.S.M. were black, and one who almost achieved
it, one of them almost edged out my son for that award.

We have black students who are included in Who’s Who
in American Colleges and Universities, who are included
in the Hall of Fame. We have distinguished military
students who 2re black. We have had a black to be the
Vice President of our Inter-Fraternity Council.
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We have an important group on our campus which
serves as official host and hostesses for the university.
Those are called Southern Style. It is a very inclusive
group [3445] that they are rigorously selected. They give
tours about the campus to prospective students, they help
us host events, such as legislative weekend, but more
critically they assist with our orientation of students in the
summer months.

We think it i1s important that when other race students
come to our campus that they see other race students in-
volved in these important activities.

Another important group on our campus i our resident
assistant groups, and those are key undergraduates in our
resident halls who are responsible for the supervision of
the resident halls under the direction of a Resident
Manager. Thirty percent of our resident assistants are
minority students.

* * # * *

You mentioned junior college, but I don’t think you
mentioned whether you get a substantial number ot
students or not from junior colleges.

Dc you get a lot of transfers.”

A. We do. In fact, in dany given year, we will have as
[3446] many transfer students come to the university as
new students as we will have freshmen.

* * * * *

(3449] Q. Do you know whether or not the institution
has recruited at the graduate schools of Atlanta University
or Howard University to identity prospective black tacul-
ty?

A. I am sure we have.

Q. Has the institution contacted the Southern
Regional Educational Board Data Bank as a source tor
identitying and recruiting minority faculty?
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A. T think we have done that.

* * * * *

[3458] Q. Dr. Lucas, in terms of the exception for five
percent that applies to students with ACT scores below
15?2

A. Yes.

Q. You testified that the majority of the students who
had been admitted pursuant to that provision of your
university have been black?

A. Yes.

Q. So do you regard that as an important factor in
terms of black enrollment in your university?

A. It is a factor.

Q. Okay.

A. But it is not—You see, if you are talking about
over half of a number, 1 think eighty is what we were
allowed. Some years we only admitted fifty, some years
fewer than that.

If you were to say all of those students were minority,
you are not talking about a large percentage of, say, the

fifteen hundred minority enrollment at the University of

Southern Mississippi.

It was a factor, a helpful factor, but not an overriding
one in terms of the other race enroliment.

Q. Do you consider it important to inform prospective
applicants that that exception exists?

A. Thatis a difficult question. I am not sure we ought
to even be doing that. When we review the records [3459]
our students admitted on that basis, and we have just done
some of that, we find that as an institution, we are not
very effective in helping them to be successtul and we have
all kinds of institutional aids which we bring into play.

Of the students who were admitted with 9 ACTs this
past year, I think there were four, and that is about the
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most we have had that low in quite some time, not one of
them achieved a C average.

When we look at the 11’s, 12’s, 13’s, 14’s and even the
15’s, more of those students will end the freshman year
with less than a C average than those who will have C
averages.

Only when we reach a test score of 16 that we find a ma-
jority of the students will have a C average, which really is
the basic level for success.

So, I have reluctance to advertise, though I think we
do--1 am not positive about whether that is in our
bulletin, our general catalog, but, of course, we have a lot
of correspondence with people.

I don’t know that we put that in our brochure, but it is
generally known, I think, throughout the State. This in-
formation is reported to the Board, it is discussed in open
session, and it is reported fairly widely in the newspapers
in this State that this is a practice.

'[3460] Q. Is it your institution’s policy not to put it in
the brochures that are distributed to the students?

A. 1am not sure it is an institutional policy, and I can-
not tell you sitting here whether we are doing it or not.

Q. Did you—The documents that you—on which you
record have students at each ACT level in terms of grade
point average at the IHL-18, is that correct?

A. Well, I don’t recall now what IHL-18 is.

Q. You don’t know what it is?

A. Well, I think if I saw it, I would know what you are
talking about, but—

Q. Did you bring with you the documents today that
have that information?

A. No.

Q. I will hand you four documents from your institu-
tion that were all labeled in a folder named Board 161.

* * * * *
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Q. If you will first look at the one that in fact says
Board 1617

A. All right. ¢

Q. It should be on the sixth page of what you have.

A. All right. Is that labeled at the top Apply Care-
fullty?

Q. Yes.

[3461] A. That you have clipped?

Q. Yes. Intheleft-hand column about half way down,
where there is a Number 2, make a composite score of 15
or higher on your ACT?

A. That is correct.

Q. And in the right column?

A. Yes.

Q. The third paragraph from the bottom of the page?

A. Yes.

Q. Does it say a minimum ACT assessment composite
score of 15 is required for admission?

A. Yes.

Q. And it is true, isn’t it, that one does not find any-
thing as to the exception?

A. I would have to read the entire page.
Q. Well, go ahead please.

A. (Witness responds.)

Q. All right.

A. 1 don’t see it here. !

Q.

Okay. Is that a brochure that your university has
used in terms of recruiting students?

A. 1 would say, yes.

Q. Okay. Now, there is a second brochure. It doesn’t
have a number. At the bottom of the page it says, Univer-
sity of Southern Mississippi.

[3462] Do you have this one?

A. Yes.

s
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Q. Okay. Now, the sixth page from the end, sixth page
from the end of the document.

A. The one that is clipped?

Q. Labeled Admissions.

A. Yes.

Q. Okay. In the left column, regular freshman admis-
sion, isn’t there a sentence that says, “A composite ACT
score of 15 is required for admission”?

A. I see that, yes.

Q. And in the right column?

A. Yes.

Q. The second paragraph, doesn’t it say, “A minimum
ACT composite assessment score of 15 is required for ad-
mission”?

A. It does.

Q. And again, 1sn’t it the case on this page that there is
no mention of the exception?

A. A quick examination indicates that it is laid out
very much as the other one, and I see no mention ot that.

Q. Okay. I will ask, again, is it the policy of U.S.M.
not to mention the exception?

A. Itis not mentioned. I don’t know that we say that it
is the policy not to mention it. ‘

Now, because I have spoken to applicants and their
[3463] parents and to school personnel and have intformed
them about that possibility.

I think you would find that it is generally understood
that there i1s such a policy.

Q. You said your university makes a real ettort to re-
cruit students, isi’t that right?

A, Yes.

Q. And these booklets are a part ot that real cttort?

A. Yes, and—

Q. You have these booklets because the catelog 1> tour
hundred and two pages, and it i1s good to have booklets
like this just on recruitment?
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A. Right, and we think this gives more than the cata-

Q. Was your answer to my question yes?

A. Give me your question again.

Q. My question was, do you have booklets like this be-
cause the catalog is four hundred and two pages, and you
think 1t is good to have booklets like this that focus on re-
cruiting students?

A. Yes, it is good to have booklets such as this for re-
cruiting students. We don’t have them simply because the
catalog is so thick. That is one factor.

Q. Now, I give you another document.

* % * % *

[3465] Q. Does this contain the cover or copy of the
cover and two pages from the catalog?

A. 1986/87. Yes.

Q. Now, if you look at the second page of this, toward
the bottom, is there a sentence that says, “A minimum
ACT composite score of 15 is required for admission”?

A. This is correct.

Q. Allright. Now, if you— There is on this page three
naragraphs following that? -

®

()‘5 ‘l /-\t"
Q. Wu.ch don’t refer to the exception?
A. Qkay.

Q. My question was, on that page, are there three
paragraphs that don’t refer to the exception?

A. That is correct.

Q. Okay. Now, on the top of the next page, thereis a
paragraph. Is it not correct that the exception is referred to
in the third sentence?

A. Yes.

Q. Okay.

A. Ttis in the catalog.

i
;
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Q. Now, is the exception referred to there pretty much
my quoting verbatim the design of the exception as it ap-
pears in the Board of Trustees’ Admission Standards?

A. 1couldn’t answer that without looking at the Board
[3466] of Trustees Admissions Standards.

Q. Waell, there is a reference here to —it says in part in
identifying the number of exceptions, it refers to, quotes
five percent of the previous year’s freshman class enrollees
or fifty students for summer, fall and spring terms to ac-
commodate talented and/or high risk students.

Do you recall that as being a part of the way that the
Board phrases it?

A. It appears to me to have similar wording. | would
not want to swear it is identical with Board policy, but
from my recollection it is certainly in harmony with Board
policy.

Q. The fifty students—

A. Makes it sound as though it is a Board policy.

Q. The fifty student provision has never had any rele-
vance to your university —

A. That is correct —

Q. Excuse me. The reporter can only get one of us at a
time.

A. I am sorry.

Q. The reference to the fifty students has never had

any relevance to your university during the time ol your
tenure there, has it?

A. That is correct.

Q. Doesn’t that convey to people who read this provi-
sion, doesn’t 1t suggest that you have fewer provisions in
the [3467] exception for your university than you, in fact,
have by including the fifty?

A. It may, but I can assure you that that’s not in-
tended.
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Q. Going back to the previous page, where the

sentence appears, “A minimum ACT composite score of

15 is required for admission.”
Has that been a literally correct description of your ad-
mission practice in any year that you have been at the

university?
A. A literal?
Q. Yes.

A. By that you mean, without exception?

Q. Has it been correct in any year that you have been
at U.S.M. that only students who had a 15 or higher were
admitted?

A. No, that 1s—No, that has not been the case.

Q. Don’t you think that there is a danger that someone
reading the catalog who had below a 15 having read that
sentence without any qualification would stop without
reading further to the three paragraplrs 9r two sentences to
find the exception?

A. Let me make it clear that we do not encourage

students with less than a 15 to come to the University of

Southern Mississippi. That is why we have, to my knowl-
edge, never fully used our five percent.

[3468] Q. Do you think that that would be clearer if it
read, in general, a minimum ACT composite score of 1515
required for admission. However, U.S.M. might also ad-
mit approximately a hundred students whose ACT test
scores are from 9 to 14 to accommodate talented and/or
high risk students?

Do you think that that would be a clearer way ot ex-
pressing thai thought?

A. Well, I would argue with the one hundred. I don’t
think we have ever had that many. We have never admit-
ted that many.

[ would probably not want that statement because 1
think it would encourage those with less than a 1510 think
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that their admissibility was a good probabitity.

* * * * *

[3469] Q. Would you agree that the average ACT
scores for your black enrollees have been lower than your
average ACT scores for your white enrollees?

A.  Yes.

Q. Yousaid that nevertheless retention has been better
in terms of black enrollees?

A. Yes.
Q. Doesn’t that—
A. Yes.

Q. Doesn’t that indicate that ACT scores tell you
something different in terms of ability to continue in your
school for white and black students?

A. Well, you see, my testimony also is that when you
get below a certain point on the ACT, the hikelihood ot
success 1s considerably decreased.

Q. Okay.

A. Regardless of race.

Q. Did you remember my question?

Do you think you have answered my question”?

A. If not, give it to me again, and I will try.

THE COURT: Would you like the question read nad\’
[3470] MR. PRESSMAN: Yes, sir.

(Whereupon, the last question was read.}

THE WITNESS: I am not sure that it does. I think there
are other factors that work —that are at work that I would
like to discuss.

First of all, [ was talking with a high school librarian
just this week-end about the fact that our black students
have a better survival percentage than our whites, and |
asked her why?

She said she thinks that our black students are not tak-
ing for granted that they are going to participate in the
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good life, that they will have economic sufficiency without
a college education.

They bring a higher level of motivation. Generally, our
white freshmen assume that this is going to be their life.

Another factor involved here is that a larger percentage
of our black students live in resident halls, a larger per-
centage of our freshmen than do our white freshmen.

The research clearly indicates that students who live in
resident halls have higher grade point averages than those
who do not. There is a rich, secure, safe nurturing
environment in the resident halls which we think con-
tributes to this factor that black students have a better
retention rate and better graduation rate.

[3471] We also have a larger percentage of our black
students who are involved in work on campus; that is,
black freshmen than our white freshmen. The research
also indicates that when a student can identify with a
group, whether it is a Greek organization, a protessional
organization, a religious group or even be involved in the
work space —work place with other people, his or her sur-
vival rate is considerably enhanced.

So, there are many factors at work here which we think
can account for the survival of our black students and
their continuing to graduation.

Q. Didn’t you just tell in substance that there is a
lot—There are a lot of factors in addition — In addition to
one single composite score on the ACT that are related 1o
whether people can succeed, black persons can succeed at
your university? ~

A.  And whites, too.

[(3472] Q. Let me give you a copy of United States kx-
hibit 1, which is the Plan of Compliance.

I you will look at the third page which has Roman Il at
the bottom.
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{Document passed.)

MR. PRESSMAN: »

Q. Does this indicate as of this time May 28th, 1974,
Alcorn State University had twenty-eight baccalaureate
degree programs?

A. That is what is given here.

[3473] Q. Allright. On the next page, you—does it in-
dicate at the University of Southern Mississippi, a hundred
and six baccalaureate degree programs, seventy-three
masters programs, thirty-seven doctorial programs, and
twenty-seven specialists programs?

A. This given here, yes.

Q. Doesn’t this reflect that as of this time, that in
Southern Mississippi there was a racial distribution of the
programs among universities?

A. I could not say that.

Q. Why?

A. Because I could not say that this was here because
of racial makeup. I cannot say that.

Q. You think that this could have come about through
factors other than race, this kind of distrit:ztion of pro-
grams?

A. It could have.

Q. And in your opinion, did it?

A. 1 think it came about because of demand and be-
cause of location.

It you will look at Delta State—1 guess this 1s what,
1974. The baccalaureate programs of Alcorn and Declia
State are similar.

Q. Do you notice Delta State has some other pro-
grams”?

A. Yes.

[(3474] Q. Thirteen master’s programs and four special-
ist’s nrograms?

A. That is correct.

j
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Q. Well, you just referred to location?

A. Well, you see, you have to understand that Delta
State and Alcorn have similar situations in that they are
both located on the western edge of ‘i¢ State.

The river serves as a barrier. They have no State beyond
them to the west. Population from those other states can-
not readily get to them. There is no bridge at Alcorn or no
bridge at Cleveland.

The point I am making is that these two institutions
have not been able to develop in terms of size because of
location.

Q. Although you just agreed that this reflects Delta
State had seventeen programs above baccalaureate, right?

A. Yes.

Q. You refer to location as a factor?

A. Yes.

Q. All right.

A. | don’t say that location had — Determined that
Delta State had graduate work and Alcorn did not.

Q. Okay. If you would look at these pages here, let’s
see. It shows thirty-eight doctorial programs at Mississippi
State University on Page 2?

[3475] A. Yes.

Q. And twenty-eight doctorial programs at the Uni-
versity of Mississippi on the top of Page 3?

A. Yes.

Q. And thirty-seven doctorial precgrams at the Univer-
sity of Southern Mississippi on Page 3?

A. Yes.

Q. And on Page 2, Jackson State University, it shows
no doctorial programs?

A. Yes. :

Q. And Jackson State is located at the Capitol?

A. Yes.
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Q. Do you see a location explanation for that?

A. No, I don’t.

Q. Do you see an explanation other than a racial pat-
tern of distributing doctorial programs?

A. No, I would not say it is a racial pattern. | would
say—it may well, very well have something to do with
what the institution wanted to be and wanted to do.

What its leadership wanted it to be and what it wanted
to do, and what its coinstituency, its faculty.

Q. And this document is dated May 28th, 19747

A. Yes.

Q. And your view is that the reason— Your view is
that [3476] the reason Jackson State prior to that time did
not have any doctorial programs related to what its leader-
ship wanted to do?

A. [ am saying that would be a factor.

Q. And your testimony would be that race played no
role?

A. 1 cannot say that.

Q. All right.

A. Do you think it played part of the role?

A. [ am not going to speculate as to what role it
played.

Q. Did you think that your testimony about what the
leadership at Jackson State wanted was speculation?

A. Inall honesty, I may have to admit that some of it
wds.

* * * * *

Q. [If you would look at Page 13 of the Plan of Com-
pliance, U.S. Exhibit 1.

A All right.

Q. Now, at the bottom of Page 13, numbered
paragraph 3 and at the top of Page 14, I want to read that
paragraph.
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“Special efforts, along with scholarship awards are to
[3477] be made in recruiting qualified graduate students of
the other race to be trained and employed as future
teachers at institutions of higher learning in Mississippi.
During the academic year of 1974/75, the three univer-
sities with doctorial programs may award, if possible,
twenty graduate assistant fellowships to qualified students
of the other race. These fellowships are to be used to train
future terminal degree teachers, each of the three univer-
sities which offer programs only through the master’s and
educational specialist’s degrees may award possible ten
work study fellowships to graduate students of the other
race. These awards are to be made to students who are
committed to continuing educational programs and
teacher preparation until they arc interminable or educa-
tional specialist’s degrees.

Each year a total of ninety new minority students are
anticipated in this program. By 1980, the seven year ac-
cumulation will provide a potential of six hundred and
thirty additional minority faculty.

During the seven year terrn of the Plan, a substantial
amount of dollars will be invested in additional minority
faculty prospects. The Board will make a special request to
the 1975 Mississippi legislative session for three hundred
and forty-five dollars (sic) to underwrite this program dur-
ing the 1974/75 school year.

[3478] Mr. Chambliss advises me that I read three hun-
dred and forty-five dollars instead of three hundred and
forty-five thousand?

A. Yes.

Q. Okay. Has there been compliance with the
substance of what I read?

A. First of all, I don’t believe the appropriation
specifically for that purpose was a reality.

£
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I think —1I believe there was a good faith effort to ac-
complish this section without the appropriation, but I
rather doubt that any of the institutions achieved that
goal.

Q. This was a Plan to develop from programs, black
undergraduate students, persons who could be faculty per-
sons at universities in Mississippi, is that right?

A. Well, that is correct. And we were very successtul
with some of these.

Q. But you have referred to three persons?

A. We have had more than that. I was speaking
specifically of business, because there is such a critical
shortage of faculty in general without regard to race in
business.

We were able to assist three to get through the doc-
torate, not at our institution. We really don’t want
students earning the doctorate at our institution and
teaching there, because that is academic inbreeding, and
[3479] we don’t like that, so we were able to assist them to
go away, and we have done that with other minority
students.

But that didn’t —

Q. But that didn’t approach this goal, did it?

A. Of twenty —

Q. Yes.

A. Well, T cannot recall how many graduate
fellowships were awarded to other race students in that
year. [ don’t have those data, but I would rather doubt
that it was twenty. That goal was presupposed on a special
appropriation.

Now, which did not materialize.

Q. Okay. Now, you talked about limits that the Board
of Trustees placed on new programs at institutions.
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Yes.
And you testified about that, right?
Yes.
And you testitified that it was very difficult to get a
new program approved?
A. That’s correct.
Q. Was this increasingly a problem as the 1970°s un-
folded and into the 1980’s?
[{3485] ¥k % k%

Cro»

Q. Do you consider that having black statf is
important to the ability to recruit black students to your
campus?

A. Yes.

[3490] TESTIMONY OF DR. FOREST KENT WYATT

* * * * *

Q. Dr. Wyatt, would you describe your educational
and employment history to the court, please.

A. 1 graduated from Cleveland High School in
Cleveland, Mississippi, and I graduated from Delta State
Teachers [3491] College in 1956. I graduated from the
University of Southern Mississippi, with a Masters Degree
in my major area of mathematics in 1960. I’'m sorry. Yes,
1960. And then I received my doctorate in administration
and supervision from the University of Mississippi in
1970. And I have done advanced study at Harvard for one
summer since then.

My employment, after graduating from college I taught
mathematics and coached in Mobile for four years and
then I returned to Cleveland where | coached and taught
as principal in the Cleveland Public School System.
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In 1964, | was employed by Delta State as alumni
secretary. In 1969, I was named assistant to the president
and 1 remained in that position until 1975, assistant to Dr.
Ewing and Dr. Lucas, two different presidents. In 1975, |
became President of the Delta State University.

Q. And are you currently the President of Delta State
University?

A. Tam currently the President of Delta State Univer-
Sity.

* ok ok % %

[3495] Q. Dr. Wyatt, what are the Delta State’s policies

and objectives and practices with respect to recruitment of

black students?

A. Well, Delta State wants to recruit all students who
meet our admission requirements and we are especially
Jdiligent in recruiting minority and black students. We have
a black admissions officer who relates very well with
blacks and does a good job in that area. We also have —all
of our publications that we use in recruiting depict blacks
in that publication. '

In addition, we call on all the predominantly black
schools and predominantly white schools and junior col-
eges in our areas, so those are some of the ways that we
recruit minority students as well as majority students.

Q. How long have you had these policies and pro-
cedures at Delta State?

* * * & *

[3494] A. Well, since 've been President, and, in
general, the affirmation that we’re going to recruit all
students that meet our admission requirements ar Delta
State.

et At T TH A L AN



1709

Q. Have you had any correspondence or communica-
tions from the Board of Trustees of State Institutions of
Higher Learning with respect to recruitment of black
students?

A. Yes, we have. We have been instructed by them
that we should recruit black students that meet our admis-
sion standards, and we have passed that down through our
regular chain of command at Delta State and all other
departmental people, and certainly our admissions of-
ficers and administrators know that this is what we want
to. :
Q. Allright. Are there any instruments or documents
that you consider to be a manifestation of the Board
policy?

A. Well, the Compliance Plan of 1974 would be the
plan that came to us that we helped at the local institution
development. It came back to us from the Board inform-
ing us that this is the Board policy and that we were to
follow it, which we do, and —well, would you like tor me
to [3495] explain that?

Q. That explanation is sufficient tor now, thank you.
Could you tell me how many black students you’ve had at
Delta State in recent years?

A. Usually, we recruit—I would say we have
somewhere in the neighborhood of six hundred to seven
hundred black students on our campus, for the last several
years somewhere in that range, and since 1978 or so.

Q. Okay. And what kind of percentage does that come
to?

A. Okay. In the spring and fall semesters, the normal
term of the university, our range during this period of time
would be around twenty percent, and up to in the summer-
time and up to approximately up to about thirty-tive per-
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cent black students on campus. Our summer school enroll-
ment is—has more blacks because of the teachers in our
area who come back to get recertified and take courses at
the graduate level.

But, in general, I would say that our regular student
enrollment is in the low twenties, and in the summertime
our regular —our enrollment would be in the low thirties.

* ¥k x  *k

[3497] Q. Are there any specific policies or techniques
taken by Delta State with respect to recruitment and hiring
of black faculty members? "

A. Well, we are aware and all our department heads
are [3498] aware that it is our inteni to have more black
presence in our academic areas, and if the credentials, 1f
the evaluation of the individuals that we receive, if they
are within the same range, then certainly we’re going to
select the black faculty.

In addition, we, at times, will contact black institutions
that we know of that have graduates in that particular
field to see if they have applicants or candidates for the
position.

* ok k% ¥k

Q. Do you have any particular affirmative action
policy or people who are charged with duties toward af-
firmative action and hiring?

A. Yes, we have an affirmative action plan. The
Director of Personnel is our Affirmative Action Officer
and [3499] she reviews all these advertisements that go out
to make sure they meet our plan. She’s the one that
determines where these will be advertised.

el
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* * * * *

Q. Yes. Are you aware of any communications or
policies by the Board of Trustees of the State Institutions
of Higher Learning to your institution regarding increas-
ing black faculty or other employment?

A. That was part of the Compliance Plan was that we
were to meet the goal we had established for black
presence on our campus. And we certainly recognize that
that is what our Board has instructed us to do and we at
Delta State have passed that information to each of our
department heads and deans and those who are in employ-

ment positions at the institution. That’s what we expect of

them, and I think they do it to the best of their ability.

* * * * *

[3504] Q. Okay. Do you get very many transfers 1o
Delta State?

A. Wedo. The former President I mentioned, Dr. Ew-
ing, came io Delta State as President from Co-Lin Junior
College. He had been President there for over twenty
years. And he atiracted and recruited a lot of good junior
college transfers to Delta State. So since nineteen —late
1950’s we have been recruiting junior college students very
heavily.

In fact, our junior college 15 also significantly larger
than our treshman class because of the influx of junior
college graduates. And we recruit the junior [3505] col-
leges very heavily.

In fact, Coahoma County Junior College which is a
predominantly black junior college provides us with our
third fargest number of transfer students tfrom junior col-
leges.

g T
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Q. Another thing you mentioned was I think you
called it a high risk group, allocation for students with
below 15 on the ACT. How does Delta State choose the
" students that can attend the institution in that high risk
category?

A. When we receive from the American College Test a
printout that shows you, say, that a student makes below
15, 12, 13 or 14, we will write that student and tell them
that we have a limit of so many students that may be ad-
mitted and that we request that they get to us their
transcript from the high school. They have—we usually
ask them to have the principal or counselor write a letter to
us, and if we find that student is in that group we're
seriously considering to be admitted with a 14, 13 or 12
ACT score, we will usually call and get some other input
from members of that student’s high school about their
study skills and that type of thing.

* * * * *

[3506] Q. And how many ot your available slots do
you fill?

A, We fill right at fifty every year. We never go over
the amount established for us, but as close to tifry.
Sometimes we’ll have a student that will drop out or not
show right at the last few minutes and so we might have |
forty-nine or something hke that, but usuaily we fill fifty. f

Q. Have you found any of these alternative access "
means to be of use in enrolling black students to Delta

-State?

A, Well, yes. Of that number of fifty, this year |

believe sixty percent were black students.
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* % % kK

[3509] Q. Earlier on, you mentioned the core cur-
riculum requirements for high school students. Have you
noticed or has your institution seen any effect of the core
curriculum on students enrolling at your University?

A. The core curriculum started about four years ago,
and we saw the biggest increase in ACT scores from our
high school graduates this past year that we had ever seen.
And | would have to give our Board of Trustees primary
credit for that increase because of the requirements that
they are placing on students to go to college; therefore, the
public schools started requiring their students to take
those courses, and it brought up their scores on the
American College Test. So, yes, I think it’s been a —cer-
tainly been a positive effect on it.

Q. Now, as President of Delta State, are you aware of

the extent of involvement or accomplishment of black
students at your University?

A. Yes, I am.

Q. Would you please briefly describe that extent to the
court. ,

A. We have had black students involved in just all
facets of the institutions, and certainly on the athletic
teams. And some of our sports have more blacks than we
do whites on the team. In the band we’ve had blacks, ma-
jorettes have been black, our drum major has been a
black. [3510] In our performing group that goes around
and entertains at different schools and civic clubs, we've
had a black. It’s called the Rennaissance Performing
Group. We have blacks in all facets of our student govern-
ment association, from the student senate to the student
court. We have blacks who worked on the newspaper and
on the annual. We have black students that have been
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cheerleaders. We have black students who have been on
our modeling squad, both male and female blacks on the
modelling squad. We have blacks on our academic com-
mittee. We have black students that serve as resident as-
sistant in the dormitories.

In fact, if you visited our campus today, you would
know that we were a fully integrated institution because
we have blacks fully involved in all aspects of the institu-
tion.

* * * * *

(3539] Q. Now, you did have a program at onc point
where students could enter Delta State during the summer
and would —and then — well, students with less than 15 on
the ACT, they could enter in the summer, and you would
evaluate their performance?

A. Right.

Q. And if they did well, they would be admitted?
[3540] A. Right.

Q. You no longer have this program?

A. No longer have that program.

Q. Why did you discontinue that program?

A. Because the Board established admission policies
for all the eight institutions, and that was not part of il.

Q. Okay. You don’t use this particular program fos
students who score less than 12 on the ACT —-now  strike
that.

Now, I think you stated at one point you could admit
five percent of your—five percent of the entering class
could be admitted even though they nmght score less than
15 on the ACT?

A, Well, thats five percent or fifty, whichever nuniber
is the greater, and fitty 15 always greater tor us.
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Q. And has there ever been a time when you could ad-
mit more than fifty students with less than 12 on the ACT?

A. Less than 15 or less than 127

Q. Lessthan 15.

A. Not since the Board guidelines went into effect.
Before the Board guidelines we could take as many as we
wanted to who coiuld work their way in through the sum-
mer schedule session.

* ok kK Xk

TESTIMONY OF DR. THOMAS MEREDITH

[3546] MR. STEPHENSON: Your Honor, we call Dr.
Thomas Meredith.

* * * * *

DR. THOMAS MEREDITH
* % ok k%

[3547] Q. And your place of employment?

A. University of Mississippi.

Q. And what is your job title with the University,
please, Dr. Meredith?

A. Vice Chancellor for Executive Affairs.

Q. Would you relate briefly, please, sir, your formal
education experience since high school.

A. Yes. I received a BS degree from Kentucky
Wesleyan College in Owensboro, Kentucky, a Masters
Degree from Western Kentucky University in Bowling
Green, an EED Doctorate in Education from the Uni-
versity of Mississippi.

Q. When did you obtain your doctoraie, please, sir?

A. In 1971.

Q. Woud you provide the court also with a brief over-
view of your employment history tollowing the secure-
ment of your BA and MA degrees. ‘

A. I taught public schools in Kentucky for six years.
During that time [ obtained a Masters Degree, then came
to the University of Mississippi for two years to work on a
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doctorate, taught while I was there and worked in the
Bureau of Institutional Research. Left there to go to 1lI-
‘linois for [3548] two years as a principal and went to In-
diana for a year as a principal, and then came to the Board
of Trustees as Academic Programs Officer in 1974.

And during this period of time, I was teaching as ad-
junct professor for the University of Indiana while in In-
diana, and then ten years while at the Board of Trustees
from 1974 to 1984, 1 taught for Jackson State and
Mississippi State and also adjunct professor for the
University of Mississippi.

Q. Were you a principal of a high school?

A. Yes, sir.

Q. Would you relate, please sir, your responsibilities
as an academic programs officer with the Board of
Trustees?

A. It covered a wide variety of area. I was the first
academic officer they had had, and that had some
background in higher education research and so forth, and
that job ericompassed developing academic programs, in-
ventory, in other words all items dealing with the academic
areas, including the accreditation, development of new
programs, evaluation of programs. Just a whole variety of
items dealing with the academic area.

Q. Did your responsibilities also include monitoring
and supervision of institutional admissions standards?

A. Yes, sir, it did cross over into admissions
standards.

Q. Did you mention that you also served as associate
[3549] director for programs and planning?

A. No, I did not. I’'m sorry. After serving as the
Academic Programs officer, around 1980 or 1981, 1
became the Associate Director for Programs and Plann-

ing.
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* * * * *

[3550] Q. Dr. Meredith, Let’s return to 1974, if we
could, please, sir, when you joined the Board of Trustees
staff. What were the admissions standards for the Institu-
tions of Higher Learning at that time?

A. The three comprehensive universities, as I recall,
had a gentleman’s agreement of 15 composite score on
ACT. ’m really a little unclear as to Delta State and
MUW’s status relating to that. Delta State followed that
standard to some extent, and I believe MUW did, as well.
But the agreement, as | remember, was twenty-three com-
prehensive universities.

The three historically black institutions had no
minimum standard at that time except that imposed by the
Board which was fifteen and a half units, and then you
had to also have taken the ACT but there were no scores
required.

Q. Did there come a time when the Board considered
modification of these standards? -

A. Yes, sir, shortly after my arrival, the Board of
Trustees began to look at that question, and that would
have been 1975-76.

Q. Could you tell the court, please, sir, how the issue
arose?

A. Well, there was a number of items, I think, at that
[3551] time that caused that issue to come up. There was a
concern across the country as well as in Mississippi over
the lack of quality of graduating seniors from colleges. 1
think a review of the literature at that time will discover
quite a large national concern over that; that students
couldn’t write as well, they couldn’t read as well, their
computation skills weren’t as great. So there was pretty
strong national concern at that time over that.
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There was employer’s concerns as various industry and
businesses across the country began to complain about
what they were getting. There was concern from our
"Board of Trustees having been though the enrollment
boom of the sixties and early seventies, with a question of
such a great influx of students and such a rapid time
period, was the quality still there? Because we just had this
major impact of new students.

University personnel were complaining about the poor
quality students they were getting, the under-prepared
students that were coming to college. And I became aware
of that.

Part of my job at the Board of Trustees was to audit
enrollment reports of student credit hour reports which is
the basis for the funding. And I was on every campus
every semester, and the complaints were constant about
the poorly prepared students that were coming to college.
[3552] Wealso saw a couple of other things happening at
that time that the Board of Trustees became aware of.
One, particularly at our black institutions, there was a
tremendous loss in enroliment between the freshman and
sophomore year. An awful lot of significant enroliment at
the freshman year and, yet, you look at the sophomore
year and half would be gone. So it gave some indication
that the quality of student coming in was not capable of
doing college level work.

And I guess the other item that was kind of yelling at us
at that time, and it went on for some time after that was,
particularly again, at our historically black institutions
that there were a number of students graduating in teacher
education and they had to take the NTE and less than halt
were passing the NTE.
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Now, that’s significant in terms of the fact that the NTE
required score at that time for this State was eight fifty,
and eight fifty was something like, that I recall, the twelfth
percentile, which meant that eighty-eight percent of the
students in America scored better than that score on the
NTE, and yet half of our students from the black colleges
were failing that test.

And, of course, the Valley was struggling at that time

with its nursing program and something like a twenty per-
cent passing rate on the nursing licensure exam.
[3553] So all of those things were rolling and happening,
and it caused the Board of Trustees to say, wait a minute,
what’s going on? Are we getting the quality student that
we need to have at an institution of higher learning? These
are universities. Are we doing the right thing?

Q. Did the Board staff take steps to address these
issues and concerns, Dr. Meredith?

A. Yes. We, as has been documented, the State of
Mississippi —or the Board of Trustees required that all
students entering the eight universities must take the ACT,
as we knew we had a standardized arena to get some com-
parisons. We began to read again the ACT literature,
study all they had to say about entrance exams and so
forth and where the ACT fit in there. We began to have a
number of conversations with the folks from ACT at that
time. We looked at the norms involved. We began to
survey the institutions to get some picture of the kinds of
students we were having to—that were being allowed into
the institutions. Up until that time since there were no
standardized scores required to get in, we weren’t gather-
ing information from the institutions on the scores of
entering students, so we surveyed them to find that out.
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Q. What did your survey reveal, please, sir?

A. Wesurveyed and asked for information for the fall
of 1973, 1974 and 1975, and we were distressed by what we
found. [3554] With the large numbers of students who
were admitted to all of the institutions, all eight, with ter-
ribly low scores, scores as low as ones and twos, as a mat-
ter of fact, out of a possible high of thirty-five on the com-
posite. That was very distressing.

The numbers were —for example, I remember Jackson
State in one year had twenty-eight students with five or
below, and this caused us great consternation, as you can
imagine.

¥ % ¥ % %

[3556] Q. I believe you mentioned, Dr. Meredith, that
the Board staff also consulted with the ACT with respect
to—

A. Yes, sir.

Q. —thereview conducted. Would you relate some of
the things you learned or the nature of those discussions?

A. Well, ACT felt very good about the possibility of
their tests as a measure that we might use to give us some
indication whether or not students might be successful.
Obviously, nothing was absolute.

We looked at that, we looked at grades, we looked at a
number of things to try to reach some basis for setting a
standard. I can’t remember all the literature and things we
went through at that time and all that we went through
with ACT, but all of that conversation led us to our final
resolve. '

Q. And what action did the Board take following the
staff review?

A. The Board, in May of 1976, passed its first policy
[3557] along the line. It said beginning with the tall
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registration of 1978-79, that no university was to allow a
student in with less than a nine on the ACT. And it also
stated that if an institution had a requirement higher than
that, that it had to maintain that requirement. That was
the first action.

Q. What was the Board’s educational rationale for this
action, Dr. Meredith?

A. Well, there were several items, [ guess. One in par-
ticular, we knew that from the data available at the time
that ninety-five percent of the students in America who
took the ACT scored above nine, and that was a pretty
significant figure. So we knew that nine was low.

And it’s quite—as we began to look at each of the par-
ticular scores and to see what would survive, we had spent
an awful lot of time studying the fifteen. Fifteen had been
the gentleman’s agreement. ACT had given us a very clear
indication that 15 was a reasonable standard to expect
from students if they were going to be successful in a
university setting. If you were 15 or above, you had 4
reasonable chance of success. As you fell below 15, your
chances for success fell dramatically.

We looked at all that kind of data. We looked at our
survey data to see what might survive. We looked at a 15
and —and we looked at the data from Jackson State and
[3558] Akcorn and Valley, and we said, if we go to a 15
we're going to lose seventeen hundred freshmen at Jackson
State and that’s way too many. Here we are trying to do
things to raise quality and we’re trying to do things to
preserve our black institutions, and you can’t go to a 15
because that would take out scventeen hundred potential
students at Jackson State. That number was five hundred
at Alcorn and Vally, and those numbers were too large.

So we began to go down the scale. What about 14, could
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we go to fourteen? The numbers were still too large. And
13 and a 12, and we just worked ourselves down the line,
until we finally reached a bottom line of nine which would
be a figure that we felt like in our State we could live with.
It was a figure that was just terribly, terribly low, if you
looked at all the national data and also the data for our
State.

The average score in our State at that time was 15 for all
students who took it whether they were going to college or
not. And here we were saying you could get into the
universities in this State with scores as low as nine. We
just, I guess, in good conscience, we couldn’t go any lower
than nine, but also in good conscience in thosce initial
stages, we felt we had to go down as far as nine. And that
ended up being the recommendation of the Board of
Trustees.

* ok ¥ kK

e Y

(35591 A. Okay. Board Exhibit 180 entitled, Rationale
of Board of Trustees in Adopting Minimum ACT Score
Requirements for Admissions, listed ten items that were
prepared at that time, serving as a basis or a rationale for
the decision that was reached.

Q. Did you mention item ten in your discussion,
please, sir, just @ minute ago?

A. No, but that serves constantly and that’s an im-
portant element and that’s why it’s listed as a summation
clement here.

[3560)The Board of Trustee had some comtort in realiz-
ing that to have a cut-off score in the State of Mississippi
on ACT was not denying young people of the State uccess
to higher education. The State of Mississippt Is blessed
with having one of the finest junior college systems in the
country. 1 guess probably only Florida comes close to that.
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An excellent junior college system.

Any student not meeting the admissions requirements of
public universities in this State had access to the junior col-
leges because their admissions were open, and so no one
was being denied. And, of course, once one were to goto a
junior college, pick up twelve hours, then they could come
in—with a C average, and they could come in as a transfer
student to the senior universities. So the alternatives were
not closed, by any means.

X * * * *

[3562] Q. Dr. Meredith, at this time why didn’t that
Board adopt high school grades as a component of the ad-
missions standards?

A. Treceived a lot of discussion on the Board staff at
that time, but again, a review of the literature at that time
period will show monumental concern not only in our
State but nationally with the subject of grade inflation.
Grades simply weren’t meaning as much as they used to
mean. They weren’t a true reflection of what students had
learned.

Grade inflation means that you were giving students a
better grade than what one might expect for the amount of
information that’s been learned. That was a problem in
our State. It was a problem nationally. So as the Board
staft and the Board of Trustees considered all of this, they
just decided to go with a uniform standardized test score,
testing procedure and leave grade point average out of it at
that time.

Q. Okay.

A. And I should say also just as a kicker on the back
of that, that Act at that time told us that they felt very
good about the ACT assessment by itself; that you could
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use grades and that might help a little bit, but grade infla-
tion was a problem. But that they felt very good about the
test being used alone.

Q. Was there any concern with respect to the [3563]
comparability of grading within the State?

A. Yes. We, unfortunately, have quite a wide variety
of schools, we’re a rural State. And the difficulty, of
course, as I think the State Department of Education will
back this up, particularly that period of time, the dif-
ficulty, of course, is from one part of the State to another
part of the State, vary tremendously, particularly in the
sciences. There would be schools offering chemistry with
no labs, white and black schools, not designated one way
or the other, and to the point where we didn’t feel we could
get a good enough picture using grades.

Q. Following this action in May of 1976, Dr.
Meredith, what was the next major Board action with
respect to admissions standards?

A. Next was in February of 1977 and the Board of
Trustiees addressed the doctoral granting institutions, that
would be Ole Miss, State and Southern, and stated that
those three institutions had to use their 15, but that they
were allowed to take in students with a 12, 13 or 14 for the
summer session of 1977 and if those students came in with
those three scores, maintained a two point oh, then they
could come on in the fall, but if they didn’t maintain a two
poi.a: oh, they could not.

;. What was the educational rationale for that ac-
tion?

A. The institutions pointed out to the Board of
Trustees [3564] that there were an awful lot of students,
minority students particularly, who had scores of 12, 13
and 14 that they were missing out on, and they wanted the
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opportunity to give those students a shot at a compre-
hensive university.

Q. And could you continue, piease sir, with respect to
the next major Board action related to admissions stand-
ards.

A. The next major action occurred in October of
1977, October 20th, when Dr. Walker Washington, Presi-
dent of Alcorn State, initiated what I thought was a
monumental move on behalf of Alcorn State. He came to
the Board of Trustees and said, “I want a statement to be
made about Alcorn State. | want it to step forward.”

Because now we’re talking about Jackson State and
Valley and Alcorn, all operating under a nine minimum
score. And Dr. Washington said, “I want to step forward
and start raising the scores at Alcorn on my own, my own
initiative, and start moving those forward,” to the point
where he wanted to move those up two a year, and I think,
by 1980, he would be at 15.

He proposed two conditions on that with the Board of
Trustees. He said, “First of all, I'd like a high risk factor of
ten percent of my total institutional enrollment,” which
would be kind of large because he had twenty-two, twenty-
three hundred students at that time, and he wanted to
allow in each year two hundred twenty, two hundred and
[3565] thirty students who had below that score but no
lower than a nine, whatever standard he was at.

And then secondly, he asked the Board of Trustees, “If |
take this monumental step forward, 1 would like for you
to tell me that you—by taking that step forward, I may
lose some enrollment because this is such a big step, and |
want you to tell me that you won’t let that affect my fund-
ing for a couple of years.” And the Board agreed to that.

Q. Could you relate specifically the step scale ap-
proach proposed by Dr. Washington?
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A. Yes, sir. He wanted an ACT score of 11 by the fall
of 1978, 13 by 1979 and 15 by the fall of 1980.

Q. And what was the Board action with respect to the
request again, please, sir?

A. It was passed enthusiastically.

* * * * *

[3566] Q. What was the next Board action, sir, with
respect to admission standards?

A. In December of 1977, the Board of Trustees passed
a policy that allowed all eight universities to have a floor
of nine with a five percent high risk. In other words, the
comprehensive universities had a requirement of 15. They
were now allowed to go all the way down to a nine with a
five percent quota.

* * * * *

Q. And what was the educational rationale for that ac-
tion, please?

A. That there were students—and lots of discussion
had [3567] gone on in between here that there were
students capable of doing university level work even
though their score did not indicate that they were capable.
That there were other factors that you had to look at.
These students would be exceptions. They would be out-
side the norm. And it may be that—may be high school
grades were outstanding but their score was terrible. It
may be that they had strong leadership ability and had
shown bright glimpses of academic promise during the
-high school career but never fully blossomed and maybe
felt like now this is someone who has a twinkle in their eye,
if you will, someone who has a shot at being successful. So
you’re going to take a chance, a high risk student. It may
be a potential concern violinist who has not been a great
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student but has been a so-so student and has scored a nine
or a 10 or 11, but this is an opportunity for them to fully
develop their skills. Just a wide variety of things like that
might be considered.

* * * ® *

ey

[35711] Q. Okay. Were there other actions taken in
December of 1979 related to admissions?

A. Right. That’s when the Board of Trustees initiated
its developmental studies program.

Q. What do you mean by developmental studies?

A. That’s a euphemism for remedial studies. The in-
stitutions, most of the institutions, had in place at that
time a remedial studies program which meant as you
received students who were absolutely under-prepared in
various disciplines, that you had to have in place on a
university campus courses that were remedial in nature,
that would take a student at the level of high school math
and bring them up to a point where they would be ready
for college math. The same thing in English and the same
thing in reading.

[3572] Q. What was the educational rationale for im-
plementing a developmentdl studies program?

A. Well, the Board of Trustees realized that even with
the ACT requirements, which was terribly low, that they
were still getting under-prepared students. The faculty
were complaining. We had the-same problem of poor
graduates. That conversation was still going on. We had
students getting into college, trying to take college level
courses, and they just weren’t prepared.

* % ok k%

[3573] Q. What was the next major action by the
Board with respect to admissions standards?
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A. July of 1982, the Board of Trustees passed course
requirements for entrance into the universities.
¥ % Kk k¥

{35741 Q. What circumstances led to this action by the
Board with respect to course requirements?

A. Okay. There were a number of things. Even with
the ACT requirement, again, too low, even with
developmental studies trying to prepare these young peo-
ple to get a university level education, we were still having
the problem of students moving through the universities
under-prepared. They weren’t prepared for a university
level education. We were experiencing budget cuts at the
time, dramatic budget costs. We had limited resources.
We were spending a million dollars a year for develop-
mental studies or remedial work. And when you have the
kind of budget we have in higher education, that kind of
expenditure [3575] is devastating, to take care of young
people who have not had the proper background.

As a matter of fact, a number equivalent to one-third of
our freshman enrollment each year was in—were in
remedial courses, and that was just too much.

We had the constant problem of professors complaining
about the poor quality of the students that were coming in.
And one of the things that happens in higher education,
happens in all levels of education is that because educators
are humanitarians, I guess. I'm not sure of the answer, but
it you give me enough students who are under-prepared, I
will start to lower my standards to meet what I have.

I’d like to think, but I know it’s not true, that univer-
sities will maintain standards right up here no matter what
comes at them, and they will just throw them out the door
when they don’t make it.

But the fact of the matter is that we’ll all gravitate to the
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level of students we are trying to address. 1t just happens.
We don’t like to think it happens, but it does. We all admit
it. .

Counselors and principals were terribly upset with the
universities and had been for quite some time. Their basis
premise or their basic statement to us is this: You don’t re-
quire a college prep route of courses to go to [3576] col-
lege, and if vou don’t require it, we can’t make them take
in.

* * * * *

So the Board of Trustees, in a conscious move, said
we’re going to require these things to get in universities in
this State, these course, this wide array of courses begin-
ning four years from now. It gives you time to do it. We're
not saying we’re going to cut somebody off right now. It
gives you time to do it. Now, high schools, make some
changes. Start offering these courses if you're not now.
You've got time, get them in place. Get these young people
prepared. The high schools are going to have to say to the
junior highs, strengthen what you’re offering, and it goes
on down the line. We believed in that strongly.

* * # * *

[3582] Q. Dr. Meredith, you’ve related the rationale

behind the Board’s implementation of course re-

quirements. Have you examined at the University of
Mississippi the level of participation in developmental
education following the Board imposition of the course re-
quirements?

A. Yes. I had this run-off when I was notitied that |
[3585] was being called and what one of the topics would
be, and [ had it run-off beginning with 1980 on through
this past year, showing the number of students that we've
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been teaching in each of these areas, and that’s about it.

Q. What did you find with respect to the level of par-
ticipation, please, sir?

A. The numbers were pretty significant. I mean pretty
steady up uniil this past fali as it coincided with the new
entrance requirements regarding courses. And with that
group of new students coming in now who have had this
core of courses that were required by the Board of
Trustees beginning in the fall of 1986, our
English —number of English students dropped by two-
thirds, our math students dropped in half, and our reading
students dropped, gosh, tour-fifths.

Q. Do you consider this drop in level of participation
to be significant?

A. Exceptionally signtficant.

Q. Couid you explain why, please, sir.

A. What it says is that more students are now
prepared in those areas. Even though the cut-off score of
12 1s territiy low, it’s saying — because our enroliment has
been up now two years in a row, s0 we know it’s not
because fewer students are coming, but it’s saying that the
students who are coming to us now are prepared. They
don’t have to [3584] have remedial background in order to
pursue a university level educatiom. That saves us dollars,
it saves us a tremendous number of dollars that we now
can redirect into other educational opportunities.

Q. Dr. Meredith, are you familiar with NCAA
proposition forty-eight?

A. Yes, sir.

Q. What is that?

A. IU's a policy passed by the membership o! the
NCAA which is, of course, the organization that governs
athletics 1in colleges in this country. It was—and, ot
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course, the membership is made up of chief executive of-
ficers from across the country. Those are typically the
voting members, either a chief executive officer or his
designee. For the University of Mississippi, I vote, for ex-
ample.

That said, beginning in August of 1986, that there
would be a standard score required for student athletes in
order to participate. And that standard score, which was
not implemented the first year, was that all student
athletes had to come in with 15 on the ACT and a two
point oh grade point average if they were going to be
allowed to receive a scholarship and play.

They had two incremental steps in putting that is. In
1986, I think you could go as low as a 13 with a two point
four, [ don’t know that exactly, but there was some [3585]
increment there.

This past year—I’'m sorry. This coming year in August
of 1987, you could get in with a 14 and still play and get a
scholarship if you have at least a two point oh high school
grade point average, or if you have less than a two point
oh but you have a 16 on the ACT, you can get a scholar-
ship and play.

But beginning in August of 1988, it’s a straight 15 ACT,
two point oh grade point average —both of them, not one
or the other, but both of them —or you can’t get a scholar-
ship.

Q. Under the Board admission standards, Dr.
Meredith, are students required to achieve a two point oh
in high school?

A. They are not.

MR. STEPHENSON: Mr. Wadlington, would you pull
Board Exhibit 201, please.

S erars ey

iy —
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* %k * * *

Q. Dr. Meredith, are you familiar with a publication
entitled, “The Nation at Risk —"

A. | am.
Q. “—an Imperative for Educational Reform?”
A. Yes, sir.

* % Kk % %

[3586] A. Thisis the result ot a National Commissions
on Excellence in Education that was commissioned, |
believe, by then Secretary of Education Terence Bell, and
for the purpose of examining education to Anierica: What
was wrong, what needed to be done.

i * * * * *

[359C] One of the recommendations that came out of
this was to raise admission standards.

* k% ok ok

Q. Could you read specifically the recommendation
that appears?

A. It’s number two at the bottom of the page.
(Reading): Four year colleges and universities should raise
their admissions requirements and advise all potential ap-
plicants of the standards for admission in terms of specific
courses required, performance in these areas and levels of
achievement on standardized achievement tests in [3591]
cach of the five basics.

And it talks about the five basics earlier: English, math,
science and so forth.

Q. And I wanted you to review that recommendation,
please, sir, and relate whether you saw any correlation
: there with respect to the State of Mississippi.
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A. (Reading): We recommend that schools, colleges
and universities adopt more rigorous and measurable
standards and higher expectations for academic per-
formance and student conduct and the four year colleges
and universities raise their requirements for admission.
This will help the students to do their best educationally
with challenging materials in an environment that sup-
ports learning and authentic accomplishment.

And authentic accomplishment, of course, that refers to
grade inflation.

® ok kK %

[3602] Q. Let’s move now, Dr. Meredith, if we could,
to another area, that of academic program review, please,
sir. During your tenure with the Board, were procedures
ever implemented for academic programs from all institu-
tions?

A. Yes, sir, they were.

Q. Could you state approximately when these pro-
ceedings were implemented?

A. There are three of those: Two during my tenure
and one after [ left. One dealt with the review of all doc-
toral level, excluding engineering and nursing and a few
other professional programs, pharmacy and so forth, but
a review of those started with the Board initiation, calling
for that in the summer of 1980, as I recall, and concluded
that in April of 1984. There was some. tollow-up on that,
but those are the primary...

And then the third one was a rereview ot doctoral pro-
grams that occurred in the last couple of years.

Q. Would you explain, please, sir, the circumstances
which led io the initiation of a program review?

A. Tthink it was stemming from all the same kinds of
[3603] things we have been talking about with quality of
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students, that with the great influx of students in the late
sixties or mid to late sixties and early seventies, as institu-
tions had grown so rapidly the concern over the quality of
students coming out, the concern over the kinds of
students that were in the institutions already coming from
professors, all of those factors lumped together was caus-
ing the Board of Trustees to say in an August of 1980
meeting —1 remember Mr. Charlie Jacobs making that
motion, that he just felt that it was necessary for the Board
of Trustees to stop and take a very critical look at all of
our academic programs and to assess the quality and to see
whether or not we were operating a quality operation, and
he wanted that done as quickly as possible. And that in-
itiated the process.

Q. What steps were taken, please, sir, to implement
the review?

A. Well, the first thing that had 1o be
developed — well, two or three things had to be developed,
[ guess, simultaneously. One was a comprehensive review
of the literature. And I had in my office a file cabinet full
of what every one everywhere had ever done about pro-
gram review, and I had all their instruments. I knew exact-
ly what they looked at. The whole works. And from that,
we began to compile a document to review programs that
would say, here are the kinds of things you ought to look
at, and that began [3604] to be developed into a review
document. And we would feed that to the institutions, all
eight institutions, and say, okay, what’s wrong with this,
what’s missing, what should be added, what’s here that’s
really irrelevant that shouldn’t be there? And that give and
take went on for awhile until we started to level down to «
document that every one could generally agree on.,
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Once we reached that, we decided and we already had in
place a movement to run a pilot review program. This was
going to be such an extensive project that we felt like we
needed to run a pilot review on a few programs initially
and determine if major changes or minor changes needed
to be made before the big project took off.

And so with the pilot review on three particular areas,
French, chemistry and English, ones so you could have a
standard arca that you’re not going to get rid of like
English, chemistry involved labs and so forth, and French
was a small concentrated sort of discipline. That would
give us a flavor for the breadth of an institution.

And we conducted the pilot review. We used outside
consultants to evaluate the information and then made a
recommendation to the Board of Trustees as a result of
that. And that was the first phase of the entire program
review process.

* * * * *

[3608] Q. What were the results of the academic pro-
gram review, Dr. Meredith? ’

A. Approximately one-third —now, let me clarily,
too, counsclor, so we don’t get confusion rolling in here,
that this document —these documents cover only the
review of those programs below the doctoral level, and
this occurred between 1980, if you will, and 1984, April.
That’s what that covers.

% * * *- *

But the results, overall, when you combine all this
together is that approximately one-third of the degree pro-
grams available in the State of Mississippi at the eight
public universities were eliminated.

¥ % ok k%

[3609] Q. Have you reviewed the numbers of programs
eliminated?
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A. Yes, sir. I have. _

Q. How many total were eliminated, please, sir?

A. Four hundred and sixty-seven academic degree
programs were finally eliminated through all the various
processes and procedures.

Q. Do you have the break-out by institution?

A. 1 do.

Q. Could you state, please, sir, the number of pro-
grams eliminated by institutions?

A. Alcorn State, there were eight. Delta State, thirty-
one. Jackson State, fourteen. Mississippi State, eighty-
two, MUW, sixty-four. Mississippi Valley, twenty-nine.
University of Mississippi, a hundred and fifty-once. And
University of Southern Mississippi, cighty-eight.

Q. Have you made any calculations, please, sir, with
respect to the percentage of total programs eliminated
borne by each institution?

A. Yes, sir, 1 have.

Q. Would you relate those, please, sir?

A. Of the four hundred and sixty-seven programs
[3610] eliminated, at Alcorn, the number there represented
two percent. Two percent of the four hundred and sixty-
seven programs were eliminated at Alcorn. Delta State was
seven percent. Jackson State, three percent. Mississippi
State, eighteen percent. MUW, fourteen percent.
Mississippi Valley, six percent. University of Mississippi,
chirty-two percent. University of Southern Mississippi,
nineteen percent.

Q. How were the programs categorized during the
review process?

A.  There were four primary categorizations. One was
commendation. That meant that the consultants found
that this particular program was nationally competitive, it
was that good. That was a rarity. There were only ten in
the whole system found to be in that category.
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Another category was approval. That simply meant that
your enrollment is okay. You’ve got a good quality pro-
gram in place. If you look at faculty, you look at library
and all supporting materials, you have a good program in
place. Approval. Nothing else for you to do, just keep on
doing what you’re doing.

Marginal was another category. Marginal said—I'm
sorry. Well, let me go on. I can get out of line here.
Marginal said, the quality in this program is poor. It may
be faculty, it may be instructional materials, lack of lab, it
may be a number of items, but the quality of this program
[3611] is so poor that changes must be made. And they
were given a timetable to accomplish those changes.

Another category was approval pending. Approval
pending meant everything is in place, you’ve got the facul-
ty, you’ve got the facilities, you’ve got the labs, all those
things; but what’s missing is an adequate number of
students. Your enrollment is too small. Make a concerted
effort to get your enrollment up in this particular pro-
gram. Everything else is in place.

Then there were actually five categories, | meant. The
last category was phase-out and that meant that all of this
is so bad that you need to eliminate this program.

Q. Do you have any recollection, sir, concerning the
manner in which the categorizations were grouped by in-
stitution?

A. 1 do.

Q. Can you just relate those briefly, please, sir?

A. Okay. In the approval category, fifty-two percent
of the programs at Alcorn got an approval status. Let me
see if I'm in the right direction here. I’'ve scribbled on this
page, and I need to get my lines straight. Four percent of
all the approval programs were at Alcorn. Of all programs
approved, four percent were at Alcorn. Ten percent of all
approved programs were at Jackson State. Twenty-two
percent at Mississippi State, and five percent at MUW.
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Three percent [3612] at Mississippi Valley. Eighteen per-
cent at Ole Miss and twenty-five percent at Southern.

And then the other major category was marginal.
Everything mostly fell in approved or marginal, and 'l
give you as much as you need here, but I don’t know if |
have it all calculated, but I do have the marginal
calculated. Twenty-seven percent of all marginal pro-
grams, they were ail programs found to be marginal were
at Alcorr. Ten percent of all programs found to be
marginal were at Delta State. Nineteen percent at Jackson
State. Three percent at Mississippi State. Nine percent at
MUW. Twenty-nine percent at the Valley. Three percent
at Ole Miss, which represented two programs, and then
none at Southern.

CROSS EXAMINATION

[3633] Q. Yesterday you gave us some numbers in
terms of the amount of programs that were eliminated by
the Board as a result of the academic program review, and
also the number that received the marginal evaluation and
the percentage of programs that were approved?

A. Yes.

Q. Now, directing your attention specifically to the
numbers that you provided with respect to the marginal
evaluations, it shows, does it not, that the three traditional
black institutions had the greatest number of programs
rated marginal?

A. Yes, ma’am.

Q. And as a result of that, that those programs were
eliminated, is that correct?

A. No, ma’am

Q. Okay. -

A. As I stated yesterday, “marginal” meant that your
programs are sub-par quality, and the Board of Trustees
then, as a result, set a path to improve the quality.
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There were certain things you had to do. Maybe it was
an accounting program, and you only had one doctorate
teaching in your entire accounting program, and the
Board of {3634] Trustees would say, you need to hire one
or two by the year 1987 or 1986 or, you know, it was that
kind of thing. There was a path set forward, but they did
not get eliminated because you had a marginal status.

Q. What is—Once the program review had identified
the deficiencies with respect to the programs that received
a marginal evaluation at the three traditional black institu-
tions, did the Board undertake any efforts to provide
whatever resources were dictated to assist those institu-
tions in strengthening those programs?

A. The Board did not provide resources for any in-
stitution, white or black.

ES * * * *

[3638] MS. YOUNGER: Mr. Clerk, could you get for the
witness, Board Exhibit 263.
A. 1 don’t have that.
(Document passed.)
MS. YOUNGER:
Q. Now, Dr. Meredith, could you turn to Page |
where there is Chart A of that document?
All right. Page 1.
Yes, 1.
Okay.
All right.
Chapter 1.
Could you turn to Page 1 of Chart A.
All right.
Chart A indicates the new programs and degrees
from [3639] 1976 through 19867
A. Right.
Q. That were implemented at the eight universities?
A. Yes.

CrLOPLPLOH»
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Q. Could you review Chart A and tell me whether or
not the three traditionally black institutions received fewer
new programs than the TWD’s during this ten year period?

A. Fewer than who?

Q. The traditionally black institutions, Alcorn State
University and Mississippt Valley and Jackson State.

A. Fine. Jackson State and Delta State received the
same number. The “W” received the same number. All
received fifteen new programs.

Alcorn received two and Valley received six. Ole Miss
received fourteen, Southern sixteen and Mississippi State
had the most at twenty-tvo, so it looks like five out of the
eight institutions had about the same number — Yes, and
one — Mississippi State had more and, two, Alcorn and
Valley had fewer.

Q. And Jackson State tied third with Delta State?

A. Delta State and the “W”.

Q. Did the “W” have seventeen programs, is that not
correct?

A. 1 may have misread.

Q. Two more programs than Delta State and Jackson
State?

[3640] A. 1 am sorry. I had written that down dif-
ferently. One more program than was gained by the
University of Mississippi.

Q. All right. Okay.

A. Who had fourteen,

Q. Dr. Meredith, now we have just gone through the
new programs that were approved for the various institu-
tions.

Specifically, with respect to the traditional black institu-
tions, how does this— Their programmatic expansion in

the area of new programs comport with the objectives of

the Plan of Compliance which states that the traditionally
black institutions would have priority in receiving new
degree programs?

st
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A. 1 think to answer your question, you have to con-
sider two things.

One, you need to know that institutions initiate all new
program requests, so that these number that you see
means that those institutions initiated those requests. The
Roard of Trustees did not go to Mississippi State on any of
those twenty-two programs and ask them to come forward E
with those programs. “

If Alcorn has two new programs that means that Alcorn
only asked for two new programs in ten years.

Ole Miss got fourteen. That means that Ole Miss came
forward with fourteen and asked for fourteen. .

[3641] Jackson State got fifteen.

Right on down the line. That is how those are initiated.
So, 1 think that is important to know.

I think that is the main point. I had a second point, but
it has escaped me.

Q. Dr. Meredith, doesn’t this exhibit show the number
of programs that were approved. It does not indicate the
number of programs requested by an institution, is that
not correct? : i

A. This is true.

Q. So, from this document, we don’t have any way of
knowing how many programs Jackson State requested,
and how many programs Alcorn requested, is that cor-
rect?

A. From this document?

Yes or no.

From this document?
Yes.

That’s right.

> o >0
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Q. We only know how many programs were ap-
proved?

A. That’s correct.

Q. Okay.

A. The other information is available,

Q. Upon the completion of the academic program re-
view by the Board . did institutions remain in their — Re-
main in the relative positions that they were in prior to the
program review?

[3641{A]] A. You need to define “positions”.

Q. Okay. I will give you an example. If prior to the
academic program review Mississippt Valley offered
hypothetically thirty-five programs, and as a result of the
review, Mississippl Valley offered seventeen programs,
and you can use that same anaology for the other eight in-
stitutions, as a result of the program review, would institu-
tions remain in the same relative position that they oc-
cupied prior to the review program?

A. Counselor, we did not enter program review —|
don’t know the answer to that, because that was not a pur-
pose of the program review, was to jerrymander such that
everybody’s relative position stayed the same.

The purpose of program review was to assess every pro-
gram, and from that determine the quality of that pro-
gram, and then to make adjustments.

[f changes needed to be made and improvements needed
to be made, that would take place.

It programs needed to be eliminated because they were
s0 poor, that would be done.

It they needed to be commended because they were so
good, then that was done.




1743

If they needed to be commended because they were so
good, then that was done.

But there was no jerrymandering taking place to make
sure that, well, let’s take one away from them and give
them one so that we can keep the positions the same.
[3642] I quite frankly cannot tell you in all honesty what
that relative position comparison is. That was not an ob-
jective in this. The objective was academic, to find out
where the quality was and to upgrade those that did not
have the quality unless they were just so bad that you
could not upgrade it or if there was such a degree” of
duplication in that area already that that institution should
not expend the resources to upgrade, so I cannot answer
that.

Q. So, it is your testimony that the Board did not
undertake any special efforts to assist these institutions in
upgrading their programs once they were viewed as being
marginal or somehow deficient?

A. The Board of Trustees in my —

Q. Is that your answer?

A. In myremembrance, the Board of Trustees did not
make any special allocation of funds to any of the eight
universities to upgrade those programs that were judged
marginal.

The institution was to shift resources inhouse to do that.

Q. Now, what was the highest rating that a program
could receive during the review process?

A. Commendation.

Q. All right.

A. And that was reccommended by the consultants.
[3643] Q. Did any of the programs at the traditionally
black institutions receive a rating of commendation?
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A. No, there were five institutions that did not receive
any ratings of commendation, and of those five, the three
historically black were among those five.

Q. Could you identify the other two white institu-
tions?

A. M.UW. and Delta State.

* %k %k

[3652] Q. Now, what factors did the Board utilize in
determining how leadership roles would be assigned 10 ity
eight institutions? .

A. Well, that is six years ago. Let me see if I can recall
some of that.

* ok k% *k

[3653] Q. Do I need to repeat my question?

A. No. As [ recall it—and I will leave out some things
here because it has been some time ago — But we looked at
the makeup of the institutions at that time in terms of
enrollment and faculty and resources that they were put-
ting into particular disciplines and areas. We looked at
areas in which they had traditionally had strength, The
research with which they were invovled.

[3654) Thatis just to give you an example, those kinds of
things to determine mission.

Q. Did the mission statement preclude the enhance-
ment of the traditional black institutions with respect to
their level and scope of programs?

A. What was the word you used, “prohibited” or *pro-
mote” or what?

Q. Prohibit, preclude.

A. It put boundaries around all institutions.

Up until that time all institutions had been operated
under the premise that they needed to do everything for
everyone.
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We were a State of two and a half million peopte and
dwindling resources, and the Board of Trustees felt that it
needed to give cach institution a direction, and boundaries
as well, and utitizing all of the elements that you see in the
mission statements that the State would be covered,

Al of those things would be addressed that this State
needed to be about and needed to have, but, yes, institu-
tions did have boundaries.

You need o concentrate your resources on o certdin
things and quit trying to just keep on domg more. That
was a problem.

Q. st true that the classification of Alcorn State
University and Mississippi Valley as regional universities
[3655] ensured that the level and scope of those progranys
be limited?

A, Thev would not go beyond the master’s degree and
that they would have a limited number of master’s degrees
available.

The same designation being given to MU W, and to
Delta State.

(). But, Dr. Neredith, at the time that the mission
statement was implemented, isn’t it true that Delta State, a
regronal  university, already  offered  degrees at the
specialist’s and doctorate level?

AL Yo, sl

(). Isn't it also true, at the time that the mission state-
ment was adopted that Mississippt University for Womer,
also  otfered  courses —strike  that —oftered  programs
bevond the master’s Tevel? S

AL At the specialist’s level. Delta State’s program, doc-
tortal program was 1o be re-reviewed in, I believe, 1984 o1
[9KS because it was outside of the norm of what they ex-
pected trom regional universities.,
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If it survived that re-review, it could remain, but it it did
not, it would go.

[t was re-reviewed, as T understand, and that was after |

left, and it did survive that re-review and was allowed to
remain. It is constantly being monitored now by the Board
staff, T understand.
[3656] Q.  Well, isn’t it true, that mission statements
have the effect ot maintaining the status quo toward in-
stitutions, such as Alcorn State University and Mississippi
Valley and Jackson State with respect to their program ol
ferings?

AL Asit does tor MUUW. and Delta State.

~ pd * * X
[3662] CROSS EXAMINATION

MR. PRESSMAN:

Q. Dr. Meredith, you referred to pilot program
revie vs including the arca of chemistry, 1s that right?

A, Yo,

Q. What clements of the chemistry program were in-
vestigated!

Ao Al elements. You know, T could pull & docoment
and just start going through that, but just everythine one
would ook atin terms ot a review in an academic provram
arca were reviewed.,

(2. What ones can you remember?

AL Faculty, facilities, guality of the students e the
[3663] program, the acereditation was a tactor.

(). lLibrary?

Ao Library was looked at.

Q7 Lguipment?

A Yoo,

(). OKkay,
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A.  Labs.
Q. Do you recall a summary being prepared of the
consultants’ findings?

A. 1 do.
Q. Could you tell me if what I read is from the sum-
mary”?

“Although the consultant did not recommend the
discontinuance of any of the four programs reviewed, the
staff urges the Board to immediately suspend further
enrollment into the degree program at Mississippi Valley
State University. The number of participants has increased
recently, but this activity does not warrant spending the
resources necessary by Mississippi Valley State University
to upgrade its program to an acceptable level. There are
obvious mmmediate equipment and library needs. These
two categories ol need are readily apparent in many other
areas at Mississippt Valley. Existing programs can casily
handle the number involved at Mississippt Valley. There is
an excellent program available at Delta State University,
only forty miles away, and there are two other historically
black [3664] imnstitutions with much stronger programs.”

A. Thats correct.

Q. Did you write this?

A T did. A master’s program at Nississippr Valley — |
mean at Delta State i chemistry was also eliminated.

I don’t think vou read quite that far, but it was also
eliminated.

[3667) Q. What definition of “program” did you usc?
A, L did not write that.
Q. Well, what definition of program did you use when
vou concluded that a4 hundred and fifty-one were
elminated?
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A. A program is a series of courses aligned to form a
formal degree program that will lead to an academic
degree. [t is a recognized set of courses and it is approved
by the Board of Trustees, and that is outlined in the
academic programs inventory. I think it is part of the
record.

I cannot explain to you what was used in 1974 or before
I arrived.

Q. On the subject of programs, were there any in-
stances of transferring programs from one campus 1o
another campus in the period 1976 to 19867

A. There was one transfer from one institution to
another mstitution, but not from a campus, and that was
the transfer of the baccaluareate nursing program that was
run by the University of Southern Mississippt to the
Alcorn State University in Natchez.

Q. Olay.

[3668] A. That occurred about 1977, 1976, somewhere
right around in there. I don’t recall any others.

Q. Yeou testified about the overall results ot the pro-
gram review in terms of grading of the programs at cach
institution and with respect to your category of marginal
at Alcorn State University about hall of the programs
were marginal, a little less than halt?

A. That’s correct.

(0.  And at Valley somewhat over halt were marginal.

A.  That’s correct.

Q. And the next highest was NLULCWL with sixteen per-
cent marginal?

® ok Kk %k

[3676] Q. NMow, in terms of qualification tor higher
cducation, you spoke about low ACT scores of students
who were in Mississippi universities in your testimony, is
that right?

A Y.
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Q. Would you agree that in the main, these low ACT
scores reflected the kind of educational opportunities that
those students had been provided by another branch of the
State Government; namely, the system of elementary and
secondary education?

A. I think it reflected more than that.

Q. What clse?

A. 1 think 1t reflected some of that. I think it also
reflected the lack of demand on students in the State of
Mississippi.

Higher education certainly  was not making any
demands as far as entrance standards were concerned, so
students did not have to produce more.

Our high school graduation requirements as they are
now and arc hopefully about to change, were so low that
you could get out if you had any desire at all to get out of
high school and graduate.

I think all of those things combined lead young people
[3677] to do just what they had to do when the result was
lower test acores.

Q.  Well, were you aware at that time that the pattern
of black test scores were lower than white test scores by a
substantial degree?

A. Sure. As obvious from the surveys.

Q. Well, do you think that the demands were
somechow lower on black students?

That the factor you mentioned would explain the dif-
ference in the scores?

A. I think there are two or three factors there.

One ftactor being that black students have the same
problem today. By the way, I just came back from a con-
ference in February, and | spoke at the conference and
stayed over to hear a portion on retention ot black
students in universities, trying to get more black students
Lo O Lo universities,
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One of the major problems facing black students across
the country is that they are not being counseled by black or
white counselors to think in terms of college as a goal.
They are being counseled as a goal to get out of high
school, to try to make it to high school. No one is sctting
higher goals for them, and as a result, they are not taking
the right courses to go on to college. It is not their goal for
their life to go to a university. That is a major problem.
[3678] Young people will do what they are asked to do.
And the other fact of that is ACT data was clear tfrom
ACT, nationally as well as Mississippi, blacks do not score
as well on the ACT standardized test as on the SAT or
whatever.

So, we knew that that was a problem. That is why the
scores were put as low as they were.

Q. Well, It me read to you from an ACT publication.
This is Board 186, dated January of 1986, ACT. AC]
[ssuegram,

[t says, “The lower average ACT assessment scores
carned by minority students are indicators that on average
the past educational opportunities and experiences of most
minority students are inferior to those of majority
students. This relationship between the quality of educa-
tional experience and achicvement has been thoroughly
documented for students across ail racial and cultural
backzrounds.”

Do you agree with that statement?

A. Yes. | do not think believe that it conflicts at all
with my first statement,

[ think it directly coincides with that.

(). Do you agree with this statement”

AL As it relates to my tirst statement, ves. I would
agree with that.
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Q. Well, let me put it in front of you.
A. It might be better.
[3679] (Document passed.)

THE WITNESS: What is the date of this?

Q. January of 1986. January.

A. Okay.

Q. Do you agree with that statement?

A. It depends on what ACT meant. [ am not trying (o
split hairs with you, but it depends on whether ACT i3
talking about —when it is talking about past educational
opportunities and experiences, if they are talking about by
choice or whether it is available or not.

For example, my first statement that is why I am refer-
ring back to that, the opportunitics are there for black
young people across the country to take chemistry and
physics. They are not being counsceled to do so, because
their goal is not to go to college where you are going to
have to have those kinds of courses.

So, I would disagree with the oppnriuaities section as
stated in 1986. If this had been dated in the '60’s, 1 prob-
ably would have agreed with that Hut in 1986, 1 would
disagree with the opportunities part, as far as we are con-
cerned here.

[ don’t know about nationally. This is a national
Issuegram, I assume, but their experiences are less because
they are being counseled to do less.

Q. You disagree with that as a statement in the 19707,
[3680] when the Board was acting on the admissions stand-
ards?

A. Early "70°s, T would agree with it. And 60, |
would agree with it. From what I understand, because |
was not here.

You know, I passed through here to get a doctorate tor
two years in the late ’60°s, and then gone, so I cannot
answer that definitively.
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Q. Students who were graduating in 1977 and 1978 in
Mississippi would have experienced —black students
would have experienced their first four or five years of
education in segregated schools, wouldn’t they?

A. Insome instances, that is true. Not all of Mississip-
pi was segregated prior to 1970.

Q. This question of counselors and counseling
students in terms of courses, are you talking about
counselors in Mississippi high schools?

A. Talking about nationally, and that would include
Mississippi high schools, I assume.

Q. Okay.

A. T am talking about national information gathered
from what is called the College Board. It does the SAT.

Q. Do you see this as including in Mississippi the
counseling of black high school students by white
counselors?

A. I think I said white and black.

Q. Okay.

(3681] A. There are a number of black counsclors
acrons the State, as I am sure you know.

Q. Okay.

A. And understand that that’s not my data or infor-
mation.

Q. But it is your opinion?

A. 1t is my opinion.

w0k ok ok
[36935] REDIRECT EXAMINATION

MR, STEPHENSON:

Q. Dr. Meredith, on cross-examination I belicve vou
[36Y6] mentioned five hundred thousand dollar appropria-
tions to Alcorn State University and to Mississippi Valley
State University.
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Would you explain the circumstances which prompted
these appropriations and the purposes tor which these ap-
propriations were made?

A, Well, as a result of the Compliance Plan, you
know, there were a number of items listed in there, and
those were refreshed earlier.

The efforts to be made by the Board of Trustees.

One, in securing Comphliance Plan funds each year for
the universities, so each institution would have a chance or
have the opportunity to attract other race students and
other race faculty members and all of that.

And the Board of Trustees did that and that money has
been coming ever since, The Board of Trustees also, as in-
dicated in that Plan, made a particular eftfort in the mid
70°s—1 don’t remember the exact year, 1977 —1 don’t
know, whatever—To ask the legislature for specitic
dollars for Alcorn and for the Valley to give accreditation;
that 15, accreditation for the teacher education program,
five hundred thousand dollars cach. Alcorn.

Was successtul first, as I recall, and then Valley ob-
tained therrs a little later on, but that was a successtul
ettort.

# - & kS Ed
[369X] TESTIMONY OF JOSEPH N ANZALONE
THE WITNESS: My name 1s Joseph Samuel Anzalone.
“ ® % S £

DIRECT EXAMINATION
MR.OSTEPHENSON:

AL My emplover is the American College Testing Pro-

gram.
(. And what 1 vour job title at that organization,
please, sir?
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A. lam the Assistant Vice President and the Regional
Director for ACT’s southeast region.

Q. And where are you headquartered? Professionally,
where is your office, your ACT office?

A. The National ACT office is in lTowa City, lowa.

Q. And your personal office?

A. The ACT Southeast Region Office 15 in Atlanta,
Georgia. )
[3699] Q. Allright. Would you relate, please, sir, your
formal education experiences since high school?

A. Since leaving high school, I enrolled first in the
University of Southern Mississippi, was there from 1952
until 1956, earned a bachelor of science degree, went into
the military for my obligation there for several years.

Later earned a master of science degree in college
counseling trom the University of Southern Mississippi,
and eventually the doctor of philosophy degree in higher
education administration from Florida State University.

Q. And would you provide the Court, sir, please, with
a briet overview of your employment background tollow-
ing your securement of the bachelor’s degree?

A.  Well, as I indicated, I inivally went into military
and served my obligation there; left the service and went
back to Southern Mississippt for the purpose ol going to
graduate school, but wound up being employed there as an
admissions counselor.

From that position, eventually went to Tallahassee,
Florida, where I served as a research assistant in the Ottice
of Academic Affairs of the Board of Regents of the State
University System ot Florida.

I returned to Southern Mississippi from that position as
Director of Admissions.

Q. All right.

(3700 A. In 1968, I lett the University of Southern
Mississippt and joined the statt of the Soutkern Regional
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Education Board in Atlanta as a program associate in the
Institute for Higher Educational Opportunity.

Q. Okay.

A. 1 later became Associate Director for Programs in
that same institute at Southern Regional Educational
Board.

Q. Okay.

A. Following service there of about five years, I joined
The American College Testing Program as a Regional
Director.

Q. And have you been with ACT ever since?

A. I have been with ACT since October of 1973.

Q. Dr. Anzalone, let’s return, please, sir, to your four
years at the University of Southern Mississippi, would you
describe in a little more detail what you did in the area of
college admissions?

A. In the period of 1960 to 19— through 1964, I was
first an admissions counselor, and in that responsibility
processed application forms, provided information to pro-
spective students, talked with high school counselors,
worked with other college admissions staftf in the State in
the— In the broad area of student —Student enrotlment.

[ tater assumed responsibilities there as Acting Director
of Admissions and eventually as Director of Admissions.
At which time, [ was responsible tfor the general [3701]
operations of the undergraduate and graduate admissions
office.

Q. You indicated also, 1 believe, Dr. Anzalone, that

you worked tor the Board of Regents University System ot

Florida?

A. That’s correct.

Q. Did your—Did you have any duties and respon-
sibilities with that entity in the area of college admissions?

€
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A.  Yes. ] wasin Tallahassee for the particular purpose
of pursuing graduate study and was offered an opportuni-
ty to join the staff of the Board of Regents because they
did not have anyone on staff at that time who came out of
a college admissions background.

They were very concerned about some of the admissions
issues in the State at that time, so [ had the opportunity to
work with them in some research projects.

Q. Could you relate briefly representative examples of
the research projects on which you worked while you were
with the Board of Regents?

A. Yes, I can. There was considerable concern about
the very, very, very rapidly increasing enrcliment in the
State University System of Florida at that time. That was
not peculiar to Florida in the 1960’.

And there was considerable opinion that students were
filing applications for admission to more than one college
or university. So one of my research projects involved

% 0k ok ok %k

[3702] Q. And I believe you indicated that you return-
ed to the Unviersity of Southern Mississippi as Director of
Admissions.

What were your duties at that time?

A. Tactually returned at the end of 1966 as Dircector of
Admissions and as Assistant Professor of Education.

In addition to my administrative reponsibilitics in
managing the admissions office, I also organized and
taught [3703] two advanced graduate level courses.

One in the history and development of American higher
education, and the other was in administration in higher
education.

* & Kk k%

). And what wer  your basic duties with SRERB?
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A. 1 joined the Southern Region Education Board and
its Institute for Higher Educational Opportunity primarily
to work in the area of expanding opportunities for black
students, in both historically black and in predominantly
white institutions in the SREB states.

* k) * LS *

[3704] Q. Could you relate, please, sir, the states in
which you have consulted for or made presentations with
‘respect to the ACT assessment during your tenure as
Regional Director?

A. 1 originally had responsibility for working in West
Virginja and in Washington D.C. and in the State of
Virginia for ACT. I did that for about a year. The majori-
ty of my work was in West Virginia.

During that time, I met with admissions officers, I met
with staft of the governing board for the public higher
education in the state, met with other association in-
dividuals to, in essence, describe and report on ACT
assessment and other data available on West Virginia
students.

Pursued similar kinds of activities advertise in Virginia.

Most of my work in Washington D.C. at that time was

with two or three colleges thai were using ACT’s tfinancial
aid services as a way of gathering data to award financial
aid dollars to their students.
[3705] I moved from that geographic assignment to *he
states of Florida and South Carolina and Virginia, still, 1
believe. Again, the duties were quite similar, to work with
educators, to work with schools, with institutions, with
governing boards and state agencies and associations, to
make them aware of ACT programs and servies and how
indeed they might be useful to them.

Q. All right. Have you consulted in any additional
states beyond those that you just mentioned?




1758

For example, Mississippi or Tennessee or others?

A. Yes, yes, sir. Those are obvicus examples. As |
continued to function as a Regional Director in the
southeast, I eventually moved into the states of Mississippi
and Tennessee, continued to do some work in-Virginia.

Mississippi and Tennessee are two of the states in the
southeast that for a good many years have been involved
in the ACT Assessment Program and ACT’s financial aid
services and other services which we offer.

[3706] Q. By way of example, Dr. Anzalone, would
-you please identify several examples of consultation with
state university systems concerning utilization of the ACT
assessment in admissions standards and placement pro-
cedures.

Now, in which you have participated fairly recently?

A. All right. I have been meeting within the last two
years at their invitation with the Committee on Guidance,
Admissions, Placement and Performance of the Kentucky
Council on Higher Education. This is an advisory commit-
tee to the [3707] Council which is made up of college ad-
missions officers, high school representatives, State
Department of Education representatives in Kentucky,
designed to monitor the implementation of the new pre-
collegiate curriculum requirements in Kentucky.

® ok ok k%

[3708] I have had opportunity more recently to work
with staft of the University System of Georgia in two
capacities. Since February of 1984, we have been engaged
in dialogue regarding the possible use of the ACT Assess-
ment Program for those thirty-four institutions, in addi-
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tion to or as an option for students so that they would not
have to take the scholastic aptitude test, so that was one
area.

That relationship resulted in a decision by the Board of
Regents in September to adopt the ACT Assessment Pro-
gram for such use. -

Q. Now, Dr. Anzalone, have you lectured at profes-
sional meetings or conducted workshops and seminars
over the years concerning utilization of the ACT assess-
ment?

A. Yes, I have.

Q. How many?

A. I would estimate that there have been several hun-
dred occasions over the last twelve, thirteen years, where |~
have [3710] some, of course, that have been more recent
than that period.

MR. STEPHENSON: Your Honor, we tender Dr.
Anzalone as an expert in the area of college admissions
with emphasis upon utilization of the ACT assessment.

THE COURT: Does the Government wish to voir dire
on this area?

MRS. JOHNSON-BETTS: No, Your Honor.

THE COURT: The Private Plaintif{?

MR. PRESSMAN: No.’ :

- THE €OURT: Very well. The witness will be accepted
as qualified to give opinions in that area.

I N

Q. Dr. Anzalone, we have mentioned several times
this morning the term ACT assessment. What is the ACT
assessment?

A. Essentially, the ACT assessment is a rather com-
prehensive system for collecting and analyzing and report-
ing data helpful to students as they plan for post secon-
dary education.
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* * * * *

{3711} A. There are several major components of the

ACT Assessment Program. Probably the best known are

the battery of tests typically referred to as the ACT test,

English, mathematics, social studies and natural sciences.
* k * * ¥

Q. What are the ACT tests designed to measure?

A. The ACT tests are designed to measure developed
academic abilities that are deemed important for success in
college. -

[3712] Q. How many states are utilizing the test today?

A. Tosome extent every state in the nation has at least
an institution that is making some use of the data in some
way. The typical way probably, though, of indicating that
is to—1Is to make a reference to Department of Educa-
tion—U.S. Department of Education information, which
revealed last year, I believe, that the ACT was the pre-
dominant admissions test in twenty-eight of the fifty
states.

In addition, in several other states, there is very high
[3713] ACT test volume. For example, in Texay and
Florida.

Q. For example, how many students were tested the
past year?

A. Somewhere over a million.

Q. We mentioned earlier, Dr. Anzalone, the sub-test.
Coutd you explain to the Court what the composite score
is on the ACT assessment?

A.  Well, there are four tests in the ACT assessment
battery. The composite score iy the average of the score
of — Scores of those four-tests.

Q. And would you describe brietly, please, siv
procedure followed in the construction of test items’

the
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A. Gee. The construction of the ACT Assessment
Program is a very, very detailed process. It typically takes
place over a two to three year period.

It begins with the development of technical specifica-
tions for test items. Those specifications are written. Item
writers are invited to submit items that meet those test
specifications under some carefully controlled instructions
from ACT.

Those items are submitted. They are possibly refined,
eventually tried out, eventually gone into a pool of items.
They are reviewed for cultural or ethnic bias, reviewed for
sexual bias and eventually th=y are drawn from that pool
to create new forms of the ACT test.

[3714] Along that way, the ACT organization, through

its test development division, monitors secondary school

curriculum, monitors in particular freshman year cur-

ricular offerings and that is done both through the devel-

opment of the Test Development Committees, made up of

“knowledgeable experts in those curricular areas, and by

| the selection of knowledgeable individuals who are indeed
| the item writers.

’ * #* * * ¥

[3715] Q. Dr. Anzalone, do you have an opinion as to
the educational reasonableness of the Board’s admissions
standards, including specifically the utilization of the ACT
assessment?

A. Tdo.

Q. And what is that opinion, please, sir?

A. My general opinion is that taken in their totaiity,
the Board’s admissions standards, including the use of the
ACT Assessment Program results appear to be reason-
able.
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{3716} Q. Dr. Anzalone, excuse me. When | inter-
rupted, you were about to relate the bases for your opin-
ion, and I believe you were referring to Board Exhibit 183,
the Admissions Standards, February of 19867

(3717} A. Yes.

Q. Would you state the bases for your opinion, please,
SIT

A. Well, I reviewed the document. Particularly, |
think beginning on Page 4 under the Admissions Stand-
ards section. I noted the initiation of admissions standards
related to high school units required as an indication of
preparation for university admission in Mississippi.

As [ turn the page, I particularly noted that the units are
broken down into English, mathematics, science, social
sciences. Those particular curriculum breakdowns, of
course, are the very areas that are sampled by the ACT
Assessment Program approach.

The English usage testimony, the mathematics test, the
natural sciences test and the social studies test. Indications
again, of course, that it is very reasonable that the Board
prescribes a precollege curriculum that would be appropri-
ate for students in high school to complete, it indeed, they
are planning to enter university studies.

Q. Al right,

A. As | continued that review, there are indications
that the Board allows, in implementing that previous re-
quirement, atlows for deferrals as they move on through”
this academic year.

I believe that they would cover essentially the mathe-
matics and the sciences areas and perhaps one other.
[3718] 1 think — My own margin notes indicate to me that
the Board’s decision to move in this direction with a
specific pre-college curriculum is beginning to have a
positive impact on students’ readiness for the studies.
There is some data, tor example, that indicates Mississippi
students and national students who are completing such
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core requirements are performing somewhat higher on the
ACT Assessment Program than students who do not com-
plete core preparation.

Q. You have mentioned, I believe, data.

* * * * *

Q. I show you Board Exhibit 170. Dr. Anzalone, | ask
you, sir, if you have seen that document before?

A_ I have.

Q. Does that document bear any relationship to the
opinion of reasonableness which you have just related?

A. Itisan indication that students who complete such
core requirements tend to perform at higher average levels
on the ACT assessment than students who did not.

Q. As-Could you highlight, for example, please, sir,

what is reflected by that document that leads to your con-
clusion, as it relates to the scores?
[3719] A. 1 think it is particularly important to note
that this indeed is data on Mississippi students. We are
talking about the very recent graduating class of just last
year, and on the front page of the document, the data are
displayed irrespective of core or noncore and so what you
get are ethnic or other break-outs on mean scores.

When you go into the middle section of the page, you
can then begin to make some comparisons between black
students, white students, others, who indicated that they
had completed the core and that, of course, was a part of
the assessment program data collection.

Finally, at the bottom of the page under the samne
auspices, those students who had not completed core, so
we have the total group and we have two sub-groups,
those completing core and those who did not. It-is obvious
that those students who completed core had higher mean
scores on ACT assessinent than those who did not.

Q. Would you contrast based on Board Exhibit 170,
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please, sir, the ACT scores as between students who com-
pleted the core and those who did not?

A. For example, if we use—If we use the totals, black
students who took the ACT and indicated that they had
completed the core had a composite score ol fourteen
point three. Those who had not completed the core had an
ACT composite score of only ten point eight.

[3720] For white students, those completing the core,
nineteen point nine; those who indicated they had not, fif-
teen point two.

Q. Those numbers appear, Dr. Anzalone, under a col-
umn headed Mean.

What is the mean? What does that term mean?

A. The mean is the average of the scores in the English
natural sciences, math, social studies tests.

(). Has your own organization done any study or
analysis of the significance of utilizing pre-college cur-
riculum as a measure of academic achievement?

A. We have been—We have been iracking for a
number of years some course pattern. For example, dur-
ing —and I guess extending on into the 1980, we provided
a question in the ACT Assessment Program student pro-
file section for the student to identify what kind of high
school course pattern he or she either completed or was in
the process of completing, and we have noted tfor many
years that those students who have indicated that they
were completing a pre-college curriculum or college prep-
aratory curriculum had, as one might expect, higher mean
scores on the ACT test, and certainly on the composite.

As we entered the 80’s and began to investigate the issue
of preparedness tor college and, obviously, we were not
alone in that, there were a number of national reports
[3721] that were addressing the issue of student pertorm-
ance or of quality in education, we made —We paid par-
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- ticular attention to the kind of high school experience that
the student had by way of course pattern.

We, because of our interest in that, we began to develop

an expanded course grade reporting procedure for the
ACT assessment. There are now—There is now a way for
the individual student to report up to thirty course grade
experiences as a part of the ACT Assessment Program.
That pattern is very comprehensive.

For example, in the English area, it allows for the stu-
| dent to record the ninth, tenth, eleventh, twelfth grade
- English grades and a fifth grade, which could include

speech or dramatics. I think it is speech and debate actual-
ly. '

In the math area, it starts with algebra I, algebra 11,
geometry, trigonometry, calculus and computer science
and so forth. I think there are seven math grades. The
whole point of that~The same thing would be true in
social studies and in the natural sciences area.

What we are getting at there is the ability to identify the
extent to which students course pattern might indeed have
some impact on achievement. .

Q. My question specifically also, Dr. Anzalone,

-relates to whether you were aware ot any written research
publications prepared by ‘your organization addressing
high [3722] school course curriculum as a measure of aca-
demic achievement?

A. There is—1I think in addition to some unpublished
documents which I have seen, there is indeed a paper that
has been prepared by Jim Maxey and other authors at
ACT, comparing measures of-high school performance
with the ACT Assessment Program specificaliy.

A * * * q

Q. We were discussing a research publication by your
organization addressing high school course curriculum as
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a [3723] measurement of achievement. And I ask you if
you can identify the document marked Board Exhibit 167.

A. Yes, I can. )

Q. And is that the publication te which you referred?

A.  Yes, it is.

Q. Thank you. We were also discussing, Dr. An-
zalone, the bases for your opinion concerning the reason-
ableness of the admissions standards. Would you con-
tinue, please, sir, with those bases?

A. We had, I believe, just concluded some comments
regarding the exhibit that you just introduced. When I
continued to review the admissions standards and began to
look at some of the exceptions, one of the first exceptions
I examined has tc do with the admissions standards for
older students and 1 read here where students who are
twenty-one years of age or older are exempt from the ad-
missions standards.

Again, it is not unusual in American higher education
for institutions to have somewhat different standards for
the returning or adult students.

Two, the requirements related to out of state students
typical for public colleges and universities. The alternate
presentation of SAT results, again, is not uncommon in a
state where the ACT may be the dominant or required test
to permit some alternative for students coming from other
states where that may not be the case and the reverse of
that is [3724] typically true.

Continuing on to review the requirements for transfer
students —

Q. Dr. Anzalone, could you identify for the record,
please, sir, the page of Board Exhibit 183 to which you are
referring?

A. I just left page seven when I mentioned compara-
tive SAT and ACT scores and turned the page to the re-
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quirements related to transfer students. ‘

Q. And did you reach any conclusions, sir, with re-
spect to the transfer requirement?

A. 1 think, again, the transfer requirements are fairly
liberal, a procedure which allows students to initially
enroll elsewhere to transfer into the public university
system after completing only twenty-four hours of credit,
essentially a year at another institution. And even there,
the institution, the public university has-—~May exercise an
exception to allow a limited number of high risk students
in with as few as twelve credit hours.

[ think to some extent in my judgment and my ex-
perience in the State, this is one indication of the value of
Mississippi’s public junior college system, which is readily
available as local institutions. The public universities
down through the years have had a considerable tradition
of working closely with public junior colleges, in par-
ticular in the transfer situation of individual students, and
[ see that [3725] is a very positive aspect of the Board’s ad-
mission requirements.

As we begin to look at page nine, the requirements for
Delta State University, for Mississippi State, for Missis-
sippi University for Women, for the University of Missis-
sippi and for the University of Southern Mississippi, we
begin to see the specification of admission standards for
those institutions. It specifies a minimum of 15 composite
score on the ACT. That 15 is slightly below the average for
college-bound students in Mississippi.

I's— When we look at—Immediately then following
that, the standards permit a considerable exception to that
so that institutions can admit high risk students or
students who have been identified as being particularly
talented in some area who may have an ACT composite
score as low as nine.

3
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When that occurs, it’s my understanding the institution
can utilize other factors as a part of that screening process
for high risk students. They might indeed look at class
rank, they might look at writing samples for the students,
they might look at out-of-class accomplishments of such
students. There could be other factors, I understand at the
discretion of the institution, that would be appropriate for
the admission of high risk students.

* * * * *

[3729] I think as we look at those requirements, particu-
larly in the broader context of American higher education,
the minimum score levels required by the Board are char-
acteristic of institutions that range all the way from an
open door admissions policy through liberal to fairly
traditional requirements. And I think that’s quite a con-
trast from those institutions characterized as having selec-
tive or highly selective policies.
% #* K * *)

13730} Q. Have you examined, Dr. Anzalone, these
test score requirements in the context of the Mississippi
population taking the test as to how the students perform?

A. Yes, | have. | used, in particular, the Mississippi
high school profile report which is generated each year for
Mississippi students and is provided to the Board and is
provided to the State Department of Education. And
when we look at the test score requirements in the context
of all eight of the universities, the floor, so to speak, or the
minimum eligible requirement really will encompass about
ninety percent of ACT tested students in Mississippi.

Q. What test score is that?

A. That’s a composite score of nine, In other words,
what I’'m trying to say is that the exemption procedures
that are in place in the system will allow an institution to
[3731] consider a student who has performed at a level of

\
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academic—Or has a level of academic performance that
would be reflected by a composite score of nine.

Q. Have you also looked at the 137

A. 1 did and, in essence, that puts about seven out of
every ten students into the pool.

Q. Approximately what percentage of the black
students taking the test, Dr. Anzalone, score nine or
above?

A. As I recall, about eighty percent of the black
students score nine or above.

* * * * *

[3732] Q. Have you examined or do you have any
judgment, sir, with respect to what is reflected by an ACT
score of nine as it may relate to the relative reading level of
a student?

* * * * *

[3733] A. There are conversion tables in the report.
For example, if we're taking a nine in English and a nine in
social studies and then looking that up—DI'm sorry,
counsel, ’'m trying to do this too quickly. That would be
about the nintligrade reading level.

* * -k * *

[3735] Q. Dr. Anzalone, I'm showing you what has
been introduced into evidence as Board 163 and ask you if
you can identify for the record, please, sir, that docu-
ment?

A. This is an ACT document entitled Statement of
Policy on the Use of ACT Data.

* *® * ® *

Q. And would you read into the record, please, sir,
item B(1)(C) as it appears on page five.

A. Item B(1)(C) indicates that (reading): “ACT test
score data should not be used as the sole criterion for ad-
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mission selection decisions. ACT encourages colleges to
consider other measures of academic ability, for example,
high school grades, rank in class, as well as various non-
cognitive factors, interests, special skills, experiences in
the admission selection decision.”

Q. Now, Dr. Anzalone, have you examined the
Board’s standards in light of this statement?

A. 1 have.
[3736] Q. Have you reached any conclusion?

A. I have.

“Q.  What is it, please, sir?

A. In my opinion, taken in its entirety, the ACT
Board standards would meet that particular requirement
or that particular recornmendation.

k " * * *

CROSS EXAMINATION

13741} Q. So your understanding, Dr. Anzalone, is
that those students with a particular ACT score— And
what is the ACT score?

A. Nine, I think, is in the second category.

Q. A nine and a particular high school GPA?

A. At least a three point oh.

Q. Those students could be admitted-to the institution
and not included in the five percent exception?

A. That would be my understanding, yes.

Q. Okay. I'm going to let you keep that, Dr. An-
zalone.

A. Okay.

Q. Dr. Anzalone, I'm going to show you a series of ex-
hibits, Board 163, which you just read from during direct
examination, Board Exhibit 186 and U.S. Exhibit 875.
[.ooking now to Board Exhibit 163, which is the statement
of policies of the American College Testing program.
Turning now to page five of that document, Dr. An-
zalone.




1771

A. (witness complying.)

Q. What is the information, how is the information
titled on page four of Board Exhibit 1637
[3742] A. There’s a section beginning, Responsibilities
of ACT and Guidelines for Institutions on the Use of Data
Collected Through ACT Programs.

Q. And what is the purpose of the statement of
policies provided by ACT, Dr. Anzalone?

A. The statement is to provide guidelines for users of
the data so that they will understand the use for which the
data are intended.

Q. Is—

A. The—

Q. DI'm sorry. Sir, did you have something else to say?

A. No, go right ahead.

Q. Is Board 163 a statement of the policies of the
American Collee Testing program regarding among other
things its belief about, on page five —

A. Uh-huh.

Q. —The manner in which ACT-—The manner in
which the ACT assessment should be used in admission
selections decisions?

A. Yes, there are—It’s divided into responsibilities of
ACT, which means our recommendations or decisions and
guidelines for institutions.

Q. Is Board 163 or was Board 163 in effect in 1981,
Dr. Anzalone?

A. Yes, the publication date of the document is June
1979.

[3743] Q. And did you review this exhibit during your
deposition in November of 1981, Dr. Anzalone?

A.  Yes, I did.

Q. Given the admission requirements that you jsut
read for 1981-82 for the Board of Trustees, didn’t the
Board of Trustees admissions requirements condition ad-
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mission upon performance on the ACT assessiment?

A. Yes.

Q. Didn’t they condition admission on performance
on the ACT assessment without regard to any other meas-
" ure of past academic achievement?

A. 1 would say yes.

Q. Looking now at page five, (b)(1)(c)—

A. Uh-huh.

Q. —Dr. Anzalone, did you read (b)(1)(c) on direct
examination?

A. 1 believe so.

Q. (B)(I)(c)indicates that test score data should not be
used as the sole criterion for admission selection decisions.

Is it your testimony today that the Board of Trusteey’
policy, 1in terms of the 1981 document that you just read,
that the policy is consistent with the statement included in
(b)(1)(c) on page five of the Statement of Policy?

A. The standards that we were examining in 1981 and
1982 [3744] indeed identify the ACT composite as a sole
criterion for admission.

Q. Would that, Dr. Anzalone, be consistent with
(b)(1)(¢) in Board Exhibit 163 on page five?

A. It would be inconsistent.

Q. 1 show you, Dr. Anzalone, what has been marked
as Board Exhibit 186. Let me close that for you, sir.

A. (Witness examining document.)

Q. Are you familiar, Dr. Anzalone, with Board Ex-
hibit 1867

A. Yes, I am.

Q. And what is Board Exhibit 1867

A. Itisan ACT issuegram addressing admissions test-
ing and minorities, selected issues as related to the ACT
assessment program.

Q  What is the date on Board Exhibit 1867

A. Jenuary, 1986.
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Q. Directing your attention, Dr. Anzalone, to page six
of this document which pertains to interpretation and use.
Would you read the first paragraph, Dr. Anzalone?

A. (Reading): “Because many factors, for example,
socio-economic status, differences in educational oppor-
tunities, culture, et cetera, can potentially affect the test
performance of many students who are members of
minority groups, ACT believes that assessment for the
purpose of college admissions should reflect as complete a
picture as [3745] possible of students and should include
other information in addition to test scores. The following
is a brief summary . . .” et cetera. A

Q. Okay. Dr. Anzalone, is the statement contained on
page sic of Board Exhibit 186 consistent with the policy
statement articulated in Board Exhibit 163 or page five
from which you jsut read, the (b)(1)(¢)? I'm sorry, I closed
your exhibit and you need it.

A. The sole criterion issue, again, counselor?

Q. Yes, Dr. Anzalone.

A. I believe that it is—That 1t’s consistent with that,
yes.

Q. Okay. Were the Board of Trustees’ admissions
policies from which you read in 1981 —

A. Uh-huh. ’

Q. —Were those admissions policies at the five institu-
tions, Delta State University, Mississippi State University,
the University of Mississippi, Mississippi University for
Women—1I think P've gotten all five.

A. Uh-huh.

Q. But I'm referring to that portion of the admissions
standards.

A. Uh-huh.

Q. s that consistent with what vou just read from
Board Exhibit 1867
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[3746] A. The standards in effect in 1981-82 would not
be consistent with this 1986 statement.

Q. Dr. Anzalone, you mentioned on direct testimony
that part of the ACT assessment includes a student profile
and I believe an ACT interest inventory?

A. Uh-huh.

Q. Inthe student profile information is additional in-
formation collected about a student that might enable an
institution to consider factors other than test scores in the
admissions selection decision-making process?

A. Yes, there are,

Q. What other kind of information is included in the
student profile section of the ACT assessment?

A. Well, I think the one that’s most obviously related
to this would be the indication fo the extent to which the
student has completed certain courses in high school in
preparation for college.

Q. Would information also be included concerning
the student’s performance in four particular high school
courses?

A. Yes, the students are asked to provide that infor-
mation.

Q. Does the student also provide information in terms
of their high school GPA?

A. Yes.

* * * * *

[3748] Q. Are the predictive research services of the
American College Testing Program made available to all
the institutions participating in the ACT assessment pro-
gram?

A. The service is available.

Q. Isthere an additional cost required to participate in
the predictive research service?

A. There is no charge by ACT.
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* * * * *

[3749] Q. Referring now to U.S. Exhibit 875, Dr.
Anzalone, page four—And you have that before
you— That’s using the ACT on campus?

A. Yes.

Q. On page four at the bottom c¢f the page, the first
column on page four, the very last paragraph (reading):
“For its part, ACT believes that all students who can suc-
ceed in college should have a fair chance of selection;
therefore, ACT recommends that all students be selected
with appropriate attention given to qualifications in addi-
tion to test scores.”

Do you agree with that statement, included in U.S. Ex-
hibit 8757

A. T agree with ACT’s recommendation, yes.

Q. Were the admissions requirements referred to in
the 1981-82 admissions policies by the Board of Trustees
for the five historicaliy white institutions consistent with
that recommendation?

A. (No verbal response.)

Q. To be very direct, Dr. Anzalone, did they inciude
references to other measures of achievement other than
test scores? _

A. I don’t beleive so, but without checking the exhibit
[ don’t recall what the exception policy was.

Q. Theexhibitis U.S. Exhibit 744-B. You have it right
there in front of you.

[3750] A. Somewhere,

Q. Take your time.

A. My resopnse is no.

Q. Dr. Anzalone, we've reviewed the availability of in-
formation other than ACT test scores —

A. Right.

Q. —Interms of the collee student report?
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[3749] Q. Referring now to U.S. Exhibit 875, Dr.
Anczalone, page four—And you have that before
you — That’s using the ACT on campus?

A. Yes.

Q. On page four at the bottom of the page, the first
column on page four, the very last paragraph (reading):
“For its part, ACT believes that all students who can suc-
ceed in college should have a fair chance ot selection;
therefore, ACT recommends that all students be selected
with appropriate attention given to qualifications in addi-
tion to test scores.”

Do you agree with that statement, included in U.S. Ex-
hibit 8757

A. T agree with ACT’s recommendation, yes.

Q. Were the admissions requirements referred 10 in
the 1981-82 admissions policies by the Board of Trustees
for the five historically white institutions consistent with
that recommendation?

A. (No verbal response.)

Q. To be very direct, Dr. Anzalone, did they include
references to other measures of achievement other than
test scores?

A. Tdon’t believe so, but without checking the exhibit
[ don’t recall what the exception policy was.

Q. Theexhibitis U.S. Exhibit 744-B. You have it right
there in front of you.

[3750} A. Somewhere.

Q. Take your time.

A. My response is no.

(. Dr. Anzalone, we've reviewed the avatlability of in-
tormation other than ACT test scores -

A, Right.

(0. —In terms of the college student report?
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A. Right.

Q. Would you recommend that an institution with in-
formation such as that included on the college student
report ignore those other sources of information and rely
on test scores alone in the admissions selection decision-
making process? Would that be your recommendation?

A. No, my recommendation would be that other fac-
tors be included in the totality of the admissions stand-
ards.

Q. What other factors do you refer to, Dr. Anzalone?

A. Well, I think there are at least three that are ob-
vious in the student profile report. You have mentioned
the four self-reported high school grades. I had identified
earlier — You had also identified, I believe, the self —The
students self-report rank in class, and I had identifieed the
expanded course grade reporting section of the student
profile.

Q. Dr. Anzalone, has the American College Testing
Program undertaken any etfort to study the accuracy of
self-reported [3751} high school grades?

A. Yes, we have.

Q. And what were the results of the American College
Testing Program’s study regarding the accuracy of self-
reported high school grades?

A. Aslrecall, there have been two research paths, one
a bit older than the other. The incorporation of high—
self-reported high school grades in the ACT process goes
back a number of years and, indeed, there are ACT
research documents which indicate that our studies reveal
that students report those grades — I think it’s about eighty
or eighty-five percent of the students report them within at
least one grade level. So that’s been one theme of research.

In general, ACT believes that self-reported grades are
useful in that process.
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A more recent research approach has related to the
students’ seif-reporting of the expanded course experience
section. And in that particular research, which | bclieve
was done in — with [llinois and Kentucky students, the ac-
curacy of the reporting of those course grades and whether
the student actually had taken those courses was even
higher.

* * * * *

{3753} Research Service?

A. Counsel, I can’t recall whether each was in stan-
dard or whether one or may may hbe been basic instead of
standard.

Q. Did you review reports for each of the institutions?

A. I reviewed those I think that were the most recent
reports.

(0. And was there a report for each of the cight institu-
tions?

A. I believe that one was missing, but [ can’t ciie to
you which one.

Q. Dr. Anzalone, for the eight public institutions in
the State of Mississippi, 1sn’t there a strong positive cor-
relation between self-reported high school grades and first
year college grades?

A. Do you mean— You mean in general?

Q. In general.

A. There typically is a relationship. | wouldnt
designate them as strong positive relationships in every
case.

MS. JOHNSON-BETTS: May | approach the witness,
Your Honor?

THE COURT: Yes, you may.

(Document passed.)

MS. JOHNSON-BETTS:

Q. Dr. Anzalone, 1 show you what has been marked
U.S. Exhibit 903, U.S. LExhibit 903, Dr. Anzalone, in-
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cludes [3754] Standard Research Service reports for the
University of Mississippi, University of Southern
Mississippi, Mississippi State University, Jackson State
University and Mississippi Valley State University for the
1985-86 freshman class.

A. Did you mention six institutions, counselor?

Q. Yes, Dr. Anzalone. We only have reports for six in-
stitutions.

A. There are six here.

Q. Is there information provided in the standard
research report regarding the correlation between high
school grades and first year college grades, the correlation
between the four subtest scores and first year college
grades and the correlation between a combined formula of
test scores and high school grades and first year college
grades?

A. Counselor, do you have reference to some par-
ticular section of the report?

A. lam examining now, Dr. Anzalone, I’'m looking at
the report for the University of Mississippi and I’'m on
page one zero. [t’s right after the index.

A. Okay. Thank you.

Q. Table H-1.

A. Thank you.

Q. Relative efficiency of indices in predicting college
grades.

A. Yes, thank you.

[3755] Q. There is a reference to each of the subject
areas identified for the University of Mississippi, English,
mathematics, history and science, and then an overall
category.

A. Right.

Q. With regard to the—We’ll go straight across the
column.
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A. Okay.

Q. Withrerard to—or the row, I should say —the cor-
relation between the four subtest scores and college, tirst
year college grades—

Uh-huh.

—Is there a correlation between those two indices?
The correlation is point four five.

Is that a significant correlation?

I would identify it as a useable correlation. it can
be used effectively in college placement decisions, for ex-
ample. It should be useful to the institution, yes.

Q. Directing your attention now, Dr. Anzalone, to the
next column, the H Index —

A. Uh-huh.

Q. —for high school grades. Is there a correlation
there expressed for—1 should say between high school
grades, the four self-reported high school grades and first
year college GPA?

A. Yes, there is.

{3756} Q. And what is that correlation?

A. IUs point five two.

Q. [Is that correlation higher than the correlation that
you mentioned for test scores?

A.  Yes, it’s higher.

Q. And in the correlation expressed in the third
category which is a combination of test scores, four
subtest scores, and four high school reported grades —

A. Uh-huh.

Q. —1Is that correlation stronger than either of those
alone?

A, IUs higher, 1t’s point five six.

Q. Arethe findings that we've reviewed in general con-
sistent with the findings ot the American College Testing
Program regarding the strength of the prediction in using

> PO
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ACT subtest scores and high school grades in combination
versus either high school grades or test scores alone?

A. Uh-huh. Obviously, there 1s a variation between in-
stitutions. What you have in the lower half of that page,
for example — .

* ¥ * * *

Q. —1lsn't what we have observed regarding the cor-
relation  between the four self-reported  high  school
grades —

[3757) A.  All right.

Q. —and the four subtest scores -

A, Right.

Q. --and the strength of those cight factors —

A.  Right.

Q. —in predicting first year college success, isn’t that

observation the same observartions that the American
Testing Program has made, that subtest scores and high
school grades together are a better predictor of first year
college success than either test scores or high school grades
alone?

A Yo,

Q. Thank you. Directing your attention now, Dr. An-
zalone, to another table; in U.S. 903, Table 1.12.5. |
believe, Dr. Anzalone, that’s page 409.

A, L1235,
Q. Four point oh nine, I should say.
A. OKay.

Q. Is Table 1.12.5 the table that the institution could
use in computing the prediction of first year college grades
from the four subtest scores and the four self-reported
high school grades?

A, Yes. An institution — an individual typically would
use this chart for that purpose.

Q. Anindividual, Dr. Anzalone?

A. Right.
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[3758) Q. I don’t understand.

A. That's why the chart 1s provided, so that an in-
dividual can go through the steps identified. For example,
in taiking with a prospective student, let’s say, they can go
through the steps and, say, based upon your test scores
and your high school grades, this would be your predic-
tion.

Q. Dr. Anzalone, rcferring to figure one —

A. Uh-huh.

Q. —Figure once includes information that would be
used in predicting or in completing that part ot the tor-
mula that involves the four subtest scores on the ACT,;
isn’t that correct?

A. That’s correct.

¢. And figure two includes the information - same
page, figure two.

A. Uh-huh.

().  —includes the information that would be used in
completing the formula using the four self-reported high
school grades; isn’t that correct?

A. That’s correct.

Q. And the third step in this process would imvolve a
combination of the results obtained in step one, using the
four subtest scores, and the results obtarned in step two,
using the high school, four self-reported high school
grades and averaging the results of both of those?

[3759] A. That's correct.

Q. For exampie, Dr. Anczalone, could we look at
and —And we are referring to the University of Mississip-
DI.

A.  Uh-huh.

. Could we look at an ACT score ot 121in cach ot the
subtest areas under figure number one and complete the
appropriate statistical caleulations included in step one?
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And 1l you would hke a picce of paper or something to
take notes on. .. Do you have some? Do you need a pen
or peneil?

AT ean use it night here.

A, Okay.

A, Okay. You would like me to move through the
steps?

(). Tust working through step one now.

A, Ohkay.

Q. Using an ACT of 12 in cach of the four subtest
arcas. We're using a hypothetical -

A, Allright. We would then use the column on the lett
of figure one at twelve, we would move to the right and we
would write down the figure nine. We would move to the
right and write down the figure three. We would move to
the right and write down the figure minus one. We would
add those together and that would be an eleven, I belicve.
We would then add the ACT constant of seven to that, |
believe, and that would be eighteen. We would then mark
off once decimal position.

[3760] Q. ‘Thank you, Dr. Anzalone. So at the end of
step one we have a one point eight.

A, Correct.

(). Correct. Now, referring to figure number two, step
two in this process. We look at high school grades. Look-
ing at a B average, a B in cach of the four subtest areas -

A.  Uh-huh.

).  —What would the GPA predicted under step two
he?

A, Under step two we would write down a four, a
seven, a five and a five and that would give us twenty-one,
and we would add the constant of four to that, which
would be twenty-five. You would mark off one place, and
that would give us two point five.
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{

(). What does step three require us 1o do now, D An
salone?

AL Step three requires us to average the (wo predic
tions so we would add two point five to the previous one

ant eight, and in doing so, we would get tour point
three. We would then average those two predications by
dividing by two and, in essence, we would get a two pont
one.

(2. That’s two poimnt one college GPA for the tirst
year?

A, (Witness nods head up and down.)

(). Dr. Anzalone, could we just take one other step
using the same document and well use our same intorma-
tion from step two and modity step one to ook at an ACT]
of cleven in cach of the four subtest arcas.

(37611 A. Okay.

(). Okay.

A.  Would you like me 1o do that computation?

). Yy, sir, I would.

A (Witness complying.) We would use the tigure
cight, three, zero and minus one, which would be ten. We
would add the seven. That would be seventeen, And we
would mark off one place, one point seven.,

(). Now, combining step one, the one point seven,
with our previous step two, using a B in cach ot the high
school subject areas, which is a two point Hve -

A.  Uh-huh.

Q.  —What would the results of step three mdicate?

A, Tt would be 4 two point one,

(. A two point one, Dr. Anzalone?

A.  Uh-hun.

Q. Tjust didn’t hewr vou, that's all.

A Yo, a two point vne.

). Thank vou. FLooking now at the Standard Rescarch
Service report for the Unviersity of Southern Nisst-sippi,
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Dr. Anzalone, | believe it's second in that stack of
documents.

A. Yes, it 1s.

Q. Referring to table L.12.5, which is the same table —

A. Uh-huh.

[3762] Q. —to which we previously referred in the
Standard Research Report for the University of Mississip-
pi.
A. Right.

Q. Looking—Dr. Anzalone, just following through
the same process as predicting first year college GPA using
a 12 subtest score in each of the four subtest areas, what
would your results for step one be?

A. Five, three, one and zero would be nine for step
one.

Q. Is there another step to step one? Is there an ACT
constant?

A. Oh, I beg your pardon. An ACT constant of ten.
So we’re al one point nine.

Q. Utilizing the B in each of the tour subject areas,
high school subject areas, what would the results for step
two be?

A. We would use six and five and three and two would
be eighteen. We would add the constant of nine which
would be twenty-five. Mark off one. We would add the
two steps together, divide by two and the predicted GPA
would be two point two.

Q. Two point two. Thank you, Dr. Anzalone.

[3763] Research Service?

A. That is true.

Q. Dr. Anzaloine, 1 believe you identified a similar
document on direct examination, Board Exhibit 273, the
IHL-18s. I show you what has been marked U.S. Exhibit




1785

854 for the University of Mississippi. Is that an THIL.-18
report for the University of MIssissippi?

A.  Yes, it is.

Q. Is that the kind of document to which you referred
in your response to counsel regarding your review of infor-
mation provided by the Board of Trustees regarding their
data showing —

A, Yes, it is.

(. —Comparisons between the ACT composite score
and the performance of stadents after the first year of col-
lege enrollment at those institutions? And your answer,
Dr. Anzalone, I believe was yes, 1s 1t?

A. Yes. ,

. Do you know, in general, Dr. Anzalone, the pur-
pose of this report?

A. The purpose of this report is to identify in tabular
format scatter plot information regarding the ACT com-
posite score and whether the student, the entering student,
with that score achieved above or below a two point oh
during the freshman year.

[3769] Q. The difference between the mean score in
terms of high school grades —

A. Uh-huh.

Q. —and the black and white sub-group —

A. Uh-huh.

Q. ~—isless than the difference between the mean com-

posite score of the black and white students and the two
sub-groups, wouldn’t you say generally?

A. T would say for these students who entered college
in the fall of 1984, yes, there appeared to be—there ap-
peared to be more of a difference in the test score pertor-
mance than in high school grade performance.
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Q. Okay, Dr. Anzalone, I hand you U.S. Exhibit 897,
U.S. Exhibit 899, U.S. Exhibit 894-1 and U.S. Exhibit
894-J. Referring now, Dr. Anzalone, to U.S. Exhibit §94-1
and -J.

* * * *® *

[3776] Q. In making the observations that you made
today, Dr. Anzelone, regarding the impact of the Board’s
policies on the pool of students eligible for admission to
the Institutions of Higher Learning, you didn’t examine
the impact of the changes in the minimum ACT composite
scores at Institutions of Higher Learning with respect to
the overall pattern of scores between black and white
graduates in the State of Mississippi, did you?

A. No, I did not.

Q. Dr. Anzalone, in 1973, when the American College
Testing Programs technical manual was published, weren’t
the findings at that time regarding the predictive relation-
ship between high school grades and first year college
grades and ACT test scores and college grades, weren’t the
findings that high school grades were slightly bertter
predictor of first year college grades than ACT scores?

A. I believe that the technical manual indicates that
the high school avcragc‘had a slightly higher correlation
with freshman GPA than did the four ACT test scores,
yes.

Q. In later research—and I'm referring now to the
1981research bulletin which was made an exhibit to your
deposition in January of 1982 —you had indicated at that
time that ACT, recent research in 1981 indicated that test

[3777] test scores had become about as good a predictor of

first year college grades as high school grades—

A. Yes.

Q. —but that both test scores and high school grades
were still a better predictor of either of those two indices
alone; is that correct?
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A, Yes.

Q. [Is that still the position of the American College
Testing Program?

A. I think our latest data reflects that, yes.

* * * * *

[3781] Q. —wouldn’t it be ecasier for black students to
gain admission to the historically black institutions with
lower ACT composite score requirements —

A. Uh-huh.

Q. —Than to the traditionally white institutions with
higher ACT composite score requirements?

A. As it would be for white students, yes.

Q. Are black students represented in greater numbers
in the group of students scoring less than 15 on the ACT?

A. | believe so, yes.

Q. And wouldn’t the lower scores of the traditionally
black institutions continue the over-representation of
black students at the traditionally black institutions given
their patterns of scores on the ACT?

A. It would in the absence of any increase of adimnis-
sion standards.

Q. To what do you refer, Dr. Anzalone, in terms of
the increase in admissions standards?

A.  Well, preparation is a critical factor of readiness
for college, and at least one indication of readiness for col-
lege 1s performance on an ACT dassessment progran.
That’s —

. Arcyou referring to the high school course require-
ment?

A Right.

[3762] Q. Okay.

A, So, again, preparation is clearly a factor in achicve-
ment. I think we looked at some data carlier today regard-
ing the performance of black students on the ACT wssess-
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ment in Mississippi who had completed a college prepara- ,‘
tion or the core program as contrasted to those who had b
not.

Q. The high school course requirements were im-
plemented in 1986, is that true, Dr. Anzalone?

A. That’s truc.

Q. And during the interim years between the 1981 ad-
mission standards and the 1986 admission standards —

A. Uh-huh.

Q. —the effect that we just described of more black
students being able to gain admission to the traditionally
black institutions than would be able to gain admission to
the traditionally white institutions would have continued;
is that correct?

A. True.

Q. Dr. Anzalone, regarding your observation about
the substantial flexibility —1I believe you characterized it as
substantial flexibility —in the admissions requirements
established by the Board of Trustees —

A. Uh-huh.

Q. —permitting admission of students from a nine to
[3783] fourteen on the ACT score to the Institutions of
Higher Learning — , \

A. Uh-huh.

Q. —the five historically white Institutions of Higher
Learning —

A. Uh-huh.

Q. —have you undertaken any effort to examine the

number of students, the total number of students that
would actually be able to gain admission under the high
risk exception for those institutions in any one year?

A. I examined that issue, and if I'm not mistaken, I
believe 1 came out with the figure of somewhere around
five hundred based upon percentages of freshman enroll-
ment or the fifty which would be used by institutions.

S A T ey S
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Q. Would that include all institutions or the tradi-
tionally white institutions only?

A. Ibelieve I made that calculation for the traditional-
ly white institutions only.

Q. So that five hundred students, approximately five
hundred students, could be admitted to the five historical-
ly white institutions with ACT scores of nine to fourteen?

A. Uh-huh.

Q. [If individual institutions, Dr. Anzalone, discon-
tinved their practice of admitting students with a nine to
fourteen on the ACT, or if they limited their enrollment of
students, [3784] say, from twelve to fourteen —

A. Uh-huh.

Q. -—only—

A. Uh-huh.

Q. —would that affect your opinion regarding the
substantialness of the flexibility regarding the high risk ex-
ception?

A. Tthink [ would have to look at the extent to which
the students falling in that score range that you identified
actually applied for admission to those institutions. I think
that would be a serious consideration.

In other words, the option is there, the opportunity is
there; T don’t know how many of them wonld take advan-
tage of that.

Q. Bat given your observations that five hundred
student —

A. Uh-huh.

Q. —could be admitted under the —

A. Uh-huh.

Q. —the high risk exception, it individual institutions

Limited that, it would reduce the number from tive hun-
dred to something less than five hundred?
A, If they did, sure.
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Q. Are you aware of any institution that has done so0;
either discontinued its policy of admitting students with
less than a 15 on the ACT?

[3785] A. [P’'m not aware of it, no.

Q. In your preparation for testifying today were you
informed that Mississippi University for Women has
discontinued the policy of admitting students with less
than 15 on the ACT since 19827

Q. Were you informed of that?

A. 1 don’t recall if I knew that, no.

* * * * *

Q. Would you still, Dr. Anzalone, expect an institu-
tion to articulate in its catalog or its admissions materials
[3786] notice of their policy to admit high risk students if
the institution is prepared to do so under the Board of
Trustees’ admissions policies?

A. I think that would be appropriate, yes.

Q. Okay. Thank you. Are you aware of any institu-
tions in the State of Mississippi that do not include the
high risk admissions policy in their high school catalog, in
high school materials?

A. 1 believe my last review of university catalogs, each
included the Board of Trustees’ admissions policies, but I
have not checked since the more recent policies were pro-
mulgated, if that is, indeed, the case.

A. Are you referring to the regular admissions policy
at the time you reviewed it or are you referring to the high
risk exception?

A. As Irecall, and it’s been some time since I actually
reviewed the catalogs of the institutions, but the institu-
tions catalog practice has been to —at least at one point in
time, was to actually duplicate the Board’s policy
statements in the admissions section of the catalog.

Q. And this was the practice at one point in time?




1791

A. I believe I can say that with some certainty, yes.

Q. Dr. Anzalone, [ show you what has been identified
as U.S. Exhibit 053,

A. (Witness examining document.)

(3787} Q. Dr. Anzalone—

A. Yes, ma’am.

Q. —U.S. 053 is an agenda for the meeting of the in-
struction administration and policy committee of the
Board of Trustees dated February I, 1979, The agenda in-
dicates there was a presentation and discussion by Dr. Sam
Anzalone, the regional director of ACT Educational Ser-
vices. Did you meet with the instruction administration
policy committee of the Board of Trustees staff in 19797

A, 1 did.

* * * *® *

Q. The agenda indicates there were several topics of
discussion at the meeting: the desired results of student
testing, the extent that testing programs can predict suc-
cess of college freshmen, what various measures of
achievement would be best for minimum admission stand-
ards, historical data of enrollees in Mississippi universities
and the test performance level of the major feeder high
schools.

Other items include an analysis of the ACT scores of
[3788] freshmen, a review of the remedial programs, a
discussion of the correlation among ACT scores, high
school grade point average and rank in class, a review of
the statistics identitying graduates admitted with an ACT
score less than twelve and a review of the achievement of
the graduates of the Schools of Education in the NTE ex-
amination.

I refer only to those portions that have to do with the
ACT assessment.

A. Uh-huh.
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Q. In responding to questions about the best way to
predict college success, you indicated to that committee,
didn’t you, that the use of the—of a single cut-off score
did not take into account high school average and other
considerations that might very well be appropriate, and
that was certainly not the American College Testing Pro-
gram’s recommendation, that a test score alone be used; is
that correct?

A. That’s correct.

Q. Were you aware at this meeting that some Institu-
tions of Higher Learning in the State of Mississippi were
already employing an ACT socre of fifteen as the
minimum requirement for admission to those institutions?

A. Yes, I was.

[3791] Q. Particularly in the historically white institu-
tions there wouldn’t be positions for each of the black
students who scored from nineteen—or nine to fourteen,
would there?

A. No, I guess there would not be, assuming they ap-
phied.

Q. Okay. And whether they applied might depend on
how well catalogs and brochures informed then that there
was — there were positions for which they could apply; is
that right?

A. And recruiting efforts, yes.

Q. Yes tomy comment about catalogs and brochures?

A. Yes.

Q. I'm showing you Board Exhibit 190 concerning the
relationship of ACT scores and Nelson Denny reading
SCOres. :

AL Yes.
Q. Yeourefer to a—you refer to ACT subtest scores of
nine in English and social studies as being equivalent 1o
about a ninth grade reading level?
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A. I believe so.

Q. If you look at page five and about in the middle of
the page where it describes the steps, where it says number
two, it says to specify sixty-eight percent confidence [3792]
interval —

A. Uh-huh.

Q. —forthe predicted raw scores add and subtract fit-
teen points from the predicted form C raw score?

A, Yes.

Q. Now, if we go to the table which you used, which |
think was table six?

A. Uh-huh,

Q. So the scores of nine and nine were equivalent to a
raw score of forty-three?

A. Yes.

Q. So to take an account of the standard error, you
have to add and subtact fifteen to forty-three; is that cor-
rect”

A. Correct.

Q. Sothen when you go to page nine, I think you used
table eight?

A. Uh-huh.

Q. So at the top of the range raw score fifty-cight s
equivalent to a twelfth grade reading level?

A. Yes.

Q. And subtracting the fifteen from the forty-three is
off the table; is that right?

A. Uh-huh.

Q. Is that right?

A. Yes.

[3793] Q. But the way this publication — this publiction
indicates that the way 1t should be done is to take an ac-
count of the standard error; 1s that right?
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A. Well, again, it’s provided so that individuals can
estimate class reading levels from the ACT assessment
program sub-tests.

Q. But the way it describes the procedure for doing
that you should take account of the standard error and go
fifteen points above and below the raw score, the way 1
just did it, isn’t that right?

A. To indicate that the student’s reading level would
be somewhere in that range, yes.

* * * * *

[3796] Q. This statement indicates that people were re-
jected because they had a score below the minimum; is
that right?

A. Right. So they are denying students below nine.

Q. Based on the test score?

A. Based on the test score.

Q. And that’s inconsistent with those policies to which
Mrs. Johnson-Betts referred, isn’t it?

A. I think it—yes, in a narrow sense, I would agree
with that, yes.

Q. Okay. With—and with respect to Plaintiff’s 300-H,
the fourth page—

A. Three hundred —.

Q. H, the other one, the fourth page.

. Yes, okay. Okay.

(. The University of Southern Mississippi?

A. Uh-huh.

Q. That indicates a hundred and sixty-six applicants
rejected because ACT-SAT score below minimum?

A. That’s what it indicates.

Q. And the conduct which that represents also would
be inconsistent with those policies?

A. I think my response would be the same as to the
previous question, yes.

R ihet e At T A I Wt o
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[3797] Q. What would be your response?

A. [Ithink in a narrow —in a narrow sense, that would
be true. Again, I don’t know how they counted to get the
one sixty-six. I don’t know if they are counting students
totally outside —applicants who are totally outside of their
exceptions policy or not.

Q. 1 believe you testified that under the current Board
policy even if a student meets the core requirement, the
student can be denied admision based on being below the
minimum test score?

A. Pmsorry, counselor, would you repeat your ques-
tion?

Q. ['want you to assume a student who meets the core
course requirements —

A. Okay.

Q. —but has an ACT test score below the minimum
tfor the particular institution for which the student applies.

A. Uh-huh.

Q. The Board policies allow the institution 1o reject
the student based on the test score; is that right?

A. Right.

Q. Based on the test score alone?

A. Based on the test score alone.

Q. Isn’t that, again, also inconsistent with the ACT
policies to which Mrs. Johnson-Betts referred?

A.  Well, I think what’s important there is to note that
[3798] the student’s admission was considered in the con-
text of the pre-college curriculum and the test score.

Q. The student could have gotten fine grades on the
pre—on all the courses for the pre-college course re-
quirements?

A. Correct.

Q. And then be rejected because of the test score; is
that right?
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A. That’s correct.
Q. And that’s inconsistent with the policies, isn't it?
A, Twould agree with that inconsistency, yes.

* * * 3 *

[3799] Q. —indetermining how well a prediction is be-
ing done, doesn’t ACT recommend that universities make
separate studies regarding different racial groups?

A.  Yes, that that should be examined.

Q. And, again, ACT will help & university do that
without [3800] cost; isn’t that correct?

A.  That’s correct.

Q. And isn’t it the casc that Mississippl uriversitics
haven’t undertaken that type of study?

A.  I'm not aware that there has been any in recent
vears through the ACT Research Services.

Q. And vou've reviewed the materials, haven’t you?

A.  Treviewed the materials, ves. I believe, Counsel, in
preparation for my 1981, 1982 depositions, I believe at
that time there had been an example of such sub-group
analvsis, but 1 would really have to check.

Q. Would it be consistent with your views, Dr. An-
salone, to testify on the one hand that the Board’s use of
the ACT assessment 1s" educationally reasonable, and on
the other, that iU's not consistent with ACT policies on the
use of the ACT assessment program? '

A. I think that taken in the totality of the standards,
the standards are reasonable. I admit that some of the
wording related to ACT recommendation or policies may
be a bit inconsistent with the procedure that the Board is
using.

Q. And the ACT recommendations, you agreed, are
designed to promote fairness in selection and accuracy in
selection?

A, Oh, ves.
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* * #* *® *

[3803] Q. You referred — did you refer to a study in
which ACT participated that looked at the issue of how
many schools in the country did use cut-off scores? You
referred to some date from 1980 to more recent times?

A.  Tdidn’t use it in the context of cut-oft scores. There
has been a fairly recent national survey on admissions
practices in American colleges and universities, It was a
cooperative project of ACRO and ACT and the College
Board and I believe the American Council on Education
and perhaps one or two other organizations.

And, in essence, that is—at the present time —at the pre-
sent time, that represents probabiy the best indication ot
what is occurring on campuses by way of changes e ad-
Missions requirements or patterns, yes. _

Q. Isn’t it a tact that it indicates that approsimaiels
two-thirds of public and private universities do not have a
minimum cut-oft score on the ACT or SAT?

(3804] A. [ would have to—1 doo’t recall it tioni
Memory.

Q. Okay. Are you reterring to-is 1t 1
Demographic Standards and Equity Challenges i € olic
Admissions?

A, Yes.

Q.  On page twenty-cight, I'm going to give it o von -

A.  Uh-huh.

Q. —does the sentence appear: About one in thiree ti-
SULLLIONS has a4 minimum test score requirement, trog
which I drew the converse and said two-thirds don'’t?

A, About one in three such institutions  fras o
MINUTIUM test seore reguirement.

Q. Sc the converse would be that two-thirds Jdow’y?

A, Correct. Among colleges using the AC T dssess-
ment, there does appear to be an increase i
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standards on the ACT composite score for public colleges.
At least for those using them.

Q. All right. But still what it says there is that about
one-thrid have a minimum score?

A. Uh-huh.

[3806] Q. In terms of the Georgia system—in discuss-
ing with the Georgia system adding the ACT as an alter-
native, was your [3807] role to try to convince them to use
the ACT?

A. Yes.

Q. Is that generally one of your roles; to try to con-
vince people to use the ACT?

A.  (Witness nods head up and down.)

Q. And the different tools that ACT provides?

A. Yes.

Q. lunderstood you, in responding to a question from
Mrs. Johnson-Betts regarding the correlation between
self-reported high school grades and first year college
grades, to say that the correlation is, quote, “not strong in
every case.” Do you recall characterizing it that way?

A, T don’t recall exactly what my response was. [ in-
dicated that T would not characterize it in the language
that she used.

Q. For example, if one of the correlations for the
University of Mississippi between the four subtest scores
and grade point average was point forty-five —

A.  Uh-huh.

(). —would that be one where you wouldn’t call that
particularly strong?

AL Generally, correlations between about four point
oh and about point seven oh are very useable tor college
and university work,
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When @ u look at all of the correlation studies, all
[3808] the validity studies that have been done, typically
anything around point five oh would be common, and so
point four five is a little below point five oh and so I said
that it is not as strong as five oh.

As you move on up to point five oh and to point six
seven or whatever, obviously the relationship gets stronger
between the predictor variable and the criteria.

Q. Okay. If one is trying to understand or explain dit-
ferences between grade point averages that a group of
students obtained —

A. Okay.

Q. —and one looks to information that’s available on
their grade point average —

A. In high school or college?

Q. In high school.

A. In high school? Okay.

Q. —And then we learn there’s a point four five cor-
relation, in terms of figuring out how much is the dit-
ference between the students in this group that this ex-
plained don’t we square the point four five and then learn
that it explained about, well, something under twenty-five
percent of the variance? Isn’t that the way you do that?

A.  When you square the simple order correlation into
the so-called capital R correlation, as you just did, and
you [3809] suggested it would be point two two or point
two three, what that explains is the variance in the criteria.
The variance in the criteria are made up by the variance in
the predictor variable of high school averages, you got a
lot of high school averages in that predictor variable and
vou've got a lot of freshmen GPAs in the criterion, so
the squared R identifies the extent to which the variance in
the criterion I believe i1s caused by the variance in the
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predictor variable. I’'m not a psychoatrician, but that’s my
understanding of that concept.

Q. Well, doesn’t that, in effect, tell us that we need to
look to a lot of other factors just besides that one of self-
reported grades to figure out why the students had dif-
ferent college grades? Isn’t that what that means, in ef-
fect?

A. Again, | think, you know, looking at predictor
variables, be they some indication of high school perfor-
mance, be they the courses taken, we've got research that
indicates that both certainly contribute, we also need to
ook at other conditions, perhaps, that may be affecting
the correlation.

Q. Isn’t the bottom line that this is one of the reasons
why ACT recommends that you don’t just —

A. Uh-huh. ,

Q. —use one test score because even with correlations
[3810] up to—well, between point four and point seven,
there’s a lot of other factors explaining differences in coi-
lege grades.

A. There are other factors, that’s correct.

Q. So that’s—isn’t that part of the reason that ACT
recommends that you look at other factors?

A.  Well, certainly if you’re looking essentially at
predictor — at prediction validity, that would be true, yes.

[3824) * * * ¥ *

TESTIMONY OF THOMAS BORDEAUX.

* * * * *

DIRECT EXAMINATION
MR. GOODMAN:
Q. Where do you live, please, sir?
A. Meridian, Mississippi.
Q. What is your educational background?
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A. Thave a bachelor’s of Arts Degree from the Univer-
sity of [3825] Mississippi and a LLB degree from the
University of Mississippi.

* * * * *

Q. Do you hold any official position in state govern-
ment?

A. T am a member of the Board of Trustees of State
Institutions of Higher [earning.

Q. When were you appointed to the Board?

A. In 1980.

Q. By whom?

A. By Governor William Winter.

(3827} Q. When you went on the Board, what was the
racial composition of the membership?

A.  We have a thirteen person Board, twelve of whom
are regular members and the thirteenth member 1y a
I.above Trustee that votes on matters only affecting the
University of Mississippi. Of those thirteen persons, there
were ten white and three black of the regular Board, sort
of speaking, of twelve persons. We have twelve-yeur ap-
pointments. Again, three black and nine white.

Q. At the present time, what iy the racial composition
ot the Board?

A. The same.

Q. How are officers of the Board selected?

A.  They are selected by vote of membership ot the
Board.

Q. During your tenure on the Board, what ottice or
pos.dons, it any, have been held by black Board
meribers?

A, Dr. Robert Harrison, who is a dentist from Yazoo
City, has served as both a Vice-President and President of
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the Board. He was che first black Board member ever to
serve. He was appointed by Governor Waller.

Ms. Betty Williams, elementary school principal from
Columbus, a black lady, and she has served as Vice-
President of the Board and took office as President on the
8th of May.

[3828] Q. So sheis currently President?

A. Yes.

Q. During your tenure, what committee positions, if
any, have been held by black Board members?

A, Well, they have served on various committees just
like everybody else.

Dr. Harrison, I recall, was Chairman of the Policy
Committee; Mr. Watson, George Watson from Pass
Christian and was black, served last year as Chairman of
the Building Committec.

They have served on all committees. There has been no
distinction.

Q. What about Mr. Rushing?

A. Mr. Rushing is a banker from Gultport and he was
recently appointed and served as Chairman of the Finance
Committee of the Board.

[3830] Q. From your experience, observation and par-
ticipation, to what extent has racial identifiability of in-
stitutions been a factor in Board actions?

AL Well, necessarily the Board 1s aware that we have
got three institutions that have been predominantly black
institutions and five that have been predominantly white
institutions.

In the six years 1 have been on the Board —seven years
that I have been on the Board, I have not seen any single
action taken by the Board that had a negative or adverse
effect on a black institutions that was taken, because it
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was a black institution. We have —the Board has had and
had

* * * * *

{3831] There have been occasions when we have
allocated funds to the regional institutions contrary to
what would have been done if —If a formula were applied,
and since two of those regional institutions are for blacks,
I guess what was done, although it was not done as a racial
undertaking to but try to help the regionals, whether they
were white or black.

We have encouraged the employment of white faculty
members at black institutions, we have encouraged the
employment of black faculty members at white institu-
tions. We have tried to encourage the recruitment of white
students at black institutions and vice-versa.

* * * * *

CROSS EXAMINATION

[3853] Q. Mr. Bordeaux, what was the subject matter
of your baccalaureate degree, your major?

A. History.
Q. History?
A. Yes.

Q. In terms of your—You said you had a civil law
practice. What kinds of cases or matters do you work on?

A. Most everything that walks in the door.

Q. Could you give me some examples?

A. Well, yes, sir. We handle civil litigation, we do cor-
porate work, we do domestic relations work, we do estate
work.

We don’t do any tax work, don’t know how. I don’t
have much opportunity to do criminal work.

Q. Did you have retain agreements with any bodies of
the Government? Do you have any retainer agreements
like with a [3854] School Board?




1804

A, Yes, right. One of my partners represents the ocal
Housing Authority.

Q. How about you personally?

A. No, no. We used to—1T used to be the City Attorney
for the City of Meridian, but it got to be that we ran nto
too many conflicts, so we quit.,

Q). Prior to your employment with the Board, have
yvou been involved in politics in the State?

A. As a candidate, no.

Q. Interms of working with candidates?

A. Sure. I try to do what [ consider is a good citizen,
be active in the political process.

Q. Were you active in Governor Winter’s election?

A. Yes. Heis a fellow that [ had a great deal of respect
and admiration for, and I was a consistent supporter of
his.

().  Were you involved in his campaign?

A. LEvery one of them.

Q. Including when he was clected as Governor?

A, Yes, sir.

Q. I I asked you what qualifications you felt you had
to be appointed to the Board of Trustees at the time
Governor Winter appointed you, what would you say?

A.  Well, T would start off by telling you that [ come
from a family of people who have a high regard for educa-
tion. My [3855] granddaddy had ten children and he saw
to it that every one of them got a college education.

My father was a school teacher. | had an aunt that was a
school teacher. I have always been interested in education.
[ used to serve as Chairman of the Education Committee
with the local Chamber of Commerce. [ tried to be sup-
portive of it.

As far as any formal professional training as an
educator, as | have already indicated, I had none what-
sOever.
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Q. Isn’t it a fact that in 1972, Governor Waller ap-
pointed four white persons and one black person to the
Board of Trustees?

A. Yes, sir.

Q. Andin 1976, Governor Finch appointed four white
persons and one black person to the Board of Trustees?

A. Yes, sir.

Q. And in 1984, Governor Allain appointed tour
white persons and one black person to the Board of
Trusteess?

A. Correct,

Q. Do you regard that as a coincidence?

A. I never thought about it. Coincidence in what way?
[ really don’t understand your question.

Q. A coincidence that four Governors four years apart
cach appointed four white persons and one black to the
Board of Trustees?

A. T wouldn’t call it a coincidence. I would just call it
[3856] a fact.

Q. Well, do you have some explanation for it, other
than maybe it is the custom or the practice of appointing
on the basis of race, four white persons and one black per-
son’

A. Tstopped trying a long time ago to figure out what
went through a Governor’s mind.

Q. Do you think in terms of qualifications that more
than one black person could have been appointed cach
time?

A, Well, I have never considered the matter.

Q. Has cach governor had an opportunity to appoint
the LaBove Trustee?

A, Yo,

Q. And was cach person appointed to that position
white?
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A. Yes.

* * * * *

[3857] Q. Are there Board members who had prior in-
volvement in the area of higher education?

A. Presently present serving on the Board?

Q. Yes.

A. William Jones from Jackson used to be associated
with the University of Mississippi, so [~ He has had some
prior involvement in higher education.

Q. In what kind of position?

A. 1am not sure. I think he ran the continuing educa-
tion—May have a different name, but he was one who ar-
ranged to have short courses and seminars and all of that
sort of business. He may have taught some too. I am not
sure of that.

Incidentally, I —1I forgot to mention that I used to teach
history at the University of Mississippi when I was in law
school. I taught two courses in American history. I [3858]
don’t know what that qualifies me to do, but for the pur-
pose of the record, I thought I would mention that. I had
forgotten that.

Q. Did you—Can you think of any other Board
member who had prior involvement in higher education?

A. It is not a subject that [ have inquired into, but I
cannot think of any.

* * ¥ * *
[3862] TESTIMONY OF RICHARD DOBER,
ES % * * ¥

DIRECT EXAMINATION
* * * * ®

Q. Mr. Dober, where do you live?

W
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A. Ilive in Cambridge, Massachusetts.

Q. Would you please describe to the Court your

educational background?
[3863] A. - I graduated from Tredyftrin-Easttown High
School in Berwyn, Pennsylvania, attended coliege in New
York City and received a B.A. in design and took my
graduate work at Harvard University.

Q. All right. And what degrees did you reccive?

A.. A master’s in planning.

Q. Do you have any professional affiliations or ap-
pointments?

A.  Yes. I am an active member of a number of profes-
sional organizations. I am a member of the American In-
stitute of Planners. I was a founding member of the So-
ciety of College and University Planners. I am a member
of the American Renaissance Association. I am a reviewer
for the National Science Foundation. I was an active
member of the National Educational Rescarch Intforma-
tion Clearing House.

Q. Have you had any special appointments or awards
that you consider important?

A. Some, yes. I was a sheltered ftellow at Harvard
University.

I received a national endowment of the arts grant o
study college and university architecture.

(0. Mr. Dober, have you had any academic appoint-
ments or lecture experiences?

A, Yes. I have been a visiting critic in design at the
Harvard Graduate School of Design.
[3864] I have been a senior lecturer at Massachusetts In-
stitute of Technology.

[ have been a member of several rescarch groups at
those institutions.
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I have held short-term appointments in teaching campus
planning, both in the United States and abroad, and 1
often lecture on college and facility planning.

Q. Is it possible for you to estimate how many such
lectures you have given?

A.  As my wife says, 1 do a lot of talking, and I would
guess several hundred over the last thirty years.

Q. Mr. Dober, what is a sponsored study tour?

A. My resume lists sponsored study tours. These are
activities in which the foundation or client or Government
will sponsor my visits to certain facilitics or campuses tor
the purpose of learning about them, making cvaluations
and using that information in my work.

Q. Could you describe just a few of those sponsored
study tours, and who sponsored them and their purposes?

A. They vary from year to year, according to my prac-
tice. One that comes to mind was a visit to Great Britain at
the time of when the new universities were being planned,
and I was asked by a foundation to examine what was go-
ing on therc and to see whether there was any experience
or ideas that could be applied usefully in the United States.
That resulted [3865] a small book on the subject.

Q. You mentioned a book. Have you otherwise writ-
ten in the field of campus and facility planning?

A. Yes. In 1962, I published a book called Campus
Planning, which is, [ think, still considered to be the
authoritative work in that field.

I have published several other books on planning and
design. I have been the editor of over fifty books on plan-
ning and design. | have written a number of articles in the
field, and the most recent will be published this fall. Itis in
the Encyclopedia of American Architecture, and it is a
substantial review of campus planning in the United
States.
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Q. Mr. Dober, what is your current professional oc-
cupation?

A. 1 am a campus planning and facility consultant.

Q. And how long have you been doing that?

A. Almost thirty years.

Q. Could you describe briefly what sort of activity
that profession entails to the Court?

A. It is changed as higher education has changed over
the years. The core of the activity is to advise colleges and
universities on aspects of growth and facilities, campus
planning, building planning and so forth.

Q). Does it include analysis of existing facilities?

A. It does, yes.

Q. How many colleges and universities have you so
advised?

[3866] A. About three hundred.

Q. Now, is your work as a consultant generally
restricted to a particular region of the United States?

A. No, my work has taken me through most of the
states and overseas, as well.

Q. What sort of activities have you had overseas?

A. We have served UNESCO and the World Bank in
planning facilities for developing countries, as well as
mature countries.

We have created campus plans in about twelve nations
overseas.

We have participated in international conferences on
campus planning and facility planning.

Q. Could you briefly describe your recent work in
China to the Court?

A. Yes. We were asked by the People’s Republic of
China, which is now in the process of westernizing higher
education to advise them on campus planning and facility
plar ning using American models.

Q. Has your practice been largely in the private or the
public sector of higher education?
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A. In terms of percentage of clients, it has been
private, but I would say sixty/forty private to public.

2 * * * *

[3867] MR. RAY: Your Honor, we tender Mr. Dober as
an expert in the analysis of higher education facilities.

[3868] THL COURT: Very well. He will be accepted in
that role.

Q. Mr. Dober, when did you first become involved in
analysis of the public higher education system  of
Mississippi?

A. In 1979, the Academy for educational Develop-
ment and Arthur Anderson were engaged to do a study by
the State legislature of all aspects of higher education as it
relates to public policy.

Since we had worked with AED over the years, they
asked us to review the facility portion of that study, which
we did.

Q. Were you aware of this lawsuit at that time?

A. T was not.

Q. Have you had further involvement in the State of
Mississippi after the AED study?

A. Yes.

Q. And what did that involvement entail?

A. T worked there—My work there involved the
preparation of a report published in 1981 called the
Capital Improvements Study.

Q. And were you aware of this lawsuit at the time that
you did this report or work? »

AL [ was not.
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* * * * *

Q. Yes, sir. And how much time was spent developing
this study?

(3877] A. Approximately eight months.

Q. And when was it presented to the Board of
Trustees?

A. Our first view of this was in December of 1980, the
full report in draft form in May of 1981 and a concluding
presentation of the report in August of 1981.

Q. And when were you first contacted with reference
to this lawsuit?

A. The day we made our final presentation to the
Board in August of 1981.

Q. What were you asked to do, what assignment were
you given?

A. We were asked to stand behind the facts that are in
this report and to apply them to a key question, namely in
looking at the information, is there any relationship be-
tween the distribution of space and the racial
characteristics of the institutions.

Q. And what methods did you use to undertake that
assignment?

A. We prepared an evaluation of analysis report for
the Board’s use which involved gathering data from the
1981 report, arranging those in tabular form and also
looking at certain other key questions in making our
evaluation.

Q. And I believe you said you were looking to sce
whether there was a relationship between distribution of
space and the racial identity of institutions.

A. Uh-huh.

Q. What did you look for to find if there was a rela-
tionship?

[3878] A. What we do was to take the data base, the in-
formation in this report and organize it into a series of
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summary tables and graphs called the IHL space com-
parisons.

Q. s that a document marked as Exhibit Board 304,
please, sir?

A, lits, yes.

* * ¥ * *

A.  We then tabulated what I believe to be, in my opin-
ion, in my judgment the key factors which is square
footage per FTE per institution by the HEGIS categories,
and this is summarized in this report, We then rank
ordered the institutions. By that | mean in descending
order of space, and looked at the data, and —

Q. And did you also include the criterion yon men-
tioned on the condition of the facilities at the institutions?

A, Yes.

* * * * 0 *

[3881] Q. Look at page eight, if you would, Mr.
Dober. Please describe what that table involves and why
you included it, whether there were any conclusions you
drew from that table.

A. This comes down to the core, the core of the core,
it 1 could use that expression. The net assignable square
feet for all non-residential purposes. I think given three
thousand one hundred and twelve colleges and universities
in the United States, we will see fluctuating patterns in

residential space depending upon a whole series of

variables that don’t organize themselves into a rational
pattern.

If we look at college and university space, however,
non-residential, then the kinds of space available and the
size tends to have a universal characteristic to it.

In other words, most places will have a certain amount
of space of a certain kind to carry out their educational
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missions, irrespective of the private or public sector, ir-
respective of region and so forth.

Q. Okay. Did you reach any conclusion with respect
to the information on page cight?

A, Yes.

Q. What does that include? '

A. That in terms of net assignable square fect,
Jackson State University is at the bottom of the list and
Mississippi University for Women is at the top of the list.

Q. Arcthere any conclusions related to the racial iden-
tity [3882] overall?

A.  The rest are interspersed in a pattern that’s ir-
regular and would not suggest to me a relationship to the
racial composition.,

[3888] Q. Now that we have looked at the distribution
of space as you arranged it, do you have an overall conclu-
sion with respect to the distribution and amount of space |
in the state public institutions of higher learning when this
study was done? |

A Yes,

Q. And what’s that conclusion? i |

\. That—in terms of the institutions in the State of |
Mississippi? §

Q. Yeos.

A.  Thereis no relationship between the distribution of
space in the aggregate and by function that would suggest
a protile of racial characteristics and 1ts association with
the distribution of space.

[3889] Q. What does this table describe?
A.  We had to find some way to give—produce an in-
dex on condition given the amount of data available to us
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and it was my judgment that by taking the number of cita-
tions of subsystems that were in poor or worse condition
and organizing that information by sub-systems, we could
get a usetul profile of the condition of buildings at cach in-
stitution, and then we could summarize that information
by dividing the number of such elements by the number of
buildings and getting a spread of condition index that [
thought was fairly reliable.

Q. And what does that index represent?

A. It represents the relative degree of R and R re-
quirements at cach of the institutions.

Q. Did you describe what category four and five were?

A. Yes, that’'s described in the report. Is on
page — the second page in from the appendix which would
follow page seven —cight.

Q. OkKkay. And what is a brief description of category
four and five?

A. Category four are those buildings which are in
poor to fair appearance. They have functional problems.
There arc significant code violations. They need im-
mediate attention. They could be rcused afier major
repair, renovations or reconstruction ot buildings and/or
sub-systems.

[3890] Q. And five?

A.  Five arc buildings that are so poor they are prac-
tically unusable. Major code violations. Some of the
systems  were inoperable or dangerous. The building
should be close to being condemned or abandoned. |
added one phrase which I thought was redundant: It needs
immediate attention.

Q. And did you find such conditions on cach campuy
within the state?

AL Yes, I did.

Q. When you summarized these conditions on page
twenty-seven, what was vour analvsis? Did vou rank the
istitutions?

i
i
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A. Yes, | did.

Q. And what was the result of that ranking?

A.. Well, Alcorn State University, based on this
analysis, needs the most attention. Women and the
University would be next. Then there’s a cluster of four in-
stitutions which rank from two eight oh to two point eight
five and in descending order, Mississippi State, Jackson,
Southern and Valley, and then Delta was in the category
by itself that had the fewest.

Q. And what’s your overall conclusion as related to
your assignmen{ with respect to conditions?

A. Again, I don’t find a pattern in these tabulations
that would suggesi a relationship between the racial com-
position of the institutions and their position in these
tables.

#* * * * *
CROSS EXAMINATION

[3897] Q. Now, Mr. Dober, based upon vyour
knowledge and your professional experience, do you
believe that you have explained all the data and under-
taken all analyses necessary to complete your assignment
in this case?

A. Ir. my judgment, based on my experience and in my
opinion, the information that 1 have just reviewed with
you is that which is appropriate and useful, applicable to
answering those [3898] questions.

Q. And, finally, what is your final conclusion with
respect to distribution of facilities upon Mississippi’s
public institutions of higher learning?

A. 1do not see, based on these studies, a pattern that
would suggest that the distribution arranges itself in terms
of the racial characteristics of the institutions.

% ¥ * * %

[3899] TESTIMONY OF RICHARD DOBER
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Q. Isit true they needed additional dormitory space at
that time?

A. [ don’t know.

Q. (Attorney gesturing.)

A. You asked me whether I recalled it and 1 said |
probably did make that statement, but [ have not studied
the issue so [ don’t have an answer.

Q. You never studied the issue as to whether Jackson
State University, Mississippi Valley State University need-
ed additional dormitory space.

A. That’s correct. I’ve never done any study as to what
the institutions need based on programs, missions or other
kinds of requirements.

* * * * *

[3905] Q. And you’re not here today giving any
testimony about in terms of a critique of anyone else’s
testimony in this case?

A. Absolutely not. The only reason I’'m here and the
total focus of my—1 was going to use the word presenta-
tion —my remarks, my testimony is that I was asked to do
a study on the question of facilities. I’ve selected, in my
judgment, what I considered to be the key factors, the im-
portant indicators, which is the amount of square footage
available per FTE in the aggregate and by function, and
that’s all I have to offer in the way of expert witness opin-
ion experience.

Q. Okay. And also I take it you’re not expressing any
opinion as to which institution has the better facilities in
terms of attracting students to its campus?

A. No, I'm not.

[3906] Q. Okay. Do you recall your conclusion ex-

pressed in your report that Jackson State is severely under-
built?
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Yes, 1 do.

And that 1s still your opinion today, is 1t?

Yes, indeed.

What do you mean by underbuilt?

in terms of the focus of my remarks, that is the
square footage available per FTE, it is below what | would
consider [3907] to be, in most instances, with one or two
exceptions, the national average and it’s the least ot all the
eight campuses here in Mississippi.

Q. Now, when you’re talking here about the, again,
net average square foot per FTE —

A. Uh-huh. |

Q. —Iguessit’s obvious, but if you would answer the
Court, that this is driven by the actual full-time cquivalent
enrollment, that is, as the FTE goes up, your net average
square footage per FTE would go down given the same
physical facilities, 1s that correct, sir?

A. That’s correct.

Q. And at the time of your 1981 study, I believe you
testified on direct that essentiaily Alcorn had the greatest
problem in terms of severe problems with buildings? Is
that a fair statement of your testimony?

A. Based on our study of the indices that we created,
yes.

Q. And again, based on your study of these indices
which you created —

A. Uh-huh.

(). —except for the medical centers, 1s it your recollec-
tion that Delta State was about the best of the tuctlities?

AL In terms of condition?

(. Yo, sir.

AL Yes.
[3908] Q. And that also that Mississippi Valley State ‘
was about at the state-wide average?

A.  I'd have to go check the —1o be sure.

Q. Could yvou do that, sir?

so>O s
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A. Yeah.

Q. I believe you were testifying to page twenty-seven
of your report.

A. OkKkay. Based on the indices on page twenty-seven,
which is page three twenty of the larger report, Mississippi
State, two point eight five; Jackson, two point cight three;
Southern, two point cight one and Valley, two point eight
oh. As compared to four point eleven at Alcorn, three six
at Women, three four at UM and then one point twelve at
Delta.

Q. Allright. Okay. Now, could you translate those for
us, sir, not in terms of some standard but basically the
lower numbers are better and the higher numbers in-
dicate—

A, All things considered, ycah.

Q. The higher numbers indicate a—

A. Worse conditions, yeah.

Q. And that according to your study, then Mississippi
Valley State came out about on the average?

A. It’s in the middle cluster, yeah.

Q. Okay. Now, this average is composed, 1t 'm cor-
rect, of citations, and I take it by that you mean buildings
with elements reported in your category four and category
five?

[3909] A. That’s correct.

Q. And that’s an average of cratons per total
building?

A. Yeah.

Q. And what we have here, then, is an objective way
of saying: Here, [ can point you to you this is wrong, this
is wrong and a numerical accumulation; is that correct?

A. Those who are interested in knowing specifically
what the conditions are, sub-system by sub-systenm, can
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refer 1o the larger report in which it’s listed in some detail.
This is a summary of those things in the way that I thought
would be useful.

Q. 1would have a tendency to agree that anything that
comes in one page is better than looking at something that
is a couple of hundred pages and we appreciate that effort,
but I think what I’'m trying to get at here is: when you pre-
sent this chart, you're studying the square footage as op-
posed to really the quality of the square footage?

A. That’s absolutely correct.

Q. And-—

A. Except that quality may be a reflection of condi-
tion, so I would like to make that distinction.

Q. Okay, you got my next question already?

A. All right.

Q. [Ithink you’re right with me or a little ahead of me,
that essentially what we’ve got here is that obviously you
[3910] highlight those elements of the campus that are
substandard, deficient and need absolute immediate cor-
rection in order to be used, is that correct?

A. Uh-huh.

Q. But that other than highlighting, you did not make
a judgmental quality difference by saying that this is an A
faciiity, this is A+, thisis C, this is C+, is that correct?

A. That’s correct.

Q. And perhaps belaboring the point —you’ve been an
expert witness before, sir, that’s correct?

A. Never. And I look forward to never being a witness
again.

Q. Having been an expert witness once myself, [ sym-
pathize with that. You certainly have been in classrooms
where the square footage would be, and let’s take an ar-
bitrary square footage of two hundred square
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feet, and that i one mcident--both classrooms
hypothetically would be two hundred square feet. Is this a
fair small size classroom?

Maybe.

Four hundred square feet then?

Four hundred feet.

Might be a little bit better?

Okay.

. And in onc instance although the windows are
sealed and [3911] the in lights aren’t so glaring that you
can’t read the book, that you might have a—within that
quality, you may have one facility that has the outstanding
state-of-the-art, ergometric 1 think is the term, seats, and
the other one would have the old desks that I think a lot of
us are famihiar with; is that correct?

CroPCH

A, Yes.

Q. And both of those would show up on your study —
A. No, they wouldn’t.

Q. —as meeting the requirements, sir?

A.  We have not made a study ot the gquality of space

other than condition.

Q. Okay. So vou never differentiated between those
two types of classrooms?

A. In our study, no.

Q. They would both be space available for use?

A. Inboth the 1981 — Well, since this study is a deriva-
tion of the 1981 study, we have not introduced qualitative
factors in any ol our studies.

Q. Now, I believe you also indicated that you really
didn’t go into the whole area ot how the state allocated its
resources amongst the universities?

A. No. Ny life 1sn’t long enough to do that.

Q. And you also did not may any study about whether
Jackson State University would benefit trom the acquisi-
tion of more [3912] land, 1s that correct?

T
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A. DP'm not sure. We may have made some reference to
that in our 1979 study in a generic kind of way.

Q. What—

A. By that ! mean, at that time, we pointed out that
there were many things that could be done in the abstract
at all campuses that might improve their situation. 1 don’t
recall putting it at home to any particular istitution.

Q. Now, you did testify carlier today that Jackson
State was underbuilt?

A. That’s correct.

Q.  Did you do any studies about —for lack of a better
term — how crowded the various campuses were?

A. No.

Q. So your testimony is essentially that Jackson State
would benefit from more buildings, but you do not ex-
press an opinion as to whether they need more land for
those buildings?

A. At thesake of redundancy and trying to be of some
help, the nature of our study focused on what [ thought in

my experience were key factors in addressing the issue of

facilities. And, in my view, the best indicator, the most
valuable, the most useful one 1s square footage per stu-
dent.

I did not study any other aspects of this other than

- [3913] building condition, and I have no opinion to offer

on other such factors.

Q. And, again, at the risk of being redundant here,
that’s square footage without attempting to difterentiate
between quality of square footage as opposed o ity
minimal adequacy?

AL Again, [ean only repeat what I just said: the nature
ol what I have sard and what, in my opinion, is the key
factor.

And questions that lead me 1o other kinds ot arcas, I do
not teel prepared to ofter an opinion. I have not studied 1t
and I have no opinion.
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Q. And also, sir, your assignment back in 1979-80 was
not, as | understand it, to project future requirements —

A. That’s correct.

Q. —for the system? That essentially all you did is
relay request of institutions for future buildings, although
within those categories you did generally prioritize be-
tween — for lack of a better term —emergency needs and
then those that were immediate but less emergency?

A. 1 can be a little more helpful than that. On page
five two of our report with the bravado of a consultant
who tries to do the right thing, we took those lists of
capital requirements and suggested a priority list for the
Board, and those are described on page five two. And they
did begin with [3914] items that we called hazardous con-
diilons, iife safety actions and evenis, requirements thai
would be useful for accreditation, legal compliance, im-
mediate cost containment, believing that such investments
would moderate later higher repair and renovation bills.
Energy conservation, because at that time ail the indices
were pointing to a budget bleed because energy was
not—the cost of that was getting higher and higher.
Historic conservation, complete projects that were not
complete, support missions, and to advance the institution
and deferred maintenance. And there was also a system
here of making capital appropriattions to begin detailed
planning.

Q. And again, sir, on the topic of what you didn’t do,
and you just mentioned legal compliance there. Are you
referring there, I take it, to building codes and safety
codes; is that correct?

A. Yes.

Q. You’re expressing no opinion about compliance
with any of the requirements of the law to desegregate the
institutions?

A. No.

o
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[3916] Q. Mr. Dober, did your study, in your study,
did you look at whether the state’s allocation of resources
for higher education with respect to facilities maintained
and/or changed the character of the traditionally black in-
stitutions?

A. No, I didn’t.

Q. Did you look at whether or not the facilities at
Jackson State are adequate for, say a research institution?

A. No, I didn’t. We did not make a corrclation be-
tween program and space.

Q. Didyou look at your relationship between resource
allocation and the character of the particular institution?

A. 1 don't understand the guestion.

Q. Isthere a detinition for character of an institution??

A. I’'m not aware of—as I say, I don’t understand.
Can you [3917] help me with—when you say character,
what do you mean?

A.  I'm asking you, is there a definition of character ot
an institution? -

A. s there a definition of character?

Q. Right.

A. Not that I'm aware of

Q. Were you aware of that when you gave your
deposition in 19877

A, Tdidn’t give a deposition in 1987, I don’t behieve.
Did 1?7 No.

Q. You didn’t give a deposition on March Sth, 19877

A. L did, I'm sorry.

[(3919] Q. Now, what page is this in this particular
deposition?

A, That would be page fifty.

Q. Own. Come down to line seven and read the ques-
tion.
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A. Okay. Okay. (Reading): Mr. Dober, do you believe
that facilities form part of the character of an institution?

[3920] Q. We're on page fitty-one, Mr. Dober, and the
question is (reading): Do you believe that it does form part
of the character, Mr. Dober? And what’s your answer?

A. (Reading): IU’s well-defined by good campus plan-
ning.

Q. And the question is (reading): Could you restate
that definition?

A. Yeah. (Reading): It’s the accumulation of the
physical ambience, buildings, landscape, open space, ar-
chitectural style, condition, pattern of use, the nature of
the environments.

Q. And the next question 1s: Would you describe the
relationship between facilities and the character of an in-
stitution?

A. Uh-huh, I just did.

Q. Okay. That was your answer there, too?

A.  Yeah.

Q. All right. Now, do you understand what I'm reter-
ring to when I ask you about character?

A. Tdonow. I didntunderstand it when you asked the
guestion.

Q. Can you explain to me—Now, let me ask you this
question: In your study, did you took at the relationship
between resource allocation and the character of the —

A. No, I did not.
Q. Okay.
[392i] A. No.
Q. Well, let me complete the question.
A. Sure. )
Q. —character of the traditionally black institutions?
A. No, [ did not.
Q. Well, what about character of the traditionally

white institutions?
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A. No, | did not.

Q. You didn’t look at whether any of the institutions
had facilities sufficient to support their particular mission,
did you?

A. No, we did not do an analysis of the relationship of
the size of space and type of space and mission and pro-
gram.

Q. You didn’t look at whether or not there was any
paYticular reason related to race for the differences be-
tween the character of Mississippi State which is a land
grand institution and the character of Alcorn, which is
land grant?

A. No.
Q. What’s your answer?
A. No.

Q. You didn’t look at whether or not the institutions,
say, in 1954, the traditionally black institutions, you didn’t
look at whether or not they were equal or unequal to the
traditionally white institutions at that particular time?

A. No, we did not.

[3922] Q. And did you look at whether or not the
money that the state has expended at particular institu-
tions is sufficient to bring them, to make them equal in all
respects?

A. No.

* * * * %
TESTIMONY OF DR. VICTOR FEISAL
(39251 DR. VICTOR FEISAL, having been first duly
sworn, was examined and testified as follows:
* * * * *
Q. Would you state your address for the record,
please, sir.
A. Forty-one cighty-two Qaks Edge Drive, Memphis,
Tennessee ZIP code 38117.
Q. And do you mind stating your age also, Dr. Feisal?
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A.  Fifty-five.

Q. And what iy your present place of employment?

A.  Memphis State University.

[3926] Q. And your present job title, please, sir?

A. Vice-president for academic affairs.

(). Would you relate your educational background,
please, sir.

A. I received my Bachelor of Science degree from
Memphis State University with a major in biology. |
received my Masters Degree from the University of
Houston with a major in microbiology, and a minor in
biochemistry. I received my PhD from the University of
Georgia with the major in microbiology, and a minor in
microphysiology.

Q. And when did you receive your Masters, please,
sir?

A, In 1959,

Q. Starting at that point in time, would you give a very
brief overview of your employment history, please.

A. Yes. I joined Memphis State as an instructor in the
department of biology. I served there several years in the
teaching faculty. During that period of time I coordinated
the area of microbiology, teaching primarily courses in
bacteriology and microbiology.

On occasions when we had to fill positions within the
department, if it was in my area of specialty, 1 either
served as chairman of the committee or as a member of the
search committee. | continued in that position until [ was
appointed in the dean’s office in the college of arts and
sciences as an associate dean.

Q. It you would just walk us through briefly with the
job [3927] utle, Dr. Feisal, we’ll come back to your
responsibilities.

A. OkKkay. Subsequent to the faculty position in the
department of biology, I was appointed as associate dean
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of arts and sciences. I served in that capacity for several
years.

Later, I was appointed as acting director of public
service and research. ’

In approximately 1972, I was appointed an associate
vice president for academic affairs in the area of ad-
ministration,

In 1985, I served as vice president for academic-aftairs.

Q. s that your present position with the University?

A. That’s my present position, yes.

* # * * *

[3940] Q. Are there any particular problems associated
with the recruitment of minorities?

A. Yes, there are.

Q. Could you relate several of those, based upon vour
experience?

A. Fundamental to the problem, to the issue of hiring
minorities, the supply. There’s still a tremendous shortage
of the number of black students being graduated from
graduate programs with a terminal degree. Supply is fun-
damental to the problem. It’s really the crux of the prob-
fem.

Another 1ssue 1s because of supply, there s an—it's the
same principle of supply and demand, that when the sup-
ply is short, the demand is high, then there is extreme com-
petition for the services of minority faculty, and that com-
petition is getting extremely keen within educational in-
stitutions, but  we're  also having to compete  with
businesses and industries for their services. So the short
supply and the keen competition 1s a difficult tactor.

Other factors that ['think are instrumental in this [3941]
problem is the consideration of the geographical location.
Another problem is community. Another problem is op-
portunities for spouse employment.
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Some of these are, again, related to all faculty can-
didates for possible, but I think in the recruitment of
minorities, this becomes an increasing problem. I think
minorities are becoming more aware that their services are
being requested by institutions within our society, and for
that reason, again, | say the competition is extremely keen.

Housing is a factor that influences that decision, and I
think that’s extremely important to a black faculty
member.

Q. Aretherc any financial aspects that come into play
as a result of keen competition to which you have re-
ferred?

A. Yes.

Q. What would they be?

A. 1 think in the Southeast, in general, I think we are
not in a competitive position to attract minority faculty.
That’s a general statement. In particular, I think the State
of Mississippi has even a greater problem in attracting
minorities to the state because of financial conditions.
First, salaries are not competitive in this state. Secondly, |
think it’s common knowledge if one reads the “Chronicle
of Higher Education” —and, as I say, [3942] I think this 1
the Wall Street Journal to education as the Wall Street
Journal is to business. It’s common knowledge that the
State of Mississippi has had difficulty in funding higher
education. So I think those are constraints that the State
of Mississippi must deal with., _

I made reference to geography. I still say that I think it
is difficult for any institution in the Southeast to compete
for the services of blacks who are attending universities in
the North, Northeast. It’s a matter of convincing them
that we have something to offer; it’s a matter of convinc-
ing them that there are opportunities; it’s a matter of con-
vincing them that the Southeast is solvent financially. It’s a

st
A
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convincing effort that needs to take place.

We all have that problem. We’ve experienced it at
Memphis State. I think every state in the Southeast ex-
periences this problem. There’s a perception—and I think
if you compare salaries of the Southeast with other regions
you’ll find that we do not compare favorably.

Mississippi, [ think, has a unique problem in terms of
where the institutions are located. Certainly respected in-
stitutions, but the community in which they are located I
think is a factor that is often considered.

Q. Dr. Feisal, are there differences in availability of
faculty by discipline?

[3943] A. Yes, there is.

Q. Ceculd you elaborate, please, sir, with respect to
that, and possibly include the identification and availabili-
ty by discipline?

A. Yes, I think I have some notes here. First, let me
say that there is a shortage—if you look at the national
figures of representation in predominantly white institu-
tions you will see there’s a shortage of minorities in every
state. There are disciplines that have a far greater shortage
of minorities than others, even those in which there are a
large number of graduates, it’s still a very short supply.

As an example, in art the number of PhD’s in the field
of art from 1977 to 1982 was one thousand three hundred
and twenty-four. Within that number, there were nine
black males, six black females, respectively point six eight
percent and point tour five percent.

Another discipline, -chemical engineering, same period
of time, one thousand sixty-seven. Blacks, six black males
tfor noint five six percent. Zero black females for that same
peniod of time. Electrical engineering, one thousand six
hundred and seventy-nine. There are twenty-nine black
males for one point seven three percent, and zero black
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female. Mechanical engineering, one thousand one hun-
dred and seventy-four. Eight black males, point six eight
percent, [3944] and one black male for point zero nine per-
cent. History, which you would think in social sciences
there would be more blacks present, in the case of Euro-
pean history, one thousand one hundred and sixty-five,
black males, four, for point three four percent. Black
females, two for point one seven percent.

Q. What about in disciplines where, in your judgment,
blacks are more heavily represented?

A. Education. | think the data will support that there
arc more black representation graduate schools and
graduating from graduate schools in the field of social
sciences and in education. Take social work as an exam-
ple, there are one thousand four hundred and seventy-
eight PhD’s in the field from 1977 to 1982. There were
seventy-four black males for five point zero one percent.
For black females, there were ninety-three for six point
two nine percent.

In the field of education, the total field of education out
of forty thousand fifty-eight, there was one thousand eight
hundred and six black males, for a percentage of four
point one five one percent. There was a thousand and
cight hundred and forty-six black females for a percentage
of four point six one percent. So even in those disciplines
where there are a large number of graduates, there is still
unrepresentation of minorities.

Q. [s that national data which you just recited?
[3945] A. That’s national data.

Q. Turning specitically to this litigation, Dr. Feisal,
what have your assignment, please, sir?

A. My assignment was to review the system for the
purpose of determining faculty composition, 1o determine
whether the procedures and policies were in place for af-
firmative action programs, and then to determine, as best -
as possible the specific difficulties that the State of
Mississippi has in attracting minorities to faculty posi-
tions.




¢ 1831

Q. What have you done in fulfiliment of your assign-
ment, please, sir? Just a brief overview will sutfice.

A. 1 reviewed the plan of compliance, [ reviewed cach
campus affirmative action program, I’ve looked at reports
of plan of compliance implementation, I've looked at
house documents, statistical data, I've visited each of the
campuses with regard to their efforts, their affirmative ac-
tion program, I tried to ascertain through conversations
some of the difficulties that there were they were having, |
looked at data on minorities from national reports from
the American Council on Education, a national research
council from the Southern regional education board, |
looked at availability data, I looked at personnel
docaments with regard to positions in each institution, the
number of tenured black faculty, I looked at the mission
statements, [ looked at the by-laws of governors by the
Board of [3946] Trustees, 1 examined salary budget. So |
looked at both internal and external documents you men-
tioned.

Q. Now, Dr. Fcisal, based on your examination and
your experience, sir, do you have an opinion with respect
to the existence and implementation of a procedure in
Mississippt  designed  to attract minority  faculty 1o
predominantly white institutions?

A, Yes.

Q. And what is that opinion, please, sir?

A, After review of documents and after talking to in-
dividuals on the separate campuses, 've concluded that
cach has in place an affirmative action program. Within
the affirmative action program there are special features
that is directed toward the recruitment of minority faculty
for the purpose of soliciting their services to their college
cdmpuses or university campuses.

). Have you reached any conclusion specifically with
respect 1o the adequacy of that procedure?
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A. Yes, I have. I believe it is an adequate procedure by
comparison to other institutions in which I concluded
from my survey over the years, corresponding with other
institutions throughout the country, major universities
outside the regional Southeast, that the techniques, the
ideas, the programs for attracting minorities is very similar
to what every other institution is involved in. [3947] There
may be some variation,-some small wrinkle to it, but the
kind of overall efforts are typical to every other institu-
tion, that I’'m aware of.

Q. Could you identify, please, sir, some of the com-
ponents of the procedure in Mississippi upon which you
rely in formulating and expressing your opinion?

A. Yes. We call them faculty supplements or faculty
incentives or faculty concessions and that is to provide ad-
ditional compensation for minority faculty, to make the
salary more competitive with other institution offers.

Secondly, I know there’s a program of “grow your
own,” that is to enhance a stipend or to provide a stipend
to a promising black graduate student for the purposc of
nurturing that student, hopefully grooming that student
for a faculty position.

Funds were expended for the creation of distinguished
professorships to bring black distinguished faculty to the
campus, either one semester or one year.

In addition to that, travel funds for minorities, travel
funds for spouses, faculty development providing sab-
batical leaves for minority faculty who have the masters
degree but who are in the progress or who wish to work on
the terminal degree, that is, the PhD or the doctorate in
the particular discipline. All of those are very typical of
what every other institution is doing in terms of [3948] en-
couraging soliciting and support minority faculty.

Q. Did you find evidence in Mississippi of written pro-
cedures, Dr. Feisal?

A. Yes.
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Q. And would you identify those for the Court, what
documentation you found with respect just to procedures?

A. The procedures were imbedded in the affirmative
action plan, they were imbedded in the reports for the plan
of implementation. The results of their efforts are docu-
mented. In many cases, their efforts were fruitful, and in
many cases, their efforts were not fruitful.

Q. Do you have an opinion, sir, as to the relative abili-
ty of the predominantly white institutions in Mississippi to
attract minority faculty as compared with institutions in
other states?

A. Yes.

Q. And what is that opinion, please, sir?

A. [1think the State of Mississippi —let me preface that
by saying it has the affirmative action program procedures
comparable with all other institutions in place. The
mechanism is there. But I think the State of Mississippi is
at a very significant disadvantage for the reasons ['ve
already elaborated.

But let me quickly say that I do not believe that the State
of Mississippi is in a competitive position because [3949]
of the salary structure. When you look at salaries, the
average salary by rank at each institution within this state
and compare that to the national averages, they are several
thousands of dollars beneath the national averages. It is
not in a competitive position.

Sccondly, I think that the fact that the supply of black
graduates, black holders of the doctorate is declining.

¥ * * * ¥
[3650] I think what Mississippi is face with is the fact
that the salaries are not competitive, the supply of
minorities is declining, the economic condition in this state
1s questionable, and the location of the institutions. I think
all of those things work against the State of Mississippi.

T
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The other thing that I would point out is that if you look
at national data, there is a decline in the number of facul-
ty, full-time black faculty, in approximately thirty of the
fifty states. This is not regionally, but it is across the coun-
try. Blacks are not entering four-year institutions as they
once were. There has been a decline since 1977 through
1984 of about four point three percent.

Given the fact that the enrollment is declining in gradu-
ate school among blacks about twelve percent, given the
factual information, Mr. Stephenson, I don’t know that
any state, and, particularly, I don’t know that Mississippi
has any single strategy or there’s any magical cure for that
problem.

Q. Well, let me ask you specifically, Dr. Feisal, are
you aware of any additional minority faculty recruitment
procedure which the State of Mississippi could implement
which would assure greater minority faculty representa-
tion at the predominantly white institutions?

A. 1donot. And 1base that on the fact that my survey
of major universities, corresponding with affirmative ac-
tion officers, vice presidents, assistants to the president,
there’s a central theme: one, they’re concerned about the
paucity of blacks, they are concerned about their unsuc-
cessful attempts, unsuccessful efforts to employ more
blacks, they are also concerned about that there is no
magical or singie strategy. All of that runs through there.

Most indicate that they are looking for innovative and
creative techniques, just as you are and just as we are. The
fact that the supply is declining is causing a great conster-
nation on the part of all of us about this issue.

Unless there is an increase in the enrollment of graduate
students, black graduate students in graduate school, I
think the situation for all of us is going to become more
difficult, not less difficult.

Q. Okay.
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* * * * *

[3953] Q. Own, you mentioned that you had con-
ducted two surveys, I believe?

A. Yes, ma’am.

Q. Is that correct?

A. Uh-huh.

Q. Now, directing your attention to the second survey,
when was it conducted?

January, February of this year.

Okay?

[ believe.

Was it conducted in preparation for this litigation?
It was conducted both for that and for our own in-
stitution. We do this periodically. We either do it by [3954]
writing or we do it by visitation.

Q. Uh-huh.

A. I have one faculty member, Dr. Holly Walker, a
black, who is in my office half the time who visits cam-
puses and he interviews affirmative action officers. The
primary purpose is to recruit graduate students, but he
also gets names of prospective black faculty that we might
try to solicit to apply for positions. So we do this either in
writing or through visitation.

Q. Okay. Now, how many schools were a part of this
survey?

A. Approximately thirty to fifty.

>o>©>

[4091] Q. Dr. Feisal, you were examined on cross-
examination, [ believe with respect to issues of faculty
representations in the State of Michigan and perhaps
Wisconsin.
Do you have data with you, sir, that reflects the minori-
ty percentage of higher education faculty in those states?
A. Yes, | have.
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(). Would you relate that, please?

A. Yes. I think—Yes, I think in the State of Wiscon-
sin, which has one of the largest universities in the coun-
try, the University of Wisconsin at Madison, with a very
large enrollment and large faculty, but the State of
Wisconsin in 1977 had seventy-three blacks in all of [4092]
its state faculty. That is one point one percent of the total
faculty.

In 1975, or rather —1 am sorry, 1984, they had increased
in absolute numbers from seventy-three to seventy-five
and it remains at one point one percent. That is the —One
point one percent of approximately seventy-eight hundred
faculty statewide.

University of Michigan, it has a—I believe —1 am sorry,
Michigan has three point two percent. 1977, it had three
hundred and forty-five black faculty statewide.

1984, it has two hundred and sixty-two faculty, and as
one of the attorneys said, the University of Michigan has
one of the outstanding programs for recruitment of
minority faculty, but, in fact, they have lost over that
period of time about twenty-four percent black faculty.

California, with its Massey system, University of Cali-
fornia, the most outstanding —one of the most outstand-
ing institutions in this country, certainly a prestigious in-
stitution —

* * * ® *

[4093] A. Yes. Thirty-tour black faculty out of six
hundred faculty at the University of California. It has one
of the highest salary systems in the country. Certainly
climate as well. It is cosmopolitan. It is one ot the most
prestigious schools. ’

I think the fundamental problem that we are dealing
with here is lack of supply. The statistical data from
various reliable sources indicate that there is not an in-
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crease in the number of black graduates at the doctoral
level, but it is declining.

So long as there is a decline, compounded by a cutback
in financial aid, we are going to have this problem of lack
of supply.

* * * * *

TESTIMONY OF BELA J. CHAIN

(4118) THE WITNESS: My name is Bela J. Chain, Jr.,
CHAIN. BELA.

DIRECT FXAMINATION

MR. GOODMAN:

Q. Where do you live, please, sir?

A. Tlive in Oxford, Mississippi.

Q. Would you tell us your educational background,
please, sir.

A. I have a bachelor’s in chemistry, a master’s in
education administration and a doctorate in educational
administration.

Q. Can you give us a quick review of your employ-
menti history?

A. I graduated from the University in 1957. [ spent
two years on active duty. I taught and coached and was
high school principal in the public schools of this state for
a total of six years. I've been in higher education since
then, first as associate registrar at the University [{4119] of
Mississippi for two years. One year | was assistant pro-
fessor of education at Delta State. Returned to the Univer-
sity and was registrar for two years. And then since 1973,
have held my current position, whcih is director of person-
nel and associate professor of education administration at
the University.

Q. Since 19737

A. Since 1973, yes, sir.
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Q. Okay Does the University of Mississippi have an
affirmative action officer? )

A.  Yes, sir.

Q. Have you ever served in that capacity?

A. 1 have served in that capacity.

Q. Would you tell us, Doctor, what period of time,
please, sir?

A. That was part of my responsiblities from 1973 for-
ward until I believe 1983 when we hired a full-time affir-
mative action officer.

Q. Okay.

A. And then since the fall of last year, in 19- —about
August of 1986, I have been serving in an active capacity
while we’re searching for a replacement for her.

Q. In an acting capacity?

A. Yes, sir.

Q. Who was the University’s affirmative action officer
between 1983 and 19867

A. It was a lady by the name of Dr. Erie Jean Bowen.

Q. Fr the record what was her race?

[4120] A. She was black.

Q. You are now the acting affirmative action officer.
Tell the Court whether or not any steps have been actually
taken toward finding a permanent replacement.

A.  Yes, sir, we are actively seeking a replacement. We
had a search during the fall and the early part of this year.
We decided, after looking at the results ofthat, to reopen
the search and we are in the final stages of the second part
of that search at this point.

Q. What do you mean by the final stages?

Q. We feel like we have two candidates —the commit-
tee recommended two candidates to the Chancellor and
he’s evaluating those two and [ think negotiating with
them to determine which one would be best to fulfill our
needs.
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Q. And can you tell us for the record, piease, sir, the
race or races of those two candidates for the position?

A. Both of those candidates are black.

Q. What are the duties and responsibilities of the af-
firmative action officer at the University?

A. Well, basically, they are to maintain currency in all
of the rules and regulations and policies that deal with af-
firmative action. There is, of course, a recordkeeping re-
quirement involved and a reporting requirement involved
with that. I guess the inore pronounced responsibility has
to do with encouraging and seeing to it that the University
understands the obligations that we have in affirmative ac-
tion and to provide a stimulus to encouraging the Univer-
sity to fulfill its [4121] obligation in that regard.

* * * * *

[4122] Q. Just tell us why your responsibilities as direc-
tor of personnel differ with respect to faculty employment
as contracted with support staff employment.

A. Well, as the Court may know, faculty are mostly
responsible for their own hiring. The autonomy to hire is
at the lowest level, and department chairs have the basic
responsibility to recommend in that arena, but the
faculties of each department are used and groups of them
as search committees, if not the whole departmental facul-
ty. So that —the autonomy there is at the lowest level.

Q. Dr. Chain, what has been your responsibility, if
any, with respect to the Board of Trustees plan of com-
pliance adopted in 1974?

A. Well, I have had some responsibility in that. |
initially assisted in the development of our support docu-
ment to that plan, and annually since then —1 belicve an-
nually — ’'ve been involved in our report to the Board of
Trustees of the Institutions of Higher Learning.
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Q. And when you say involved, tell us a little bit more
about that. How have you been involved?

A. Okay, sir. When I was the affirmative action of-
ficer — Well, I'll have to correct that just a minute. Initially
we had an individual who was an administrator of our of-
fice for civil rights and affirmative action compliance.
That individual was Dr. John Fay, and I was his assistant
at that time. And for the first three or four years until Dr.
Fay retired —and I believe his retirement was 1976-77. But
during those years, I assisted him in compliling the report.
After then, until Dr. Bowen came aboard with us, I was
the primary editor, I guess [4123] you could say, of the
report. During Dr. Bowen’s term I worked with her and
assisted her with it, but she was the primary person that
was responsible for getting the report together.

Q. Now, as editor or even as assistant editor, tell the
Court a little bit about how you went about compiling the
information that went into the report.

A. Well, initially, in the initial report—and each year
we did two. We got — we received a request from the Board
of Trustees office and that request asked for —in the dif-
ferent categories that’s under the plan of compliance,
asked what we had done during the past year. And we —
each year, we got that, we would disseminate those re-
quests for data and for information and for what the
University had done to the key individuals in each area
that was responsible for this, and generally to the campus
as a whole to see what each department had done.

And we received feedback from those department that
went through the administrative chain and it would go
through the dean’s office, vice chancellor’s office and so
forth and then it would be collected in our office and we
would put it together, edited it as far as we could in mak-
ing it sound like one document rather than several that
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had been submitted by several different persons. So that is
generally the procedure that is used each year.

Q. Do you have before you a copy of what’s been
marked Board 094 which is a report to the Board of
Trustees by the University of Mississippi relating to the
plan of compliance with a date on it of May 28, 1974?

A. [ do have that document, yes, sir.

(4125] Q. Turning back in that document to the con-
tents pages, please, sir, at the beginning, the table of con-
tents. Can you tell us whether or not the format of this ini-
tial report, how it compares to the format of the reports
which followed it or succeeded it?

A. It’s my recollection that they are basically the same
cach year. I think that as I mentioned earlier, we did get a
memorandum from the Board of Trustees asking for input
in each of one of these areas. And [ haven’t made a de-
tatled comparison, but it’s my recollectin that they are, if
not the same, they arc very similar.

Q. And this initial report addressed what principal
arcas?

A. Okay. If I may use the table of contents here, we
had a brief introduction and that reiterated our responsi-
bilities under the plan of compliance. There is a section in
the report on admissions recruitment, retention and
graduation. There is a section on counseling minority
students. There 1 a section of non-discrimination prac-
tices. There is a section on other race employment training
and promotion. And then a section on cooperative pro-
grams and a section on strengthening existing programs to
attract other race individuals.

Q. Now, do you have before you a document which
has been marked Board 105 which purports to be the

tweltth report from the University of Mississippi to the
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Board of Trustees in connection with the plan of com-
pliance?

A. Yes, sir, I have that report.

[4126] Q. Can you tell us whether or not the twelfth
report identified as Board 105 is the most recent?

A. Yes, sir, it is.

Q. Referring you, please, sir, to the first page of the
most recent report, Board 105.

A. Okay, sir.

Q. Is the question of black student enrollment ad-
dressed?

A. Yes, sir.

Q. And what was the black enrollment at the Universi-
ty of Mississippi as of the fall of 19857

A. QOkay, sir, according to this information here the
enrollment was five hundred and forty-seven in the fall
of —right, fall of 1985. Excuse me.

Q. Fall of 1985?

A. Yes, sir.

Q. What was the new freshman black enrollment at
that time?

A. We had —the new freshman enrollment at the time
states here that it was up forty-five point eight percent or
twenty-seven students. I’d have to look here and see what
the total —I believe it’s five hundred and forty-seven total.

* * * * *

Q. Referring you now, please, sir, to page four of the
report which, [4127] again, is Board 105. Does the reports
specifically address recruitment?

A. Yes, sir.

Q. Can you tell the Court what the minority recruit-
ment conference 1s which is referred to on page six?

A. Let me look there just a minute. The minority re-
cruitment conference — we have two of those and [ want to




Jio
5
L

1843

make sure — We have a leadership conference that we have
for undergraduate or potential freshmen. The minority re-
cruitment conference is one we have with the law school in
which minority pre-law students are invited to the campus

. and are given an opportunity to see what that profession

would be about and what financial aids might be avail-
able, the possibility of assistance to them in academic
tutorial assistance. And I notice in the fall of nineteen
eighty-five we had approximately one hundred students.

* * * * *

Q. When did that conference originate, if you recall?

A. It’s been on-going a number of years. I can’t say for
sure when it originated.

Q. Turn to page seven briefly, please, sir. Does the
report address graduation rates for minority students?

A. Yes, sir. We include the graduation rates each year.
We feel like that this is important, not only in admissions
of minority students but the graduate rate.

And we are rather proud of our persistent rate of
minority students. [4128] We did a study in 1980, I believe
it was, that showed that the persistence of our minority
students was better if they came as freshmen than the
white students. And for transfer it was not that much less.
So the persistent rate we’ve been real proud of, sir.

* * * * *

[4129] Q. Beginning at page fifteen, does the report ad-
dress the subject of student teaching in the minority con-
text?

A. Yes, sir, it does.

Q. Does the report address at page eighteen financial
assistance for students in the minority context?

Q. Yes, sir.
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[4130] Q. Okay. Page nineteen, does the report address
student employment in the minority context?

A. Yes, sir, it does.

Q. And at pages twenty-one and twenty-two, does the
report address extra-curricular activities in the minority
context?

A. Yes, sir, it does.

Q. At page twenty-four, Dr. Chain, 1s the subject of
faculty employment addressed?

A. Yes, sir.

Q. For example, on page twenty-four is the minority
faculty shown?

The number is — The total number?

Uh-huh.

Yes, sir.

And what is the number?

. The number i1s twenty-two total minority raculty
tor 1985.

Q. Of that twenty-two, how many are black?

A. Eleven black faculty, sir.

Q. At page twenty-five, is the subject of minority
faculty housing addressed?

>0 >0 >

Q. I was referring you to the top of page twenty-five.

A. Twenty-five. Okay. Excuse me. Yes. We do have
on-campus housing, [4131] as most of you may now, and
minority faculty that are recruited to the University are
given priority in that housing as part of the recruitment
package.

Q. Are given priority?

A. Yo, sir.

Q. At page twenty-six does the report address dis-
tinguished black lectureships?

A.  Yes, sir, it does.
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Q. Can you tell us a little bit about that?

A. Well, we have a committee at the University, a
Minority Faculty Recruitment Committee that has access
to some budgeted funds and this committee is using and
has used some of those funds to bring in distinguished
black lectureships to the campus, and this could be for a
week’s lecture or for a day’s presentation or could be for a
longer period of time. In fact, in some cases, it has been
for a semester, but we would bring a person in under this
program for a semester. So it’s varying lengths of time, but
to bring minority faculty to the campus.

Q. Whai’s the difference between that, Dr. Chain, and
distinguished professorships addressed at page thirty-one
of the report?

A. I guess the best way to say it would be in a matter
of degree, and there is some overlap. Usually the dis-
tinguished professorship program is more a longer term.
The'design there is to be there for a year, and in some cases
and with the expectation that that title and that year’s pro-
gram with us would attract those folks to us permanently.

* * ¥ * *

[4132] Q. At page thirty-nine and forty of the report,
i Dr. Chain, is the matter of the plan of compliance funding
addressed?

A. Yes, sir, it is.

Q. And does the report reflect age page forty the ex-
penditures in this connection at the University through the
period of the first twelve reports to the Board of Trustees?

A. Yes, sir, we have a total figure there of six million
one hundred and fifty-seven thousand seven hundred and
nine dollars that we have determined to be spent and can
be allocated to the affirmative action plan of compliance.
It’s difficult to make that exact. There are probably some
other resources that have gone into it, but those are the
ones that we could readily identify.
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Q. You could readily identify?
A. Yes, sir.

* * * * %
14165]) TESTIMONY OF DR, KENNETH WOOTEN
% £ * * E S

DIRECT EXAMINATION

* * * * #
Q. Where d¢ you live, please sir?
A. Here in Oxford.
Q. By whom are you employed?
A.  University of Mississippi.
Q. In what capacity?
A. I am Registrar and Dean of Admissions.
Q. And how long have you held that position, please,
sir?

A Since about 1970.

Q. As Registrar and Dean of Admissions at the Uni-
versity of Mississippi, have you investigated the number of
black freshmen applicanty who completed the admission
process and who were denied admission to the University
for the fali semester of 19867

A. 1 have.
[4166] Q. And what is that number, please, sir?
A. Nine.
Q. Ning?
A. Nine.

* ¥ * * *

[4187] TESTIMONY OF DR. BERNARD SISKIN

* # * * *

DIRECT EXAMINATION

* * * * *
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[4188] Q. Would you state your address for the record,
please, sir?

A. 1608 Walnut Street, Philadelphia, Pennsylvania.

(). And what is your occupation, sir?

A. lam a professional statistician and laborer analyst.

Q. By whom are you employed?

A. National Economic Research Associares, Incor-
porated.

().  And what is your job title with that organization?

A. | am Vice-President and Manager ot the Phila-
ddelphia office,

). And would you relate your educational back-
ground, please, sir, for the Court?

A. Sure. In 1965, T recetved a bachelor’s degree in
mathematics with a minor in economics trom the Lniversi-
ty of Pittsburgh:.

I did a year of graduate study in economics and statistics
at the University of North Carolina at Chapel Hill.

In 1970, I received a PhD in statistics from the Warden
School at the University of Pennsylvania,

Q. And would you provide a briet overview ot your
employment background?

A. 1968, when [ finished my course work, I jomed the
faculty at Temple University as an instructor.

1970, upon completion of my course work, [ hecume
assistant professor at Temple University.

Ir 1973, I became Chairman of the Department of
Statistics, served as Chairman for five vears.

Ir 1984, I resigned a tenured associate protfessorship
from [4189] Temple University to devote fulltime to con-
sulting and joined the firm which wae, a predecessor 1o N\a-
tional Economic Research Associates, Inc.

Q. Forthe record, would you identity Temple Univer-
sty please, sir?
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A. Temple University is a large metropolitan univer-
sity located in Philadelphia. It is a comprehensive doctoral
granting rescarch institution, offering PhD’s in almost all
areas, as well as most professional arcas, law, medicine,
pharmacy, ¢t cetera.

Q. Very briefly, what were your job dutics while ai
Temple?

A.  Well, my duties were primarily to teach statistics
courses, to both graduates and undergraduates, to serve in
arious capacities as a normal faculty member would,
Tenure Committees, Promotions Committees, various
university committees, as well as a period where 1 had ad-
ministrative responsibilities as Chairman of the Depart-
ment of Statistics.

I also served ftor a vear as Director of the Research
Group or Laboratory in the Business School.

Q. As Chairman of the Department of Statistics at
Temple, did you ever address the issue of program dupli-
cation?

A.  Yes. There was an issue riiscd of the issue of pro-
gram duplication, course duplication of statistic courses
offered throughout the unive .ty.

Statistics courses were offered by the Math Department,

Statistics Department, Medical School, Social Depart-
ments, Psychology Department, et cetera.
[4190] The President deaned a committee, who 1 was a
member of, consisting of a Chairman and administrators,
to study the issue of duplication of courses and programs
in the area of statistics within Temple University.

Q. And how was that study conducted?

A, We as a committee met. We reviewed the courses
being offered, the textbooks being used, the students being
taught, the course outlines for each of the courses, we re-
viewed all of the programs being oftfered, what they con-
sisted of in terms of course, mission, student body, and
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after almost a year of meetings; we made our recommen-
dations to the President.

* * * * *

Q. All right. What are your job duties and responsi-
bilities with the organization?

A. My duties consist of two major responsibilities.
One is as a researcher. [ am responsible for doing statisti-
cal and economic research consulting, and as Dircctor of
the Philadelphia office, I am also charged with admini-
strative duties in managing the Philadelphia [4191] officc.

Q. All right. Dr. Siskin, what is applied statistics?

A. Applied statistics 15 the application of statistical
theory and techniques to any one of a variety of areas to
solve problems and be able to determine what is an appro-
priate influence that can be drawn from the data in that
discipline.

* * Y * ®

[4192] Q. All right. You have mentioned the United
States Department of Agriculture.

Have you served as the statistical consultant to any
other governmental agencies?

A. Yes, I have.

¢. Could you identity some ot those, please, sir?

A. 1 am currently and for a long time had an ongoing
consulting relationship with the United States Department
of Justice, having worked for —currently working tor the
Civil Rights Division, the United States Attorney’s Oftice,
the Indian Affairs Office, and the Credit Division within
the Justice Department.

I have also worked for the Legal Law Enforcement
Assistants Administration when it way in exisfence das i
consultant.
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[ have worked for the Department of Labor as a con-
sultant, and I have mentioned the Department of Agri-
culture.

* * * * *

[4193] Q. Could you identify some of the entities or
groups before whom you have appeared?

A. 1 have lectured at professional statistical associa-
tion meetings to the American Statistical Association
group on the various uses of statistics in a legal setting. |
have also been invited and spoken quite often to various
American Bar Associations or groups.

I have been on faculty and talked to practicing lawyers.
I have been invited to speak at the Federal Bar Associa-
tion. Various law schools, as well as the National Con-
ference for Aging and the National Conference of Women
Lawyers.

® * * * *

Q. Well, have you written any books?

A. I have written three textbooks and a chapter in an
encyclopedia of the use of statistics in management.

MR. STEPHENSON: Your Honor, we tender Dr.
Siskin as an expert in the area of applied statistics.

THE COURT: Do you wish to voir dire on qualifica-
tions, Counsel?

* * * * *

[4194] MR.STEPHENSON: No, sir, not at all. His pro-
gram duplication analysis is a statistical analysis. That is
what he is here to testify to, his use of statistical informa-
tion and the appropriate conclusions and information that
can be drawn therefrom.

* * * * *

[4195] MR. STEPHENSON: With respect to the pro-
gram area, yes, | am offering him specifically, Your
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Honor, with respect to his designation of expertise in the
area of applied statistics. Now, as he has indicated, that
covers a broad range of subject matters.

With respect to the program issues, he has analyzed the
statistical validity of the approaches and methodologies
utilized by Dr. Conrad in this proceeding, and he is pre-
pared to testify with respect to the statistical validity of
those approaches.

THE COURT: All right. He will be accepted as to those
approaches.

* * * * *

(41971 Q. Dr. Siskin, based on your analyses, do you
have an opinion with respect to the statistical validity of
Dr. Conrad’s program duplication analysis?

A. Yes, I do.

Q. And what is that opinion, please, sir?

A. The first opinion I have is that the concept, as a
statistical measure of a dual curricular system as presented
by Dr. Conrad is [4198] meaningless because there is no
unitary system.

Every school duplicates to some extent what is offered
in another school. So any comparison between one and
seven schools or two and any six schools will be under his
definition a dual curricular system. Therefore, there are a
hundred and sixty-two dual curricular systems in the State
of Mississippi in the public university system.

To have any meaning, one needs to have norms or
standards by which to judge the amount of duplication or
to determine whether or not there is any sort of pattern or
not present.

The second opinion I would have 15 with respect to
duplication, and with respect to patterns, there clearly is
no tattern of duplication associated or based on racial
identification of the institutions. There is no more dupli-
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cation when looked on comparing the predominantly
black institutions to the predominantly white institutions
than onc would expect to find looking at any three institu-
tions and comparing to any five institutions irregardless of
their racial identification,

* * * * *

[4199] So, clearly, what the data shows in terms of pal-
terns is that there is no relationship or paitern of increas-
mg or large duplication related to racial identification of
the uni-ersitics. There 1s clearly a pattern associated with
whether it is a comprehensive university or non-compre-
hensive university.

Among the non-comprchensive universities, which the
black universities are all non-comprehensive, the least
amount of duplication exists among the three black non-
comprehensive unjversities as among any other set of non-
comprechensive universities.

* * % * *

[4206] A, Sir, do you have an opinion with respect to
the statistical vahdity of Dr. Conrad’s program quality
analysis?

A. Yes, I do.

Q.  What is that opinion, please, sir?

A. The opinion is that I agree with the numbers, since
it is true if you compare the average of the predominantly
three black schools and five predominantly white schools,
vou will find the black schools lower, but | would point
out and I think the appropriate conclusion is {4207] that it
had nothing to do with the racial identification of the
schools. The differences are not associated with race at all,
but are simply inherent in the differences between compre-
hensive universities and non-comprehensive universities.
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Now, it 1s confounded, the racial identification of the
school with whether it 1s a comprehensive or non-compre-
hensive university,

What you find is that comprehensive universities, of

course, in terms of programs, library, faculty with Phi)s
and so forth, all have considerable greater numbers on
average than the non-comprehensive universities.

If one looks at the averages controlling for whether it 1s
a comprehensive university or non-comprehensive uni-
versity, one finds no pattern with respect to race.

The black non-comprehensive universities look very
much like any non-comprehensive university. The white
ones or black ones.

* P % % *

(4213] 0. And do you have an opinion, ~sir, with re-

spect to the statistical validity of Dr. Conrad’s analysis of

the change in number of programs from 1981 1o 19867

A.  Okay. Here I think you do see a pattern somowhat
associated with race between 1981 and 1986, The number
of programs at all levels at all institutions declined,
generally.

Generally, there was a reduction in programs. [f vou
lool [4214] at the data, what you witl find the largest
reauction occurred among the comprehensive universities.

Okay. Less of a reduction occurred among the non-
comprehensive universities. At the bachelor's and nmaster’s
levess in terms of programs, either the least or next to least
amount of reduction occurred at the predominantly black
mstitutions. So, among all ot the schools —amone the
non-comprehensive schools, there was a patrern that the
reduction of programs was the least among the predonmi-
nantly black schools than amony the predommantly white
schools. This is tlustrated m Board Exhubit 240 ang 243

¥ 5 3 ® ¥
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[4215] Q. Thank you, sir. Now, if we could, please, sir,
focus on your examination of student enrollment.

Now, at the predominantly white institutions in the con-
text of a qualified pool, would you relate, please, sir, the
approach that you took and the efforts that you expended
in this analysis.

A. Well, what [ wanted to do was compare the enroll-
ment at each of the schools with the pool, qualified pool
from which the students potentially could be drawn.

To do this, I had to define two items, obviously. The
first one was what was the racial mix of the enrollment in
the student body.

¥ * * * *

[4216] The other picture was the qualified pool from
which you can draw it from. To get the qualified pool, the
first step was to get information on students, potentiai
students and the students who would meet the standards
or exceptions standard set by the university.

To do this, 1 obtained from the American College Test-
ing Bureau their ACT tapes for 1984, 1985, 1986. What
they sent me was a tape that contained everybody in the
State of Mississippi who took the ACT’s, everybody out-
side of the State of Mississippi who requested that their
scores be sent to a Mississippi university.

The information contained was the social security
number of the individual named, the ACT scores they ob-
tained, their credits that they had meeting various stand-
ards.

Two other fields that I used was the field that said, what
is your highest high school educational attainment plans.
There were two year college, four year degree, so on and
others that I said, I want to become a doctor, PhD or
whatever.




[4217}) There was also a field which indicated when they
planned to attend college.

A third field which I used was the——They are asked to
give preferences as to what schools they would like their
ACT’s to be sent to. Preferences to where they would like
to go to school and where they would like their ACT sent.
I was given information for those schools. If one of their
or any of their preferences were any of the eight public
universities in Mississippi, they were placed on the tape, so
that I knew who preferred and in which order in the eight
schools, if they preferred any.

From this data, I did the following to create my quali-
fied pools:

The first thing [ did was merge all of the tapes together
and got rid of the duptlicative people. A lot of people take
it in their junior vear and again in their senior year. So, |
dealt with a single record for each individual, coded to the
time they expected to enter college. Everybody that
planned to enter in 1985, the fall of 1985.

If the person took the test in the previous yecar as a
junior and not a senior, I would use that record. If he took
it both as a junior and senior, [ would then use that record
that—1 would take the highest ACT test score, whatever
the highest was, which is the standard used by most uni-
versities. That gave me my base data to start with. _

Then [ eliminated from the pool those that said their
highest [4218] goal was a two-year college, because I was
only dealing with people who said I want to attend a four-
year college or planned to complete a four-year college.
Now, that does not mean that somebody is not going to go
to a junicr college tirst.

* % * * *

I then broke that pool up into two groups. One group
was those people who had a 15 ACT composite score or
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better and. met the minimum graduate requirements in
1986, with all of the exceptions that allowed under the
rules for that.

Okay. That was one set of gualified pools, which is peo-
ple if they applied automatically would have been ac-
cepted. o

Then everybody clse who scores between a 9 and above
on the ACT composite was placed in another pool, which
was they could be accepted under the exceptisyn rule. That
allowed me then to define a qualified pool, which is a
weighted average, which meant five percent or fifty
students of the previous freshmen class or whichever was
larger were assumed to come from the exception pool, and
the remaining nincty-five percent of the class was assumed
to come from the qualified pool that met the miniinum
standards.

From that, | then under the assumption that within this
pool, blacks and whites in each of the¢ pools, are equally
likely to go any of [4219] the schools and equally likely to
apply and show up, what would I have expected, there-
fore, the racial mix of the student body to be.

I compared that with the racial mix of what the fresh-
men class actually was.

Q. All right. Dr. Siskin, based on your examination,
do you have an opinion, sir, with respect to the actual
representation of blacks at the predominantly white in-
stitutions in comparison to thelr statistical representation
in the qualified pool?

A. Yes, | do.

Q. And what is that opinion, please, sir?

A, With respect to Delta State University, Mississippi
State University, Mississippi University for Women, and
the University of Southern Mississippi, T find that the
representation of the freshmen class is statistically in pari-
ty with the representation in the qualitied pools, and the
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inclusion indications would be within these qualified pools
blacks and whites were equally likely to apply, get ac-
cepted and wind up at these universities. That is true for
basically 1985 and 1986,

With respect to the University of Mississippi, I would
conclude that there is something in the process in blacks in
the qualified pool being less likely to attend and showing
up at the University of Mississippi than whites in the guali-
fied pool.

* * # * *

(4224} Q. Dr. Siskin, have you made any other analysis
with respect to [4225]) student enrollment in the context of
a qualified pool?

A.  Yes, I did.

Q. What did you do, please, sir?

A, Well, I did a study which looked at the interaction
betveeen student preference, where they wind up and their
AC T scores.

* *® # % #

A. When somebody takes the ACT test, they indicate
and —are given a choice of indicating preferences for uni-
versities for which they would like to attend and tor which
the ACT scores are supposed to be sent to.

[4226] I have tabbed up everybody whose first preterence
was for @ white; one of the predominantly white institu-
tions. So, when I say first preference tor predominantly
white institution, given their preference, and maybe it is
their second or third, again, they have a preference tor a
state institution in the State of Mississippi. Then 1ist
preference among the State institutions was for a predomi-
nantly white institution. hat iy identitied on the statement
ot whose preferences were predominantly @ white ~chool,
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* 3 * * £

When [ did the qualified pool in the previous studies, of
course, they were all considered. No, everybody in the
State. What I was testing was the assumption was there
any difference in black and [4227] white interests given
there in the qualified pool for any of the predominantly
white institutions.

This study, I am focusing now on what they actually
asked for, what they actually had a preference for, and
now I am defining who in that group, of course, indicated
a preference for a predominantly white institution in the
State of Mississippi, and that preference would be their
first preference in terms of a State institution.

Q. When, sir, was the preference indicated by the stu-
dent?

A. Preference is indicated by the student when he
signs up to take the ACT test. It is before he takes the test.
It is on the form he fills out is my understanding.

{4228] A. Okay. So, on one side I took the ACT tapes
and identified those people. As I said, who had a prefer-
ence for a predominantly white school and sorted those
off who had ACT composite scores of 14 or less.

Okay. Then I matched those with another data set that |
was given, which was a list +hat the school supplied me
with, which was their student body in 1986, identificd by
social security number and identified by race.

So what I determined was, given you explain the prefer-
ence for the white school on the ACT, I then looked to see
where did he wind up.

Did he wind up in a predominantly white school or pre-

dominantly black school or did you wind up in none of

3
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them. Okay.

So, [ wanted to sce what happened to these people who
expressed the preference, where did he wind up, what hap-
pened, where did he go.

What table 194 represents is the results of what hap-
pened to these people, where they actually wound up in the
system.

Q. And what conclusion do you draw, sir, based upon
Board 1947

A. Well, the conclusions that I draw are that, first, the
predominantly black institutions are not— Not really af-
fected in the sense of becoming black because blacks who
wanted to go to white schools, who scored below 14, wind
up at the black schools. There are a total of only ninety-
three blacks that wind up at predominantly black schools
who asked to go to a white—Who indicated a preference
for a white school when they were taking the ACT’s.
[4229] Okay. But eventually, wound up scoring below 15
and wound up at a black school. They may or may not
have applied to white schools. I don’t know, but clearly
that is the maximum number of people that are shifted,
okay. It is clearly minimal.

So, in essence, the predominantly black schools are not
black because blacks wanted to go to the white schools are
being shifted to the black schools because of their ACT
SCOTES.

Q. Did you reach any other conclusions, sir, with
respect to this table?

A. The second conclusion you reach is if you look at
the 13 and 14, the scores of those people who were black
and wanted to go to a predominantly white school, fifty-
one out of the eighty-six actually wound up in a white
school, so you are more likely to actually wind up at a
whiie school than they would at a predominantly black
school.
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(). Where did you get that number, fifty-one, sir?

A. If you look at the—Given they are going to be in
the system, I should say. If you look at the table, you will
find that there are two hundred and nine people, blacks,
who scored a 13 or 15. That is just adding up the numbers
under 13 and 14. There are two hundred and nine blacks
who scored a 13 or 14 who had on the ACT indicated a
preference for white institutions. Of those, thirty-five
wound up at a predominantly black institution, fifty-one
wind up at a predominantly white institution. And a hun-
dred and fifty-eight wind up other universities, not going
to school or Temple for all 1 know. I don’t know what
happens to them. They do not wind up in the Mississippi
{4230] public universities system.

So given you are going to wind up in the Mississippi
public school system and you scored a 13 or 14 on your
ACT’s, the blacks are more likely to wind up in a white
school than in a black school.

secondly, when you look at this, you will see there is a
substantial number of whites as well that indicated a pref-
erence tor a white school that score 13 or 14 and do not
wind up at a white school. They do not wind up in the
system essentially. They wind up four hundred and forty-

five of the five hundred and twenty-one wind up outside of

the system, either junior college or another university or
whatever.

* * * * %

A. Thenet result of this is given simply everybody that
got a 13 or 14 who stated a preference for a white school
went to a white school was automatically accepted and did
want to go and did show up, the [423]] impact on the
white schools would be triple. The percent of black in the
white schools would go up by ioughly one percentage
point. Actually, from twelve point eight to thirteen point
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one, which is not a significant change in the representation
of the universities,

x * * *® &

(). lLooking further at this question of preference, Dr.
Siskin, did you look at the degree to which students scor-
ing below 15 on the ACT failed to request that their scores
he sent to public four-year institutions in Mississippi?

A, Yes, I did.

(). What did you find?

A.  Well, of the people who scored —both black and
whites who scored below a 15, approximately halt never
asked their scores to be sent to any of the eight public
universities in the State of Mississippi.

(). Continuing, Dr. Siskin, did you prepare any addi-
tional [4232] tables addressing the issue of preference of
blacks in predominantly white institutions?

P> # & ¥ &

This shows you where they wound up, which ot the
schools and what their score vegs. It also shows that there
were eighty-nine blacks when they took the test indicated a
preference tor a white school was their first choice. They
scored avove a 14 on their ACT’s, subsequentiy met the
standards, and it applied would have been accepted, but
actually wound up at predominantly black schools by
choice.

# € ¥ # *

[4233] Q. Dr. Siskin, let’s focus, now, please, sir, on
vour faculty [4234] analysis.

x A& * #~ +®
[4236] A, When you do asaapshot, itis who s there at

a given point in tme to what the available labor poolas,
[he available qualitied Libor pool would be.
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When you do a snapshot, you measure a lot of things.
Y ou measure hiring and you also measure termination and
you measure hiring over a whole period of time.

You are looking at who ultimately is still employed,
which is the result of hiring, who leaves, who gets tenure
and the whole process. It represents decision tracking
from the 1950’s all the way through to the current time.

Q. Now, would you turn, please, sir, with respect to
the hire study, and define for the Court what you mean by
that term?

A. I posed a snapshot of simply the hires. I asked the
schools to identify for me who they hired in each of the
departments. Now, from 1974 forward. So, I looked at ac-
tual hires. With the exception of one school—wait a
minute. The University of Southern Mississippi could only
supply me back to 1977. 1 got the hires by department
from cach of the schools.

Comparing that to the labor force, assuming the same
educational premises, the existing faculty, I obtained a
comparison of the hiring and what would one expect in
terms of the qualified available pool, so I have two
studies.

One that focuses on the hiring decisions and one that

looks at a snapshot in 1985 and 1986.
[4237] Q. Now, based on these analyses, Dr. Siskin, do
you have an opinion with respect to the actual repre-
sentation of blacks at the predominantly white institutions
as contrasted with their statistical representation in the
qualified faculty pool?

A. Yes.

Q. What is that opinion, please, sir?

A.  With respect hiring, from 1974 through 1986, in
certain cases 1987 data, the percent blacks hired statistical-
Iy significantly exceeds the black representation in the
qualitied labor pool.
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We conclude, therefore, that there is some affirmative
action in the hiring process associated with being black.

There were some fifty-three more black hires than one
would have expected given the representation of qualified
labor pool. That is highly statistically significant. That
pattern holds at each of the five schools.

THE COURT: What are the years of that?-
- MR. STEPHENSON: That is 1974, Your Honor,
through 1986, with one exception. I believe he included
1987 data for Mississinpi State University and University
of Mississippi and fcr the University of Southern Missis-
sippi, it only commences with 1977.

% %* * * *

Q. Did you reach any other opinions?

A. Yes. The second conclusion that the data shows us

is that the turnover rate for blacks is higher than for
whites. Blacks are less likely to remain employed when you
look at the snapshot. There was a [4238] higher turnover
rate. .
As a result, if you look at a snapshot of the faculty cur-
renty, if you look at those persons hired since 1974, you
will find overall that they are in line with the relative labor
market, not in excess, but almost perfectly in line with the
relative labor pool.

If you look over the total faculty, since forty percent of
the faculiy —current faculty snapshot consists of the per-
sons that have been onboard prior to 1974 — prior to 1974,
the data indicates it was a—The black representations is
lower than that in the qualified labor pool.

The result is in aggregate, there still is lower representa-
tion of gualified labor pool totally due to the faculty re-
maining from 1974. At—that, however, is only true at —
patterns clear at two of the schools, the hiring since 1974
and the turnover of older faculty has since eliminated that
discrepancy.
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Q. Did you prepare any tables, sir, that reflect the
bases of these opinions?

A. Yes, I did. Tables 440 summarizes the hiring
results. 214 through 217 to 431 give the individual school
results on hiring.

Q. Did you say 430?

A. That is the—430 is summary of faculty status dur-
ing this period. Total number of hires, person into faculty
rank, three thousand four hundred and fifty-seven.

Of those, one hundred and ninety-three were identified

as black by the university disc. This gives us five point five
percent black hiring rate.
[4239] Okay. Looking at the discipline they are hired in-
to, the typical degree for that discipline, the availability
nationally for persons with that level of education in those
disciplines, if they selected randomly from that labor
market, you have have expected a hundred and thirty-nine
point nine people to be black or a hundred and forty to be
black.

As a result, there were fifty-three more blacks hired
than one would have expected given the representation of
the qualified labor pool in this country, given qualified
labor pool as being defined as the appropriate discipline
with the appropriate level of educational attainment. That
difference of fifty-three people represents a difference
from what you would expect of four point five seven
standard deviation. It is in parentheses meaning over,
rather than a short fall. There are fifty-three additional
blacks hired than one would have expected and that dif-
ference represents four point five seven deviations in the
affirmative sense. That would meet any standard from a
statistician’s viewpoint to conclude that clearly there was
something in the selection process with respect to race
given their availability in the pool.
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[4240] Q. Could youcomment, please, sir, with respect
to 431 on the statistical significance here of the standard
deviation?

A. Yes, sir. Well, the data shows for the University of
Mississippi, there were sixty-one black hires, given their
discipline of hires in normal degrees, one would have ex-
pected thirty-nine blacks to have been hired. There are
twenty-two more than one would have expected given the
labor force. The qualified labor force. That would be a
statistical significance overage, the University of Missis-
sippi.

* * * * *

[4248] Q. Okay. Would you tell us the opinion you ex-
pressed at that time and whether that is still your opinion
today?

* * * * *

A Well, what I said I —it is my opinion, I believe, that
10 viarious circumstances one can trace the historically or
precominantly black institutions and can generally trace it
back to a variety of factors, historical factors, which from
legacy, from segregation or whatever.

Q. And this, oftentimes, can have a current eftect to-
day?

A. I have trouble when you say current effect today. |
mean 1f you trace the history of any institution to where an
institution 1s today, is a function of its history, so there’s
always an historical effect and trend in history, whether it
be Temple University or Mississippi State or Alcorn State.

(42751 Q.” Okay. Now, Doctor, if you would pay par-
teular attention to the 1986 data for Mississippi State
University, could you give us the number of standard
deviations there?
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Mississippi State?
Yes, sir.
1986. Three point.two four.
Again, significant; is that correct?
That’s correct.
Significantly low in terms of actual blacks as op-
posed to tiw estimated, even assuming your pool; is that
correct?
A. Just Mississippi State, that’s correct.

CrLOo»P0»

* * * * *

[4287] Q. Did you do any study of black schools in the
state, the black universities?

A. No, I did not study the black universities.

Q. Did you look at their faculty at all?

A. No.

Q. Would it surprise you to find that they are able to
find quite a few black faculty members?

A. It wouldn’t surprise me. I haven’t studied it so I

couldn’t tell you what it means.
[4288] Q. Assume a hypothetical for instance, Doctor,
assume that hypothetically you have five schools where
you have, oh, let’s say, about a hundred teachers in each,
and out of those teachers one was black, ninety-nine were
white.

Assume further, you have another three schools and
you’ve got fifty teachers and assume forty-nine are black
and one is white in each instance. Is this another one of
these examples where you don’t have to do any calcula-
tions, you can just say that didn’t happen by chance?

A. What do you mean by—what didn’t happen by
chance? If the pool, for instance, in this country is
generally around two or three percent PhD’s and it goes
down depending on the discipline and us in some disci-
plines, any time you have a faculty which is fifty or sixty
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percent black, I'll tell you it’s something related to race in
your selection process, which is not picking from: .hat pool
in a random process.

Q. Assume the numbers | gave you to be the totality of

the pool, Doctor.
A. Totality of the pool?
Q. Yes, sir.
A. That makes no sense. Predominantly white schools

don’t recruit only from existing universities in the State of
Y

Mississippi. That makes no sense.

Q. Sir, I asked you to assumnie that’s the totality of thc
pool.

A. Okay. Then one has predominantly black faculty
and one has predominantly white faculty.

Q. Could that distribution have happened by chance?

A. No.

# # * * *

(43077 Q. When you compared—this relates to your
analysis of the racial makeup of the historically white in-
stitutions. When you—you compared the actual enroll-
ment to the estimated enrollment and when you discussed
that in your deposition a couple of times, you used
the =you said you were looking to see if blacks and whites
were equally comfortable in choosing a school. Do you
recall using the word comfortable?

A. 1don’t remember using it, but that’s —since essen-
tially there are not —the pool fifteen and above is a4 non-
competitive pool, you apply and you’re accepted. It repre-
sents who applies. It’s not really screening the system, so it
would be—it’s the students’ choice of going there, rather
than the university’s choice of selecting trom among those
students.

Q. Soif you use the word comfortable in your deposi-
tion, the conclusion about the University of Mississippi is
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that blacks are not —you know, they are uncomfortable; is
that —

A. They are less likely to apply there, to that extent,
uncomfortable is not a bad choice of words.

® * * * *

[4311] Q. Okay. You don’t have an analysis that’s
similar to what you did for historically white institutions
for the traditionally black institutions?

A. That’s correct.

Q. And you did do that in Alabama, isn’t that right,
and it <howed the traditionally black institutions were ex-
tremely more heavily black than one would expect?

A. That’s correct. And I would expect that here as
well. I would have—you know, having looked at the
numbers, I’'m sure the same result would occur.

* * * * #*
TESTIMONY OF DR. MALVIN WILLIAMS

[4335] Q. Now, did the Board of Trustees provide ad-
ditional funds to help address those weaknesses?

A. No, there were no additional funds provided for
academic program review.

Q. How did you overcome those over weaknesses,
starting with program one, please. Well, have those weak-
nesses been overcome?

A. Asof now, we have removed all of the deficiencies
of academic programs review,

Q. Okay. Starting under the first program, can you
just briefly tell us how you were able to overcome that
weakness?

A. It’s hard to say it program by program.

Q. Okay.

[4336] A. I can try to generally describe for you.

Q. Okay. Fine.
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A.  Wetried o look at —most of the program deficien-
cies included summary of things like library holdings, in-
structional equipment, additional faculty. Those were—
computer equipment — those were probably the three ma-
jor concerns.

What we really had to do was not do some other things.
For example, we had some priorities set in trying to up-
grade science laboratories for which we have just not been
able to do. We had (o buy—for example, agriculture was
listed as having deficiencies in library volumes. Some of
the other programs, tor example, like biology might not
have shown deficiencies. We had to, in essence, not do
some things we would have ordinarily have done to try to
correct the deficiencies of our program review.

The main thrust ot how that really will effect us is
really —won’t be known until we go through another
Southern Association Review or another NCATE review
because we had to not do some things a couple ol vears
that we would normally try to do in order to correct the
weaknesses of programs review.,

[43338] Q. Well, Doctor, did the program help —did the
program review proceess help or hurt Alcorn?

A, Well—

Q. And, it so, explain to the Court.

AL That's—that’s Kind of —that’s kind ot difficult to
answer. I can only answer that by probably saying it prob-
ably helped those programs for which margimal ratings
were made.

On the other had, 'm not sure of what effect it's going to
have on some of the other programs because of the way we
had to go about trying to meet the recommendations ot the
weaknesses of the margmal programs. But there are some
instences that some ot the programs that we strengthened
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yvou could say that it helped some of theose, but the overall
effect of review, I don’t think will be determined for
Alcorn until we go through another complete review cycle
of Southern Association [4339] and some of the other pro-
fessional acereditations that we have.

*® * * # *

[4342]  TESTIMONY OF DR NATHANIEL BOCLAIR

Q. You may refer to that. There is a—could you -
could you tell the Court how many programs were listed as
marginal at Mississippi Valley State University, the highest
number during the process of programs review.

A. I believe there were nine programs essentially that
we had to deal with as being marginal. It is somewhat dif-
ficult to speak —

Q. Could you name them, pleasce?

A.  Name the programs?

Q. Y.

AL OKkay. We had a bachelor of arts program in speech
that was classitied as marginal, a criminal justice Program
that was classified as marginal, elementary education at
the bachelor’s level and also at the master’s level, computer
[4343] science, biology, industrial technology and I believe
those are all,

Q. There’s more than eight, 1s it not true. Is it not truce
that —

AL Lh—

Q. Is 1t not true that —strike that. There’s a column
labeled weaknesses in your notebook. Could you tell the
Court what that means?

A, The column labeled weaknesses are those deticien-
cies as cited by the consultant and the Board Staff that
Niississippt Valley State University should address and rec-
tity betore the program could receive approval.
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Q. Azn‘n‘dE cmﬂd ymt tc,hi t he Cmmrt whaﬁt was tha«: cause

A. There were swual categories, and [ will just list
those by category rather than by program.

Q. Sure.

A, Amo

ng the uucgc)rrtzs listed was in some instances
ies needed improvement; In some instances, the
Faculty load was too great; the faculty qualifications were
not what the consultant considered that they should have
been, Facultv salaries were 1oo low, academic support and
ipment were not found to be adequate to support,

n;g.s were mmdequale and there was some cr-

Q Dld‘ l‘:he I&Odrd ot Tru es provide additional funds
to help address these weaknesses?

A. No, they did not.

Q. Did they—could you tell us just how — well, could
you tell the Court mw many of the marginal prograims —
how many, if any, ol the marginal programs have been
reclassified? | v‘

A. All of them have been reclassified as approved.

(. Okay. Now, could you tell the Court how
you—how you were able to do that without additional
Funds? |

A, Well, what we imd to do was to prioritize and put
some things off that needed doing in order to do this. For
example, if one program had a progress report duce i May
of this year and another program was due in a subsequent
year, we would try to address the needs for that program
this year, and then the next year, we would try to place the
other program on a priority. But we had to neglect such
items as faculty salaries, and the record clearly indicates,
we are negligent in that particular respect.
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And we had fo put o bibding repans off and we were
able to use tederal funds trom a Ttde T Grant i order 1o
rectfy some of the madequaaies that were there

* * * * *
FESTIMONY OF ARTHUR PRHOPT S, TR
(43621 THE WEHINESS My name s Avthar Peoplen, B

* & % ¥ ¥

Oy Peoples, would vou please state your formal
cducational background and tramimg

A Well, I'moa natnve of Starkville T fimished hgh
school m Starkvitle, Missisappr T went to Tackson State
Uiniversity tor a bachelor of Science degree. T have o
Masters and PhD depree from the timversity of Chicago.

2 Okav. Aad, I Peoples, would you please state
hegmnimg with vour most recent occupation and move se
quentially backwards, please pive vour history of employ
ment

AT spent two and a heal vears i the United States
Manme Corps. After et Jackson State and received my
NMasters degiee, 1 became a teacher 1 the Gary, Indiana
Pubhic School Svstem, i which 1 became a Principal of a
school there T 4363] left Gary in 1964 and came back to
Mississippr, gomg to Jackson State University as assistant
to the president. T received a post-doctoral fellowship at
the State Umiversity of New York at Binghamton, served
as assistant to the president, went back —came back to
Jachson State in 1966, became vice president. In 1967, |
became president of Jackson State, a post 1 held until May
of 1984, Subsequent 1o that, I became a distinguished pro-
fessor at the University Center in Jackson, a post | held
unttl I retired in November of 1985,

* * * " *

[4368] Q. Would you please explain to the Court whal
is the defemtion of marginal?
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A That means that the program has several deticien
cies in terms of, perhaps, insufficient numbers of teachers
or insufficient numbers of students or insufficient equip
ment or madeqguate curriculum. These were the types of
pdygments that were used, types of factors used to come
around with the marginal grading.

). Were you pravided - would you please explain 1o
the Court what, 1f any, resources did you receive from the
Board of Trustees or the Board staff in order o hring the
program from a marginal status to an approval status?

A, We did not receive any above the ordinary tormula
support from the Board in this respect. What you were ~
what we would get would be the normal allocanion bhiased
upon the formula, which were SCH produced the presions
year, multiplied times the appropriate tactors. But o tar
as extra funds to bring these programs up to par, 42 re.
ceived none. What we [4369) had 10 do was 10 - aell, we
had to take from other areas, which caused them to be
deticient, in order 1o bring these up to par and aor fose
that particular course of study.

). Dr. Peoples, are you tamiliar wuh the mission
statement adopted by the Board ot Trustees i 1uxg?

A, Yes, in a general sense, § am.

().  Please explain 1o the Court, what was the miseion
of Jackson State University under that mission siaiciment.

MR. STEPHENSON: To which we object. Your
Honor. Again that's not proper rebuttal The mission have
been an bssue ever since the commencermient of the hitiza
tron.

MR, YOUNG: Your Hooor, if he says he's tamiings sah
it, I'lh go on.

THE COURT: Wl the record’s Clear, 1ty an noban
university. You may 2o on

MR, YOUNG: Thank you, Your Honor

MR YOUNG: (Connmuing)




1874

Q). Dr. Peoples, would you please explain to the Court
what, if any, influence you had in the Board adopting that
mission for Jackson State University,

MR. STEPHENSON: Same objection, Your Honor.

MR. YOUNG: Your Honor, [ don’t believe that was in
the record. As a mater of fact, Your Honor, 1 think —

THE COURT: Is there any testimony by the defendants
that they —that nothing was done by Jackson State? Is this

# £ ® # . #

[4371] THE COURT REPORTER: “Please explain to
the Court what was the mission statement of Jackson State
University under the mission statement.”

kg @ # - Ed

A. Yes, I did. As a matter of fact, before the Board
{43721 promulgated its mission statements, we went to the
Board of Trustees and petitioned that Jackson State be
given the mission of urban university based upon our in-
formation that the federal government was about to pass
legislation which would establish in cach state an urban
grant college, and we wanted 1o be sure we were that urban
grant college so that we could —would be able to receive
tederal money to carry out research to solve urban prob-
fems.

We went so far as 1o propose to the Board how this
would help Jackson State to be of more service to the
State.

Now later on, about the—1 guess two or three years
laier, when the Board established its mission, it complied
1o some extent with our pequest. We had requested, when
we went betore the Board, the sever degrees, that is aca-
demic programs, be a part of the urban mission.

in particular, we wanted to have in our School of
Educauon, degrees which would training principals and
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teachers to be able to sove, that is, to teach in problematic
urban situations. |

We also felt that social ,work should be a part of
Jackson State’s mission since we were a natural laboratory
int he big city of Jackson. We also felt that Jackson State
should be given the lead in communications because we
had the three major networks there in Jackson and
Jackson State already had a radio station.

[4373] So we did provide input to the Board, however,
we were chagrined when we received just the designation
urban with no—not what we had asked for.

Q. Dr. Peoples, what programs did you receive in
order to meet you mission?

A, Wedidn't receive any program. We were told, i we
came before them and requested programs, they would
give it consideration.

). Did you-

A. But we never did receive any of those degrees that
we were asking for.

Q. You said you were told if you brought any pro-
grams before them, they would give them consideration?

A.  Right.

(). Did you bring any programs before them for con-
sideration?

A, Yes,

(2. . Would you name the programs and when did you
bring them, as best you can.

A, Tdon’t recall the specitic dates, but we did ask tor
the program in the teaching supervision and administra-
tion of urban situated schools for the Doctor ot Education
degree in that arca. We abso asked for the NMasters and
Phl) degrees in mass communications. And we ashed tor
the Masters degree in social work,

(2. Dr. Peoples, did Juckson State Ungversiy devise o




1876

create [4374] any programs which were considered unigue
in the State of Mississippi. '

A. Yes.

Q. Would you please name those programs.

A.  Well, the one outstanding program was the one in
meteorology that we established at Jackson State.

Q. And was that program funded by the Board of

Trustees?

A. Indirectly —well, it was funded in terms of the for-
mula, which is more or less enrollment and SCH driven
and this was a low enrollment — highly technical program
we got very little funds. It was really established more by
help from the National Weather Service, which is called,
NOAA, the National and Atmospheric Administration.
They provided for us two professors who would be re-
ceiving directly from NOAA about fifty thousand dollars
apiece, and we also worked with the tocal weather service
at the airport. They provided us adjunct professors. So we
got off the ground for the first four uears with help trom
the National Weather Service and the local weather service
at the airport.

From the trustees, we received the normal formulated
alfocation, which is based upon the enrollment, and since
this was a new program with very low enrollment initially,
we didn’t receive very much nelp. The weather service
thought we were going to eventually be taken over and
supported mn this program by the Board of Trustees.
[4375] 1 did petition the Board to include our meteor-
ology program as one of the centers of exceltlence and thus
get a supplementary, that is, extra funding trom the State
legistature the same as was received by Ole Miss, State and
Southern in their centers of excellence, but the Board did
not see fit to submit that to the legislaiure,

Q. Did you prooram—1is the program still —explain to
the Court, Dr. Peoples, how long did NOAA, the Na-




A

1877

tonal Qceanic Agency continue to fund the meteorology
program?

A.  This went ot for about a four uear period. | dont
know what’s going on now, but I do know that those pro-
fessor’s salaries, they gradually reduced the salaries; their
part of the salary. At first, they paid the whole amount,
and then they got down to three-fourths, down to halt and
so on, and we had to pick up these salaries as they phased
themselves out of it, and with the expectations that they
had that this would be picked up by the Board of Trustees.
We did pick it so far as we could, but we were not setting
any extra money. It was a law enrollment couse.

But the point I'm making, I was trying my best to keep
this unique program as one means of attracting other race
students to Jackson State, and I was hoping to get extra
funding from the Board above and beyond the formula
through the centers of excellence programs. We were not
successtul.

Q. Dr. Peoples, you mentioned the center of ex-
cellence. [4376] What, it any, other programs did you pre-
pare did you propose to the Board to be place under the
Center of Excellence?

A Well, we felt that our urban mission should attford
for us research capability. So through the MUD Founda-
tion, we received a three-year grant to establish an urban
research center. This was a three-year grant. Now, as this
grant was being phased out, I petitioned the Board to in-
clude, as an extra appropriation, whether it be centers of
excellence or an extra appropriation funding for our urban
research center and the grant ran out and I never got the
evtra funding.,

# i ® ® %
(4381 Q. Dr. Peoples, T believe you have been, vou

were president obf Jackson State University trom 1967
through 19847
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A. Yes, | was.

[4382] Q. Andisn’tit true, sir, that during your tenure
that Jackson State University experienced growth un-
paralleled by any other period in its history?

A. Yes, sir.

Q. And isn’t it also true, sir, that during this period
that there was an increase in the size and quality ¢* the
faculty and administration?

A. Yes, there was.

Q. And isn’t it true, sir, that the student enrollment
more than tripled during this period?

A. Yes.

Q. And isn’t it also true, Dr. Peoples that academic
programs were established in multiple proportions in new
fields such as industrial technology, computer science,
mass communications and meteorology?

A. Yes.

Q. And isn’t it also true, sir, that five schools were
established during this period, that is, the school of
business and economics, the school of education, the
school of liberal studies, the school of science and tech-
nology and the graduate school?

A. Yes.

Q. And isn’t it also irue, sir, that during this peried,
the graduate school giew from a single master’s in school
administration to thirty-five master’s, fifteen specialist’s
and a [4383] doctorate in early childhood education?

A. Yes.

Q. Andisn’t it also true, sir, that during this period ac-
creditations grew from regional accreditation by the
Southern Association of Colleges and Schools to some
several national accreditations by other organizations?

A. Yes.

Q. Andisn’t it true, sir, that these accreditations, these
national accreditations included accreditations by the Na-
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tional Council for Accreditation of Teacher Education,
the National Association of Industrial Technology, the
Council on Rehabilitation Education, the American
Chemical Society, the Council on Social Work Education,
the National Association of Schools of Art Design, the
National Association of Schools of Music and the Na-
tional Association of Schools of Public Affairs ard Ad-
ministration?

A. Yes.

Q. Andisn’tit also true, Dr. Peoples, that during this
period, the University experienced monumental physical
expansion?

A. Itreceived quite a bit of expansion. Monumental, |
don’t know, but it was quite a bit.

Q. I'm reading from your vitae, Dr. Peoples.

A. I thought that sounded quite familiar. I thought i
had seen that before.

[4384] Q. Would you agree, please, sir, against that
that University experienced monumental physical ex-
pense?

A. Yes.

Q. Asamatter of fact, total construction was approxi-
mately twenty-seven million dollars, was it not?

A. Yes.

* * * * *
OFFERS OF PROOF

[2899] Dr. Erie Jean Bowen: Farmer Director of Student
Services and Affirmative Action at the University of
Mississippi.

¥ * * * *

[2901] She would testify that the Chairman of the Search
Committee and/or Committee Member—Law School
Faculty Member —yes — got up and stated, “We only have
several hours to sciect a new dean and we have three
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finalists. I know that Dr. Louls Westerfield has been en-
dorsed by the law students at the law school; however, we
only have several hours, and I suggest that we exclude
discussion on Dr. Westerfield because he will not be Dean.
We need to spend — We need to spend our time on persons
who have 4 real good change of becoming dean. The law
school is not ready for a black dean, so [ suggest that we
discuss the qualifications {2902] of the two white
finalists.”

No real discussion occurred with respect to Dr. Wester-
field’s qualifications for Dean. At the end of the meeting,

all commitiee persons were warned that no mention of

what had taken place should be taken out of the room,
because if this information was discussed —1If this infor-
mation was disclosed, the university would be in trouble.

[2906] May it picase the Court, Ms. Linda Redmond, of-
fer of proot:

Ms. Linda Redmond’s offer of proof would be that she
was employed by the University ot Mississippi during
1983, 1985 period, and that her major area was in educa-
tion of the handicapped.

That she had worked several —She had worked several
years (o obtain a grant to do Outreach Services at the
University of Mississippi.

That finally when her proposal —=And she had been
promised the directorship ot the project.

Finally, her proposal was funded, and once her pro-
posal was funded, they gave the divectorship ot the project
to & white male.

That because of that and other practices that she tound
aftensive, she lett the University of Mississippi.

May it please the Court, we offer as proof of Dr.
Williams his deposition taken June the 22nd, 1980, at the
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University of Mississippi, and we also ofter the deposition
that was taken on November the Tath, 1986,

May it please the Court,

([Zocuments passed.)

MR CHAMBILISS: We also in summary —

THE CLERK: Have these depositions already been tiled
with the Clerk’s Office? 1 think they have?

MR, CHAMBILISS: The 19 —=May it please the Court,
the 1980 deposition is on file. That is one of the house-
keeping matters we have to deal with. T am not sure
whether the 1987 1s. [ would think not. But the —The 1986
deposition is not, but that is one of the things we intend to
do betore the trial is over, enter all of the depositions into
the record.

THE CLERK: The reason I was asking, [ did not think
this later one was. I would like to mark it as an exhibit -
Plaintiffy’ Exhibit Number 365, the 1986 deposition of
Lucius Williams.

Ed - & * 4

[2914] A requirement that blacks serve on cach such
committee established at the recommendation ot the Black
Student Concern Committee was in effect at least until
1984, but a shortage ot black taculty made 1t impossible to
put black students on ail such committees.

Now blacks do not serve on each Search Committee.
The requirement that a black should serve on every com-
mittee has now been moditied to state that 4 black should
serve where possible.

Search Committees may have a black graduate student.
He remembered only three black taculty members i 1975
when he came to the University of Mississippi.

4+ A + + *®

Fle assumed the Aftirmative Action Olfticer role abotit
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1983. There is a— There 18 a thirty percent turnover rate in
faculty.

There is about ninety positions or more and his calcula-
tions were thirty percent of three hundred — Using three
hundred and fifty-tive.

Dr. Williams has to sign-oft approximately one hundred
and cight {2913] times a school year. He has retfused to
sign-oft on occasion where white applicants who had less
gualifications were favored over black applicants with
more qualifications.

Nevertheless, each time he refused to sign-off on an ap-
plicant, the white applicant was hired anyway.

On the Search Committee tor the Law School Dean
were three blacks, Dr. Lucius Williams, Erie Jean Bowen
and Bobby Harges.

Were there—Thatis HHA R G E S, a law student. There
were three finalists among —which one was black, Louis
Westertield.

At the beginning of the meeting ot the subcommitiee,
the following statement —the following was stated: “that
the committee only had a short time in which to make a
serious decision among the candidates, and the commitiee
time would be best served by concentrating on the two
white candidates.”

It was stated that the University of Mississippi was not
ready for a black [.aw Dean, and that discussions on can-
didates who had a chance [2916] for being on it.

Dr. Williams, 1t allowed to testity, would testify that
Dr. Marks, the Academic Dean, on many occasions stated
to him that he did not believe in Attirmative Action and
that blacks wanted a tree ride.

That as long as he was responsible for hiring and firing
at the University of Mississippi, that there would be no at-
Hirmative acTon taken.
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* # * * *

[2922] MR. CHAMBIL.ISS: Thank you, Your Honor.
Okay. In addition to what [ have proposed to the Court on
Dr. Peoples, and I think it 15 in addition to, Your Honor,
Dr. Peoples if he were allowed to testity, he would, in
essence say —testify that over the years, that programs
have been deprived — that the College Board has deprived
black schools of programs that could attract other race
students.

# # % * %

[2923]  With respect to his further testimony was that
black — historically black institutions were, in fact, 4 side-
ling action and that the major programs were, in all in-
stances, given to white schools.

He would testify that the —this was truc in the beginning
when black schools had what you call special education
committees to only deal with the black schools and the
black presidents could not appear before the College
Board until the present where you are able to appear, but
really don’t have no real influence on decision-making,
because even you were to vote on things you could not
have the numbers to have your will be done.

# * # ® a

[2929]  Anund that to date, the blacks have never gotien
their first choice in terms ol blacks who are independent.
And he stated that they had nothing to do with Dr. Har-
rison, who was independent. He was a dentist.

With respect to governors, as a government William
Winter was ashed to appoint a black or a lawyer o1 some-
body who was independent, and Governor Winter just
stated he didn’t see no reason why there should be a v ver
or anybody independent, that he saw all people as being
cqual and that he basically said that he was not voing to
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listen to any of the black concerns with respect to appoint-
ing somebody to governors.

£ # * * ES
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DISTRICT COURT JUDGMENT

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION

NO. GC75-9-NB
(Senior Colleges)

JAKE AYERS, SR, ET AL., PLAINTIFFS
UNITED STATES O AMERICA, PEAINTIFE-INTERVENOR
V.

WILLIAM ALLAIN, GOVERNOR, STATE OF MISSISSIPPL;
W. Ray CLEERE, COMMISSIONER OF HIGHER EDUCATION;
BOARD OF TRUSTEES OF STATE INSTITUTIONS OF HIGHER
LLEARNING, BETTY A. WILLIAMS, PRESIDENT, THOMAS D.
BOURDEAUX, VICE PRESIDENT, WILLIAM H. AUSTIN, JR.,
FrRANK O. CROSTHWAIT, JR., BRYCE GRIFFIS, WL A.
Hic kMaAN, CHARLES C. Jacoss, JrR., WiLLIAM M. JONES,
JOHN R. LOVEL ACE, M.D., DIANE MILLER, DENTON
ROGERS, JR., SIDNEY L. RUSHING, GEORGE T. WATSON,
MEMBERS; DEETA STATE UNIVERSITY, KENT WYAalT,
PRESIDENT; MIssIssipPl STATE UNIVERSITY, DoNal b W,
ZACHARIAS, PRESIDENT; MISSISSIPPL UNIVERSITY 1OR
WOMEN, JAMES W. STROBEL, PRESIDENT:; UNIVERSITY OF
Mississiprt, R, GERALD TURNER, CHANCEILOR;
UNIVERSITY OF SOUTHIRN MIssIssiPPl, AUBREY K. LU as,
PRESIDENT; FT AL, DEFENDENDANTS

JUDGMENT
In accordance with a memorandum opinion issued this
day in the above styled and numbered cause, it is hereby
ORDERED AND ADJUDGED:
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That the claims of the plaintiff class and class repre-
sentatives be, and are hereby, DISMISSED;

That the claims of the United States of America be, and
are hereby, DISMISSED; and

That the above styled and numbered cause be, and is
hereby, DISMISSED.

THIS, the 10th day of December, 1987.

/s/ Neal B. Bigeers, Jr.
NEAL B. BIGGERS, JR.
United States District Judge
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ORDER GRANTING CERTIORARI

In the Supreme Court of the Wnited States

No. 90-1205
UNITED STATES, PETITIONER

RAY MAYBUS, GOVERNOR OF MISSISSIPPL, BT Al

ORDER ALLOWING CERTIORARI. Filed april 15,
1991, .

The petition herein for a writ of certiorari to the United
States Court of Appeals for the Fifth Circuit is granted.
This case is consolidated with 90-6588, Jake Avers, et ul.
v. Ray Mabus, Governor of Mississippi, et al. and a total
of one hour is allotted for oral argument.

April 15, 1991
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ORDER GRANTING CERTIORARI

n the Supreme Court of the Bnited States

No. 90-6588
JAKE AYERS, SR.,ET AL, PETITIONERS
V.

Ray Mavsus, GOVERNOR OF MISSISSIPPL, ET Al

ON PELTION FOR WRIT OF CERIIORAR! to the United
States Court of Appeals for the Fifth Circuit.

ON CoONSIDERATION of the motion for leave to proceed
herein in forma pauperis and of the petition for writ of
certiorari, it is ordered by this Court that the motion to
proceed in forma pauperis be, and the same is hereby,
granted; and that the petition for writ of certiorari be, and
the same 1s hercby, granted limited to Questions 1 and 2
presented by the petition. This case is consolidated with
90-1205, United States v. Ray Mabus, Governor of Missis-
sippi, et ul. and a total of one hour is allotted for oral
argument.

April 15, 1991
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