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H. R. 6400

70 ENFORCE THE FIFTEENTH AMENDMENT TO THE CONSTITUT ION
OF THE UNITED STATES

= e =

TURSDAY, JUNE 29, 1965
"House of Repressntatives,
Committee on Rules
Washington, D, C.

The committee mebt, pursuant to call, at 10340 o’elock
a,.m,; in Room H=313, The Caepitol, Hon. Howard W. Smith
(ebairman of the committee) presiding.

Present: Messrs, Smith (chairmen), Colmer, Madden,

Delaney, Trimble, Bolling, O'Neill, Sisk,
Young, Pepper, Smith, Anderson, Martin,Quillen.

The Chairwan. The committee will be in order.

Mr. McCulloch, we 9ill be glsd %o have you take up where
you left off.

STATEMENT OF HON, WILLIAM ¥. MC CULLOCH
A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF OHIO (CONT INUED)

Mr, McCulloch., Mr. Chairman and wesmbers of the committee
in large part, 4f not entirely, I had finished a running de-
scription of the Ford=McCulleoch bill, and in vievw of that
fast, if it meets vith the approval of the Chedrwmen, I would
be glad to be interrogasted csoncerning every part of the bill

and T will ansvwver as best I can.

s
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The Chairmen. Before we do that, I wonder i1f you would
give us & brief summary of the differences betvWesen your bill
and the committee bill.

Mr, MeCulloech. Well, Mr. Chalrmen, I think that one coul
summarize the difference between the two bills by saying the
bill which was reported out by the committee, the Administrac=
tion=Celler Bill, has a nsw briggering device the like of
which bas never been considered before by the Congress. There
are states and political gubdivisions therenf, in addition
to some six or seven states where there is discriminstion by
reason of race or color, contrary to the constitution and
without any basis other than a voting record, there is & trig-
gering device, the main triggering device of the Administratio
Celler Bill which says that if in 1964 less than 50 persent
of the people registered to vote, or voted in that election,
the Attorney General could immedistely go into those stabes
and the politicel subdivisions there of and &t that time,
upon & finding that éh@re was this dissrimination, could agk
for and bave the appointment of the federal exeminers to
proceed Yo register ths voters who claim to have besn dieerim%
nated ageinst by reason of race or solor.

There was finally a second triggering device added %o the
bill when it beceme slearly apparent not only in the House

committee but in the Senate committes that 4t 4 ig not reach

]

innumerable pockets of discrimination 4n states, both North

and South,
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| after what hes been the pregent law of the land.

gering device.

Mr, HeCulloch. The second triggering device is the de-=
viee whereby the Attorney General wmay sgay that 20 or wmore
psople in a politisal subdivision have been denied the
right to vote by wesdgon of rase or color and thereupon is a
rattern of preetise, and when that pattern of prectice appsars
federal exeminers may be appointed in those political subdivi-
giong %o raglster epplicants who are othervwise qualified under
the state law to register and %o voie.

The Cheirmen., Now, the first triggering device of which

you speak on its face hes nothing to do with and no wmention
| 18 made of diserimination on secount of race or color or any
other reason.

Mr. HeGullooh., There 18 that presumption, of course, and
the triggering device is based on that presumption, Mr., Chaip-
man,

1 Mr. Smith. As I recsll reading that seotion == and I
believe that was Scotion 47
Mr, MeCullosh. That 18 section 4, yes.

The Chairman. There 18 no mention 4in there of any

determination of discrimination, is thera?

Mp. MoCullosh. No, but there 18 that presumption.

This second triggering device is in large part patterned

\
|
|
|
!
|
i

The Cheirman. T don't understand about the secsond trig=

D
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The Chairmen, The presumption arises by reason of the
fact that people did not vote, not by reason of any prece-
dence or discrimination or enytiing else. It has nothing
in the worldkto do, on its face, with discrimination because
of race or solor, does 1t?

Mr. MeCulloch. No, that is & correct statement, bubt I
repeat the presumption is based upon the fact that 50 or
less pesrcent of the people were registered to vote or &4d
note in 1954,

The Cheirman. &8 a matter of fact, by reason of an
unfortunate and untimsly storm in Alaska, thet state hes come
under the triggering device and 18 deprived of its right to

have a literacy test?

Mr., McCulloch, That 18 a logieal ccnslusion of fact, sir

The Chairwen., Now, any socunty in my state or your statbe
who for reasons of indifference or any other reason, do not
poll 50 persent of thelr registered vote, or did not do so
in the Johnson slaectioi, then they are aubomatically deprived
of their literecy test?

Mr. McCulloeh. I ¢hink that is correct, D@};@

Tha Chairmen. Which means that if a st te ¥ke yours or
mine == I don't know about yours, but mine == requires &
person to be able to read and write, that qualification under
this griggering device, could not be used.

Mpo. McCulloch. That is correct, sir,

The Chairman. In other words, 1%t repsals a state law?

BEST AVAILABLE COPY
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Mr. MecOulloch. Or at lesst nullifies or repeals for the
%ima_beingg the state lav,

The Chairmen. If you want to get out from under that you
have to come to Waghington and file & suit in the United States
D&m%ri@t Court for the Distriet of Columbis?

Mr. MeCulloch. That is correct, sir,

The Chairman. That is entirely & ne; device. There
i8 no precedent for that, iz there?

Mr, MeCulloeh. I would answer with a very limited
qualification, there 18 no precedent for that. There
was one or two cited by the very able and loveeble chairman
of this committee when he was before this scommittee last week,
but the case, if I can use a 1&éyerﬂe old phrase, in no in=
stance was on &ll fourls with this case.

The Chairman., After this triggering devise begins %o
operate, as 1t will in six southern states and the State of
Alaska, then under Section 6 they will then begin to appoint
polling examiners in those states, 18 that right?

Mr. MeCulloch. That is right.

The Chairman, I am primarily concernsd with my own statel
Under that bill, just what will heppen to our election laws?
There 1 no question of discrimination, and just the fact
that psople may be didn’t like either candidate, 50 persent

of the voters refrained from exsrcising their right of fran-

chize in the Johnson election. Now, what happens to us

P
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Mr. MeCullosh, Well, under the conditiong whish the
Chalrmen hes described, the federal exeminers lmmadilstely
proceed to register the applicents for registration who ara
qualified %o vote under stete lavs other than in the wmatter
of literaey tegts which would be suspsnded and poll taxes
whish would be sugpended.

The Chairman. Could they 8%ill register under the ebate
lav, the state reglst.ors?

Mr. MeCullosh. In my opinion they could, sir.

The Chairmzn. 90 there would be two systems oprating at
the same time?

Hr, MeCullosh. That is right.

The Chairman, These assistents wonld use & requirement
that & porson wust know hov ¢o read and write?

Hr. MeGulloeh. I suppose 1t would be &; uscless gesture
if shey did it in the state election system. CGertainly the
answey vould be no,,“they would not be required to demonstrate
an ability Yo read and vwrite before the federal exeminer.

The Chairman. Do you knov, Mr. MeCulloeh, whether any
furvey hes been wmade, county by county all over the United

States, as to what county would fall into thig trap?

vey hag been madeo.
The Chairman, I bave been told that so many eounties in
this svete or that sbete, amongst the soutbern gtateg --

I bdlieve there nre 20 counties in North Carolina that ywould

Mr. MoCullosh. I do not knovw that sush a dependeble gup-

o
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be affected.,

¥r, MoCulloch, Our gteff wan adviges we that sush a
gurvey hag been made and that it i& reasonsble accurate., I
do not have the result of this survey before ws.

The Cheirwan. Whomade that survey?

Mr. MsCulleosh. I Think that survey vwas made by the
Civil Rights Commission., S%aff refewrs me to page 129 of the
transoript of the beerings in the House, where at least part
of that information ig set forth, 1f not all of 1%,

On pape 128 and 129 are some additional records, all of
whish, if not all of whish wers furnishsd by the Attorney
Gensral,

Tha Chairmen. The difference between your bill and the
sommittee bill is that you do not have that triggering device?
. Mr. MeCullosh., Ko, sir. Tho Fird<MeCullosh Bill 4z &
pall which hes universal applisation in cach of ¢the 50 sbates,

Wherover thers 18 dissrimination by resson of rase opr golor

in the amount indicated; 25 weritorious ¢laims in any politieca
subdivision of any of the 50 states. It does not stigmatize
eany gtete or pelitisal subdivision in advancs.

The Chairman. If I recollest the two bille correctly

in order to trigger yours, with the 25, the applicants wust

'make their statement under cath?

Mr. MeCullosh., They must be meritorious claims and they
must be supported in sueh fashion that the Attorney €enaral

can certify in ascsordance with thse law that there are those

1
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number of applicants.
The Chairman. And they have to make that under ocath?

Mp. MoCulloch., Yes. The attorney General, no. He just |

makes & cerbification to that effect.

The Chairmen, Ths 25 who apply, donft they have to make
their application under ocath?

Mr. McCulloch., Well, I must confess that the word thetwe
used is not entirely slear. We used the word "alleged.” It
probably would not rejure the allegetion to be under cath,

The Chairman. I notise the committee bill does not re-
quire anybody to some in and wake & sttowent with eny penalty
for Perjury. I was probably mistaken in my recoliection,

n the cese of the Ford-MeCullosh bill, under these con-=
ditions you have described vwherz you determine whether there
has bsen discrmination, whan the exeminers register under your
b1ll, they do use the same requirement that the 1964 bill has
of people with & sixth-=grade edusation shall be presumed %o
have gufficient educational qualifications?

Mr., MeCulloeh. That is right, sir.

Tha Cheirwan., Mp. Smith, have you any questions?

Mr. Smith., Mpr. MeCullosh, I have great apprecistion for

your knowledge of this subjeet over the yeers. I have prepare

me
a fevw questions and I hope your answers will h@lp/to better

understand the differences between these two billae.

Ag I understand it, in your partiscular bill, under the

go-ctalled Ford-=MeCullosh bill, youhave a shgle trigger,

s
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rather than the double trigger in the othsr?

Mr. McCulloeh, We have & single btrigger and we Think
1t is easily understood,and it is an elementavry onz, and
that 4t hes universal aspplication wherever theve would be dis<
srimination by reason of race or solor,

Mr. Smith. 4nd, of course, in your bill you prefer the
single trigger rether than the double trigger?

Mr. MeCullosh., We do, sir,

Mr. Smith. Where do we g2t into the problewms on this
double trigger?

Mpr. McCulloeh. Well, of sourse, the Chelrwan of your
comnittee hag pointed up soms of the problems. We started out
in the Administration=Celler Bill by taking the arbitrary
figure of 50 perecent. If 50 pereent or less of the people wer
registered to vote or votsed in the slestion of 1964, there is
a presumption arises that there has boen diserimination by
reason »f rase or color, sontrary to the constitution, and
thereupon the A%torney Gensral, by action set forth in that
lagislation, requests and hag the appointment of federal
exeminars %o take the applications of persons who elaim that
they have been discriminated ageinst by reason of rese or
color, and those examiners are appointed by the Civil Servvice
Commission, and they preceed to do their duty, and among othsr
things, in testing the qualifiecations of the applicants and
determining whether they are entitled to vote, any literecy

test in thome states or political subdivisions of othsr states

W
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are nullified, as are poll taxss == whaet is tat &11“inalusivei
word == "the poll tax or any other tax as a prerequisite
for voting,"”" I believe, which is of greast importences, and
a member of the Judisiary Committee will probably testify
later on that,

Mr. Smith, Mr., MoCullosch, in the triggering deviee in
your »ill, is there & poeglbility uonder your bill that the

Courts will be flocded with litigation before it can be
placed into any effeet to eliminate dissriminetion.

Mr. Mefualloch, We do not heave the glightest idea that
that will seult, Mr. Smith. The sontrolling of the situstion
is this: The federal sxeminers appointed by the Civil Service
Commission proceed to ke the applications of those who allege
that they have been discrimineted agsainst by reason of rase
or culor.

The Attorney Queral of the United States or his agent

or deputies will advise tThe heering examiners who ave appointefi

who to proceed to register. Those who are eligible to regis-
ter under the nevw rules, ihecluding the nullifisation of the

literaey &(3%t and poll taxes ere registered. Thoreafter,

if a state or political subdivision thersof wishes %o challengg

that registration, the shallenge 18 received, a hearing exami=
ner is appointed who is authorized to take evidence and meskes
his ruling promptly. And only in cases where there would be
agroed politlcal subdivision or officiels thereof, or whers

the applicant was aggrieved, would there by an appeal to a

&
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three=judge United States District Court.

The United States District Court could reverse the deci-
gion of the hearing examiner only if the decision of the hears
ing exeminer verc elearly cerroneous. If there was &n attempt
to bog down this procedure by an unbelieveable pumber of appli
cations for reviev, I am gure the wmembers of this committee
who ave lasvyers know that the momsnt it appsared that the Cour
Wwould be overwelghted by cases; there ig inherent equity
Jurisdietion in that or any other federel court to appoint

mesters to look into the fasts and the law to determine whethe

or not the wgistration vas clearly erronsous,

Ag 8 matter of fact, it would be wmy opinion by reason
of the gecond triggering deviee, the afterthought in the
Adminigtration-Celler Bill, %hat there would probably be as
muon?QOf@ litigation under that triggering deviece then under
this all-inslusive primary triggering device which the Ford~
MzCulloch Bill sarries.

Mr, Smith. From the answer you just gave me am I cor-
re6t 1n essuming that under your bill you don't think thare is
any possibility of the subdivisions affected going into Court
before the exeminer 18 appolnted end seeking o dedlaratory re-

) lief whish would in that way slow down enforcewmsnt?

! My, MoCullosh. It would be my opinion, Mr, Smith thepe
e - oould be no case or controversy psnding at that time and it
w would be my quick opinion there would be no Jurisdiction for

the Courts to entertain such a guit.
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Mr. Smith. And you don't think it will tie up the Court
of Appeals?

Mr. MeCullosh., T certainly do not. Mr. Smith, 4if I
had the slightest 1dea ths would slow dovn the registration of
qualified psople to vote I would not have submitted 1t. At
the risk of repetition I think my decision in ettempting %to
implemant the rights of all people under the Constitution of i
the United Stetes, beginning with that very strong bill that E
passed the House in 1957, is clear in this field., i

Mr. Smith. 48 I recall soms of the testimony of Wr. g
Celler, he indicated that the Distrist Court, for the District
of Columbis, would be used %o assure & certsin type of uniform-
ity. Do you think this is necessary?

Mr. McCulloch. I do not oniy think it is not necessary,
I think 1% creates & precedent which we should accept only
under dire necessity. Our system of federal courts in every
distriet in ths United States, of course, is subjeect to the
game general complaint. We have an unbelievable resord of
very qQulclkly settling on & single course of elementary de-
cisions. Of course, the Supreme Court changes its mind
occasionally and we start anev, but generally that is the cagel,

Mr. Smith. As I recall, Mr. Celler stated under your bill
it might be irresponsible and dissident citizens who would
trigeger your bill all over the country in places where its pre-
lief wes not actuslly needad.

Do you share that same fear.
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Mr., MeCulloch. HNo, of course I do not, becase -- take
vour own state., I have never heard any legitimate claims
that anyone had been discriminated sagainst by reason of race,
religion, color or national origin. I don't gee how this

legislation could be used in states that were free from evil
in tais field. There would be nc occasion for 1t being used
in Ohio, for instance, tecause every person, as I have said
before, who 18 & citizen of the United States under no legal
restraint, 18 21 years of age and a resident of the state for
one year and the precinet for 40 days is registered to vote.

In more then lalf the counties in Ohlo, registration
isnit even required.

Mr. Delaney. That 18 not necessarily so, because ve
have foreign born citizens who have to pass a literacy test
in order %o becomz & citizen and then when they desire %o
vote, they still have to pass snother l1literacy test,

Mr. MocCOulloeh. In your stete?

Mr. Delaney. Yes. Many of them are denied.

It would geewm 1t would be prime fasie evidence thet a
man who i8 &ble Yo becomz a citizen should be entitled %o vote

I know there Is no provision, 1% 48 & 1ittle bit off, but
Just i order to correct the statemsnt you just made relative
to the eitizen in Ohio, that is not necessarily so.

Mr. MeCullosh. Well, so far as Ohio is concerned, it is,

I believe.

Mr. Deleney. I can't emue about Ohio, but I know we

Cas
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ipnstances in New York where foreign born citilzens cannot
qualify to vote. And still they were able to pass the examina-~
t4on for citizenship.

Mp. MeCullosh. You will notice I very caraefully, in an-=
gweping the question, saild in the State of Ohlo. :

¥ir, Deleney, I know you did.

Mp. MeCulloch., In further answer to your question, of
coursa the Attorney Gensral hag the right to pass upon the |
applicants to say whether or not == or pass upon these appli-
sations, to say whether they are meritorious, or not. And if
he consludes they are not meritorious there is a ==

Mp, Delaney., Well, not unlegs there is an issue. For
instence, in New York there would be no issue.

Mr., MeCullosh. Are you %talking about the English lang-
vage requirement?

Mr. Delaney. Yes.

Mpr. McCnlloch., There is no provision in the Adwministrs-
tion bill 4n the House 4in sonnection with that provision, in
any event,

Mr., Delaney., I realize that. It is an insonsistency.

If they ere Qqualifisd and thay know encugh English to baccome
a citizen, it would seem to me they would then be qualified
to vote, but thet is not the case.

Mr. MeCulloch., 7The Celler-Administration bill does not
attack that problsm.

Mr., Delengy. Yes, I ¥now it doesnft.
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v, Smith. Under your provision, under wholesale chal-
lenges just before the election, the elestion process could be
disrupbed and the attainment of the bill frustrated? Ig that

pogsible?
|

Mr, McCulloch., Neo, I am of the definite opinion there
is no such danger. As & matter of fact, these challenges mus’t;i
be made long enough before the election that the hearing exam-
iner will have passed upcn most, I1f not all of the cases, and]
1t would result in only those caseg that vere for reviev in
the United States Court of Appeals that might be temporarily
impounded ,

Mr. Smith. Under your bill, what will Mr. Citizen allege
in order to 2pply for & federal examiner?

Mr, MeCulloch. He would just have to allege that he
made an application, for instance, in the first instance, with
90 days, to register and that he was qualified under state law
and thet be had been prohibited or not permitted %o register
by reason fo discrimination on ascount of race or color.,

My, Smith., In other words, he first bas to apply to
register under state laws?

Mr, McCullosh, Yes, that would be my opinion.
Mr, Smith. Why do you inelude that?

My, MeOulloch. Well, I do not think thet state laws

ghould be nullified at the whim or caprice of snyone in this

sountry, so long as we have full falth in our federel system

elections and the qualification of electors., vhen there has

L
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besen no violation of the conatitution, hss long been regarded

. as a state functien.

- to vote in the 1964 alection. In addition, 1t would

I would regret seeing the day come when the federal zovern-

ment would take over these functions that have been 8o long |
carried on by states and the momznt that thay see the ervror of
their ways and sin no wmore, the authority should go back to
them, in my opinion,

I think 1t is an axiom that the non=-use of authority from
a8 %ownship to a state will in due course paralyze the sction

of thoge political gubdivisions just as the non-use of a

mugcle -= complete none-use of & muscle will paralyze its use.

Mr. Smith., Well, what is the difference betvween your billl

and the Celler bill, insofar ag impact on state law is conscerned?

Mr, McCulloch. Well, the Celler bill would nullify all
literacy atests under the sutomatic trigsering devise, where

50 percent or less of the people voted, or were registercd

nullify all poll taxes or other tames -- and I stress thet
again: “Other taxes” -- which are a condition precadent to
election,

Mr. Smith. You have talen the sixth grede education as
& basis for excluding any stete literacy test, as I understand
your bil?

Mr. MeCulloech, That is right.

Mr. Smith. Why should you do that?

Mr. MeCullesh. That was more oy ABS an arbitrary amount

[ VN
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of schooling. It was the language ve used in the 19064 Act
which received an unbelievable percentage of votes 1n the Housé°
Personally speaking, anyone who has completed six grades

in an aceredited school in this coun®vry or in any of the

x
wle

commonvealth of Amsricae, certainly has the basis knowledge

to vote, if thsy are eve?ygoingg%o have 1t. As a matter of
fact, being one of thote people who come from & state tha¥ has
been interested in providing the franchize with the least
obstaeslos that could be had, we think that that was an ade-
quate degree of literasy. And I repeet, the Attorney General
thought so in 1963 and 1964, Tha then-President of the United
States thought so, both in 1963 and 4n 1964, and ;gain the
House and Senste, by &n unbelievable ma jority, thought the
game thing.

And you know that Aect di1d not become effective in the fisld
of voting until July 2, 1964, There bave been so fevw cases
brought under that comprehensive legislation that thay mesn
nothing, or prastically nothing.

Mr. Smith. I vonder if you would comment on the necessity
of including voting fraud provisions in your bill, They are
not in H. R. 6400, I wondered if you tried this out in com-
mittes or amended it or what the situation is?

Mr. MaCulleoch. dg@ gought t6 write into this lsgisla-=
tion sanctions that ﬁo&lﬂ guaranty the sanctity of a ballot.
It hee long beaen ths thought of peogle who are interested in

‘repres@ntatgbe governmant all down through the centurics that

9
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the franchize is the basic foundstion of all representative
government and when it 1s prosecuted for personal galn or con—
trol, or improperly used, the very foundations of represen-
tative government are attacked.

I em sure the members of this committee know of what oc-
curred in Chicago, in Philadelphis and 1in Arwansas 8ince and
including 1960.

It seems to me, Mr. Swmith, that there would be nogreater
frustration for me 1if I were & trusting citizen who Llong had
sought the right to vote and was finally told that I could have
1t, and after I hed exercised this, found 1% had been so
o orrupted that it was meaningleass., To wme that would be more
of & frustration than being told, "You can't vote."

Mr., Smith. On the poll tax, why didn't you outlaw it as
H, R, 6400 does?

Mr, MeCulloeh., Mr. Smith, I went through the hearings
on the resolutions for the amendment to the constitubion
nullifying the poll tex as a sondition precedent to federal
elestions and there vwas & substantial, if not wmajority of good
constitutional lawyers vwho said at tihek time that 41t was unsafe
to seek to repsal poll taxss by statutory legislation. 41-
though I wmust say there vere some good lawyers, good consti-
tutional lavwyers, who did not esgree. I might say wmy late and
good friend and member of this commitiee, John Lindsay, felt
that way, but there were snough members of the Judiciery

Committee of the House and Senate, and enough mambers of ths
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| Houge and of the other body to take the high road, which wald,

beyond question, nullify poll taxse ag a condition precedent
to elasction because i1t was so well known that for so many

years in the past -- and I stress "in ths past' -- I have no

. commsnt dout today -- that the pell tex wag used as a wWeapon

for dlscrimination.

I might say thet I had the timerity at that time to sug- ,
gest that ve offer a double-barreled approach to nullifying
poll taxes}i that at the same time we‘proposed the resolution
for a Congt.tutional & .ndment that vwe likewise pass legisla-
tion. But soms of the abler and those mesmbers of the Judiciar
Committee who had more seniority than I did said of courge thae
would be a confession of weakness, of and conserning the
statutory approach.

Mr. Smith. What position did the Attorney General
take before the sommittea?

Mr, McCullosch. The Attorney Gensral takes the position
that 1t 18 a great constituticnal questionand he expressed no
unequivocal, positive opinion that 1% couldn't be 80 vepsaled,
but & caraful reading of his testimony, not only in the Houze

but in the Senate, clearly indicates that he does not wish

this legislation to turn upon that question. I am very pleased

to say that the Ford-MeCullosh bill, or the Attorney Gensral’s
position as reflested in the Ford-MeCulloch bill, whereby ve

made a finding %het poll texes a&s a condition precedent to vot

ing, heve been uged for the purpose of diseriminating by reagon

[}
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of race or color, and we direct, in ths Ford ¥MeCullosh bill,
that the Attorney General forthwith begin a suilt in these
several states in question, based upon the finding made by the

Congress for & deslaratory judgment, and, of eourse, then if

claratory judgment or decree, that the poll tax in eash of thepe

states where the suits are filed have been used to discriminste

by reason of race or color, then that vwill solve the problem.

If the deicision be to the contrary, then the direct
Constitutional approach must be %taken in the field, for
state elections.,

Hr. Smith. I certainly commend you, Mr. McCulloeh, on
the tremsndous knovledga you have and your able pregsentation
here, and I %h&uk you very muech,

Tha Cheirmen. Have you questions, Mr. Colmer?

Mr, Colmer. IMr. McCullosh, I have listened to your testi
mony with great interest. I recognize you have given a lot
of thought to this mtter and directed a lot of energy to 4t
over a period of years. I want to say at the outset that whil
I very strongly disagree with even your version of thig approa
to this alleged problem, that I think that your bill ig ==
waell, let's say less obnoxious and less repulsive to the Consg-
Titutlon than the sowalled Celler, or Committee bill,

Mp. McCulloch, unfortunately I was deteined and did not
get to hear your originel statement, and I suspact maybe this

hes alrsady been gone into, but as Just one of the ordinary

T
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members of the House who claime no particular constitutionsl
knowklige above that of a sountry lawyer, there 1s something
that has bothered me bagically about this whole thing. I
vould 1like for you, even though you might have testified to the
point before, but for my educetilon, you might gointe it agains
Articile T of the Conatitution ~- Section 2, I believe it is, J
it 18 very brief and provides thatthse House of R@preeentatives‘
== referring, of sourse, to the federal House of Representa-~
tives =~ “ghall be composed of members chosen every second ye&%
by the people of the several states.”

And then the second provision: "“And the electors of
each state shall have the qualifications requisite for elec-—
tors of the most numercus branch of the state lsgislature.'

Now, 1f I understend plein langusge, that provision of
the Constitution simply provides -=- and this, of course, is
referring to federal elections and not state electlons ~-
which we have gone to, now, in this bill == that the qualifi-
cations shall e those prescribed by the states for the
election of the members of the House of Representatives of
the 3tate. Now, I hope this will wind up in a quegtion, buft
I think, rather then stop there, I wil Just go on and antici-
pate a little bit.

I understand that 1%t 18 the contention of those subserib-

ing to this philomophy that this is repsaled by the 15th Amend

[}

ment. Now, my question gets down to this: If that be true,

that the 15th Amendment did vepsal Article T of the Constitu-~

tion, then why didn't the 17th Amendment for the slection
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of United States senstors repeal the 15th Amendment provision?
I know the gentleman is a very learned constitutional _

lawyer and I know he has his verslon of 1t, but I would appre-=

ciate his somments on that.

Mr. MoCulloch. Of course, the gentleman from Mississippi|
|

18 most modest when he protests his lack, or partial lack of
knovledge in this fileld.

My, Colmer. Don!t build me up, now, for the erucifictioni
Just go ahead with it.

Mr, MaCulloch, I think he 18 very knowledgeable and he
has that faculty vhich so meny of us desire, to disagree
without being disagresable.,

It 18 wmy opinion, Mpr. Colmer, that the 15th Amendment
et least modified or repealed insofar as nacessary, that part
of the first amsndment, Whenever a state proceeded to enact
legislation conbtrary to the 15th Amendment, which is worth
repaating here, Section I being "The pyight of sitizens of the
United States to vote shall not be denied or abridged by the
United States or by any state onAa@count of race, color, or
previous condition of servitude.”

And, of course, you know sbout Section II where there
is a number of such artisless The Congress shall have the
right to enforece thig article by appropriste legislation.

I think 1% points out beyond & quastion of & doubt that
states and officials thereof, acting under sontrol of law,

have denjed or ebridged the right of the ocitizens of the United
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States, or any state, by reason of race, color and the llke,
and for that reason it 18 my opinion that the Congress of the
United States hes legislation to prevent such acts under color

of state law == i

Mr, Colmsr. Pardon me. As to the quesation of discriminar

tion because of race and previcus sondition of servitude ~--

Mpr. McCulloch. And tha denying or abridging the right
to vote thereof.

So therefore in my opinion there is no question about
the authority of the Congress of the United States to nullify
quelifications set up by states or officials thereof acting
under color of law, which nullify the 15th Amendment to the
Constitution.

Now, aswerning the second part of your question, I think
that Article 17, if it wers ever used to deny or abridge the
right of eny citizen to vote, golely by reason of r&ce or solo
that we would have prompt authority to move into thet fisld,
t00.

Mr, Colmer. 1 come back to the question that 4if the 15th
Amandment, as you suggest, repsals or modifies the provisions
of Article I of ths Constitubtion, then when that provision
¥ith reference to voting qualifications was restated in the 17
Amgndment, under the practice of law as you and I understend i
1% being restated there, would certeinly sffest, if not
repeal, anything in the 15th Amendmant that would inderafere
with the right of the States under Articsle I to presuribe the

qualifications for vobting.
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Mr. McCulloch, My answer to that, Mr. Colmer, is that
go far as I know, there is nothing in the leglslative history
of and concerning the 17th amendment, nor othsr depsndable

|
I
|
I
|
|
! and like srgument or statements whish would indicate that ‘bhexvé

wag any intentlon to repeal that met of the 15%h Amendment

P which we bave described.
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Mr. Colmer. Of course, Mr. McCulloch, that is a matter
of opinion, I guess, and there are those who have been making
their living and elected to office over hundreds of years
by differing on the construction of the Constitution and the
law. I am going to pass. ‘I am like the woman who convinced
against her will is of the same opinion still. I am sorry
that I cannot go along with it, because to me this is a very
bagic question involved here.

Mr. McCulloch, if the Congress wants to provide by this
provision of the law, can do what is attempted to be done
here in the committee kill, or even in your bill, they do not
have to skp there, do they? Can't the CODgregs just repeal al
gqualificatione or references of qualifications of the states f
voting privileges, do away with registration?

In other words, do just what the President, T think, in-
advertently said -~ I cannot believe that was even in the
script -- that we should have universal suffrage. My question
is, if the Comyress can do what is attempted to be done here,
can it just do away with all of the qualifications of
the rights of the states to prescribe gualifications?

Mr. McCulloch. Mr. Colmer, my answer would be no, it
could not. The only qualifications thl: the Congress can

nullify or provide sanctions against are those qualifications

Dx
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which are used to violate other provxsions o the Constitution)

Mr. Colmer. Ves, but we politicians can always find
reasons and even determine facts to establish that. For
instance, as I recall the distinguished gentleman a moment ago
referred to the fact, and it has been said »y many others,
that it has been found to be a fact that the pell tax has
bean used to discriminate against Negroes. I violently disagreT
with that. I de not understand how they @mme to that
conclusion., My state, of course, is hel&;up ag the whipping
boy throughcut this whole thing, and the ground where they
started all these voting rights to make a show case. I
wonder how many people know that the state of Miesissippi
had a poll tax prior to the Civil War as a matter of implement-
ing its school system for general taxation purposes. Not only
my state, but I think if the gentleman from Massachusetts,
Mr. O'Neill, will look into it, he will find that the great
state of Massachusetts even back in the old days Umen they
were capturing these people over there and bringing them
to Massachusetts later to be cznt down to Mississippig——w

Mr. O'Ne®1l. You know the purpose cof that, do you not?
It was to discriminate against the Irish in those days.

Mr. McCulloch. I would be against that, too.

Mr. Colmer. And sc would I. But I do not think that

my friend's very fine Irish wit contributed very much to what
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I stated with reference to his state hmaving a poll tax.
Mr. Bolling. It is the truth.

Mr. Colmer. I am sure that Massachusetts never used the

poll tax to discriminate @g@gainst Negroes. 8o we can always f£ir

argumente for what I am pleased to term an assault upon the

basic magna carta here of the people's liberties and of

representative government, the Constitution of the United States.

I would be opposed to universal suffrage, as I think the
gentleman from Oh’.oc would be. I hold no brief for the poll
tax, I do not care. To me the attack made upon the poll tax
in the committee bill and in the gentleman's bill is the
least obnoxious provision of the bill. The poll tax in
some of these wealthy states has been used largely for educa-=
tional purposes, to help the very people @e are talking about
helping in this ITgsalation, qualifying them to become
gqualified electors and citizens.

Mr. McCulloch, another thing bothers me about thig. When
I first came to the Congress -- when Mr. Rocs evelt and I came
up here -~ we started farm legislation. We have been having
a farm bill every vear aince then. Apparently we have never
come up with a satisfactory one. Arw we mow going into
this field where we are going to lwe some forxrm of a cifil
rights bill every session of Congrese. Is there no end

to it?
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Mr. Colmer. That just calls for the expression
of an opinion.

Mr. McCulloch. Yes. I am hopeful with the adoption

of the Ford-McCulloch bill we will have provided as many ?

implements to guarantee the voting rights tc cualified
citizens in the United States as can be provided. At the
rigk of reciting some history of whichtte gentleman is as
knowledgeable as I am, I am sure the gentleman remembers the
Civil Rights Act of 1957, with the very great authority ==
8o far as the House bill is concerned -~ I want to be concerned
Mr. Colmer. Would the gentleman pardon an interruption
and I should not do if, which was to settle this questiom of
civil rights. That was going to be the all-comprehensive bill.
Mr. McCulloch. Yes, I would like to make some qualifica=
tions of my good friend's statement with respect to that bill.
When that bill left the House it was probably the stm ngast
approach to the solution of this problem that was ever offered
and was ever made even to and including what we did in
1964. That bill, too, passed the House by a substantial vote.
But the medicine was too strong and in the august other body
that medicine was so diluted thatit provided no real relief.
Then came the Civil Rights Act of 1960 and in a bipartisan

attempt we had that voting referee gection which we thought
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would go a long way in guaranteeing the right of every qualifiéd

dtizen in America to vote and we got bogged down in the
courts. By reason in some incftances, I euzppose, the conscien-
tious predilections £ same of the judgén who have been hearing
these cases. Then came the @mwnibus Civil Righte Act of 1D64,
which has not had time vet to function; Ag I said before,
there have been few, if any cases, brought under Title I,

the veting rights title of the Civil Rights Act of 1964. There

is some rather potent medicine there, if we be not too impatient.

But i1f we be very, very impatient I regretfully would be
forced to observe that there will probably be civil R{ghts
legislation before the Congress from time to time for many
years to come., Legislation is not going to solve ﬁhe preblemg
that confront our country in #is field. That prcblem in
substantial part is in the minds and hearts of men and until
maybe one, two, or three or four generations have come along
will all bfetbreprejudices be dissipated, and then even
perhaps -= I won't say perhaps -~ and then it could be that
this problem would not be solved.

Mr. Colmer. Mr. McCulloch, T thank you particularly
for that pertion of your answer at the last. Tht is cer tainly

something you and I see eye to eye on.
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This matter cannot be settled ever by legislation or
by court decrees. If the gentleman will pardon me, and I
have been over this before here, but again I would like
to re-emphasize it. It has got to be settled by a cooperative
Christian effort with good will existing between the races.
The gentleman has heard me contend heretofore that you cannot
take a race of people who just a few generations ago -- I do
not want to use the word but I do not know any other word timt
would fit it =-- what we regard as savages in the Jjungles of
Africa, and capture them and bring them over here, and in
a short period of time, as we measure time, bring them up on
a parity overnight by the passageof a law by the Congress, or
the edict of a court decree,

It has got to be done gradually. Again to sum that up,
and this may be a little strohg language for some peoplae, the
answer to the problem is not revolution but evelution.

These people have got to twedd the same path that their white
brother trod. It is a slow one. Nobody passed any laws or
issued any court decrees back in the early stages of the
white man. But I do not mean to get off on that. I have seen
this thing work in my own community, I have seen it work in
my state, where the racial problem is the greater because

it is all relative. You do not have any racial problem withre

-you have five per cent of the people of one race and 95 KX
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of the other, and so on down the line. All of this agitation
ig creating bad will between thke races and is withdrawing

the strong support that maybe has not been strong enough,

but nevertheless has been given to 12 ss fortunate colored
people.

Mr. McCulloch, I see that my time is about up here.
There is another basic matter that I wanted to go into with
you but I will reserve it for a later date. Maybe I will
have a chance with some othsx witne2 88 to go into, and that
is, on the Fifteenth Amendment and the cuestion of gualificatig
of voters. I am going to end with this.

From my brief study of that, the debate back in those days,
when the hysteria, somewhat similar to what prevails here
today, just after the war in the reconstruction days, when
the attempts were made to do what is attempted to be dome in tH
1egislation, to destroye the gualifications of voters and
rights of the states to make them, even that Congress
in those days of emotional hysteria turned it down. I will go
into that later. Thank you, Mr. McCulloch.

Mr. McCulloch. Mr. Chairman, could I say only this with
respect to legislation? I think legislation t® been necessary
in the past. I think it has served a good purpose, and it is

my studied judgment that legislation in this field and in

n.

is

B S

“

-t

ES



kindred fielde nudges or pushes us along the road to
implementation of the Gonstitution. One further thing, Mr.
Chairman, and if this be improper, I would not be hurt

if the Chairman rules it out of order. I know my colleague is

not the witness. I am the witness. He is the guestioner,

. zemgens

I should like to know for my own ¥wwScrmation, and I do not

IR T

know, was the poll tax that you mentioned in Massachusetts
and in Missiseippi before the Civil War a condition precedent
for voting, or was it only a tax and revenue raising

requirement?

Mr. Colmer. I prefer the Chair would rule the gentleman

P

out of order.
Mr. McCulloch. I will get the amswer.

Mr ., Colmer. ©No, seriousgly =-

PR

@iie Chairman. We better not get too far afield,

VTSR £ -

Mr. Colmer. Thank you, Mr. Chairman. I think in all

TR 1 -,

fairness I should answer it, particularly after what T have

just said, and I will be very brief. Unfortunately I have

not done rgyhemework suffici ently to answer the gentleman's
question. I am gorry. But the fact remains it was there.

:j Eﬁ&%&%ﬁiﬁﬁ@ﬁiﬂ We had one in Ohio, too. It was a

o day's work or two per year and on the public highways.

The Chai rman. Mr. Anderson.

.
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Mr. Anderson. Mr. McCulloch, the testimony has

been that if the @gzller bill is enacted that there will be
this automatic suspension of the literacy test in 7 states
in all. Are there any statistics or did the hearings bring
out any census figures or any other statistics as to

how many illiterate persons that might thereby declare to he
eligible immediately as voters.

Mr. MgCulloch., I remember no such statistics. The

two capable alert staff men who are hexe tell me that no
statistics or testimony was submitted on that guestion,

Mr. Anderson. The other gquestion I have relates to the
gsection of the majority report that describes and discusses
the futility of employing the normal case by case method of
adjudicating these voting rights cases, as was attempted
under the Civil Rights Acts of 1956, 1960 and 1964, This
rather detailed description, I think, of the one case involved

in Dallas County, Alabama, where theare was four years of litiga-

either in connection with these hearings or in other hearingsg
undertaken to explore the general question of how effective
has been the administration of the Depértment of Justice with
respect to the prosecution of these suits. Do they need more

money? Do they need more attorneys? Do they need more help?

s

tion before there was finally a decree entered, has the committfe
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Why is it that there is this unconscionable delay in thesL
cases?

Mr. McCulloch. I think the gentleman from Illinols will
remempber his English Literature and how the law was dégcribed
from the time he was in school. We are troubled by the
same delays and feet dragging as was written about 300 ymars
ago. Clever lawyers, and there is always necessity for clever
able lawyers in the best sense of the word, use law and pro~
cedure to delay cases not only in this field but every other
field of litigation in America. If one couples that with
known facts of predelictions agaimst seeing this relief
granted in certain courts, it is not unusual to see this type
of delay down there. We have, however, provided plenty of
trial judges ~-- 80 or 79 two years ago, and there is said
to be sc many more needed now. There has probably been a
lack of pexrsonnel in the Justice Departﬂenta All those
things coupled together resulted in this inordinate delay
which is a part of the record. tHiile one may put up with
delay in civil litigation, particuiarly if fthedoes mt
i.volve money and where the person seeking relief really
does not need it, delay in an electioncase may result in
a loss of a right to vote fodever. Success in a law suit

brought to determine whether one shall vote in 1964, wich
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is finally determined in the Supreme Court in 1966 is
an empty victory indeed, is it not?

Mr, Anderson. Thank you, Mr. Chiirman.

The Chairman. Mr. Madden, do you have any questions?

Mr. McCulloch. Could I interrupt?again, and this is a mor
authoritative answer than I have given. This cor.es from
Bourke Marshall, who was Chief of the Civil Rights section
of the Department of Justice and this very question was being
described and I read from page 309 in the hearings, Serial
No. 2, of the House Committee. "In sum, some “str¥™3 have
been made in eradicating voter discriminatiom in Mississippi.
But Mississippi cannot be viewed in isclation. The real
concentrated effort by federal authorities in this state
was begun only relatively recently."

That is what I f2id earlier today. There has not bean
time to begin the action which would have produced the results
which we invisioned whei we were so, I hope, alotmently
pleading for the Civil Rights Act of 1964. "Progress has
been made and far greater progress may be confidently antici-
pated. In other states where similar efforts were begun
sooner, tangible results are already more visible."

I am sorry for the interruption.

Mr. Madden. How many days or weeks did the Judiciary
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Committee hold hearings on thig bill?

Mr., McCulloch. We held hearings on March 18, 19, 23,
24, 25, 29, 30, 31, and April 1,

‘Mro Madden. Over a period of how long a stretch of
time?

Mr. McCulloch. That was in Subcommittee. Then we had
two or three days, as I recall, of executive segsion when
we were marking up the bill.

Mr. Madden. Over a period of about a month, then?

Mr. McCulloch. Yes, I would think so.

Mr. Madden. What was the vote on the committee o
the Adminis tration Celler bill?

Mr. McCulloch. I am guessing now, 1%9teo 13.

Mr. Madden. What was the vote on the McCulloch bill?

Mr. McCulloch. That was the vote on the McCulloch
substitute. The vote on reporting the bill after the McCulloch
gubstitute, I do not know whethe r there was a record vota
on that or not.

Mr. Madden. It was practically unanimous of the
committee t turn out some kind of a voting hill, ie that truej

Mr. McCulloch. That is certainly true, Mr. Madden.
It is my opinion that we should have adequate yet not
departing from the best traditions in this country voting

right legislation in this session of Congress.

¢
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Mr. Madden. Your committee is made up of lawyers complet
is it not?

Mr. McCulloch. VYes, every menmber of the committee hopes
that he is a lawyer. We are all members of the Bar.

Mr. Madden. The question of constitutionality was thrashe

out and rethrashed out by the members of your Committee on

Mr. MeCulloch. It was discussed at considerable length
and the Attorney General of the United States testified on the
guestion of Constitutionality at considerable length.

Mr. Madden, I wish to commend both you and your Chairman,
Mr.Celler, for the outstanding presentatbns you have made
here on this legislation. Also, our Chairman, and Mr. Colmer
and Mr. Smith for the exhausting gquestions which have been
asked, some of them duplicatiom in the 1l ast two days or
Thursday when we had thesetearings. In fact, as the
Committee goes on our hearings, we are on the second day
of our hearings, and I think &bout every possible question
has been asked and some of them have been asked two or three
or four times.

With two members of the Judiciary Committee only having
been heard, and only three members of &e Rules Committee

propounding questions, three out of’@@@%@ﬂﬁﬁmembers cf the
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Rules Committee and only two members out of the 30 odd of

the Judiciary Committee, if that percentage continues, we

will be sitting here holding these hearings until corn

husking time. When is cornhusking time in Ohio?

Mr.

Mr.

The

Mx.

The

m@

McCulloch. September and October.
Madden. That is all I have.
Chairman., Mr. Martin?

Martin. No guestions.

Delaney. No guestions .

Chairman. Mr. Bolling.

Bolling. No questiom,

Whe thairman. Mr. O'Neill.

Mr.

is meant

O0'Neill. Mr. McCulloch, I have no questions. This

to apply to a group of southern states and rightly

80, in my opinion., I had the opportunity of listening

in on one of these deposi-ions that a young girl from Missiz-

sippi had given vho had quit> a background. She was a graduate

of a state teachers college. She was a graduate of the Uni-

vergity of Texas and workgln for her doctorate at Harvard.

She had applied or she wanted to register to vote in Migsisg-

@ippi. As I understand it, from the deposition she made that

ghe first had to make an application to register. After she

made the application to register, the local newspaper printed

her application and they Dgised whether there was any

oty
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objectiohs to her regarding moral turpitude and did

she have a recomor a crimiral record and things é% that
nature, or did anybody have any objections. Seven days

later she came back and she took a literacy test. Then seven
days later she was to return again and she was to find out

wiether she passed or whether she did not pagg. No answers

why, Jjust that she was denied. She took it to court and as I

understand it, too late the court ordered her to be a registergd

.

voter. But of course the election had since passed. As I
understand your bill, you want to protect the rights of the
states, that the states will have the right that they always h
to apply their own particular laws. What do you think with
regard to thésg fact? Dc1i1't you think it should be a national
law or standard that a man who commits a felony is not entitle
to vote? But should anybody have the right to come in and
proteét for a reason that is known to him and not known to
anybody else and a person has never had his day in court

and ie going to be denied the right to vote on that alone?

How dees your bill protect, for example, in Mississippi?

These are the states we are deliberately aiming at. How

does your bill protect the Negro citizens in those states?

Mr. McCullcch. Mr. 0O'Neill, I will answer the firht

pt of your question. I think it is definitely a questiom

ave
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in two parts. We have no desire in fhe Ford-McCulloch bill to
permit any stat~ to prescribe qualiéications and use them

for &he purpose of discrimirting solely by reason of the race
ar color of the applicant. We provide in our bill that the
vouching for character and the like shall be nullifiéd, We
provide a simple literacy test, one that had the well-nigh
unanimous approval in the fall of 19€4, that anyone having
completed sixt@rgrade in an accredited school was presumed
to be literate., Those Bullify the discriminatory practices

in the states that we have described, which are so obnoxious
to ‘loverg of liberty in a representative republic. In the

Ford-McCulloch bill they are reached by a simple trigger,

readily understood, which operatea quickly and again in accord
ance with the best traditions of America. It goes from the
hearing examiner. if there be a challenge, to & three=judge
court of appeals, who are expected to give priority to these
matters, and the decision of the Federal Examiner is to be
Ywitained by the three judge federal court unless clearly
arroneous. I B°meat what I have said, we think we have

a very Pood bill that has an elementary effective approach
that will see that people who are citizens and qualified within

this limitation to vote will be registered, will be permitted

. - .
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to vote and will lmve the vote counted.

Mr. Q'Neill. Nevertheless, Mr. McCulloch, the applicant
will have to go through exactly the same process today
as she has had to do in the past in order to register.

Mr. McCulloch. No, she deeanot. She does not have to
hadve a vouching for character. Fha does not have te have these
two witnesses come, Sﬁe hag to make an applicaticn to register,
or they must make an application to register, to state
authorities for the first establishment of a pattern or
practice. But thereafter an applicant needs ® do none of
those things. All the applicant needs to do is to s that he
or she will be Qjnrcriminated by reason of race or color and
the discrimimation is brought about by economic sanctions
and all of these other things.

Mr. O'Neill. I do not follow you. Ipso factor are you
saying you are going to eliminate the present and current
law of the State of Mississippi?

Mr. MeCulloch. After a pattern or practice i+ established,
ves, egir, for receiving the applications for these people who
have been denied the right to register solely by reason of
race cor color. For instance, you recéte the story of the
person going back to be rechecked two or three times, and

that is very frustrating and we reco@pized all that.
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Here is the provision in the Ford-=McCulloch bill. I
gquote on page 2: "A person is denied or deprived of
t he right tovregister or vote if he isg, one, not provided
by personsg acting under color of law wth an opportunity to
vote, or to qualify to vote within two weekdays after making
a good faith attempt to do so, two, found not qualified to vot
by any person acting under color of law, or tiree, not nofified
by any person acting under color of law of the results of
his application within 7 days after making the application
therefor.

Mr. O'Neill, it is our studied judgment that the approach
of the Ford-McCudloch bill in large part and as near as e
can gafely do so izeets the objections in the case of thism
young lady who was from your description in my opinion so
eminently qualified to vote. You know, I was interested in,
and might be even much of this opinion, ®f the story written
by the Editor of the Christian Science Mofidtor, vho had a
study made of voting rights and conditions precedent to
voting in some of the really progressive and great foreign
natione, and in some of them whose experience we have fo%lowed
The approach is to make voting as easy as possible, not as

difficult as possible.

Mr. O'Neill. 1In the Celler bill, is the Senator Kennedy

-
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Amendment in there as such, as he offered in the Senate?

Myr. McCullcech. With respect to the prohibition,
or I mean, ke literacy test, with respect to Spanish speaking
students, it is not in the bill in any shape oxr form.

Mr. O'Neill. I am talking about Edward Kennedy, the
poll tax.

Mr. Mcculléch. The poll tax is in the Celler Bill in a m
more stronger and more comprehensive woy. The Kennedy proposa
wag defeated in the Senate, &8 I recall, by four votes. In
the Celler Administration bill of the Eowse, the poll tax as a
condition precedent to voting is ungualifiedly proscribed and
nullified as is any other tax.

I repeat thds so that it sinks home with everyone, and
so is any other tax which is a condition precedent to
voting.

Mr., O'Neill. What about in vour bill?

Mr. McCulloch. We do not follow either.

Mr. O'Neill. Why?

Mr. McCulloch. Because the Attorney General and a sub-

stantial number of the members of the Judiciary Committee

nch

of the Houze felt that that proposal took on an unconstitutional

tinge. We therefore were happy to have the At rney General

join with us, or we were GABH to Jjoin with the Attorney

v
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General in saying that there is a finding by the Congress

of the United States that poll taxes, as a condition precedent

for voting, with discriminatory views wed in these states,
contrary to the Fifteenth Amendment., Our ki 11 directs the
Attorney General forthwith to bring an action in each
of those states in the Federal Courts having jurisdiction for
a declaratory judgment or decree implementing ot sgustaining
the finding which we set forth in the bill. If the Attorney
General does that and the Supreme Couxrt of the United States
finds and issuies a declaratory judgment or decree to that
end, then those poll taxes are nullified serially in each
of the states where the Attorney General Ma directed to
bring the suit and the decree is to that effect.

Mr. 0'Neill. Do you believe that your bill can get the
direct and quick action that the Celler bill can get?

Mr. McCulloch. Webelieve our bill in many, ,if not most,
instances can get more direct and more rapid relief than
the Celler Administration bill. PFurthermore, we think it is
much more free from constitutional cbijection than the
Celler Administr®tion bill.

Mr. O'Neill. I haver other questions, Mr. Chairman.

@ie Chairman. Mr. Pepper.

Mr. Pepper. May I ddrect the attention of the able

ar
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member, Mr. McCulloch, to the provisions of the Celler
bill. Let us see if we can simplify a little bit what the

guestions presented are.

’

In Section 2 the bill simply forbids the application
of =ny procedural regquirement or practice that has the effect
o f denying or abridging the right of any citizen to vote.

That simply in general stwetory language implements the
provision of the Fifteenth Amendment.

Mr., McCulloch. I think that is the intention of
the 1 anguage.

Mr., Pepper. In Secton 3, the Attorney'General may apply
© the court for a finding as to whether or not tests and device
applied in respect to voting in the several states have
Lhe effect of denying the right of citizens to vote in
wviolation of the Fifteenth Amendment. That is a court proceed-

ing, interlocutory oxr final is entered, unless the Court at

rests or devices do have the purpose and do have the effact
o £ denying the right of people to vote in.violation of the

rhirteenth Amendment. That is a court procedure.

-

Shoed e 1t?

the instigation of the Attorney General makes a finding that ﬁh%se

That i8 corred
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Mr. McCulloch, Yes, sir. I should like to comment on
that. That is the second or afterthought triggering in
the Administration-Celler bill., It is a court proceeding.
You'put your finger right on it. ¥You go to the heart of it. That
very fact makes it a process that will slow down registration
to a walk in comparison with the Ford=McCulloch bill.

Mr. Pepper. Does yur bill provide for any gimilar
procedure?

Mr. McCulloch. No, we provide for regigtration
even without, or we provide for the appointment of examiners
without a court finding.

Mr. Pepper. I know. In your case where you provide for
registration ==

Mr. MecCulloch. I should like to gay this, Semator.

This afterthought triggering device, and I say that kindly,
becauge the original Administmation bill in neither the other
body or this body had any such thing, ie in large part

a repetition and a restatement of the law that is now

en the statute booka;

Mr. Pepper. Will $he able gentleman allow me to put these
two casges? In yow bill, if I understand you correctly,
you would allow an individual to vote without these tests

and devices prohibiting or bé&msimg it and then you would

-
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allow the right of an individual denied the right to vote
© have redresi &f court against these tests and devices.
Mr., McCulloch. We would permit an applicalt to

ragigter before a Federal Examiner after 25 or mo.e meritorioug
cages have been submitted to the Attorney General and he had
requested federal examiners to register the people. It is
that simple and it is that direct, and it is that rapid. Then
if any political subdivision or official thereof felt aggrieved

by that registration by the Federal examiner, he must file hisg

the case within 7 days thereafter, and if the individual

or the political subdivision or official thereof is aggrieved
and wishes to have judicial review he must file his &pplic%&im*
for review in the United States Court of Appeals, a three
judge court, within 15 days thereaftex

That is the speed ard that is the direct approach
in the Ford-McCulloch hill.

Mr . Pepper. May I give you one more, Senator? After
that pattern or practice is determined in applitical D@E@in
vision, county or parish or city, if it is a voting
political subdivision, individuals thereafterby reason

0f the pattern or practice having been established can make

dallenge within ten days thereafter, the Examiner must determine
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their applications to the Ped&xdl Examiner to be registered.
1f there be need for more federal examiners they are appoirt ed
by the Civil Service Commission.
Mr. Pepper. May I present the method provided in
Section 3%3that if the Attorney General brings a suit in
a court ané ghows to the satiefaction of the court that these
tests or devices are being used to deny or abridge the right
of any citizen to vote on account of race or color, then
it ghall suspend the use of guch tests or d&dled in mouh
state or political subdivision as the court has determined
are appropriate and for such period as it deems necessa&y.
All that machinery that you just described would not be
necessary i-. a case like that, as provided by Section 3.
The court would forbid the use of that test or device in
the state of political subdivision where it found that it
had been used.

Mr. McCulloch. Senator Pepper, I should like to say
egain in effect we now have this type of legiglation on the
s tatute booksg. The inordinate delay which habeen the bain
of the existence of these people who have sought the right to v
saye that it is so slow that it is practically useless.
That, Mr. Chairman, was the reason why it was not a part of

the original bill and why it is an afterthough: pickup.
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Mr. Pepper. Very well.

What I tried to point out is that in Section 3, there
is a summary court proceeding possible by which a test or
device may be stricken down in a state or political
gubdivision barring the right of people to vote. In Section
4, if it is found that a majority of the pecple in the state
@Hd not either register or vote in the general election in
1964, then it is forbidden to uge tests or devices as
conditions to voting in those states where that percentage of
failure to vote occurred, is that correct?

Mr. McCulloch. That is right.

Mr. Peppexr. That is simply prohibition striking down
the use cf those tests or devices in those states.

Mr. McCulloch. I ghould like to comment, Senator,
right at this time thosw gpgehlbitions and those prescriptions
against state laws come whether or not there is two per cent
non-white or ten per cent or 20 per cent or 50 per cent.

I should like to say, Mr. Chaimen, this wase such a
glaring <Z3nkness of the bill for which we zeek to have
the Ford-McCulloch bill substituted iLhat in the last few
days of the go-around in the other body they said, provided

at least 20 percent of the people had been found by the
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Director of the Census to have beenmn-white.

Mr. Pepper. Very well. On page 19 the authority
of the examiners is prescribed. I want to draw your attention
tw 7(b). Any person whom the Examiner finds to have
t he qualificationa prescribed by state law in accoxrdance
with instructions received under Section 92(b) shall promptly
be placed on the list of eligible voters. In other woxrds,
the Examiners who are the Pederal officials are going
to apply the qualifications prescribed by state laws, not
by this bill or any other federal law. The examiners will
use the qualifications prescribed by state law. Isn't
that correct?

Mr., McCulloch. Senator, I would like to say this, that
language is utterly misleading because we do not know what
Section 9(b) says.

Mr. Pepper. Yes.

Mr. McCulloch. Wait just a minute.

Section 9(b) says that after literacy tests and poll taxep
in effect have been stricken down, they will apply the other
state qualifications.

Mr., Pepper. 9(b) on page 22, if I may draw the able

gentleman's attention te &g reads, "The times, places and

PN
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cg you have for restricting the clear language on page 19,
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procedures for application and listing pursuant to this

Act and remdval from the eligibility list shall be prescribed
by regulations promulgated by the Civil Sewvice Commis sicn,
ghall, after consultation with the Attorney General, instruct
the examiners concerning, one, the gualifications reguired
for listing, and two, loss of eligibility to vote."

Those are the directions to be given to the examiners, and
the examinexm <Entl £find “4ose who have the qualificatioss
prescribed by state law and they shall put those people on
the list -- they ghall promptly be placed on the list of
eligible voters. Is there anything very wrong about that?

Mr. McCulloch. Mr. Chairman, again my answer is thisg
That after all literacy tests have been stricken dovn and

he poll tax has been nullified, the Attorney General says
%llOW‘the rest of the gtate gualifications. If T can be

labsurd, you have thinning red hair and you are 60 years of age,

those are the state qualificatd ons that we recognize.

Mr. Pepper. I will say to my friend, what authority

seoction (b) which says any person whom the Examiner finds to
nave thequalificatd ons prescribed by state law in accordangd wt

Bith instructions received under Section 9(b) shall promptly

gnd you are & detizen, and you are not under any lagal resgtraint
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placed on the list of eligible voters. Tl.en you find 9(b)
on page 22, and I find no limitation such as the able
gentleman sugyests there.

Mr. McCulloch. I refer you to Section (b) on page 12
in the first place. I read it. "If a proceeding institutued
by the Attorney General under any statute to enforce the
guarantees of the Fifteenth Amendment in any state or
political subdivision, the court finds that a test or
device" -~ and a literacy test is a test and 23 pwll tax
is a device under the definitions in the bill -- "has been
used for the purpose or with the effect of denying or abridgi
the right of any citizen of the United States to vote on
account of race or color, it shall suspend the use of
such test or device,” and so on that is what the Attorney
General says to the Examiner.

Mr. Pepper. They are different sections. One of them
is simply prohibition against the state authoritiesusing
this.

Mr. McCulloch. My answer stands.

Mr. pPepper. Very well. I have only one other guestion,
if the gentleman wll kindly permit.

The other salient provision of the Celler bill is that
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it does preemptorily forbid the reguirement for the payment
of the poll tax as a condition to voting in either
federal, state or local elections,
My . McCulloch. That is right.
Mr. Pepper. The able gentleman's bill finds as a
fact, does it not, that the reguirement-for the payment of
a poll tax is a device to deny or abridge the rilght of people

to vote andwtolation & the Fifteenth Amendment. You find

that.

Mr. McCulloch. Tm < states.

My . Pepper. Don't you make a general finding to that
effect?

Mr.McCulloch. I say in some states. Therein lies the
deep water in which we get.

Mr. Pepper. You have a provision against alwlishing
the poll tax in some states and not in others.

Mr. McCulloch., No, you misunderstood me, Senator Pepper.
Wherever the poll tax is used as a device to deny ®r abridge
& citizenof the right to v . solely by reason of race
”gr color, I am willing and anxious to forthwith call that
kind of a discrimination to a; end and prohibit it.

Mr. Pepper. But do you specifically find that in

certain areas it has been?

o
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Mr. McCulloch. Yes. But not in all. Only in certain
states.

Mr. Pepper. But in the cases where you do find that
it has been, instead of barring it even though you made
such a finding, you regquire somebody to go into court

and have the court simply implement what the Congress has

alreedy dgond. Why go to the extra trouble and delay of havi

the Court find amd implement what the Congress has already
directed?

Mr. McCulloch. The Court is not necessarly bound by
the finding of the Congress. It is hel pful in the extreme
but it is not binding.

Mr. Pepper. In spite of the fact that you have found
a bar you do not want to abolish it .

Mr. McCulloch. Let me finish my gatement.

Mr., Pepper., I am sOorry.

Mr, McCulléch. Then we proceed in accordance, again,
with what we have been taught is the proper procedure, to
go into the court of last resort, to have it determined
whether that which is complained of is contrary to the
Constitution or not. Now, there is no great delay going
to result in that kiné of approach, and the committee

Celler bill has that kind of approach in the matter of

-2
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the right to vote, with the election maybe at least only
45 days away and at most, I think, in one state, 8 months
away .

Mr, Pepper. Thank you, Mr. Chairman. I thank the able
gentleman,

Mr. McCulloch. Thank you.

The Chairman. Mr. Quillen, do you have a question?

Mr, Quillen. I have a question or two, Mr. Chairman,
i£f you do not mind. A

e Chairman. That is the second bell and we will
have to-apepend for 30 minutes. I would like to make thisg
statement before we do. We have here a list of ten witnesses,
members who nave requested to be heard on this bill. That is
going iw take cunsiderable time. Under our agreement we are
to hold hearings today, tomorrow and the next day.

We have to conclude them within that time. So it is
going to regquire us to keep our noses to the grindstone
for the next couple of days. I hope we can proceed with
expedition because we do have a deadline on this bill at
which time we propose to vote. I hope thast the members mill
be here and remain here to hear this testimony because
it is a matter of great importance. We do have the unusual

situation of a deadline on our time to vote on the bill,
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Mr . Pepper. You say we are coming back in 30 minutes,
Mr, Chairman, Will we go right on through?

The Chairman. Thirty minutes, vyes, sir.

Mr. Smith. Thzn what are we going to do?

The Chairman. We are going on with thgsteatimonya

Mr. Pepper. We won't have any recess for lunch after
that.

The Chairman. That is up to the committee.

Mr., Medden. Let us make it 1:30 and we can have lunch.

The Chgirman. I have kept Mr Willig here for some time.
I do not want to inconvenience him. It is 12¢30; is that
the desire of the committee, that we take lunch time {jow

Mr. Pepper. I would prefer it. |

The Chairman. I do not happen to eat lfmch.

My . McCulloch. Mr. Chairman, the Chairman asked me
a qudBtion at the very beginning of my tetimony
concexning the precedent of bringing legislation or authority
under legiglation to the District of Columbia where there
wag exdusive jurgidetion and to ask me the precedent for
that. Since that is very technical and inveolves the finest
analysis of cases that amo ohéught somegbwebsd be a
precedent, I ask unanimous consent to supply for the record

a memo on that very important question.
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~&85e ¢hairman. Yes, sir, it will be done.

Mr. McCulloch. Thank you, sir.

Whe Chairman. 1:30, please.

{(Whereupon, at 12:31 o'clock p.m., the committee

was recessed to reconvene at 1:30 o'clock, the same day.)

T

-

e

Y,

e



]

195
The Chairmen. The committee will be in order.

Mr. Quillen,

Mr. Quillen, Mr., Chairmen, I bave a dquestion or two.

Mr, MeCulloch, listening to the debate on both bills,
or the questions on both bills, in your opinion is it a fact
that your bill eliminates discrimination in ell 50 states?

Mr, MeCulloch., It would apply to every one of the 50
states, yes, sir, and it is an instrument thet sould be applie
to any pocket of discrimination 4n any of thosé 50 states 47
the required number of reople vere there who had been disepi-
winated against.

Mr. Quillen., Irrespective of race, creed or colop?

Mr. MoCulloeh, Well, 4t 48 a bill that goee to discrimi-
nation on account of rége, cresd or color. However, ouw
penal sections in the metter of ;ote freuds edvey both freuds,
regavd@%@ms of wbé%ﬁ@r beppught under this bill, and of
course our bill applies uniformly in each of the 50 states.

HMr. Quillen, In regerd to the triggering devise, what wou
happen in areas, counties or districta where thay bhed swollen,
temporary populations?

Mr. McCulloch, Well, that swollen, temporary population
would make up pert of this 50 rercent which would trigger the
Celler=-Administration bill,

Y

I can think of places where there are swollen populations
in given years or at glven times of certain times of the year.

In the first plase, if there is any Army bese in a site apg

L
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there are 50,000 people there, that entire 50,000 is counted
in the eengus. It is used to help trigger the Administretion
legislationy or to bring something which is coumpletely norwal
in our life, in these towns, cities and states where there arve
large universifles == like the University of Michigan., I think
there 18 well over 30,000 or 35,000 students in that univer=
8ity. In the Ohio State University in Coluwbus, Ohio, there
is someplace between 25 thousand and 30 thousand there.
Those figures, even though those students were prohibibted from
voting in those towns or counties, would be counted as ypart
of This 50,000. I% 18 almost unbellevable.

Mr. Quillen, Well, I don't think that hes been brought
out here, end I appreciate your bringing it out, because I
think 1% is most important =

Mr., MeCulloch, It 48 in the hearing record, It 48 in
the report, too. I think ve bave pointed this out in Yhe
report which accompanies the bill.

The Cheirman, And yet those people who are in the
university are eligible to vote in some other stete =nd could
have voted, too, but you haven't any record that they vobed.

Mr. MeCulloch. That is pight, sir.

Mr. Quillen. In the hearings 444 they give any explans-~
tion as to why they woula allov thisswollen temporary popu-
lation to be included 4n the 50 parcent rule?

Fr. MoCullosh. I think one of the Justifications for

not taking thoge sonditiong into songlderation, egpecially
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with respect to Defense bages was that there was no wey, now,
being used in éur censls ~taking apparetus, to separete this
group from the other group; or Yo determine how wany voted on
the base and hovw maby voted by absentee ballot.

Mr. Quillen. It seems to me ve don't have a clear-cut
angver and we are not considering the impast of this wetter,
at allg Under your bill that would be no problemn?

Mp. HMeCulloch. That would be no problem.

Mr., Quillen. I feel, as I have said befere, that I think
any measure, any voting rights bill should be applicable %o
ell Americans, and certainly all Americans should have the
right to vote. But in comparison with the two measures, the
Celler, or Administration measure, it seems to we that 3% is
enti~discrimination in reverse, in that it would actually
create discriminatory poskets throughout the United States, an
not be applieable.

Mr. McCullosh, OCetainly thet wes the result of the bill
a8 originally introdused both in the House and in the othep
bedy.

I have spoken, not disrespectfully, but to pinpoint and
emphasize the other triggering proposal wvhiech was the affen=
thought which geeks to have s triggering device applicable
to any pocket of discriminetion in the United Stetes.

Mr, Quillen., I thik you bave given this & lot of sapeful
study and thought and come up with some very good solutiong,

and I want to eommend you for the fine job that you heve done,
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Mp. MeCullesh., Thank you very muck., We bhave had unus-
uelly able gRaff sssistance, both majority steff and minority
8taff, 4in our sesarch for the best way in this important fisld.

Mr. Quillen, I live in Kingsport, Tennessgee, and I reprs
gent the first congressioml district and ve have no problem
of discrimination., We encourage everybedy to register and
vote, and I think that is True in all ths @t&t@ of Tennssses,
and I think that is the way ve should face this problem, that
we should ensourage all Americans to registeyr and vote., I
1ike the ide a of meking it eppliecable to all 50 states, rath
then exeluding some where we know there is gross discriminatig
I think that when ve consider this matter politically, tiat we
are sincerely offbase, and I think we ought to look at the
forest, rather than the trees,

Mr. MoCullosh, I certainly agree with your commsnt that
ve should make 1%t relatively essy, but have a dependable way
for every qualified person to vote in the United States.

Mr., Quillen, Without any forse., In other worde, &
men should not be forced to vote unless he wants to vote.
Thet is & right given to us in our system of government, and
I agree with you theve.

That is all, Mr. Chairman.

Hr, MeCullogch. I should like to sey this, Mr. Quilien,
gince you wzntlon tendensy. I think perteps there may have
been an wnilslehl4dnal ensver ¥ith respsct to your

state == ang
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but 1t seems to me if it was decided there was magsive dis-~
crimination in your state, the administration bill would not

reach the masses planned for discrmination,

Mr. Quillen, Bgt~your bill would,

K

Mr, MeCulloch. Yes. It is effective to each nev occa=
gion or each nev duty, as long &8 it remeins on the statute
books,

Mr, Qmﬁlena Thank you, Mp. Chairman.

Mr, MeGulloeh. I think you very wieh, Mr. Chairmen, for
this privilege of coming before your sommitice.

STATEMENTORF HON., BEDWIN E. WILLIS,
A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF LOUISIANA

My, Willis., Mr. Cheirmen and wmembers of the committes,
I am delighted to appear before you on this bill.

T find individusl vievs contained in the commititee report
a8 a mewber of the Judiciery Committee. I am going %o spsak
from the statement I mede, which is noU part of the full
report. We are dealing with an extremely important subjest.
Besides being wembers of Congress, we are all eitizens, all
Americans and &ll voters. I don't think one should brag or
pretend thet he has & greater devotion to the rvight %o vote
than another member. I know I am devoted %o the right %o
vote, and also I am devoted Yo ecertain legsl conseptes. A&nd

80 my statements are not besed on racimrl comsiderations.
The faect of the matter is that the people of my congreg-

sional district believe in the right of all qualified pUrgons

S




200
to vote. The people I represent are against the application of
diffevent standards to different people, and the important
thing 48 that they practice whet they preash.

In my congressional district, spealcing of all parishes
or counties, as you would eall thewm, that I represent, 57
percent of all solored people of voting ege are registered,
and in the last election, if that must be the test, 73 percent
of those did actuaelly vote., That wmeans that in the Thiwrd
Congressional District of Iouisiena == I sgpeak only of that
district, now -= percentage wise there are asg wany ©r more
solored people of vobting age who are registered then thevre arq
white people registered, of voting age in some other arces.

In my 3rd Congressionsl distrist of Louisians, there
is no discrimination in the registration proecess or in the
office of the r@gistrars of voterg and there is no intimide-~
tion or the denial of the right to vote in the veting booth ox
the poiling pleces.

Furthermore, where I come from there is no rvequiremant of
a poll tax., The poll tex U repealed in 1928, in the time
of Hewy Long, I was old enough to campaign and vote for its
repeal. What I am novw saying is not idle, or self-serving.
I 18 besed on cold fastes. 4a & matter of fact, as I shall

ghow, the committee itself, the wajority view, in adcbting an

amendwent that I offered, mecognized what I am saying speeifici

ally, and I will point to that in o mowent.

T would like %o, in wy own way, agein review what I think

to be the congtitutional provisions thet ars applieable.
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Of gourse, you have Article I of the Constiltution which
provides thet the states have the right to fix the qualifica-
tions of voters. The 14th Amendwent provides in substance
that there shall be no digsrimination with regpect to the
right to vote. Finally, you have the 15%h amendment, whiech
provides that no person shall be denied the right to vote.
These are the three Constitutional provisions to be considered
and to be respected. &s a matter of fast, I think it 18 wy
duty and I think it 1s the duty of all members of the Congress
to try to reconsile all those three provisions and to give
all three the effect intended by the founding fathers.

Having said that, let we say that 4if the only thing this
bill did would be to prohibit diseriminetion under the 1i4th
amendment, or te prevent the denial of a right to vobe under

the 15th &m@ndmenfyit would be carrying out two of the provisi

T

ous and it would be Constitutional, and I would cheerfully
vote for it, as I am sure almost, if not all wembers from all
sectiong of the country would. But that 48 not the situatien,
because 88 I see it == I don't pretend that I am pight == I
may be wrong, but I think I %ry te reason things out and to vote
my convistions == under the guise of implementing the -
14th and 15¢h awendments, the bill, any way you look at it, is
deliberately == and waybe some people feel it is necessary,
but nevertheless, it is deliberately aimed at only #8ix Southern
statess Alabsma, @eorgis, Flissiseippi, Louisiana, Seuth

Caroline and Virginie. And then with punstive effect, anyway,
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1% strips the povwers of those six states only, of their
rights to caryry out Article I of the Constitution with respect
to setting the quslifications of voters. I was present when
my good friend and colleague Mr. McCullosh testifisd, @4 some
mnember indiceted that in a question end said wvhat I said in wy
statement. In this respect, anyway, the bill iteelf contains
geeds of discrimination,

Apd what 18 wmore, in my opinion, the bill contains provi-
sions which are unvelated to == sertainly go far beyond these
three constitutional provisions, or the maetter of cearmrying out
the right to vote which 1z ssid to be the purpose of the bill,

Now, all of this is not %o say that I have any illusion

about the probable outcome of a court test of the bill, besauge

wany years ago & former Chief Justice, Chief Justise Hughes
saild the Constitution ig what the Supreme Court says it is.

I vas & young lawyer then, and I was rather shocked at thal
statement, but I have found it to be pretty accurate., But in
my judgment there is no reason why the legislative bransh,
itself, should not use self-restreit and avoid the ewmercise of
dubious bare-powers, to say the least. For instance, & man
on his own would twe the bare power, the sheer pover tTo
whip and brutalize his c¢child and no one would know abouft it,
but that doesn’t make that action right. T think averybedy

would egree that this is vrong, and go I want to discuss
some of the provisions of this »41ll which in wy opiunion ape

equally vrong, besides being improper and unwarpanted.

#
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Now, you have heard about the triggering provisions, the
formula of this bill. Let me say it 4in my own way. The bill
provides s formula under which any state or political subdivi-
sion which used the literacy test in 1964 and in which less
than 50 percent of the wvoting age population == white and non-
white == were registered or voted in the lest presidential
election, must discontinue the use of litervacy tests and way
be gubjected to the imposition of federal voting examiners.
Now, this is the arbitrery "numers game” formula of the bill
which "hooks" six stetes and gix states only while exempting
others that cio have literacy tegts,

Nowﬂ}aek you to read that pessage in the bill == that
ig Section 4, I think, or 4(a), and which is the trigger, the
starting point, the heart, the nub, the crux of the bill.
You will find no weference %o the words “color, or race,”
It is unrelated to 4t. When it talks about 50 percent it wmzan
50 percent of whites and non-whites. Now, we come to & point
where, of all psople, I tried to forse the issue on the cowmmit
Let's relate it to raece or volor. I will come to that point,
but I stress it at this time, thet the triggering provision
does not refer to the vwords “reece or Golor,"

Now, let wme illugtrate ﬁaw it would worlk ==
resulting in aix stetes being involved. Now, I Weuldn't have
any proof of 1t., One might say that they tried 211 kinds of
formulae and finally came out With this one that “hooks " them.

I don't knov. I am qp@ gaying toat, but the net rosult is

e
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there. This hes been hov it workss Louisiana has a literacy
test. T didn’t pubt 4t on the books. It has. Way over 50
pereent of the vobting ege in Louigiana == white and nonﬁﬁhiteg
that 1g the f@rmulé == yere registered in the Jash clection,
Novembor, 1964. But because of appathy, indifference o=
any other reason, less than 50 percent went %o the polls,
go you have the second -lement coming in. The bill provides,
white and non-white, if less tham 50 percent are regilstercd
== that is not true in Loufmisna; more than 50 percent ave
P@gi@t@rgﬂ of white and n&%&white == or, if less than 50 per-
cent of people e voting pé@e == théy den’t even refer %o the
ruglstration pollss pseple of vobing @ -= went to the
po’lle, and if the stebe hes aliteracy test, 1t is Pooked.

So Loulsisns hag a literesey test. Over 58 percent of
the people wers registered, but less than 50 parsent went to
the polls, Therefore, Louisians is affected.

Now, take another state. And I sm not trying to make
any unkind comparison. New York heas & ltez“aeyésesto~ It
has, HMany other stetes, but let's take New York. New York
hag @ literasy test. Like Louisiana, way over 50 percent
of the pesople over voting age in New York weﬁg registered
last November, but because of a greater interest in the fipsl
outecoms, or for other reasons, over 50 psrcent did go to the
polls., Therefore, New York is not affected, because it meets
that 50 percent numbers game formula., And sinse over 50

percent were registered and since over 50 percent ves to the

~
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polls %then, although New York has & iteracy test, the lilerecy
test 4n New ¥rrk rewsins, and New York is not affected.

Now thet, really, 18 how come six states and six states only
are affected, because in those six states, one of these 2
50 percent elewsnts comes Iinto plays Either over 50 persent
vere not registerad or 50 percent d4id not go to the pollg.
Thet being the cese, 1f there is & literasy aest, that
gtete is affected.
Now let me ocaublon yous If in any stde over 50
parcent of the people were not registered or if actually in
any state over 50 psroent of thogse registered did nob go to
the polls, if that state does not have & literacy test, it
is not affected. That is the significance of that laguage.
If you don't believe 1t, you had better re-read it, because
that 1s 4t.

Now, furthermore, because of a dragnet gimmick in the
bill, the county or parish, taich is 4in one of the six southern
states, those to vhisch the formula spplies, thet county
or that parish bas no avenue of essaps from the bill, regard-
legs of hov sompletely such subdivisions mey be 4in compldansce
vith the law, so far &8 race or color 48 concernad. Thare
i8 no way of escaping by a marticular county or parish in
there if the whole state is covered., Under an amendment T
propose and that I will discuss, some relief iz afforded, but
there is 8t1ll no provision 4in this bill. Thers vas, once.

They adopfed an amendment of mine, once. They withdrev it on

y'4
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reconsideration, I will come to if.

T gay if a gtate, statewide, is coverd, then, and a
county in that stete is innocent or in cowmplisnce, that “@fstrist
or that congressional district is stuck, and I am in that un-
heppy position. The bill therefore does net fulfill the pro-
mise that the President made to Congress in his Address when
he submitted the bill. Here i@%ﬂwha’t he saids "o those
who seek to avoid, by thelr national government in their
*home communities'" ~- who want to and who seek to maintain
purely local control over electlions == sald the President,

" == the answer is simples Open your polling places to all
your people.”

Well, in my congressional district the doors have been
open. I have gpoted you the facts and they are there, and thely
are in the record of these heerings and no one sontests
them or can. I should say the county or paxsh or whole son=
gressional district which 48 in compliance and wenls %o do
everything possible to protect the right to vote of the colored
people, ought to be rewarded. Certainly we apply that 4n ocur
sehool system. Perheps the student wey not be %he brigatest
end can't make 100 in his reading, vriting and erithmstic
sub jects, but if he is a good self -applying boy, at least give
him "E" for effort, and I was pleased with that passage of the
President's address, thet at least places trying to ecmply
would be revarded., We ought to be.

This bill is unneeded end unnecessary vhere I come from.
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Nov, & gtate, parish or sounty, to which %2 formule of
the bill applies, cannot change or improve its voting quali-
fiegtions or 8 tandards without permission of either the Attor-
ney General or a court in the Dilstrict o Columbia. Nobt only
does this requiremsnt go far beyond the constitutional prin-
ciples, bubt 1% seems to go out of its way to obstrust losal
and stte government at the very time when they way be making
praisevorthy efforts to comply with the 15th awendment. Giv-

ing the Attornsy General veto power in this erea over sush

[l

efforts ~-- power over sush efforts is, 1t secems to we, veminis
sent of the power invested in solonial wegents. TYou are alwmosh
making e governor oubt of the Attorney General of the United
Stetes., Moreover, i1f Court approval of an action of a legis-
lature or, by the way, an effort to esmsnd the Constitubion of
a giate; 1f Court approvel is deemsd to be imporbtant, it
would basically seem %o wme that tThere 18 no persuvasive
reagon why ﬁbat covivts cheek should not reside in ths local
court. I just disagree with wy colleagues on the cowmittee,
%g;t is all, on this point. They think it is essential, They
think there m&y“ﬁé feelings of prejudicislly losal federal
judges. I think it is almost & gratuitous affront on these
federal judges to bypass thewm.

But the prinsipal provision in %this respeet rewsins,

that instead of fostering cowplience, instesad of helping
areas to "get in 1ine” if we must use those words, it places

obgtacles in their direction.
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What is wore, this prohibition is made applicable to all
shenges in voting stenderds deting back to November 1, 1964,
This meens thet all states snd subdivisions covered by the
Broule of the bill mugt now come to the federal euthorities for
permiggion apnd approval of any legislative or Congtitutional
change in voting standards which wmay already beve been enacted
and placed inte effect long before this bill wes conseived of,
or 4ntrodused, I say this is without precedent.

Now, I tried to uffer an amendment %o at least strike
out thise retrosctive elause and at leasst @iv@ state legisla-
tures the right, until this bill i%%@ign@a imxe lav, Go adopt
the legislative act to brihg i%tsalf within the Zw, but it
canft do that,

I say that with knovledge, becaugse it happens the legis-
lature of my state has been in session. There has been & lob
of talk, I serteinly would have advocated, faced with the
knovledge of the fate of this bill, the passage of & bill teo
comply with this. As distesteful ag it might heve been to
gome people == not to me == to anticipate this apd to Pass a
law weaning relative repeal of literacy tests or anything
elsé == which would not have been true statewvide, but any law
Yo psrmit the state of Louisiensa to be in compliense before
this bill is passed, Bubt everything is hinged == why I don't
exactly knovw == upen November, 1964, November, 1964, Novem-
ber. This iﬂ%gar the formula for the two 50=percent testa,

for the applisation of state lavs ~-= that i the 4pebility

ar
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of stetes to sorpect their laws. It must date baeck in

7

November, 1964, before this bill was intr@due@ﬂ;

Novw, the present bill, moreover, does thiss While a
gtate a8 sush wmey not be covered -- this 18 & fuwmny quirk ==
certain counties within the state may be. The result ig that
if theve is a literacy test in a atate, the opsration of the
test 18 sutomstically suspended for the csounties covered but
remz ing effective for other counties. Somehow this is peculiaxn
direcved or intended, maybe to give velief, anyway you look &t
to the state of Norih Cavroline, whaere aéms provision is made
involvi@g 34 counties in North %&rolinao Vhy, I bhave
never fully unders®etd.

This is the consequence of the committee's refusal to
provide for the exemption of & polticel subdivision which
is in & state to whieh the formule epplies, regeardless of
hov completely such subdivigion may be in compliance with the
law, Now, I would like %o discuss very briefly eamendwents I
offered that were adopted and ve jected, to this bill.

I, vhile practicing law, took the position that a goed
compromise was better then & bad loss, and I always tried %o
make the best I could out of a bad bargmin., Now here, I feel
an obligation %o &€fer smendments to any bill, even though I
am outnumbered, to try to make it less onerous or less burden-
gome or less unpalateble. Apd then after waking that fight,
if 1t 18 not sufficiently improved, vote againat 4t. It was

on that basis I offered & number of amendments, some of whieh

ly
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were adopted and others re jected.

One of my amendments which I referred Tto & while &go,
which was adopted, provides ¢that in making & judgment on
wvhether & voting referee should be appointed in any particulay
political subdivision, the Attorrney General shall songider ==
that 1s the smendment =-- whether substantial evidence exists
that bone fide efforts are being mede within such subdivision
to comply with the 15th Amendment. I shen't read 41t, but if 3
look at the M jority Report you will find & package in that
report commenting on that amendment. It looks like scmeone ig

trying to look at 1t so I will red the Committee Report.

"The committee recognizes thuat in sowe @ses in which

tests or devices are suapssled, the appointment of examiners

mey not be necessary to effectuste the guarantees of the 15th

?emendment. This could be the case where losal election of =
ficials and entire communities have demonstrated determinetion
to assure full voting rights to all, irrespective of pace or
solor. Acgordingly the billl expresgly directs the Attorney
General, before sertifying the need for federal exsminers

in a partficulsr area, to consider, among other factops =="

and this is i1he language of my amendment -- "whather substan-
tlal evidence exista that bona fide efforts arpe being wade

to comply with the 15th amendment. The committee contemplates

that where such substantial evidence is found to exist, the
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Attorney General will not certify the existence of examiners.”
Tn short, this amendment, ag expleined by the full committee
report itself, will mean that in my Congressional distrist,
and all other similerly sitvated parishes or counties where
such efforts are being made to comply, the Attorney Ceneval
ghall not certify the need for exeminers. That 48 only &
paytial exemption. That is not a totel exemption. I will come
to the other one.

That means thiss Sinee the whole state of Louisinns
bag & literacy test and since less than 50 percent of people
of vobting age did not go to Tthe polls, Loulsiane ag & whele
is effe@té@@ meaning immeldately the literacy test in the
gtate is suspended, throughout the s&le.

Under this amendment the literacy testhas been suspended.
The Attorney General ought not and eccording to the commibttee
ghould not, eppoint ex@miners, and the losel registrars will
8t1ll funetion. But they can’t enforce & X in Louisiana
with reference to a litereacy test. That 1s not & total exemp-
tion. But it is a help for those who are sinserely trying %o
utilize sueh losal officials and at leeast not hove imposed on
them a federal exsuminer, even though thég@ local officials,
however, will not be able to sarry out %the Louiseils lavw on
literecy,

Nov, on literasy let wme say thiss I bave peculier no-

tions about literacy and poll tax and anticipating & question,

maybe, let me say this: My father, if living, would be we?

.

PR N



x.!\mw.

212
over 100 years old., He never went to sehool one day in tis
14fe, But he voted., I have no shock about this literacy test
business. Last year the Congress iitself set a six grade edun-
cation as proof sufficient. I vas laughing up my sleeve.
vou can meke it first grade, as fer as I am coneerned .

1 think it is ednently proper to have some intelligence
tests in all this stuff so I have no objestion to it. The
1itepracy test hes never bothered me toomuch, and the poll
tax thing has never bothered me too much,

bs I say, this amendment which wasedopted weuld apply
in all areas where, if the Attorney General can be sonvinced
that bona fide efforte sre being made to comply with the 15%th
Amendment, that he ought not -- he 1s impowered not to send
examiners and acsording to the committee ought not to, and
that 18 the bes I could get, end that is good enough for we,
at least Tto that extent it is all right.

I went beyond %that and I offered other ememiments., let
me tell you sbout another awendment I offered which at cne
time was aceepted and therd withdrawn upon resonsideration. I
tpied %o make this bill apply on & parish by parish, or county
by county basis. Under the structure of this bill == a;d it
is hard to get that sense eth:of 1% == Clauvde, I will be glad
to talk to you sbout your conceived meaning of Section 8
that you talked to Bill MoCulloch about. Under the bill,
although my &rea is in compliance numerically and othervise

with the spirit of the 15th amendment, as I say, There is no

{
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avenue of escape., Only the state of Louisiena could come %o
Vaghington end file & suit, end prove thet it has, ascording
to seme vepsion of it, cleaned itself out. But Louisiena
canit do it for five years, because Louislans heg been subject
to law.,

=.t the countdies of the stete, who asre "olean,” if that
45 the vword, can't come. Now, my ansiment did says a formule
based on race and color, that such and sueh a percentage of th
paople of voting age == colored people of voting age, are
registered. Then let at least the county come to Washington
and file & law suit and be out totally from under.

The amendment seid thet in any bosic subdivision, county
or parish, where at least 40 persent == I think that vag the
one finally adopted -= df colored pesople of v@ﬁ&ng age are
registered end, as I vecall, 00 percent of those vobed == I
could have gone to TO pereents 73 peveent == in the last
election, th&t.@ounty can come to Washington, file & suilt and
be exsused from this bill like all other states thet are in
compliance.,

Now, that still would have besn troublegsome. We gtlll
would have had to scome to Wgshington to file a lav guit. Butb
1 have 8244, “T hereby veolunteer wmy servises free of charges
T will file that law guit, I will win it and free my csongres<
gional digtrict in three weeks. I will be the firast one to
file, just so we can be left alone when we ought to be left

alone, wvhen we are in complianse.
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The committee approved thaet ewmendment and upon reeconsider
ation they balked. That, to we, is rewarkeble. Here am I,
an oubtgider, so to speak, challenging, pleading, fighting for
an amendment to have this bill speak in terms of race and
color, instend of the formuls which does not do any sush thing
The eommittee adopts it,and then for some reagon thay changed
their minds., I am friendly with them and I am surs ¥We &re
not going to fall out under it. I regret it.

Mr. O!'Nei1ll. Why do you think they ehanged their wminds?

Mp., Willis. I don't know. They thought 1% ought to be
recongidered. I will find that out on the Floor.

Now, another things The bill as introdused in the Houge
and in the Senate == bub let's talk about the House bill ==
conteined this provision: When the wechinery of this bill i@
in effeet,; when examiners ars installed, vhen we are reeiving
the people to vote, registering them, the bill, the Administra
tion position said that, howevewr, before going t¢ the federel
examiner, go once more == or if you have bee@n@eforep zo at
least once to the local emaminer, and whan you are turned downl
come to the federal exmminer.

I thought that was a wonderful idea. It has been in
all the civil rights before. Why not in that? That ig at
st paying some modicum of respect to the rights of the regis
tering process of the states. Go to the losal registrar,

Try. And if you are turned down, come and be registered.

Someocne offered an amendment to take that provision out of

T
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the bill,

Frankly, 1f I had == and I can't hide that I was disturbed
about this == if I ever had an idea that I could vote for this
pill, with these two provisions couched that way 1t sure shat
tered wy b.c;p@sa

Why shouldn®t a local, complying county bave the
pight to escape? In & case where federsl examiners will be
instelled, why shouldn't the people desiring to register
take a try at going to regilster? T think that would be whole-
gome because if the bill is pessed, there would be the last
shance, and they wouldn't sost the government tqg_mueha I
think it would prowmote an effort. I Think a lot of these
local registrars might be regretful that for some reasgon
or another they have been turning thege people down.

Anywvay, I conclude by saying thiss I completely realize,
I acknowledge the force of The argument tha®t soms areas of
the country, or some gections have not made sufficient effort
to accord 81l the people the right to vote, and to the

extent that that phage 18 due to any plan %o deprive any wan
of the right to vote, I jJjust think 1%t is wrong. I think,
however, it 1s just as wrong and no more wrong than the pro-=
visions that I have referred to. Depriving the state legis-
latures of scting vwithout the authority of the Attorney
General coming to Washington., I could go further and point out
that in this bill -- and this vas seriously discussed in

Executive Session -= the probability of gtate legislatures
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trying to amend their lave, not be subjected to criminal prosg
cution. I say eny plan delierately applied that deprives the
people of the right to vete, don't question we on that, becauﬁ
my mind is mede upe I think it 1s wrong. But I think 1t is
wrong algo == I have said what bothers me is that two wrongs
dn't make & right, and the end doessn't Jjustify the means, so I

repregent

san only say the people 3/&0 not prectice discrimination and
they want no part of resrimination,

Begauge of these arsagons and because of The ultimete
impact of the bill as it enters Iintc matters of state concern,
I cannot accept this bill. For myself, I believe in the pright
to vote. I am not peculiar. I knov every member feels like I
do, But this bill goes too far, it ecuts too deep. It is
too pointedly directed at sertain areas., It is too drawn with
provisions deliberately corgeived to accomplish certein re-=
sults without universal application throughout the United
States, without application within the same states involved,
involving parishes and counties that it really ought not to =
all those things =~ I just can't buy that.

Thank you, gentlemen,
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The Chal rman. Mr. Willis, ywu have expressed my
philosophy about voting more eloguently and more accurately
than I could. My state finds itself in the same position
that your state is in, where the colored people in my
state have been voting ever since I have been voting. They
have always voted in our primaries. Whenever they wanted to

vote they have been able to vote. Yet with this tricky

trigger that is attached to this bill, the [jtate of Virginia

is in the same situation that your state is in. Whatever
errors have been made in the past are rapidly being
brought into line with what seems to be the naticnal senti-
ment on this subject. You and I cannot vote for this bill.
You and I do not thant this bill to pass. We do not want
this federal take-ofier of our election machinery.

Certainly on any such immaterial basis as this trigger
business is fixed upon. The question is what = e you geing
to do about it. You know and I know that in the mood of

the country and the Congressat this time that any civil

r ights bill that comes to a fin=' vote is going to be pasged.

I do not think there is any guestion of a doubt about that,
And passed before there has really been a trial to correct
the evils under the bill that we passed in 1964. It never

had BB opporturity to be tried, or they made no effort to

J—Y
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try it, I do nou know which. But it certainly has not

had time to determine whether it is going to be as effective
as its proponents said it would be effective in correcting
these evile, What are we going to do about it? ¥ou and

I are in ex.. 17 the game position., A bill will be presented

that does not contain this feature, that is the McCulloch

bill. What is the matter with the McCullech bill? I

do not like either one of them. I am a rather obstinate belieyer

in the Constitution and I do not think either one af them
entirely squares with it. But here the bill has carefully
avoided these things and we will have an opportunity to

vote as between the two bills. What are we going to do about
it?

Mr. Willis. First, I am going to follow the policy
that I have always followed and that I said I did. That
will be an issue that Bhs been faced towards the last of
the debate or the amendment period or probably in the
motion. I do not know what your rule will read. Probably
a motion to recommit with instructions to bring it out.
It will be in order in aome way.

The Chal rman. It will be in order &3 a subatitute vo the

committee bill.

PN
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Mr., Willis. Before we reach that bill we will be
talking about this one, I am going to renew amendments
to this bill when amendments are offered:; not necessarily.
I suppose they will be offered.

Mr. Pepper. Ig your amendment going to make it
for the Wegro population not woting instead of the total
population not voting?

Mr., Willis. Yes. The amendment I offered which was
adopted and withdrawn making this applicable county by
county, relating to the compliance with the Fifteenth
Amendment relating to race ox eolor that I hope will
be offered again. Then I am going to play theby esr,
Judge, I talked to you about this and we have a habit of
saying, I hope we will do in the cloakroom as we do in the
open. I am not sure what I am going to do with the McCulloch
bill. I de not know too much about the McCulloch bill.

I have one little avenue of escape under this bill, that
i@, at least as far as I see there won't be any voting
examiners in my district. I do not think so.

The Chairman. Why not?

Mr. Willis. Because of that amendment I commented on.

The Chal rman. Why not Your district is under the

law just like everybody else's in that same situation.

-
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Mr, Willis. Yes. It is not wholly exempted, but
I do not see that there will be any voting .xaminers
there.

The Chairman. Why not?

Mr. Willis. BRecause of the amendment I read to you,
and because of the committee's treatment of it.

The Chaivman. All that amendment says is that the #
Attorney General in those situations you say your district
is in shall take into consideration.

Mr . Willis. That is right.

The Chairman. It does not mean there won't be any
examiners in your district.

Mr. Willis. I understand that. It is a calcula ted risk
but at least I have legislative MW story. I will have plenty
on the Floor. However, I am answering you, I do not know
what I am going to do about the substitute yet. But you can
agssume, because I have said it, that I feel a deep sense

of obligation to make a bill, if not wholly acceptable,

less unpallatable. If I am convinced, and certainly there

is evidence to that effect, that the McCulloch bill is in tha
direction quite like I will vote for it. We are old encugh

not to kid ourselves that will not happen. So I am going
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to try to work on this big bill,

The Chairman. You see the way this may come up
will be on a motion to gubstitute the McCulloch Dbill,
which motion would come at the beginning of the debats
instead of at the end. Then we wili be confronted with
this thing. Shall we vote for the bill that you saf we can
vote for, oxr for the milder bill that does not carry the
bad fwatures that you have been discussing.

Mr, Willis. That is why I say I will play it by
ear because I do not know which is going to come first.
You probably can know because you probably hawve in mind
vhat kind of a rule is coming ocut. I do not know at what
point these things will come up.

The Chairman, We have an arrangement about that,

Mr, Willis. I would not be surprised that you know what
you are talking about.

My. Bolling. We have an edict accepted by all., I will
anend that by saying we have an edict accepted by all.

Mr. Willis. I did not know that, honestly. That may make
a difference.

That is why I said I am going to A0y this thing by
ear. I feel a deep sense of obligation and T have also

been in the position on all civil rights bilis to tone it

down , am@nﬁ$ make it less burdenszome, and if you do not like




the final version, vote against it. If the McCulloch
version comes first, I m ght quite likely vote for it.

Wise Chairman. Usually we have had these civil rights
bille and we have always RIpkBt along together and we have
always asked for a considerable amount of time for the
general debate. I had in mind ten hours. Do you think that
weould be suf ficient?

Mr., Willie. General debate? I think so, honestly.

I do not know, I forgot the time of the last civil rights
bill. We must have ample time and I know Mr. Celler will
not oppose it.

The Chairman. I am not sure what he said. Did he say
a leegser time than ten?

Mr. Bolling. Six or seven houre. But he also said he
would not object strenuously if you wanted ten.

The Chairman. That is what I understood him to say.

Mr. Sisk. Mr. Chairman, could I present a parliamentary
inquiry on the subject that you and the distinguished
gentleman from Louisiana are discussing, because I am sure
there is going to be some interesting approaches on this,
Is it correct == and I am directing this as a parliamentary
inquiry == tbat assuming the subétitute might be offered

initially once we start reading the bill, then is it not

cor= ,
ect that amendmenty to either the original bill or to

at'l
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the g&b@titute would be in order during the consideration
and debate on the substitute prior to the 'time there would
be a vote on the substitute itself.

The Chairman. There wuld to the substitute, that is,
perfecting amendments to the substitute.

Mr. Sisk. I think there would be to the original bill,
would there not, Mr. Chairman?

The Chaimman. I do not know about that.

Mr. Sisk. We went through this one time on a bill,
whether we had a peculiar type of rule that afforded that,
I am almost certain that --

The Chairman. You mean you offered the amendments
to the committee bill.

Mr. Sisk. While there was a substitute pending and
vete on it.

The Chairman. Before you voted on the substitute.

Mr. Sisk. It seems to me that is right. Maybe I
am wrong but that is the question I am asgking.

The Chairman. We @n check with the parliamentarian
on that. I would not think so, Ed, what do you think?

Mr. Willie. Off hand, I agree with the Chair.

Mr. @i, There was one occasion back some years n

4
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a very controversial bill.
Mr. Wwillis. If you have any doubts about it
you can make the rule read that way.
#

The Chailrman. We would really be in a mess. The more

mese we get into the better. Samewhere along the line we might

trip it up.

Mr. Quillen. Mr. Chalrman.

The Chel rman. Mr. Quillen.

Mr. Quillen. Mr. Willis, was saying that he thought
that legislative history had been made that might exclude
t he examinerg coming into his district. Let me read you
vhat Mr. Celler said in hies remarks when he was before the
Committee here.

Mr, Willis. I was not here,

Mr, Quillen. The Chazman said, "I want to know whether
the reports I have received are true that some amendment was
hidden away in herxe that would exclu}e certain areas of
Lauifliiana!

"Mr. Celler. An aemdnemtn was offered in the committee
along those lines but it was rejected.”

"The Chairman. It was reflected?"

"Mr, Celler. Yes.™

s
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"The Chairman, What does not have any special

VN T (R

exemption in this bill?"

"Mr. Celler. That is right."

ST,

Mr. Willis. He is absolutely right because that is

3

Al et

it

universal language. His answexr is cogrect, I thought I

R

had made it clear that this is not a Third @istrict

or Louisiana Amendment. The broad language telling the

ENT MRS e g

Attorney General in considering whether you should install
exxaminers, you must consider local compliance in the
political subdivisions. I do not want to get my amendmernt in .

trouble by saying it is & special amendment. It is not

R e e

and was never intended to. Because of this amendment, that

did not stop me offering amendmente affecting way beyond that|or

beyond my district. Other amendments I did not talk about

TS TR -

¥ were adopted in aid of the general bill.

I did not have my district in particular in any amendmengs.

Sam a- oz

I know the conditions in my district.

Mr. Quillen. Did I misunderstand you to say that

e
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enough legislative histcory had been created which
would prevent examiners not only going into your &istrict,

but in other like districte?

T e gy

Mr. Willis. Yes. That is in the report itself. I do not

know what page of the report it is included. But in commenting

a2
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on my amendment, the majority report states this,

int erpmioting my amendment. Interpreting the bill which
happens to include my amendment. Here is what the majority
report statess |

Mr. Pepper. What section is this?

Mr. Wil' s. That is in Section 6, page 18, the
parentitica. phrase, the concluding part of the parenthetical
on page 18. It is not obligatory. Judge Smith ie correct.
It is not fool-proof, that in recommending amendment he must
congider the facts of life of the respect or disrespect
of thzl P3fépench Amendment. That is all that says.

Mx. P@ppﬁra Didn't somebody testify here that the
Attorney General stated in his testimony that itvwas not
his purpose to appoimt examiners in areas where they were
complying?

Mr. willis. I hope soc.

Mr. Pepper. I thought I heard somebody quote that

here.

The Ch&rman. I do not think we can go by what

Ead
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somebody says he has to do. We have to go by what the iﬁ%#

ra

z

says.

Mr. Quillen happens to be in the same situation, probably

that the witness is, in that according o the testimony,
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Tennessee had 22 counties in the same situation that some
o f us find ourselves.

Mr. Willis. I would smay, Mr. Chairman, and Mr., Peppnr,
that Congresgman Peppdx's observation or question indicating
whether the A¢torney General had or had not gaid it
was nct hig purpose to appoint examiners wheépe unnecessary,
I would hope that would follow as a matter of course. But
be that as it may, it is in the bill. If you look at
page 16 of the committee report, the majorty views, you will
find this language:

"The Committee recognizes that in some areas in
which tests or devices are suspended" ~-= I told you that ==
the devices are suspended in my district, and in all districtg
gimilarly situated. They will continue to be suspended. The
committee report says, "The Committee recogq izZes that in
soms areas in which tests or devices are sugpended the
appointment of examiners may not bermecessary to @ffactu&te
the guarantees of the Fifteenth Amendment. This could
be the case where local election officials and entire communi-
ties have demonstrated a determination to assure full voting
rights to all irrespective of race or color. Accordingly,
the bill expressly directe the Attorney General before

certifying the need for federal examiners in a particular ares

g f
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to consider, among other factors, whetler substantial

evidence existe that bona fide efforts are being made to

comply with the Fifteenth Amendment. The committee contemplat

that where such substantial evidence is found to exist
the Attorney General will not certify the existence of
a need therefor."

Mr. Quillen. Mr. Chairman, one other observation. I
would like to say to the able gentleman testifying that
I concur wholeheartedly and I hope that your wishful
thinking is true. But what I have listened to here is that
there will be no exGeptions. When a state comes under it,
no county, no parish, no area can be excluded. It includes
the whole state,

Mr. Willis. Exactly. My answer to you is twofolf.
No. 1, certainly if the Attorney General does éxercise his

discretion not to appoint examiners in areas such as I have

indicated, the tests in those avreas would still be suspended,

So the whole state is still covered iR ¥Mat r@gpécta

Now going one gtep farther, I had introduced an

amendment which would have permitted affirmatively pzizkoh
by parish and county by county law suits to prove to

a court these facts, and that the court would isgue an order
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exempting those counties and parishes completely from under
the bill.

Mr. Quillen. Idid not mean to infer that your (mindérmixe=

Mr, Willis. That is why I say I will not try to press
the broader amendment that was adopted and reconsider it.

Mr., Quillen. I did not mean to infar that your amendment
would include only your district or state because it
would be applicable to all aréégo But on the other hand, when
the Chels: n of the Committee says that there would be
no exclusion, I thought that you should have the benefit
of that testimony.

Mr., Willis. That is right.

Mx., Quillen. Frankly, I think we are all bucking up=
stream., I shore your thinking. All Americans srould have
the opportunity to vote irrespective of race, creed or
enlor. At the same time, I do nct think legislation should be
passed which in effect would be discriminatory in its own
right. I think you feel the same way.

Mr. Willis. I certainly do.

Mr. Quillen. Thank you, Mr.Chairman.

Mr., Willie. But my “hairman, Mr. C@%}@xa was correct

when he gaid there was not any area in Ldﬁisiana oxr
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elsewhere excluded from the bill. It would take that
broad amendment of mine that was adopted and then
reconsidered and disposed of adversely to accomplish
that. °

The only hope I might have, or people similarly situated
certainly there are muntiezs in every state of the Union
where there is compliance, and I think they should be
rewarded, whoever they may be and wherever they may be.

Mr. Quillen. Thank you,Mr.Chairman.

The Chal rman, Mr. Smith.

Mr, Smith. Mr. Willis, on the rule itself, you are not
opposed to our granting a rule, are you?

Mr. Willis. Of course not., That is regular procedure.

Mr. Sisk., Mr. Chairman, may I make one comment at this
point in view of my parliamentary inquiry to you. I have
just reread the rules and I think the answer to my gquestion
is yes,

Mr. Colmer. Yesz what.

Mr. Sisk. Yes, that even in the event a substitute would

be offered in the initial phase that amendments to the origin%l

bill would still be in order and would be voted on before the
substitute would be acted on.

The Chairman. It would still perfect the original bill.
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Mr.Sisk., That is correct. The votes would occur
on those amendments before thevote on the substitute. That
ig in Rulels.
T Chairman. What is the page number?
Mr. Sisk. The fine print is on page 422.
Mr. Bolling. That is the page and not the paragraph.
Mr. Sisk. I am giving you the page. Page 422, down

"

about the 6th or 7th line is the ¥F¥H

15 STy
Byt

» "An amendment

in the nature of a substitute :ay be proposed before amendmen
o the original texts have been acted on but may not be
voted on until such amendments have been disposed of." That
is one sentence,
.' Mr, Colmer. Mr. Chairman, I do not know that it is
even appropriate to discuse it here now.

The Chairman. I think it is information we all would
like to have.

Mr. Colmer. It is my understanding of the rules
and the practice and always has been that when an amendment
in the order of a substitute is offered, then amendments
to that are then in order, and then when those amendments
within the rules are offered that that substitute ag amended
I8 disposed of, and if that is voted up, then that is it.

Mr. O'Neill. It precludes it.

Mr. Colmer. That is right, it precludes it. Ifit ig
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voted down, then you go back to the original bill and
start amending it.
The Chairman. Mr. Sisk reaches the opposite conclusion,
that you would have to perfect both bills before you
vote on either.
Mr.Sisk. That is correct. If the gentleman would yield
I agree that the subgtitute would be voted on before your
final vote on the whole compact perfected bill. But let ue
say when you start to read the ki ll at that point Mr. McCullc
would rise and offer his gubgtitute, then the gamtleman frum
Louisgiana, Mr. Willis, or anyvone else could offer an
amendment or a number of amendments to the original bill and
ha¢: those considered and ©® each one voted on, before the
abstitute would occur. The rule is very clear on this ismsue.
Mr. Colmer. Of course, the parliamentarian will decide i
My observation and experience has been to the contrary end I
see the distinguighed former Speaker of the House of
Maggachugetts nodding his head in agreement with me and
against you.
Mr. O'Neill. I think we are on the right side for once.

Mr. Sisk. We will have to live with what the parlia-

mentarian says.
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The Chairman. We cannot decide it here but I find
this which seems to affirm whut Mr. Sisk is maintaining:
"The substitute amendment, as well as the original
propogition, may be perfected by amendments before the
vote is taken. "

Mr. Colmer. Yes, before the final vote is taken.

Mr. S8isk. That is right.

The Chexman. Taken on what?

Mr. Colmer. But the substitute is to be == who am I
to argue with you, Mr. Chaixman.

The Chaiman. Let us come back ig 30 minutes.

(Recess taken from 2:55 p.m. to 3:30 p.m.

The Chairman. Mr. Willis,

Mr. Willis, <Yes, sir.

The Chairman. Are there any further questions?

Mr. Willis. Mr. Chairman, I might point out that another

amendment o mine that was agreed to by the committee is thisg

8o

There was some guestion as te whether in areas where voeting
examiners mig..t operate, people already registered might
have o go back and ré@ister & new, or some involvements
along that line. So I offered and there was put in the bill

Sectd on 16 which reads as follows:
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"Nothing in this Act shall be construed to deny,
impair, or otherwise adversely affect the right to vote of
any person registerad to vote under the law of any state
or political suﬁ@iviéionn"

That means té that extent, anyway, that the bill looks
t o the future and tht there will be no disruption of anything
that has happened thus far, and that any person registered in
any- state involved or not inveolved, but let us say in a
state involved, my own state of Louisiana, all persons
already registered and on the registration books will remain
so, and at least if voting referees are appoint@d that
only those desgiring to register in the futurg,would be
involved. Let me say I feel very keenly about the
operation of this bill in every section of the country and
every section of my state, Unfortunately, some of the
amendments that are offered will not be helpful to every
parish in Lodeiana, but they will be helpful to kiny, many,
many, many parisghes outside of my District.

Mr. Colmer, Mr. Willis, reference was made in your
testimony and other testimony to this provigion in
the bill whereby a state or subdivision hasto come to fe
District of Columbia. You =mmented on that yoursgelf.

Isn't that a novel procedure? Why should the paople
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of Louisiana orx Maine or any other statd hiwe to come
to a District court here in the District to get relief?

Mr, Willis. That is right.

Mr. Colmer. Yo me this is an abominable thing.

Mr, Willis. I commented on that and I agree with ths
gentleman. Not only that, but you have to come either to
court or in certain instances to the Attorney General of
the United States.

Mr. Colmer. Of course, that brings up another avenue
about the power given to the Attorney General. I have
never seen or heard anything to compare with it. But getting
back to this court thing, it would appear, and probably the
gentleman commented on that, that the Congress says to
judges -~ federal judges -- who are appointed because of
the same qualifications, uniform qualifications throughout
the United States, that they are to be by-passed, the courts

are to be by-passed, amd the burden is put on the people

of the other several states to come to the District of COlumbi§,

Certainly it is a long, long, long step toward further
centralization of power and concentration of government here
in the District of Columbia.

*

Mr. Willis,= I do not think there is any guestion

about it.

-
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Mr. Colmer. That thing certainly should come ocut.
T£ T understood Mr. McCulloch's testimony correctly,
and in foct I know it is true because I read his
bill, that provision is in that bill, and therefore that bill
certainly recommends itself on that isguuifif for no other.

Mr, Willis. That is correct. Actions under the
McCulloch bill would be instituted in the usual District
Court having jurisdiction & fthebgempescdfaction. That

is correct.

B

The Chairman. Mr. Anderson.

Mr. Anderson. Just one guestion.

vour amendment, Mr. Willis, provides that it is
the Attorney General shall have the power to make the
determination whether or not there is substantial evidence that
there has been bona fide compliance within a particular
subdivieion and then eliminate the necessity for sending
in federal voting referees.

Is that a correct interpretation?

Mr. Willis. It is rot my amendment to give the

Attorney General the power to do so. My amin@cent would

~x

direct the Attorney General in exerciging the power to give
effect, to coms ider whether he ought to exercise the powex v

when there is substantial evidence of compliance.
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Mr., Anderson. Supposing you had a politically minded
Attorney General who wanted to punish a Congressman in
a certain district because his voting on domestic legislation
was not right, what protection is there in this bill or
elsewhere in your amendment that would guarantee that he
could not abuse tha power and find either for or against
a particular district on the basis of some ulterior motive
that he might have?

Mr. Wwillis. None. There would be none,

Mrx. Anderson. Why should that not be a judicial determinga

tion? Why should we not leave that to the courts to
decide whether or not there has been gubstantial compliance
in any political subdivision with the 15th Amendment?
Mr. Willis. I tried to make ti soc by virtue of another
amendment .
Mr . Anderson. And that was refused?
Mr. Willis. It was adopted and then overcome on
reconsideration, many days afterwards. But I did not gquarrel
with the parliamentary procedure. When you have the votes you
will get it anyway.
Mx. Anderson. I thank you for clearing up that point.
Maybe you covered it earlier but I did not catch it.

The Chairman. Are there sny further questiors ?

2
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Mr. Willis. I might call yow attention to this,
Mr. Colmer, which could be considered in one way a
virtue of the bill in that actions are institutedunder
the Celler bill in local couxts.

Section 3, page 12 -- Section 3(a) -- provides that
whenever the Attorney General institutes a proceeding
under any statute to enforce the guarantees of the
1¥h emendment, " and so on. That action must be brought in the
local district. So onits face that does away with coming
to Washington, But I will tell you the other side of the
coin. The purpose of Section 3(a) and I do not know anybody
that has explored it, the language I have read, is to
amend all existing civil rights laws, and that is the
provisionthat Mr. McCulloch was telling Congressman Peppex
that was added. That acfion is instituted locally. That
is true.

Mr. Colmer. Yes, we make fish out of one and fowl
out of the other, Is that the idea?

Mr, Willis. They serve you fish locally but the pot
is boiling in amending all civil rights laws to give an
action under existing civil rights laws which does not
today exist.

Mr. Colmer. In other words, when they want to go
0
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further, the Attorney General will go from Waghimton

down into Louisiana to insgtitute a proceeding, but if
Louisiana wants to get some relief, Louisiana has

to come to the District of Columbia.

Mr. Willis. The gentleman has stated it very clearly.
Mr. Colmex. I thought I had.

Mr. Willis. Incidentally, and again I am not making
comparisons to do anything but to &&=xEie, under the
triggering provision of this bill, the AdminisﬁrationaCeller
bill, I compared the situation in Louisaiana, and the gﬁéuatian
in New York. New York has a literacy test as Louisiana
Goes, but New York is not brought under the force of the bill
bacause over 50 per cent of the people in New York wvoted.

Of the other hand, if you get closer to my state and go

to Fexas, here is the situation. Texas does not have a
literacy test and because it does not have a literacy test
it is not involved. But the record under the 50 pilr cent
triggex, Texas looks awful, because only 44 per cent of the
people of Texas voted in 1964 as compared to 47 per cent

In Louisiana. Bbufsiana comes in because it has a literacy
tegt. Texas is out because it has no literacy test but is

worse off than Louisiana under the percentage of people who

Y
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went to the polls. That trigger deal there is really tricky.
Mr. Colmer. I am glad the gentleman made reference

o that.
Mr. Willis. As I say, I am making no comparison.

This is purely coincidence.
Mr. Colmer. I am glad the gentleman made reference

to it. I call the gentleman's attention to the fact that

down in the section from whence he and T come, and which

s affected by this bill, that fortunately or unfortunately
ag the case may be, we have been a one=party system.

Mr. Willis. Thely tried to make it two against me last
time., |

Mr. Colmer. I understand that.

Mr., Willis. I had to strquieo

Mr. Colmer. The result has been a general apathy
on the general election day. It is true that this arbitrary
date for 1964 that is selected here tlgt the vote was heavier
than ugual in our section, but I can recall in my service
hare that in my state where we were just so one-sided
democratic in previous years that five per cent of the
people did not go to the polls on a general election. I ean

recall many times, and I call it to the attention of my

=
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tig, that an effort iz madebecause of the two party system

been no particular effort to go out and encourage them

v ardetick by any means. That is all, Mr.Chaizmen,

and listening. VYou say you do not know why 6400 is drawn
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friend, on election day when I went fishing myself.

Mr. willis. General election, that is.

Mr. Colmer. That is right.

Mr. Willis. Not primaries.

Mr. Colmer . No. I am speaking now of the general question
o f apathy because of conditions. Again coming back to the
Negro vote, I think there is, and I think the gentleman
would agree withm, to a limited extent at least -= it
varieg -= that there is a general apathy among the Negro
voters, the Negroes who are eligible to vote. They never
worry about it. I ¢all attention to tke fact that in my

friend's district, and I know T am going to get a retort f£rom
to go out and registex these people. Down in my area there h%e

to ragister or to seek their regE=iws

tion. So what I
am trying to say is this gimmick is applied here to invoke

the strong arm of the federal Government that is mot a true

The Chazixrman. Mr. Quillen.

Mr. Quillen. Mr. Chairman, I have just been sitting here

o
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as 1t is affecting only a few state. I kind of have a
suspicion that politwerwhas something to do with it.

Mr. Willis. With what?

Mr. Quillen. With the way it is drawn.

It is not on a partisan basis as far as I am concerned.
I feel that it is not triggered to cover all of the 50
gtates, that it is designed to cover up some conditions that
exist in some states and to point the finger at conditions
that exist in some states for a reason. I would be interested
in knowing what the reason was. Not that I am asking you,
but it will probably come out on the Floor.

Mr. Willis. It is an appropriate comment, but it
is not a question.

Mr, Quillen,‘ That is all, Mr.Chairman,

Mr. Sisk. Mr. Chairman, I have indicated my admiration
for the legal mind of the gentleman. I wuld appreciate briefly
his comments on Section 10 which Mrx. Hutchinson discuszsed.

I know he has made a very thorough study of this entire bill.
I was just curious what his interpretation of bringing

in both the Fous¥enth and Fifteenth Amendments, and

any significance he might have with refirence to the
congtitutions of gugbe a number of states, because I know

the voting situation on bond issues, et cetera. I was
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curious to know if the gentleman had any comment on the
section.

Mr., Willis. Are you talking with that part of the
gsentence concluding with "or any other tax?"

Mr. Sisk. Also the implication of bringing the
Fourteenth and Fifteenth Amendments in. Maybe the gentleman
was not here when Mr. Hutchinson testified.

Mr. Willis. I was.

My. Sisk, I am not trying to get two differing
opinions. I mean this sincerely. I do have a very high
regard for the gentleman. He is one of the finest
lawyers in the House.

Mr. Willis. To be truthful about it, and I said it
a while ago in my primary statement, I feel like the

gentleman from Mississippi that the poll tax provision does

not concern me too much in this sense. 2As a matter of principle

I am against the poll tax reguirement.
As a matter of procedure before this body, I think
the very committee that reported out this bill last year,
t he Judiciary committee, cr a couple or three yearg ago,
reported outa bill in the form of a constitutional amendme%t

with refirenice to the apyment of a poll tax in national

Lox aema ®
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elections. I think that should be the approach. In principle

thet doss not bother me. Howevor, it does bother me._as
a matter of law, and I can teld é@g right now I effa;ed
an amendment which was defeated, to Section 10, which
would have made it read, "Any poll tax or any other tax
required as a condition to voting."

I agree with the gentleman from Michitan. It should
be specifically directed that way.

Mz. Sigk. I should have clarified my question.

I toelam opposed to the péll tax. Uhbther this is a way

to get rid of it -- I agree maybe the Conestitutional
amendment woald be better. I wanted actually the gentleman's
comments as to that particular feature which he just closed
on and as it compares to the language,for example, in the
McCalloch bill, which I believe is Sectionls in the
MeCulloch bill, where he actually attempts to tie it
specifically to the voting rights because of race or color,
as I understand it. I think he even goes to that point.

Mr. Willis. Exactly. The McCulloch approach talks about
the payment of a poll tax as a condition precedent to voting
in state or local elections which has the purpose or
effect of denying‘or abridging the right to vote on account

of race or color. Itried to carry the prirciple of the

NS S,
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McCulloch bill into thie bill.

Mr. 8isk. %%t sounds much better. In other woxrds, it
seems to me thatyyou are getting at the issue of poll tax
and not bringing in what oould possibly be extraneous
matters or affecting other interpretations of the law.
Ishrely wanted the gentleman's ideas.

Thank you, Mr. Chairman.

Mr. Pepper. I just wanted to make one observation.
Comment has been made here that it is difficult to understnd.
why the criteria of "triggering" as it were, was where
less than 50 per cent of the population of the
state registered or voted in the general election of 1964,
and the question was asked that since thisg bill is
primarily designed toc emancipate the Negroes who have
been denied the right to vote, that they are the largest
dasg in the United States which admittedly have been
discriminated against, I thought I might call attention to
pege 247 of the hearings showing that if you use the ariteria
that the triggering process would gpply not only to the
states where less than 50 per cent of the Negroesyﬁ%@
of voting age were registered to vote, you would get

exactly the game 7 statas, except for the omisgion of

North Carolina.
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On that page the table shows Alabama had 23 per cent
in 1964, 23 per cent of the Negroes of voting age who were
registered. Arkansas had 49.3 per cent. Georgia had
44 per cent. Loulsiana had 32 per cent. Mississippi, 56.7
per cent, South Carolina, 38.8 per cent, and vitgmia,

45,7 per cent.

Those are the 7 states that are included in Section 4.

Now, North Carclina has had 46.8 per cent. Ifypou

Ijad less than 50.per cent of the Negroes aligiblé to register

and not having registered, North Carolina would have been
added but all the other colored states =- Florida had
63.7 per centage of the Negroes registered, Tennessee
had 69.4, and Texas, 57.7 , so the diﬁf@r@n@éWoula not
have been very much except in the case of North Carolina,
if you had ma@e it less than 50 per cent of the Negroes
eligible to register were registered than the way the section
is.

Thank you, Mr. Chairman. No other comment.

Mr. Willis. I think it should be added as an addenda
to the remark, however, that the situation would be different
if you applied the other percentage in the literacy test.

There is a combination of the requirements of the three

B TR



that brings it about. I do not want to gquarrel about that.

That is the way the bill is drawn and for my part I
tried to amend the bill before us,

Mr. Pepper. Thank you, Mr. Chalirman.

250-255
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The Chadirmen, Mr, Hutchinson, do you wish to testify?
Mr. Hutchinson. I am willing and able to testify now, if
you desire to call me.
STATEMENT OF HON., EDWARD HUTCHINSON,
A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF MICHIGAN
Mpr. Hutchinson. Mr, Chairmen and gentlemen of the cow
mittee, I appear before you to urge a rule on this bill which
will essentially be an open rule, and algo a rule which w11
mke in order eorﬁsidemtion of H. R. 7896, There isn't
any question about the constitutional power of Congress under
the 15th amendment to pass appropriate legislation te enferce
the provisions of the 15th amendment, bubt what is indsed apprg-

priate is a profound issue of public policy and the quagtion o

[=)

appropriateness is really the isgue before the House 4n thig
bill. This bill 18 referred to as le slation %o enforece ths
15th Amendment. I think it is proper to point out thaet in

H. R. 6400, the 15 emendment 4s inclwled, but the 14th amend -
went 18 also relied upon at least in Section 10, That is the
point I wish to discuss briefly with your committee at this
time. Why is 1t that Section 10 of 6400 velies upon the 1i4th
amendment as well 8s the 15th? The federal pover under

the 15th amendment 4s, in spite of the breadth of the word

"appropriate” still a limited pover,

Under the 15%h amendment whatever 4s done muat have a

reagonable connection with the denisl oy sbridgement of the
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smandment 18 broad enough to ke care of that. So why do they

any other tex &8s & voting qualification. This abelition of
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right to vote on ascount of raee or color.
The 15th emendment 4is broad enocugh, however, to base
every congregsional expulsation of racial denisal. I submit
the 15th smendment needs no help from the 1l4th in order to meel

the problem of recisl discrimiratsion in voting. The 15%th

bring 3inte Section 10, the 14th?

Now, the 14th smendment is a very brosd amendment, as the
Court now interprets it. Those phreses such as the "equal
protection” phrase in Section 1 of the 1l4th amendment weans
about anything that you wish these days. Certainly it is
broader than the wmatters haeving to do with rece or color. It
is an unlimited federal power now that we have under the
phrases of the firgt section of the 1l4th amendment, an unlimitéd
pover. Sectlon 10 is based upon the 14th as well as the 15%th
amendment . In Section 10 all of the attention hes been given

to poll tax, ut Section 10 outlaws poll taxes, but it outlawe

poll %ax and the other taxes ig not limited to racial ecriteria
It would be if this section based itself entirely upon the 15%h
amendment. If Section 10 was based on the 15th amendment,
then, of course, any tax requirement, ather 1% be & poll tex oxn

any other tax, would have to have some reasonable connection

the scope of Sestion 10 immeesurably. I submit that as Section

lo is written, 1t 1g subject to be interpreted by the Courtg

with rece or color. But when they bring the 14th inthig broaders
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to bmadly sveep away every taxpayer qualification for vobting
any issue. Well, I don't know, &mybe.fh&t is what Congress
interds to do. HMaybe 1t intends that this legislation 1s to ou
law every texpayer qualificatlion for voting upon eny issue,
anywhere in the country. But that isn't what tkis bill has
been represented to do. This bill has been represented to
implement, to enforce the provisions of the 15th smendment and
to wale sure that every qualified American citizen hes a
right to vote, regardless of his race or color, but I submit
that Section 10 goes much further than that when 1t strikes
cub, when it mekes 1t possible to outlaw, for the co;r%s to
outlew, any taxpayer qualification for voting upon any issus,
I can only conclude that Sestion 10 is intended to shrike
down such state requirements &s the one in my own state of
Hichigan which directs that in order %o vote upon the @irect
expenditure of money, or on the question of issuing bonds,
& voter, in addition to having the other residential qualifi-
cations, must also be the owner of the property agsessed for
tamtion in the voting district to be affected by the bonds
or by the expenditure of the money. This has been the consti-
tutional law of the State of Michigan for many vears. It has
nothing to do with race or color, at all. 8o fap ag T know ,
there 18 absolutely no suggestion anyvhere that enybody in the
State of Michigen is now or heg been denied the right to vote
on racial grounds, or their right to vote has not been abridge

When 1% comes to issuing bonds, general obligetion bonds

which have to be paid by the munilcipality,
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or the school district issuing them, the people wip have to pay
the bonds are the property texpeyers. It comes out of their
poeket .,

In Miehigen, weny meny years ago, the psople decided
that wh@ﬁ it s&2 to issuing bonds, you should be a property
ovwner, or you ‘hould be the spouse of a property ovwner, else
you ought not be permitted to vote on the question of issuing
bonds, or the direct expenditure ol publie wmoney.

In Michigen, too, we have e constitubtionnl 1Zmitetion
upon the rate of property texetion. That pate is $15 a thou-
send., The losal unlts of goveromentzall combipred, thet is to
say the school digtrict and the county and the township all
combined, they cannot, in total, sgsess %texes in exsess of $15
a thousand, unless the people of that distrist vobte to in=
srease theat limitation,

Our constitution in Mishigan provides that if that limi-
tation is to be increased for & periocd longer than five years
at & time then you have %o be a property tax elector in order
to vote on the issue, the reason being that if they are going
to iner ase the property taxes upon you for a long period of
time, that only the people who ewn the property ought to be
permitted to make that desision.

Now, this is the situation in Michigen, but, Mr. Chairman

&d gentlemen, this is not & unique situstion. I have agksd fd

an examinetion of the constitutions of the seversl g‘tates with

regard o this said issue and I have been interested to note

T
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there are 14 gtates out of the 50 which now, in thedr
congtitutiong, provide for some property dqualifisation in
order to vote on one issue or another, & particular type of
isgue. T mentioned Miechigan. Texzas has a far-reaching pro-
vision running along the same lines., They in Texas, 28 I
understand their provisions, they require anyone to be & pro-
perty texpayer == that is to have property assessed for tax-
g@tion == in order tc vote on various kinds of issues.

1

Utah 18 in the seme situastion, ard Ubah goes even further

Mr, Chairman, because in Utah not only do you bave to shew that

you oWn property, or be the gpouse of the ewmer of property
esgegsed for taxation, but you have to alege shovw that you have
paid e property tex in the preceding year to vote on

bond dssues in cities and towns for vater ond lights end sevess

[~

or in bond Iissues in county water end sewage districts. There

ere & lot of dhers, here. I will not take the time to enumerate

them all,

-As I say, 14 states in all have such vestrictions ag

these. They are not states of the 0ld Confederecy, by and large,

Host of them are northern states. Rhode Tsland has provisions
in i%ts lews limiting the power to vote upon certain 4ssues to
people who pey taxes, This, I don't think, is an unusual
requirement. Cetainly if you put any strength at all, or rely
at all upon our history, it is certainly not unemericen to
require a property taxpayer =~ that is someone with some

interest in property, to vote on certain igsuscs.
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T subwit that Seetion 10 of H. R. 6400 goes so far ag

to, in the end, wipe out all of this strusture. It bes nothing

to do with race, or color. Section 10, as the members of this
committee well, I am sure, know, was not in the Aduinistration
bill, This so=-called poll tax provision.

My, Chairmen, I am not divecting my question against the
poll tex, here. T am directing my point to the faect that
this thing covers any other tax., Apnd it is worded in such
fedion a8 not to require the payment of a tax as & prerequisite
to voting. Subsection (b) of Section 10 says that no state

or political subdivigion thereof shall deny &y person the pight

to reglster or vote because of hig fallure to pay a poll tax
or any other tax.

Now, the substitute, HR 7896, does & mush better job in
my opinion than Seection 15, in spelling out just exeetly what
i3 covered,

Section 15 of 7896 actually gets at the problem that is
intecded to be covered by the bill., The Republican substitute
here refers to tax which is e prevequisite to voting. It also
refers to the 15th amendment., That is to say, you have to hav
an actual showing of denying op abridging the right to vote on
account of race or color in order to wipe out any other tax.
But you don't do that in H. R. $400. Therefore, I am asking
the committee to seriously consider a pule ovoad enough not
only %o permit us to offer the substitute, but certainly an

open rule as I am confident will come forth, which will permit
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amendment of Sestion 10, if need be, in order to bage it, if
i
we possibly ean base 1t, upon the 15th smendment alone.

You know T am & 1ittle bit suspleious every time another
provision of law is apparvently just casually dragged into & _
bill, because, Mr. Chairman and gentlemen, I have been in the
legislative end of government now for 20 years, and I have
leswiiheg as I know we bave all learned from expsriense, that
sometimes the language which we write into law is given some
very étrang@ and unexpected interprotations in the sourts. I
believe we muat keep in mimd thet whenever we write & law, &
atabute law or & constitutional provision, either one,.what
we are doing in effect is providing a tool to the sourts, give
ing the courts & tool to offer interpretation for the gettle-=
ment of controversy.

I think, too, that keeping thet in wmind, I bave an

jdes that the Supreme Court of the United States, looking at

Section 10, 1if it were enacted es 1% 1s in the committeé reported

bi1l, would say, "Aha, we have heve the tool which we need
to say that under the aqual protection clause of the 1ith
amendment, 2ll taxpeyver requirements for voting on any issue,
in any subdivision of any state, is wiped out.”

I don’'t think that is what the Congress intends to do
heve. I hope not, because this 1s a mush broader issue than

the issue of 6400, which it secems to me is how tha country

gensrally understands the issue. I would like to say just
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this one thing further., I think it is worthy of note that in
setting up 6400, with provisions of Section 10, the poll tax
provision, this poll tax vwas not mede a test or device unger

the machinery of the law. This seetion 10 sets out all by

itself, pretity mush ind@pewff’“~ of the rest of #he bill,

It doesn’t seewm to be reallywlded into the rest of it at all,

I say I @an“t\hglp but believe that the framers of Section 10
a8 it stends certainly intended by draging in the 14th Amend-
ment here to do somsthing mush brosder than the Congress,
certainly the people &% lzrge, intend to do. When I gsee some-
thing like that, I jugt é@al that I should Zaige the point..
I am a little bit suspieious. That is all % have to say, sir.

@%@‘@5&irm&n, Are there any questions of Mr. Hutechinson?

My, Colmer. Yes, I would like to esk, Mr. Hutehinson,
Wwe have heard and we have been told, and we have felt, those
of us, to use your expression, from the 11 Confederate States,
that this Bill was just simed at us., You brought & new angle
in here, and frankly I am glad you did, becsuse it looks like
it goes beyond that, It is your contention, if I understand
you sorrestly, that this bill or this provision of the bill,
&8 interpreted by you, would affeet the voeters of your state,
ag & qualifieation of the voters of your gtate, and & number
of other states?

Mr. Hutehinson. I ceriainly believe that, sir.

Mr, Colmer. A number of states, I don’t know just how

many -~ I have not done any research on the =- I knov in wuy
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state we not only have a poll tax that one must pay in order
to vobte, but he must bave paid all of his taxes, his ad valore%
taxes. In other words, by February 1 of that year, he must
have paid his taxes before he is eligible to vote. I assume
that some other states have that. T guess we would be charged
with having that provision as & method of discrimination. I
never heard that discussed or advanced in my own state, as a
vesson for 1t. Rather that i1t was a provision to insure the
collection and the timely collection of revenues. So I think
you have raised & very interesting question here, and one that
gome people outside of the Southern States might want to look pt.
Mr. Hutchinson., T thank the pgentleman from Misgissippi.

I don't have the list of the 14 states before me, It does nof
include Mississippi. The provisions which you menticned in
vyour law must be statutory law, rather than based upon Missi-
ssippi=s constitution.

Mr. Colmer, It is,

Mr. Hutchinson. Because these 14 states that 7 have here
31l refer to their constitutions in one way or another. I say
to the gentlemen that in fact the substitute, 7896, will treat
this whole matter of taxpaying in sonnection with the issue
of racisl blaes. There will have to be some showing of racial
bias. But wder 6400, as I think it is likely to be interpreted
by & liberal court =--

Mr. Colmer. Such as we have.

Mr. Hutchinson. I think the provisions of 6400 are going
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to be quite revolutionary.

Mr, Colmer. That is all.

The Chairman. Ave there any other questions of Mr. Hubtechin=
son?

Mr, Yotng., I just want to say, with your mentioning Texaps
there, not only does a person have to be a property owner to
vote, but if the issue involves an increase in the tax rate,
it must carry by to-thirds vote.

My, Hutcninson, It must?

Mr. Yoyng. Yes.

Mr. Colmer., I would like to clarify my stbement to tnis
extent. In my state oné does not have to be & property owner.
He doesnit have to pe a tax payer, otner tnan the poll tax
in oxrder to vote, bubt if he owes any taxes, he must pay them.

The Cusirmen. Tnank you, Mr. Hutchinson.

Would i1t be agreeaple to the commilttee to quit now and
come pack at 10:30 in the morning?

Very well, we will reconvene at 10:30 in the wmorning.,

(Whereupon, at 4:35 ofclock p.m., the committee was
ad journed to reconvene at 10330 o'clock a.m., Wednesday,

June 30, 1965.)




