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H. R. 6400

TC ENFORCE THE PIFTEENTH AMENDMENT TO THE CONSTITUTION
OF THE UNITED STATES

THURSDAY, JUNE 24, 1965

—— = emm

House of Representatives,
Committee on Rules

Washington, D. C,

The committea met, pursuant to call, at 10340 o'’clock
a.m., in Room H-313, The Cepitol, Hon. Howard W. Swmith

. (chairman of the committee) presiding.

; Bolling, 0'Neill, Sisk, Young, Pepper, Smith,
Ande®son, Martin end Quillen,
The Chairmen. The committee will be in order.

We are here this morning to begin the hesrings on the

! bill H. R. 6400, to enforce the fifteenth amendment to the

Constitution of the United States.

ﬂ We had a schedule of hearings which the leadership
| has broken up this morning. I understand they bave changed
!
|

r
. the hour of meeting to 11:00 ofclock, and I will have to
|

"
[

~discuss with you what we will do to make up thet time.

(The bill, H. R. 6400, follows, )

Presents Messrs, Smith, Colmer, Madden, Delaney, Trimble
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IN THE HOUSE OF REPRESENTATIVES

Marcn 17, 1965

Mr. Crrrer introduced the following bill: whieh was referred to the Com-
mittee on the Judiciary

JUNE 1, 1065

Reported with amendments, committed to the Commniittee of the Whole Ilouse
on the State of the Union, and ordered to be printed

fStrike out all after the enacting clause and insert the part printed in italic]

BIILL

To enforce the fifteenth amendment to the Constitution of the
United States.

ok

Be it enacted by the Senate and [House of Representa-
2 tives of the United States of America in Congress assembled,
3 Thut this et shall be known as the “Voting Rights Aot of
4 16

5 BEes 2 No votne quediftention or procedure shadl be
6 impesed or applied to deny or abridee the right to vote on
T aeconit of race of eolor

8 BEE g {ak oo person <l be demted the rieht to vote
9 in aiye Federnd: Btter o loenl cleetion heeatiwe of his fuilipe
10 to eomphe with e test or deviees i onny State o in way

1T predttiend sthdivicion of n Stnte which 414 the Atorey Gepe
1
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ernl determines meaintained on November 1y +064 any test
or deviee as a quelifieation for voting; and with respeet to
therein were registered on November 15 1064 or thet less
than BO per eentum of saeh persons voted i the Presidentisl
election of November 1964

+h) The phrase “test or dewiee? shall mesn any re-
qrirement that & persen a9 & Prereqitisite for yoting or regis-
tration for voting 1) demtonsteate the ability to reads werites
wnderstands or interpret any metter; {2 demensteate any
eduentionnl nehievement or his knowledge of any partieular
subieet; {3) possess good meral eharneter; or {4)- prove his
quntifientions by the voucher of registered voters of members

fe} Ay Btate with respeet to which determinations
have heen mude under subseetion {n) oF any politieal sub-
diviston with respect to which sweh determinations have
been made a5 & separnte unit; may He i a threejudge dis-
triet eonrt convened in the Phtriet of Colmbia an aetion for
that peither the petitoner nor afy person aeting wnder color
of v hns enpaged dartre the fen vears preceding the filw
of the aetion i Aty or practices derving or abridging the

rreht o vete for rensons of mpee o ealors T the conrt deter-
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mines that netther the petitioner por any persen aehing under
eofor of law hes engaged during sweh period in sny aet or
prectice denving or abridging the rght to vote for reaseons of
raee or eolor; the court shall so deelwre and the previsions of
subseetion {n) and the exwniner procedure esteblished by
thin et shall; after judgment: be inapplienble to the pet-
tiener: iy appent from a jndement of a threejudge eourt
eonvened wnder this subseetion shell le to the Supreme
Courtr

Mo declaratory judement shell isswe under this sub-
seetion with respeet to any petitioner for a peried of on
weurs after theemtey of & finnl judement of snv cowrt of
the nited States; whether entered prior to or after the
enmetrent of this et determining that denials or abridge-
ments of the right o vote by reasen of raee or color have
ocenrred enywhbere in the terrtory of sueh petitioner

8Be: 4= Aa) Whenewer the torney General eertifien
1) that he has reecived complaints in writing from twents
or more residents of a politiead subdivision with respeet te
whieh determinations have heen made under seetion 3{n)
wHeging that they have been denied the right to vote under
eotor of law by reavon of reee or color; and that he believes
siteh eomplaints to be meritertons: or {2} that in his jude
menb the appointient of examiner i otherwive neeessnev
to enforee the simmntees of the Glreenth mnendment the

-
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Civil Serviee Commmission shall appeint as meny examiners
i suel subdivisien s it may deers nppropriate to prepare
ard matatein hsts of persens elisible to vete in Federek
Stete; and loeal eleetions:  Sueh appointments shall be mnde
withowt regard to the eivil serviee v and the Clasifieation
Aet of 1040: as amended: and mav be terminated by the
Comnrission at any time:  Ixantiners shall be sabjeet to the
provisions of seetion O of the et of Aueust 25 1039; as
amerded +fthe Hateh et n exnminer shall have the
power {o admister onths:

b} A determination or eertifiention of the riternew
Generat oF of the Pirector of the Census under seetion 3 or 4
shell be final and effective upon publication in the Fedeps
Register:

BBe: B ) The examiners for ench politieal suhdivision
shall exaprine appleants concerning thelr gunlifieations for
votng: -n appHention to an examiner shall be in sneh form
as the Contmission may require and shall eontain allegationy
thet the applieant 15 not otherwise registered to vote; and
that; within ninety daws pweé&ag’ hs eppheation; he has
been denied under eolor of luw the eppertunity to register
oF to vote oF has been fonnd not qualified to vote by n person
teting wader eolor of s Ppopided: That the requirement of
the brtter allegrtion mny be waived by the Attomes Geperal:

A Ay pepson owhom the examiner fnds to have the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

5

qunlifieations preserthed by Rtate law in accordance with
instretions received wnder section $4b) whell prompty be
plaeed on & list of eligithle voters: A challenge to sweh hoting
may be thade in mecordanee with section Gta) and shall not
be the basis tor o proscention wnder any provivion of this
Aet: The list shall be avedleble for pablie nspeetion and
the exnminer shall eertify and transmit seeh list; and any
supplements s appropriate; at the end of each month; to the
offices of the approprinte eleetion offieinly; with copies to the
Abtorney Genernl and the attorney general of the States
Any persor whese neme appears on sueh & hst shell be
entitled and ellowed to wote in the eleetion distriet of his
residenee unless and until the appropriate eleetion offieials
shell have been notified that sweh persen has been removed
from suel hist in aceordance with subsection {d)= Provided:
Thet ne persen shall be entitled to vote in any eleetion by
vivbue of this sreb nnless his neme shall have been ecertified
amd transmitted on sueh & list to the offices of the appro-
priate eleetion officinls at leass forty—five deys prier to sueh
election:

e} The examiner chall issue to each pewsen appeasins
on such & list & eertiffente evideneing his eligibility to wete:

{4} A person whese neme appears on sueh o lsb
shell be remeved therefrom by an examiner # {3} he has
been sueeessfully chellenged in aceordenee with the pre-
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eedure preseribed i seetion G{a)s or {2) he hes been de-
enee during three consecubive vears while Hsteds or i)
te have otherwise lost his eligthility to wotes

te} Ne persen shell be denied the rieht to vote for
fatlure to pay & poll tax if he tendess payinent of sueh tax
for the eurrent year to an examiner, whether or nobt sueh
tender would be timely or adequate wnder State laws An
examiner shell heve anthority: to aeeept suelr payment from
&Ry persen authorized to meke an appheation for lstine;
and shall isske & reecipt for sueh pavment: The examiner
offiee of the State or loeal offieinl authorized to reeeive
sweh payment under Stete lwwy together with the name
and address of the applieant:

Sre: 6: {a) Ay challenge to & Hoting on an eligihility
hist shall be heard and determined by & hearine officer ap-
pointed by and responsible to the Cixil Sepviee Commission
preseribe:  Sueh ehallenge shall be entertnined only i made
within ten deys after the challenced person i lsted; and
#W%y%eﬁ%@é%%%wmﬂm
the ehellenge; and sweh ehallenge shall be dotermined within
seven davs nfter it bas been nmdes & petitien for review
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Enited Siates eeurt of appenls for the eirenit i whieh the
person ehalenged restdes within fifteen days after serviee
of sieh deaision by muil on the movine parby; bub ne de
etston of o hearing officer shall be overturned unless eleasly
erroneons: Any person Hsted shall be entitled and allowed

+h The times; places; amd procedures for appheation
and Hsting pursaent to Hiis Yot and removals from the eli-
gibility hsta shall be preseribed by regulntions promulgated
by the Cril Sepviee Conmmisston and the Commission shall;
aRYRers eonecrping the quelifieations required for lsting

Bne: - No persen; whether aeting nnder eolor of lasw o
otherwise: shall fail or refuse to permit & persen whese name
Appears on & list transmitted i aecordanee with seetion b-{h}
to vote; er fail or refuse to count sheh pewend wvote; er
intinndate; threpten; or cocree; oF attempt to intimidate;
Hirenten; or eoeree any person for votng oF attempting to

Spe: 8 Whenever n State or politieal subdivision for
whieh determinations wre in effect under ceetion 3-{a) shall
ereel gty tow o ordinance hmposing quelificationy o pro-
cedures for voting different than these in foree and effect op
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Noventher 15 1HE64; steh low op ordinnnee shall pot he en-
by un action for deelneatory jndement hroweht against the
Lited States in the Disteiet Conrt for vhe Distrtet of Colwm-
bin that sueh anslifientions or procedures will not have the
effees of denving or abridsine sights onaranteed by the
Biteenth amendment: AH netions herennder shall be heard
by & three-judge court and there shall he a #Hebt of direet

Bre: §: {af Wheever shudl denrive or attopipt to deprive
any person of any right seenred by section 2 or 3 or whe
shall violate geetion & shell be fined not more than £5:000:
or imprivoned not more than fve venrs; or both:

+hy Wheever; withinn & vear foHowing an election i
politiea] subdivisien in which an examviner has been ep-
pointed {1} destroyy; defrces; mutilntess or otherwive alers
the merking of & paper hallot east i saeh eleetion; or
{2} alters any reecord of voting in sweh election meade by a
voting meehine or otherwise; shall be fined not more than
$6000; or imprisoned not more five vears; oF both:

+fe) Whoever conspires to violate the proviviens of
sibseetton {at or b} of HHs seetHons or interferes wich
pEy Pieht seeured by seetton 27 85 or ¥y shell be fined net
more than $5;000; or inprivened not more than fve yenrs
or beth:
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{d)} Whenever any person has engaged or there are
reasonable grounds to believe thet any persen is aboub to
engege in any aet or practice prohibited by seetion 2 3; %
6r § or subscetion (b} of this seetion; the Atborney General
miy institete for the United States; or in the name of the
MM%W&EW%@%W%
epplicabion for o temperery or permanent injonetion; restrain-

ng order or ol ler; and inchiding an order & 1

wmmm&&@ewm&me@e%emm

e} Whenever & person alleges to an examiner within
twentyfour hours after the elosing of the polls that notwith-
stending kis listing under this et he has not been pesmitted
to vote or that his vete was net counted; the examiner shall
MMW@%MM%%@%@M%M@M
disbriet if suoh allegation in his opinion appears to be well
founded- Upon reeeipt of such notifieation, the United
&mmwwmmwymmm%mw
mwdepea}eéﬁ&gewﬁﬁeaﬁmeﬂhemﬂ&seﬂheeleeﬁeﬁ;
M%WMWM%WMm&W
to determine whether the allegations are well founded: In
wmuﬂm@h@m@weﬁmmeM
%%%MWWM%M%MWW

1L.R. 6400——2
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the easting or counting of their ballots and require the inelu-
sion of their votes in the total vote before any persen shall be
deemed to be clected by virtue of any cloetion with respeet
4o whieh an order enjoining certifiention of the restlis hee

1) The distriet conrts of tho United States shall have

- jurisdietion of proceedings instituted pursuant to this seetion

and shell exereise the sapte withent regard to whether an
apphieant for hoting wader this “et shall bave exhawsted apy
wcmbictrative oF other remedies thet may he provided by
e

886 10 Listing precedures chall he terminated i any
ﬁeﬁﬁ%}s&h%%%wgm%ewhwéw'm
Grenepal potifies the Civil Serviec Conymission {1 that all
perrons hoted by the exantner for sueh subdivivion have been
placed on the appropriste voling reshtrtion rolh and {2)-
thet there is no longer reaconable eanse to believe thuat per
sons will be deprived of or dented the right to vote on
aeeatnt of rree or eolar m sieh subdivision:

Bre: He Aoy AR eases of ebvil and ertminnl eontempt
axising ander the provisions of this et shell be governed by
seetion 154 of the Civl Rishits Aot of 10057 {42 1084
005

-t No eonrt ether thin the Distriet Conrt for the Pis

et of Cobimdin chall bave prieisdiotion o fsne sy dechien-
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Pk PHASTHORE GF AR Pe~biniiing epder oF biHperREY of per
Hitent tetion aemins the creention op enforeement of
rHY pRovivion of tis et oF any aetion of are Federnd offioey
HF eRrPhoTee pripeiit erete:

fef The term Sxotel shall have the same meating &
i weeton 2004 of the Revied Statntes {42 LSS 031
e

+H Ao statement mnde to o examiner may be the
hasis for f proseention under section 1001 of tide 38; Wnited

RRe: 12 There are herebs anthorized 0 he approprinted
stteh SUERA A% REE PECESIAEY to entey owt the prowisions of this
At

mRe: 13 H ey provisien of thin Aet or the appliention
thereof to Aty peror or eircamstrnees is held invalids the
reminder of the et and the apphention of the provisien te
ather persons not simHarty sitnated of to other cirenmstanees
shall nat be affected therebys
That this et shall he knowen as the “Voting Righis Act of
1965,

SEc. 2. No voting qualification or prevequisite to voting, ‘
or standard, practice, o procedure shall be imposed or ap- :
plied by any State or political subdivision to deny or abridge
the vight of any citizen of the United States o vote on

aeconnt of race or color,

E
e
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SEc. 3. (a) Whenever the Attorney General institutes
a proceeding under any statute lo enforce the guarant.:s of
the fifteenth amendment in any State or political subdivision
the court shall authorize the appointment of Federal exzam-
iners by the United States Civil Service Commission in
accordance with section 6 to serve for such period of time
and for such political subdivisions as the court shall deter-
mine 13 appropriate to enforce the guarantees of the fiftecnth
amendment (1) as part of any interlocutory order if the
court determines that the appointment of such examiners is
necessary to enforce suck guarantees or (2) as part of any
final judgment if the court finds that violations of the fifteenth
amendment justifying equitable relief have occurred in such
State or subdivision: Provided, That the court need not au-
thorize the appointment of examiners if it finds by a pre-
ponderance of cvidence that any inciden's of denial or abridy-
ment of the right to vole on account of race or color (#+ have
been few in number and have been promptly and efectively
corrected by State or local action, (2) the continuing effect
of such incidents has been eliminated, and (3) there is no
reasonable probability of their recurrence in the future.

(b) If in a proceeding instituted by the Attorney General
under any statute lo enforce the gquarantees of the fifteenth
amendment in any Stale or political subdivision the court

finds that a test or device has been used for the purpose
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or with the effeet of denying or abridging the right of any
cttizen of the United States to vote on account of race or color,
it shall suspend the use of such test or deviee in such State or
political subdivisions as the court shall determine is appro-
priate and for such period as it deems necessary.

(c) If in any proceeding instituted by the Attorney (fen-
eral under any statute to enforce the gquarantees of the
fifteenth amendment in any State or political subdivision the
court finds that violations of the fifteenth amendment justify-
ing equitable relief have occurred within the territory of such
State or political subdivision, the court, in addition to such
relief as it may grant, shall retain jurisdiction for such period
as it may deem appropriate and during such period no
voling qualification or prerequisife to voting, or standard,
practice, or procedure with respect to voting different from
that in force or effect at the time the proceeding was com-
menced shall be enforced unless and until the court finds that
such qualification, prerequisite, standard, practice, or pro-
cedure does not have the purpose and will not have the
effect of denying or abridging the right to voie on account of
race or color: Provided, That such qualification, prerequisite,
standard, practice, or procedure may be enforced if the
qualification, prerequisite, standard, practice, or procedure

has been submitted by the chief legal officer or other appro-

- x{g:@;

B
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priate official of such State or subdivision to the Litorney
General and the Attorney (leneral has not interposed an
objection within sirty days after such submission, except that
the Attorney (fencral’s fuilure to objeet shall not bar a sub-
sequent action to enjoun enforcement of such qualification,
prevequisite, standard, practice, or procedure.

SEc. 4. (a) To assure that the right of citizens of the
[mited States to vote s not denied or abridged on account
of race or color, no citizen shall be denied the right to vote
e any Federal, State, or local clection because of his failure
to comply with any test or device in any State with respect
to which the determinations have been made under subsection
(b) or ue any political subdivision with respect to which such
determinations have been made as a separate unit, unless
the United States District Court for the District of Columbia
in an action for a declaratory judgment brought by such
State or subdivision against the United States has determined
that no such test or device has been used during the five years

preceding the filing of the action for the purpose and with the

effect of denying or abridging the right to wvote on account

of race or color: Provided, That no such declaratory judg-
ment shall issue with respect to any plaintiff for a period of
five years after the entry of « jinal judgment of any court of
the United States. other than the denial of a declaratory

Judgment under this section, whether enteved prior to or after
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the enactment of this JLetodacemining that denials or abridg-
mcnts of the right to vote o aecownd of race or color through
the wse of such tests or devices have oceurred anychere in
the terrtory of such plaintiff.

Anoaction pursuant to this subscetion shall be heard
and determined by a court of three judges in accordance
with the provisions of section 2284 of title 2R of the United
States Code and any appeal shall le to the Supreme Court.
The court shall retain jurisdiction of any action pursuant
tv this subsection for five ‘z/car.: after judgment and shall re-
open the action wpon motion of the Attorney General alleg-
ing that a test or device has been used for the purpose or
with the effect of denying or abridging the right to vote on
account of race or color.

If the At/orﬁey General determines that he has no rea-
son to believe that any such test or device has been used dur-
ing the five years preceding the filing of the action for the pur-
pose or with the effect of denying or abridging the right to
vote on account of race or color, he shall consent to the entry
of such judgment.

(b) The provisions of subscction {a) shall apply in any
State or in any political subdivision of a State which (1) the

Attorney Gencral determines maintained on November 1,

1964, any test or device. and with respect to which {2) the

Dircctor of the Census defermines that less than 50 per

e

[
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centum of the persons of voting age residing therein were
registered on November 1, 1964, or that less than 50 per
centum of such persons voled in the presidential clection of
November 1964.

4 determination or certification of the Attorney General
or of the Director of the Census under this section or under
section 6 shall not be reviewable in any court and shall be
effective upon publication in the Federal Register.

(c) The phrase “test or device” shall mean any re-
quirement that a person as a prerequisite for voting or regis-
tration for voting (1) demonstrate the ability to read, write,
understand, or interpret any matier, (2) demonstrate any
educational achievement or his knowledge of any particular
subject, (3) possess good moral character, or (4) prove
his qualifications by the voucher of registered voters or mem-
bers of any other class. -

(d) For purposes of this section no State or political
subdivision shall be determined to have engaged in the use
of tests or devices for the purpose or with the effect of denying
or abridging the right to vote on account of race or color if
(1) incidents of such use have been few in number and have
been promptly and effectively corrected by State or local
action, (2) the continuing effect of such incidents has been

eliminated, and (3) there is no reasonable probability of

their recurrence in the future.
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Sec. 5. Whenever a State or political subdivision with
respect to which the prohibitions set forth in section 4(a)
are 1n effect shall enact or seek to administer any voting
qualification or prerequisite to voting, or standard, practice,
or procedure with respect to voting different from that in
force or effect on November 1, 1964, it may institute an
action in the United States District Court for the Dastrict
of Columbia for a declaratory judgment that such qualifica-
tion, prerequisite, standard, practice, or procedure does not
have the purpose and will not have the effect of denying or
abridging the right to vote on account of race or color, and
unless and until the court enters such judgment no person
shall be denied the right to vote for failure to comply with
such qualification, prerequisite, standard, practice, or pro-
cedure: Provided, That such gualification, prerequisite,
standard, practice, or procedure may be enforced without
such proceeding if the qualification, prerequisite, standard,
practice, or procedure has been submatted by the chief legal
officer or other appropriate official of such State or subdivision
to the Attorney General and the Attorney General has not
interposed an objection within sizty days after such sub-
mission, except that the Attorney General’s failure to object
shall mot bar a subsequent action to enjoin enforcement of

such qualification, prerequisite, standard, practice, or pro-
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codure, Ay action aeder this scetion shall be keard and
determined by a court of three Judges in aceordance weith the
provisions of section 2254 of tile 28 of the United States
Code and auy appeal shall lie to the Supreme Court.,

Spec 6 Whenevar (a) a court has authorized the ap-
pointment of craminers pursuant to the previsions of -section
a), or (b) e ditorney General certifies with respect to
any political subdivision named in, or included within the
scope of, determinations made under section 4(b) that (1) he
has received complaints in writing from twenty or more resi-
dents of such political subdivision alleging that they have been
denied the vight to vote under color of law on account of race
or color, and that he belicves such complaints to be merito-
rious, or (2) that in his judgment (considering, among other
factors, whether the ratio of nonwhite persans to white per-
sons registered o vote within such subdivision appears to
him to be reasonably attributable to wiolations of the
fifteenth amendment or whether substantial evidence exvists
that bona fide efforts are being made within such subdivision

to comply with the fifteenth amendment), the appointment

of evaminers is otherivise necessary to enforce the guarantees

of the fifteenih amendment, the Civil Service Commission
shall appoint as many eraminers for such subdivision as it
may deem appropriate to prepare and maintain lists of per-

sons eligible to vate in Federal, State, and local clections.

PPN

¥
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Such examiners, hearing officers provided jor in section 9(a),
and other persons deemed necessary by the Commission to
carry out the provisions and purposes of this Aet shall be
appointed, compensated, and separated without vegard to
the provisions of any statute administered by the (il Sere-
ice Commission, and service under this et shall not be con-
sidered employment for the purposes of any statute admunis-
tered by the ('ivil Service (‘ommission, except the provisions
of section 9 of the Act of August 2, 1939, as amended {5
U7.8.C. 118i), prohibiting partisan political activity: Pro-
vided, That the Commission is authorized, after consulting
the head of the appropriate department or agency, to desig-
nate suitable persons in the official service of the United
States, with their consent, lo serve in these positions. K-
aminers and hearing officers shall have the power fo ad-
minister oaths.

Sgc. 7. (a) The examiners for each political subdivi-
sion shall cxamine applicants concerning their qualifications
for voting. An application to an ervaminer shall be in such
form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote.

(b) Any person whom the examiner finds to have the
qualifications prescribed by State law in accordance with
instructions received under section 9(b) shall promptly be

placed on a list of eligible voters. A challenge to such listing
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may be made in accordance with section 9(u) and shall not
be the basis for a prosecution under section 12 of this Act.
The examiner shall certify und transmit such list, and any
supplements as appropriate, at least once a month, to the
offices of the appropriate election officials, with copies to the
Aitorney General and the attorney general of the State, and
any such lists and supplements thereto transmitted during the
month shall be available for public inspection on the last
business day of the month and in any event not later than the
forty-fifth day prior to any election.  Any person whose name
appears on such a list shall be entitled and allowed to vote in
the election district of his residence unless and until the appro-
priate election offictals shall have been notified that such
person has been removed from such list in accordance with
subsection (d): Provided, That no person shall be entitled
to vote in any election by virtue of this Act unless his name
shall have becn certified and transmitted on such a list to the
offices of the appropriate election officials at least forty-five
days prior to such clection.

(¢c) The examiner shall issue to each person whose name
appears on such a list a certificate evidencing his eligibility
to vote.

(d) A person whose name appears on such a list shall
be removed therefrom by an examiner if (1) such person has

been successfully challenged in accordance with the procedure
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prescribed in section 9, or (2) he has been determined by an
evaminer to have lost his eligibility to vote under State law
not inconsistent with the Constitution and the laws of the
United States.

Sec. 8. The Civil Service Commission, at the request of
the Attorney General, is authorized 1o send observers to any
election held 1n any political subdivision for whick an exam-
iner has been appointed under this Act. Such observers shall
observe all aspecis of the vote in all elections conducted by
State and local officials within such political subdivision, in-
cluding the casting and counting of ballots. Observers shall
report lo an examiner appointed for such political subdivision,
to the Attorney General, and if the appointment of examiners
has been authorized pursuant to section 3(a), to the court.

SEc. 9. (a) Any challenge to a listing on an eligibility
list shall be heard and determined by a hearing officer ap-
pointed by and responsible to the Civil Service Commission
and under such rules as the Commission shall by regulation
prescribe. Such challenge shall be entertained only if filed at
such office within the State as the Civil Service Commission
shall by regulation designate, and within ten days after the
listing of the challenged person is made available for public
inspection, and if supported by (1) the affidavils of at least
two persons having personal knowledge of the facts con-

stituting grounds for the challenge, and (2) a certification
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that a copy of the challenge and affidavits have been served
by mail or in person upon the person challenged at his place
of residence set out in the application. Such challenge shall
be determined within fifteen days after it has been filed. A
petition for review of the decision of the hearing officer may
be filed in the United States court of appeals for the circuit in
which the person challenged resides within fifteen days after
service of such decision by mail on the person petitioning for
review but no decision of a hearing officer shall be reversed
unless clearly erroneous. Any person listed shall be entitled
and allowed to vote pending final determination by the hear-
ing officer and by the court,

(b) The times, places, o~d procedures for application
and listing pursuant to this Aet and removals from the eligi-
bility lists shall be preseribed by requlations promulgated by
the Civil Service Commission and the Commission shall, afier
consultation with the Attorney (Feneral, instruct eraminers
concerning (1) the qualifications required for listinyg, and
(2) loss of eligibility to vote.

(¢) The Civil Service Commission shall heve the power
to require by subpena the aftendance and testimony of wit-
nesses and the production of documentary evidence relating
to any matter pending hefore it under the authority of this
section. In case of contumacy or refusal to obey a subpena,

any district court of the Uniled Siates or the United States
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court of any territory or posscssion. or the District Court of
the United States for the [istriot of Columbia, within the

jurisdiction of which said person qulty of contumacy or

N

refusal to obey is found or resides or s domiciled or transacts
business, or has appointed an agent for receipt of serviee of
process, upon application by the Attorney (ieneral of the
United Seates shall have jurisdiction fo issue to such person an
order requiring such person to appear before the Commis
sion or a hearing officer, there to produce pertinent, relevant,
and nonprivileged documentary evidence if o ordered, or
there to give testimony touching the matter under investiga-
tion; and any failure to obey such order of the court may
be punished by said court as a contempt thereof.

Sec. 10. (a) The Congress hereby finds that the re-
quirement of the payment of a poll tax as a prerequisite fo
voting has historically been one of the methods used to cir-
cumvent the guarantees of the fourteenth and fifsesnth amend-
ments to the Constitution, and was adopted in some areas for
the purpose, in whole or in part, of denyjing persons the right
to vote because of race or color; and that under such circum-
stances the requirement of the payment of a poll tax as a
condition upon or a prerequisite to voting is not a bona fide
qualification of an elcctor, but an arbitrary and unreasonable
resiriction upon the right to vote in violation of the fourteenth

and fifteenth amendments.

~x
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(b) No Staie or political subdivision thereof shall deny
any person the right to register or to vote because of his
falure to pay a poll tax or any other taz.

SEC. 11. (a) No person acting under color of law shall
fail or refusc to permit any person to vote who 18 entitled
to vote under any provision of this Act or s otherwise quali-
fied to sote, or willfully fail or refuse to tabulate, count, and
report such person’s vote.

{(b) No person, whether acting under color of law or
otherwise, shall intimidate, threaten, or coerce, or attempt to
intimidate, threaten, or coerce any person for voting or
attempting to vote, or for urging or aiding any person to vote
or attempt to vote, or intimidate, threaten, or coerce any
person for exercising any powers or duties under section
3(a), 6,8, 9,10, 0r12(e).

Sec. 12. (a) Whoever shall deprive or attempt to de-
prive any person of any right secured by section 2, 3, 4,
5, 7, or 10 or shall violate section 11, shall be fined not
more than $5,000, or imprisoned not more than five years,
or both.

(b) Whoever, within a year following an election in a
political subdivision in which an examiner has been appointed
(1) destroys, defaces, mutilates, or otherwise alters the
marking of a paper ballot which has been cast in such elec-

tion, or (2) alters any record of voting in such election made
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by a voting machine or otherwise, shall be fined not more
than $5,000, or imprisoned not more than five years, er both.

(¢) Whoever conspires to violate the provisions of sub-
section (a) or (b) of this section, or interferes with any
right secured by section 2, 3, 4, 5,7, 10, or 11 shall be fined
not more than $5,000, or imprisoned not more than five
years, or both.

(d) Whenever any person has engaged or there are rea-
sonable grounds to believe that any person 1s about to engaye
in any act or practice prohibited by section 2, 3, 4, 5, 7, 10,
11, or subsection (b} of this section, the Attorney General
may institute for the United States, or in the name of the
United States, an action for preventive relief, wicluding an
application for a temporary or permanent injunction, re-
straining order, or other order, and including an order di-
rected to the State and State or local election officials to re-
quire them (1) to permit persons listed under this Act to
rote and {2) to count such votes.

(e) Whenever in any political subdivision in which there
are examiners appointed pursuant to this Act any person
alleges to such an craminer within forty-eight hours after
the closing of the polls that notwithstanding (1) his listing
under this Act or registration by an appropriate election
official and (2) his eligibility fo vote, he has not been per-

mitted to vote in such election, th. examiner shall forthwith




o

10
11
12
13
14
15

16

26

notify the Attorney General if such allegations in his opinion
appear to be well founded. Upon reccipt of such notifica-
tion, the Attorney General may forthwith apply to the district
court for an order declaring that the results of such election
are not final and temporarily restraining the z‘ssuuzwe of any
certificates of election, and the court shall issue such an order
pending a hearing on the merits. In the event the court
determines that persons who are entitled to vote were not per-
matted to vole in such election, 1t shall provide for the mark-
ing, casting, and counting of their ballots and require the
inclusion of their voles in the total vote before the results of
such election shall be deemed final and any force or effect
given thereio. The district court shall hear and determine
such matters immedialely after the filing of such application.
The remedy provided in this subsection shall not preclude any
remedy available under State or Federal law.

(f) The district courts of the United States shall have
jurisdiction of proceedings instituted pursuant io this section
and shall exercise the same without regard to whether a per-
son asserting rights under the provisions of this Act shall
have erhausted any administrative or other remedies that
may be provided by law.

SEc. 13. Listing procedures shall be terminated in any
political subdivision of any State (a} with respect {o examin-

ers appointed pursuant (o clause (b) of section 6 whenever
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the Attorney General notifics the Civil Service Commission
(1) that all persons listed by an eraminer for such sub-
division have been placed on the appropriate voting regis-
tration roll, and (2) that there Is no longer reasonable cause
to believe that persons will be deprived of or dented the right
to vote on account of race or color in such subdivision, and
(0), with respect to examiners appointed pursuant to sec-
tion 3(a), upon order of the authorizing court. A political
subdivision may petition the Attorney General for the termi-
nation of listing procedures under clause (a) of this section.

SEC. 14. (a) All cases of criminal contempt arising un~
der the provisions of this Act shall be governed by section
151 of the Civil Rights Act of 1957 (42 U.S.C. 1995 ).

(b) No court other than the District Court for the Dis-
trict of Columbia shall have jurisdiction to issue any declara-
tory judgment or any restraining order or temporary or
permanent injunction against the execution or enforcement
of any provision of this Act or any action of any Federal
officer or employee pursuant hereto.

(c)(1) The term “vote” shall include all action neces-
sary to make a vole effective in any primary, special, or gen-
eral election, including, but not limited to, registration, listing
pursuant to this Act, or other action required by law prerequi-
site to voting, casting a ballot, and having such ballot counted

properly end included in the appropriate totals of votes cast
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with respect to candidates for public or party office and
propositions for which votes are received in an election.

(2) The term “political subdivision” shall mean any
county or parish, ercept that where regqustration for voting
is not conducted under the supercision of a county or parish,
the term shall include any other subdivision of a State which
conducts regisiration for voting.

(d) Whoever, in any matter within the jurisdiction of
an examiner or hearing efficer knowingly and willfully falsi-
fies or conceals a material fact, or makes any false, fictitious,
or fraudulent statements or representations, or makes or
uses any false writing or document knowing the same to
contain any false, fictitious, or fraudulent statement or entry,
shall be fined not more than $10,000 or imprisoned not
more than five years, or both.

SEc. 15. Section 2004 of the Revised Statutes (42
U.S.C.1971), as amended by section 131 of the Civil Rights
Act of 1957 (71 Stat. 637), and amended by section 601 of
the Civil Rights Act of 1960 (74 Stat. 90), and as further
amended by section 101 of the Ciwil Rights Aet of 1964
(78 Stat. 241), is further amended as follows:

(a) Delete the word “Federal” wherever it appears in
subsections (a) and (c¢);

(b) Repeal subsection (f) and designate the present sub-
sections (g) and (h) as (f) and (g), respectively.
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Sec. 16. Nothing in this Act shall be construed to deny,
impair, or otherwise adversely affect the right to vote of any
person registered to vote under the law of any State or
political subdivision.

SEc. 17. There are hereby authorized to be appropriated
such sums as are mecessary to carry out the provisions of
this Act,

Skc. 18. If any provision of this Act or the applica-
tion thereof to any person or circumstances is held invalid,
the remainder of the Act and the application of the provision
to other persons mot similarly situated or to other circum-
stances shall not be affected thereby.

Amend the title so as to read: “A bill to enforce the
fifteenth amendment to the Constitution of the United States.

and for other purposes.”
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Thas Chairman., Mr, Celler, Chairman of the Judisiary
Committes, iz &he firet witness this morning.
Mr, Celler, we will be glad %to hear your explapation of
H, R, 6400,
STATEIENT OF HON, EMANUEL CELLER
A REPRESENTATIVE IN CONGRESS FROM

THE STATE OF REW YORK, AND CHAIR-
BAN OF THE HOUSE JUDICIARY COMMITTEE

Mr., Celler. Thank you, Mr. Chairman end mewbers of the
soumittes,

T appoar before you on behalf of the bill, H. R. 6400,
the Voting Rights Act of 1965, and for the purpose of getiing
a8 rule.

In our system of governmeunt no right is wore central or
more presious than the right to vote. In his wessage %o
Congress on Marsh 15th this yeer, Precident Johnson elloquently
8tated the purpode of this msesuras

"any of the issuss of 6ivil rights arc complex and
diffisult, but about this there san be no arguesnt. Every
Amarican citizen must have an cquel right %o vete. Thore is
no reason whish san excusc tho denial of that vight. There is
no duty that veigns wmore heavily on us than the duty te in-
sure that right.”

The purpose of H. R. 6400 is to e¢liminate illemal barriors
to the right to wvote, Primerily it is designsd to enforce
the 15th suwsndmant to the Constitution which prohibits rasial

discrimination by eny state in the voting proscess.




3

The bill is also dosigned to enforee the 1li4th Awsndment
end Artiele I, Section 4.

The begie question before the Congress in considering the
ast of '65 1g whether 1t wishes %o have the 15%, Amordment
of the Constitution enforced. This amendment forbide the de=~
nial or abridgement of the vight of sitiszens of the United
Stotes to vote "on acsount of veace, soler, or previous condi~
tion of gevrvitude.” It wag vatified in 1870, now 95 years &go
end under Sestion 2 gives Congress "pover teo enforse thig Ar=
tisle by appropriate legislation.”

Congress pissed the Enfowcomant Act of May 3ls%, 1870,
Thig ves followed the next veewr, 1871, by lav making it e
federal orims to prevent citizems from voting by threat op
intimidation and established this system of foderal supsrvi-
gion == federal supervisers of eleoctions. In the quarter of
o senbury which folloved sertain of the former Confederate
Statos resisted suscessfully enforsemsnt of the lagislation
and in 1894 Congregs itself repcaled wmost of the legislation
enforeing the 15%h Amendmont.

In my bumble opinion, this ves & mistake, end those who
de not appreciate or acknovwledge the errers of history mugt
live thoge errors all over again.

In the quarter of a cenbtupry == %o make sure that whites
sould vote eand Nogpoes could no%t, G nuwber of states, begine=

ning in 1895, cnasted so-valled grandfather elauses. Thie

Y I



4
alloved citizens descendent from anyone who had voted on Jen=
vary 1, 1867, when, of sourse, no former slave could as yet
vote, %o be registersd and voted, even if they sould net pass
the literasy test == if they could not pass a litevasy test.

The grapdfether clause whish the Suprems Court strusk dovw
in 1915 was followed by laws execluding Negroes from the
raal eleetions, whish were the primaries. This, %oo, was
struek down by @ sourt in & number of deeisions handed dovn
in the 1940's during and after the Second Wopld War.,
Nevertheless, the resisting stetes in the Deep South
persisted and sontinued by various subterfuges apd various
kinds of intimidetion to keep the Negro voteors dovn %o & small
ninority.
In 1964, of the oligible Negroes, by standards applied
to whites, the Negro voters actually registersd were less
than seven psreent in Misgissippils in Alasbame they were
legg than 20 percent; in Louisisna they wers less tham 32
percents ae against the eligible whites for lississippi,
80.5 pereaents Alabema, 69.2 persent for-Lauisi@nap 80.2
percent.

Anyons who wishes %o argus for the preservation of the
existing system of discrimination and eagainst foderal inter-
vention must argue that es a matter of publie polisy which the
deem %o be high in the language of the Congtisution itselr,
the 15%h Ameri ment 18 wrong and should be nullified. They

must argus that for the present and for the indefinite future
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1t 18 not safe that more than & wminority of the Negro citlzens
ghould be enfrenchised.

Tt 48 not unlikely that & reputable and compassionate
historian could say that in 1970, voting by the mess of
new frecemsn of the South, then illiterate and wholly inex=
perienced because of their former condition of slavery, might
have perpitreted really ivreparable violence in the old Con-
federasy, but shen an interpretation of the South does not
apply to conditions 88 they are today, & century after the
Civil War. The Negroes in spite of the eruel handicaps they
guffer have produced & genaration of leeding men sush &g Har-
$4n Luther Xing, Ralph Bumeh, Thurgood Marx, Rey Wilkins,
who would be & sradit to any race, and the great grandehildren
of the Southorn Rebels are no longer preoscupied with an
affort to reverse the outscme of the Cilvil War.

Tn 1957, 1960, 196k, ths Congress emscted legislation de-
gignsd o provide strong, offective rowsdies to the sysbewmatis
gxslusion of Negroes from the polls thet sharastorized certain
regions of this nmation. That progress has been painfully
slow, In part, because of the intrensigense of the state and
local officiels, in part becaugse of repoated delays in the
judieiel prosess, judicilal velief has hed %o be gauged, not
in terms of months, but ir terme of ysars. Follewing the
woussags of the President on March 15%th, the proposed lagis=
letion, H. R. 6400, submitted by the Administration, was

introduced by wme in the House of RePresentatives on Mawrch
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17, 1964, Hesrings vwere held by & Judisisry Subsommittee on
gsome 122 bills dealing with Voting Rights. Thirteen segsions
of hearings were held. Testimony vas vaceived from the
Congressional sponsors, the Attorney Generel of the United
Stetes, the United Stetes Commissioner on Jivil Rights, the
Bureesu of the Census, the United 8tetes Civil Servise Coummis~
glon, stete and local officials, &g well ag members of various
organizations interested in the proposed legislation.

The subcommittee thereafter met for four days in Exscubiw
Session and recommended an amznded bill %o the full cowmittes.
The full sommittod concidered the bill for 10 sessions and
afver 1ts deliberations it reported out H. R. 6400 favorably
to the House, after adopting an ewendment in the mature
of & substitute.

I shall nov briefly summarize the we jor provisions of the
bill now before this committes.

This bill would suspend stete literacy tests and othey
devices in certsin arces where they have boen used to deny
Negroes the right to vote. The bill provides for ths appoink
ment of federal exeminers by the Civil Service Commission,
upon & ocertifisation of their need by the Attorney Ceneral,
The b1ll would automatically suspend sueh tests and devices
in those states or politicel subdivisions which (1) msintained
such tests on November 1, 1964 and (2) had less than 50

percent of the voting population registered op voting in the
Progidential elsstion of 1964,
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The appointwent of em@miners would not be automatisc}
however, in those arees where the bill susponds literacy tests
upon csertification by the Attorney CGeneral of thoir nsed,
such emuniners vould be appoluted.

Foederal registration envisagsd under thig bill would
apply to state 1aw exsept Iingofar as it wes suspended ==
excepting insofer ag 1% vwas gusponded epd Would 4nglude en~
rollment of povrsons eligible to vobe in steate, logal gnﬁ
federal glestions. ~ |

Tke bill, as smonded, eliminates eny requirewmant that
an spplisant for registration by & federal examiner wust first
have applied %o & stete clestion official.,

Any state op politisal subdivision vwith respact %o whish
determinations have beoen made, &8 & geperete unit, causing the
sugpangion of theilr literasy tests under the bill can romove
itself from the provisions of the bill by obtaining & declara=
tory judgment in & three-judge court in the Distrist of Colum=
bia, thaet no sush tests or devises have been used during the
pregeding five yeers for the purpose of denying ths right to
vote because of raee or soler. Bubt no gush desleratory
Judgment shall igsue within five yoers aftor & fin&i Jud meabt
in violations of the 15th amendment have oesurred, In ordep
to avoid future state or losal sireumvention of the poeliocy
of the Ast, the bill provides thet no state or political sub-

division in vhisch %ests arz suspsnded way onforse any vobing
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prostice or stendaxd dd@ferent fvom that in effeet on Novembern
1, 1964, unless and untid a three=judge court in the District

of Columbie determines that sush schenge will net viclate the

15th amendusnts Provided that if within 60 days after mebify= |

ing the attorney gemeral of such shange he fails to objeet,
sueh ns¥ voting standard can be enferced.”

On the baed 8 of the findings that poll taxes violate ths
1460 and 15th awendwsnt to the Constitution, the biv"jﬂii’:é &b@liﬁh@g
the poll tax in any state or politieal subdivision where
1% oxists today, namely Alokoka, Miselesippi, Texas, and
Virginia,

The bill algo provides that in any action instituted by
the Attorney Gonsral %o onforce the muarenties of the 15%h
Amendment the Court may autherize the appointment of
federal examinerg &8 provided for therea in this A6%, perding
or after determination of the sult. In any sush cese where

the Court does find that violations eof the 15%th Awendment have

osourred, the bill authorizes thse Court (1) %o suspend tests op

devices that have been used to deny the right te vote
and (2) %o determins the validity of any voting stendard op
prastice different from that whish wag in forse and affess
when the sult vas instituted.

Under the bill the appointment of federal emaminers weuld
be terminated, either by tha authorizing court in Seetion<3
coges, or when the Attorney General notifies the Civil Sepvice

Commission $hat all parsons 1isted by the Fedorel EBxominers
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have been listed in the stete rolls and that thesre 18 no
roasonable 1ikelihood that violations of ¢he 15%h Awmendment will
TR oCeUr,

In addition political subdivisions may petition the Atborpey
General for sush determination.

In addition, there is & challenge to ©ligibility to vote
and rovisw of any federal exsminer's descision, to & hesring
offiecer, appointed by the Civil Service Commission. And then
appeal way be had to the Civseult Court of Appsals on the
challenga.

Civil Service Commisgion authorities wmay appoint observers
or vetehers at the request of the Attorney General o observe
elections in any politicel subdivision 4in which & fedexal
exeminer has been appointed. COriminal psoaltics eare provided
for intimidating, threatenin, or soersing any porson for vot-=
ing or attempting to vote or for urging oy ailding any person
to vote or attempt to vote. Additional criminal popaltics ars
provided for inteisrence with the operation of the Act.

Federal district court has aubhority %o enjoin clection
r@@ﬁlts in any subdivision where federal exeminers lve boen
appointed whensverthe court determines that persong eligible
%o vote veres not parmitted to vote. The Court is authorized
to provide forthe cagting end counting of sush ballots be-
fore the results of any susch elsction wmay be given final forse
and effeet.

The term "vote" 1s defined to inslude any action neces=

8ary
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to vote in & primery, special, gensral elestion fur candi-
dates for publiec or party office, and propositions submitted
%o the elostorate. Thse term "political subdivision” is de<
fined to wean any sounty or parrish exeept that whare regis-
tvetion is not under esounty supsrvision, and it &lso includes
any other subdivision wish condusts registratien,

Finally, the bill would algso wake Title I of the 1964
C4ivil Rights Ast apply %osll elesctions by repealing eny limib-
ing refersense trerein %o federal elections.

H. R. 6400, as amended, I believe is sound, effestive and
necessary. I ask that this distinguished commitiee promptly
grant & rule so that the House can consider this legislation.
ééiak th~t we be granted an opan rule providing for sey 8ix
or eight hours general debate, and wmeking it In order to son~
gidar the substitubte amsndwsnt resommended by the Commilttee
on the Judiociary nov eontainsd in the bill, and providing that
guth subgtitute for the purgose of amendmant shall be songidexn
under the five minute rule a8 an original bill and thercafter
that the Minority be privileged to offer ite substitute.

The rule should algo provide that after the passags of
the bill, H. R, 6400, 1%t shall be in order fn the House to
take from the Spsaker’s Table ths bill S. 1564 and move to
gtrike ocut all after the enecting clause of the s2id Senste bi
and to imgert in lieu thereof %he provisions sontainsd in
H, BR. 6400 &g passed by the House.

That congludes my statemont.

ad
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The Chairmen, Can you leavethet mewmorandum with us con-<
cerning the rule thet you desire?

Wp., Geller. I have sows notes. May I have another sopy?

The Cheirwan., I didn’'t wmsan your notes.

Mr., Celler, T will leave %that with the slerk.

The Chairmen, I wead the torms that you wigh to go in tng
rule 1f you get one.

Hr, Celler., I will supply that.

The Chairwan. Ong $thing in 1t that I notised wag ==
you and I had seme little informal discussions about this
unferbunate gitueticn, and I belicve we understood that you

would not objest to 10 hours of debate?

=1

Mr. Celler. I don't know if we need ten hours, but if yo
feel ten hourg is pmpezl thet 18 all right with wms.

Tha Chadirwan, 7This iz & wather thet concerns & great wany
people on both sides, end when you begin * think of the
opportunit;to discuss it on the Floor in general debats, there
are roslly four groups who would like to have the opportunity
to be heard. That is, those pro and con on your sgide of ths
House, end those pro and coen on the othey sido of the House.
They would all like to heve en opportunity to spsalk.

I updorgtend you will distribute tho time on your gide.,

Mr., Celler. For the opposition?

The Chairmen., For everyboedy.

Mr, Cellsr., I heve always done that, and I will do

that agein,
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The Chedirmen., I assume Mr. MeCullosh will divide %the time
on his side,

If we are going to have eanything like & reasonable amound
of debabe on the Floor, ten hours will not be too long. I°
hope ths gontlemen will esgree to that.

The Houge 1s weeting at this heour, wuch %o wmy diswey,
becsuse ve had sertain understendings about ths hearings ve
wvere going to have and I imagine we will be browen up in a
fow minubtes with & quorum c¢all, I have quite a feow gquestions
I vent to esk because I am anxious bo get straightensd out on
some of the bills.

T will go ahead for the time being, with ag wuch Time
ag we heve.

Mr, Celler, to begin with, I bave bad & good deal of
diffisulty in finding out what is the differense betyeen twal
of theee sections. Novw, Sestion III and Scetion IV ars r@ferréd
to, It seems to we they are duplicetes. In other vords, Jou
san escomplish under Sestion 8 the sewme thing you can asceomp=
14sh under Sestion 4, Would you give us an explanstion @f.
what is the difference betveen Section 3 apd Section 47

Mr. Celler. Section 4 appliss in the esse whers there
48 what 18 known as wassive, hard—-core diseriminaticn and
sets up & formula ==

Toe Chalrmen, I am not able to heer you, there 18 so

much confugion.

Mr., Celler. Section 4 provides for a fopmule in go-salled
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messive diserimipetion areas, states or politieal subdivi
gions, Tt provides for & formuls in these hard-sore diserimi-
natory arees,

The Chairmen. I still san't hear you,

Will vou close that deor, please? Cloge the door, Towm.

Now, Mr. Celler?

Mr, Celler., &nd 1% provides where this formuls applies
== 4% provides this formula applies in any stete where, in the
eloetion, the presidential elestion of 1964, less than 50
parcent of the voting population eithor were registered or
voting. And where thet formuls appliss, any test or devise
that way heve been used, like a literecy test ov any othop
deviee, 48 abrogetced; suspended.

In Sesction 4, the sourt provides for a judisisl process
apd applisation is wmede by thoe Attorney Coneral, who ingti=
tutes the procoedings to enforce the guarenties of the 15th
Amandrent and then the Court, if it finds thet tha 15%h
aemendwent hag been violetcd besause of diseriminstion, san gus
pend the literacy tests or any other devise that way have
been used for purpsosss of disenfranshizing the Negro, or for
preventing him from registering.

One 48 & sourt process ¥hieh iantervenss before the tost
ean be suspended and the other, Scetien 4, provides for the
puspension lmmsdiately.

Tﬁe Chairmen. It seems %o we, in reeding it over, that

you ean do anything under Sestion 4 that you sould do under

A,
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the other section, I would jugt like %o understend pretiy
c¢learly just what is the difference betveen thove two ses~
tiong.

I knov in Sestion 4 you have the bee thet triggers up
this phony trigger bugiress by whieh you undevrtalks to deter~
minn diseriminet ‘on by the faot that people don't chooge %e
votQ s

Mr, Celler., Tha roasen why Sectlen 4 18 put in there is
besause of the cexperience of the Department of Justise in en=
deavoring to wevent the use of digcriminatory tests and de-
vices by way of the sourt, by way of judisial process, hag
$aken inordinant lengbhs of %isme. It bag not teaken m@é%hsg
1% bag taken years., A&nd in order to shorteut and walke an
end T eround the courst, &8 1t were, this Sestion 4 devise .

has been set up, vhore thore 18 no need to go te the eocwrts

%o provide for the end of these kind of discrimivatory devices .

or tests, i the Tinding of the Congress == pamely thet 50
persent of the pooeple haven!t voted, or HO paresnt of the _
poople haven't beon vegistered in & pertisular @@at@ or palﬁfz
tical subdivision in the 1964 eleetion, and there ave these
litevacy tests, ipso fecto, those literesy tests are suspended
aubomatically.

The Chairman. Bubt why? Is this a devise %o
begin the regimentation of voters so that cwverybedy wust vote

ag thay do in Rusgia?

Mr. Celler., No, 1% isn's that,

LAt
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The Chairmen., It fixes psoelties on the atate because -
not & suffieient nuwber of people in the state voted.

My. Celler. That hasg not baen the experiense.

The Chairmen., I8 thet too far diffevent from what they
do in Russgia?

Pir. Oeller. Oh, I couldn't agree to that, sir.

My, Chairwen, I beg your pardon?

Mr., Celler. I couldn’t agres %o that.

The Cheirmen, I didn’% think youwould, but tell wme the
differense., Here you penalize & vhole gtate and its people,
on their right te vete upder the Constitution of the Unibed
Statcs besause certain psople did not vote and did not feel
like participeting in the elestion,

Hr, Celler. It may be ==

The Cheirwman. Now we have never had eanything that eom=
pelled people to vote. That has always been their right
under the Consgtitution.

Mr, Celler. I don't think ve compell people %to vote,
but in snswer to your question, these states == like for
example Louisians, Mississippi, &labame, and others,

The Chairman. Yes == and Virginis, also.

Mr. Celler, And Birvginia ==

The Chairman, Which gtate I represent.

Mr. Celler. Virginia, to & lesser degres == have bl over

100 years to put their house in order, ard they hsve not put

thelr houge in ordeor, besauga ==

O S
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The Cheirman. That meens they must get busy and get
out and with & shotgun or somebthing, and go around and tell
everybedy they have got to vobe.

Mr, Celler. No. Het's teke the facts as they exist.
For excmple, I will give you & fev counbies in Mississippi.
For example, in Holwes County, there sre 4,773 whites;

8,757 non-whites, Of the 4,773 whites, 4,800 are vegistered.
They registered wore than the number of population, They
probebly registercd too wmany stonsg.

0f non=whites, only 20 persent vers ragistered out of
B,858. In other words, there wes wmore than 100 percent
regigtration of whites in H@lﬁeﬂ County end only .2 persent
== tvo-tenthg of one pereent registersd among the non-whites.

In Margbell County, 97 percent of the vhites were veglg-
tered. Only 2.5 pereent of the non-vwhites were rogistered.

T Tallgngt@nie County, 7.5 porcent of ths whites are
raglastered, and three-tenths of ons pewsent of the solorad
vere registered.

The Chairman. Read the figures on Alagka. I undersbtand
they avre going Yo be penalized.,

Mr, Cellesr. Alagke 18 brought within the Ast, unfop-
tunately, bubt Aleskas ean very readily and easily, without
mush edo, come to the Digtriet of Columbie and ask to be
excused from the operation of the Act.

The Chairmsn. How far 4is 1t %het those pesople up in

Alegls who are pensalized will have to coms through the gnow
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and ice and storms to get to the Court that is going to dg-
¢ide that case?

Mr. Celler, We have no objesction whatseever from anyone
in the 8tate of 4laska on %hig provigion,

The Gh@simno T don’'t sare about that. They are go fav
away they probably haven't beard about 1% et.

T am spoeking of prineiples of common decency and eommon
18w &and Constitutional provisions. Now, whet right have you
got %o ponalize & state besause gome of its paople donlt
vote in any proportion?

v, Celier. That way be enly pertially true ==

The Chairman. It 48 just a sbep, Mr. Celler.

Wr. Celler, I gave illugtretions with over 100 percent
registered and vote d in soms eounties. I @uld give you
mAky more, but in gaven ==

The Chairmen. My friend, émt ig their business and
nons of yours. |

Mr, Celler., I know, but this is bad, this is the bad ant
biotis that we have teo give to thege gtates ==

The Cheairman, I em 807Py¥. We will have to mo.

We will reeess for 30 minutes.
(Whersupon, at 11313 olelosk &.m., & rcoess was Yaken,

the sommittee resuming 1t deliborations at 11349 olsloek &.m.

P S,
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111:49 o'slock a.m.
The Chairman, Mr. Reporter, will you wead the last
quegtion?

The Reporter., 'The Chairmans

¥hat right have you got
to psoalize @ state because soms of its peoples don't vote in
any propertions?”

HMr. Celler.

say if you vielate the sacred Congtitubion, particularly its
15%h and 14%th Awendwents, you have to suffer the sanctions
of the Act,

For example, in all these ceses that the Department of
Justise has brought, something like 75 of them, about one-
third of them won. And of all the cases that have been one,
notably in iouisianaﬂ Migsissippl and Alebame, two conditions
were always invariably present:

(1) there wes racial and rvampant discrimination == T

emphesize "rampent." The court said there was vampant dis-

crimination, in a&ll theose cases,

(2) there wes low wegistration, plus low voting., Theres
fore, Congress makes & declaration of finding whare theve i
low voting, low registration and literasy tests == apd there
are alvays literasy tests there == that the literesy tests
bave been imprgarly applied and theroforc this formule ig

next, you might well say.

But the best ansver I probably ean give is what ths Pragi

dent gaid. The Pregident ssd the followings

We don'¢ seek to pzmalize snybedy. We simply

L




| ever come to you or Yo anyone connected with any state.
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"To those who seek to avoid sction by the National
Government in their home sommunities, who went to @d who
seek to maintain pursly local sontrol over elections, the
ansver 48 simples Open your polling pihees to &ll your psople)
411lov menand women %o register end vote, whatever the color
of their skin, Extend the prights of eitizenship to every citir
zen of the land, There is no Conatitutional igsue hare,
The command of the Constitution 4s plain.”
The Constitution which, as you knovw, Gladstone sald was
the most wonderful work ever strusk off at & given time by the
brain and purpose of man, we ask you gimplys Abide by ths

15th Amendment of that wonderful Constitution and no barm will

Mr. Pepper. & good stement.

The Cheirman, I don't want to get inte an argumsnt,

I might say I thoroughly egree with you that if everybody
abided by the Constitution we might get elong better,

The trouble we are having here now is that goms obther follk
who are Lringing this bill in here won't abide by the Consti-
tution,

Well, now, let's take what you arc %talking abouk. You
gay that you don't penalize the state vwhen you take away
thelr right to legislete and abolish their state laws for gome
ragt offense that happensd before this lav wes ever conseived.,
You remember the expressiocn in the constitution == I know you

lmow 1% by heart == that the Congress shall pass no ex post

facto law,



20
which means & By penalizing for past offenseg that oscurred
before the law was ever enacted, Would you sare to comment
on that?

Mr, Celler, Yeaﬂ‘?iro I anticipated that you would ask
thet question and I wrote it out, If you will forgive wme for
teking about three minutes to reed ths answer, I would say
the argument is baseless thet tnisizx o8t fasto, that the
provisions of the bill violate the congtitutionel prevision
egringt ex post facto laws. &Ortiscle I, Sestion 9, Clause 3.
You see, Howard, you end I have been agecseiated so meny
veere I can almost read your mind, and you can almost pead
mine, and I knew you werse going to esk that.

This srgument is felse in geverel ways. First,
it misconseives the nature of the ex post fasto dostrine whicﬁ
has been held to apply only to sriminel progecutien; not %o
6ivil matters. The ossence of the dostrine is that no person
8tall be punished for the sommission of an act that was not
punishable when 1% wes committed.

4s the Coupt B&idggﬁ the United States agaiost Asscciatio
of Citizens Counngls ofwi‘i@uiaiamg 187, Fedexal Supplement,
846, arising unfer the provisions of the Civil Rights Act of
1960 3

"The defendante rely heevily on the contention that
Sestion 301 of the Act violates the ex post fasto clauge of
Article 1, Section 9 of the United States Constitution. We

heve had no violation of this clsuge sinse Section 301 of




R

T, s

e e
{
§
|

21
that Civil Rights Act operates only prospsctively and net re=~

trogpectively a8 to any eriminal presecution, It is well

gsettled, of oourse, that the prohibition against ex post fasto

legisletion applies ounly to cxminal proceedings and not e eivil

guch
matters/as this. We note that Seetion 302 of the Ac¢t covering

oriminal presesution for the destruection of records does not
permlt punishment for the destrustions pricr %o May 6, 1960,
the effestive date of the Aet."

And that is the same pituvation with this Act. The
sriminal penalties in this Aet only apply prospeetively. A&nd
the rest of the provisions of the Aet awve siwmilar.

To the same effect we have the cese of Alabema éx rel

Gellien vg, Rogers, 187 Federal Supplement, 848, effirmed by

285 federal second supplemsnt. I the Givil Rights aet of 196%,

the lest oivil rights et pessed, Congress similarly made
Judguent that diserimination p.sces of public accommodation,
pleces & burden on interstate commeree. The Suprems Courb up<
bald this remsdisl legisletiom saying tha® sush & finding
could be mede by Oungress and that sueh findings by @éngr@gs
would not be quogtioned ag long ag thoy vwere retiomsl. Among
othor waesures, they premised fubure reguleticns upen finding
of past aet, whish was the Immigration Ast of 1924, whish
hagsed 1% quotas on existing populations within the United
States,

30, too, the Waggonner Labor Riations Ask of 1935, whish

was exproesly premised on Gongrogsional findings that inter-

feranse by employers vith the pvight of employees to cngage

I VP
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in self-organizetion bed led end intends to lead to wa jor dis-
pubes burdening apd obgkructing our commarece., The sourt
theraupon ocutlaved such interefevense. The constibutionality
of this wsasure was sustained promptly. It wmust be borne in
mind that dissrimivation in voting besed on r&se or color has
been prehibited by the Consbitution for 95 yeers., The present
b41l is but the latest 4in & series of w2asures desfigned to i@e

plemznt this congtitudional provision in zesordance ﬁit&

Section 2of the 15%th Awmendwsent wvhish givewn @%ﬁgr@ss the pover

end therafore the duly o enfowss the emendment by appropriste|.

legislation, It does not wwedd @u@%ﬁ“%i@hﬁ@ﬁf of any kind,

3

It marely ceeks to aseUle 0&%izens of the exersise of & #lagnht
vhich state end losal authorities have fallcd %o seouve for
thewm,

The Cheirmen, That 48 & pretty lemgnamever to a shows
question, but I telke 1%, to gize 1% wup, what you woen is
that "ex post facto” in the Constitution msems that you cen’t
penslize an individval for p@stda@tg, but thet you can penalize
s whole statae?

4 .
Mr., Celler. There 1@ no pepelty here. No pan&lts'éhaﬁm

]
B08TET.

37 the eriminal provicions operate progpeetively,. 1%
would not be retrosstively.

The Chailrman, Ag to the wesning of words, I have & good
deal of confidense in Websters Unabriged Dietiovary vhich

dofinss "psralty” somswhat different frem what you peem to

road that,

SRR P S
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Thet provides for anything that imposes & psnalty and this
imposeg & penalty when you destroy stete laws,

I gam mrticularly intercsted, and I think we all ghould
be, in knowing what this lav means. And I wag egking you
about Sections 3 and 4, which related beck to Sesction 6,

Now, beginning with Section 3(a) it says, "Whenever the
Attorney General --" and you will note that the "Atterney
Goneral” 48 all through the bill &g the one vhe way dissolve
thig situation == "Whenever the Attornsy Genmeral instibutes
& proceeding, the Court shell authorize the eppointment of
federal examiners, "

Then later on, further down it oys, "If *he Court de-
termined that appeintment of sush exeminsrs 358 nesessary Bo

enforee such guerentiss ~="

novw there ave no guide lines isid
dovwn here, and all the Attorney Gensral hes %o do is 1pstitute
& sult, and then it 38 up to Bhe Court %o appoint exeminers
and basad upon whatever he thinke is nesessary to enferse the
15¢h amendment ., _

N;W;, that goes on through and gets out protty fully the
progeedings and so forth for the appointment of ths exmminers.
In subsestion (b) it preovides that %hs Court sen set aicde
state lwvas if the people can't mee b the diffieuwlt test of
being able %o read and write. That is al’ they have %o do,
and thon the otate laws ere ebolisbhed under that seetion,

Then Section U4(a) =- -

Wr, Celler. May I inbterrupt, sir? That is emetly what
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the present law permits the Attorney Gensval to do under the
previous &ct.

The Chairmen, I never wag for the preseh law.

I nctice one very important thing about the test, thoughl
that you don'’t carry the sams test provigion thet you do in %‘;h@
1964 law, where you provided that & sixbh-grade sdusation was
primg facle evidemse of sufficient literasy %o be able %o
vote intelligently.

Digressing just for that oms question, why do you shange
the law you passed lest year which we proslaimed was going
to sure all the evils =-

Mr. Celler. Because of the expariense of the Department
of Justice in the eases they brought. It shoved the pf*o*&ri@ion{
wes inadequabe, and qQuastions of facts were raised Which mde
it very difficult for the Departwent of Justise to get consu=~
watlon, §

The Chairmen. You don't belisve in ascevtaining the
facts about 1%7

Mr. Celler. All sorts of legal strategies were used by
various agtube lavyers.

The Cheirman, Whaet legel stretegies csould be used on
csteblishing the fact that & person had pagsed the sixth grade

in common school?

&
Mr, Celler. That vag the proof, end that was the fostimony

e reseived from the Attorney General.

The Cheiyman. Well, don't you think you ghould heve

.S N . |
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pome facts to go on? What could be & better fast for you‘tbﬁan
te say anybody sctually ean vote who hag passed the sixth
grade? That is what you ordered last year end new you want
gomething else.

My, Cellar., The thrust of this section is thet the use
of these tests == it wasn!t the tests themselves == this law
i not aimed at the tests. This statute is aimsd at She wadnlil
in vhich these teste are applied. They are applied ziff@rentl
to different pergons. Different for the white man aé -&g&ingt
the black man,

The Chairmen., The law you already have gays if a fellew
/*%r;as peesed the 6th grade, he is qualified to vete and you
een't have any otber test. =
‘,/// Mp, Celler. This i a yather stmong dosags of medicins, i
ut the waledy i8 very serious.

\'\ The Chairman. Did you say Pelsdy or malice?
Mr, Celler. The melady I8 very serioug aprd Yhersfore
\v@mr @'tr'mg,, antibi@ﬁgzma, I would say, are neeessary,

‘I‘;lia is & part of the strong antibioties twut earse noees-
gsary to cure this "fever," if I wey put 4% that way, of somn
of the old confedorate gtates. I dislike %te say that, but tha
ig why this lavw bas & good deal of strength atbasbed te 1i%.

It 18 necagsary becauge of the oxperiense Justies bhag bhad
in bringing these suite. They have baen very difficult.
A1l sorts of obstacies heve been placed in the way.

Ths Chairman., Did they ever bring & suil abeout somebedy

| yhe vanted %o vote and cams devn &and seid, "Here is wmy

| — o S
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sertificate where I passed the Oth grade in the public sehool

of Faquier County, Virginia"? Did they have any test 1ikes tha

Mr, Celler., We had %@étlmony those certificates were

Y not even veceived, not even looked at. They were utterly dis-
regarded by those in charge of the regilstration eappraratus in
some of thesa states so that the conclusion was inevitable tha
y it wes nesessary to do awvey with even that.

The Cheirman. You bed enforcement provisicns in that aect

Mr., Celler, Yes, but I am trying to say ==

The Chairman., You abolishsed a lot of state laws under
that set. You had enforcement provisions.

Mr., Celler. The Attorney General wade this statements
fj‘*—"-’”' "I can eite numerous exsmples of almost an incredible amount
of time our attornsys wust devote to easch of the 71l voting
rights cases filed under the Civil Riént@ Aot pf '57, 60
gnd '64, It has becows routine to spend as much as 6,000 wman
hours only in enalyzing the voting recoxds in a single county
to gay anything of preparvation for trisl end almost inevitable
appesal, "

Thér@for@g in order, as I said before, to wake an end run
f/reund all these difficulties, vwe hed %o take this short
& ut and o provide for this rather, I shounld say, strong leng~
!ug&geo I admit it 1s s%rong language. It is & strong dosage.
But the remedy is clear. Iet the South snd some of thase
aveas olesnse their Aegian etables. That 18 all. Lot thsse

people vote and you vwon'!t have to apply this Act.

[
i
|
|

I LTI

R T
!




VO —

27

The Chairman. You don't think they ought to have any
qualifications, then?

Mr, Celler, 30 gtates, sir, have no literscy tests.
There is nothing new about heving psople vote who cen!t rsed
or wirte. 30 sbtates, sir, have no litersey tests whetsocever.

The Chairman, If a state thinks they do want an intelli-
gent electorate ==

Mr, Celler. They cen have it,

The Cheirmaen., What right has the federal government to
repeal that statute?

Mr, Celler. We don't abolish literacy tests. We simply
say vhere the literasy test has been applied in a diserimina-
tory fashion, in a cavalier fashion, and where there 48 & vio=s
lation in the application of the 15th amwendment vwe say, “No,
you shell not apply that literesy test.”

The Chairmen. And all that you have on that, in @rﬂér
to do that, 1s & certificate of the Attorney General of the
United States, whosver he might be, one offigisl, that bhe
believes ==

Mp, Celler. I read at the top of pags 12: "Whenever
the Atterney Cenerel institutes & procesding undér any statutg
to enforce the guara ties of the 15%h Awendwent.” When he
geeks to enforee ths 15%h == that is the burden upon him %o
snforce the 15th ewendment. Incidentally, the balanse of
the page giveg some coriteria for the Couwrt., The Couwrt can dis

niss the cese == appoint an exeminer == need not appoint exami

ners under certaln conditiong, which you probably hewe
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overlooked, sir, where for exsmple, the violations have been
few in number, have been promptly and effectively corrected,
and the continuing effect hesr beeen eliminated and there
i8 no reasonable prdability of thelr resurrance in the future.
That 18 & criteris for the judges.

The Chedvrman, The determination that those things have
or naven't happsned is left to the &ttorney General.

Mr. Celler, It is laeft to the Court, sir., ILine 14,
"Provided thetthe Court need not authorize” and wo forth.

The Chairmen., You say it is left to the court. Let's
look beck here at Section 6. That is one of the sections I
am talking about that are so confusings

"Whenever & court is suthorized to appoint exeminers
and the Attorney CGenersl recites that he has wveeeived =="

No. It says, "With respect to eny politiesl subdivision,

in or insluded within the scops of the determination of 4(b)
and that is the trigger, where the pzople rsserve their Awmeri-
can right, whiesh used to exist, to vote or not to vote, as
they sée fit,

Now, 4if they don't vote, if the pesople don't vote, then
that triggers this sltuation.

And then you cows on down hevre ==

Mr, Cellsr. That is not the only veason for the low
registration or low voting. Lovw vobing wey be due to the
fact that they way want to vote and canftt vot@i

Mr, Cellesr. May or way not. I know & lot of people

who don't vote. &

B ol
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Mr. Celler. That is true., That 18 trus,

The Chairmin. And ere well qualified to vote.

Mp, Celler. But, &8 I say, Congress has the right to
make the finding where theve is lov vobing and where thers
is low registretinn, and a test, Congregs mwakes the finding
that in sush cases there shall be this trigger. That is the
finding Congress maleas,

The Ohsirman, That finding i8, one, with respset te
people of voting apge in the gtate and the other is with respesp
to the number of resident psople who vote.

4g you well knov, there are many elections in all arees
where there is so little contest and Bo 1little politisal acti-
vity that 50 percent of the people donlt vote.

Mr, Celler. Yes, but leook ==

The Chairwan., I suppose you will fix th¥pZym the ex post

fasgto thing. You heve based i% on th@"on Johngson elestion.
You gay if pzople didn’t som2 out and vote in the Lyndon
Johnson elections, 50 pereent, then they are psnalized?

Mr., Celler. Just note what states are covered by thepe
provigions.

Mr, Celler, Thet doesn’t maske any differvense.

Mr., Jeller, I think it wmekses & differense., In New York,
in my state, & lot of psople ==

The Cheirman., It does, from your cbtendpeint, besause
you are prejudiced on one side, and I may be prejudised on the

other side.
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Mr, Celler. No, it ig like the fellow who holds up
& half a bottle of water and one fellow says, "Why, i% 48 balf
full," and the other fellow says, "No, 4% is balf ewpty,” and
I guess that i3 our case, I say it iz balf empty end you say
it i1s half full,

The Chairmen. However it way be, I @ertainiy don 't agree
with a lot of your comslugiong about what you can do under the
Constitution of the United States es it was written,

But to get back to this pogition with regerd to the
appolntment of the exewminsers, in section 6, it says that whewe
the Attorney General certifiss with respest to any political
subd ivision that bag besen eaught in this net of people not vot
ing, that he bhas received sompleaints from 20 or ware residents
and he believes the complainte weritorious &nd go sertifies,
and then it bes this 1little ervooker in here: "Op, (2) that
in his judgmsnt, considering" and so forth == that 4n his
judgment "thse appointment of esxeminers is otherwise he@@@aarya
Now, that is 211 he hag %o bave. He Just bas to heve hig
judgmegt, if he hag any. "The appointient of exsminers chherd
tlse neoessary %o enforse the guarvanties 6f the 15%th awmendwment.
Then the sivil service commission shell go on end appoind
exgminers and seb ﬁh@ mashinery in motion.

Don't you think thet looks pretty locse?




:.r—"
fxsles &®
Veley/e
8.Cochzan Mz, Celler. I would say 1t s rather strong. I admit 1t
- 2313 poms
' 6/34/63 i streng, six, &8 I gaid befoxa ==

The Chaizman, Why sheuld that be In here?

Mz, Cellex, Beeause overything under thae sun has been
tried., We pacoed three Civil Righte Acts and we haven't made
a dent,

The Chaizman, You didn't think when you ntarted eut to
dastrey oux States righte In the Seouthezn States you were going
to have an casy time, did you? If yeu did, wou don't kmew the
people down thera.

Mz, Cellex. Wa don't want to destroy & State ex & State's
rights, We only say 1£ a State will abide by the Fift@@nth
Amendment and not éiseriminate thay can ge on their eown.

The Chafrman, I do want>an answex to this particulas
guastion: When you have all the muchinery soet up in Sectien 3,
Saetien &, and Section 6, whaere vou provide after the Court has
made the determination of probability of trouble then the Ate
texnay.Bamezral on his own say-so, vhenever he thinks that it
1o desirable ox necessary teo proteet the rights under the
Fifteenth Amandmant, Ipse Lacte, after having been the police~
=an., Investigating the cass, and after having been the presecutsr
In the case, he now becomss the judge in the case, and on his
own §ay=30 can put this machimory In motion and de all of these
things that the bill provides for. Why de you have to do that?

Mz, Collar., WNot undsz Scetien 3. That must be deme by ths
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Gé@zte e cannot do that, he eannot gat..chat machinery in
@@Ei@no Only in Seetion &,
The Chaizman. The Court shall do It when the Atterney
GCengrzal tells it teo de 1t.
Me. Collex., Tells them?
The Chaizman, Yes,.
Me. Collez. The Ceuzt must male & determinatiom 6E 4
leinding on this,
The Chafizman, & fLinding merely theze have bsen violatiens
be the Fifteenth Amandrsnt. The language 18 thexe., I read it
to you a while ago.
Mz. Cellex. You leck on page «-
Tho Chaizman. Then after that deteorminatien 1o wmade the
guestion cemss of appointing thete exanineze and going inte
netien ggainst the States. Under that elause in Sectiem 6 it
ig provided that he may provide for these examinere and take
sver the State elestion machimezry i£ im his judgment ths ap-
Polntment of eneminexs I3 otherwisce necessary te onforee the
puagentdes of the Fifteenth Amsndmant. Otherwise. What does
ithat mean?
Mz, Cellez. Lst’s read the eraet language. In S@@;i@m 3,
there ean be no exeminer appoeinted unless the Ceuzt makes &
inal judgrent, Thiz Iz om page 12, line 12.

The Chafrman., Or an interlecutery judmment,

Mr, Cellez. & £ingl ox iIntexlceuteozy judgmant, The Ceuzt

LA
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Bust £ind that theze are violations of the Fiftcenth Amendment
Justifying equitable reliecf that have eceurrzed in such State
or suvdivigion. It must make that finding and thexre must be
proet thereet.
When 1t cewes te Sectien &, we L£ind the Lfellewimg., This
i Sectien 6. "The Atterney General ecertifies with zespect te
any pelitical subdivision namsd fn, or Included within the scope
of, dotorminations made under Sectien & () that (1) he has e~
ceived cempleints in writing Lrem twenty or more xzesidents of

such political cubdivigien alleging that they have been denied

the right te vote undex colox of lavw on zccount of Tace or coler,

and that he believes cuch cemplaints to be meriterieus, er (2)
that fa his judgment (concidexing, cwong other festors, whetﬁ@x
the ratio of nonwhite persens te white pereens registexed te
vote within such subdivision appears to him te be reasenably
attribukabla to viclations of the Fiftcenth Amandrsnt er whetheg
substential evidence exists that bena f£ide effoxte are being
made within such subdivigion to cemply with the Fifteenth
Am@n@meﬁt)g the appointment of exeminexs I8 otheorwise necessary
te enforce the guarantees of the Pifteenth Amendment,’. Ig
there I compliance with the Fifteemth &mzmndmant, he 18 eut,
they cannst be appeinted by the Civil Serviece Commissien.

The Chairman, Whexe doss 1t say that?

Mr, Celisx., That iIs the iInference teo be drawn., That ig

one of the cenditions precedant,

|
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The Chairman. You &re talking about inferences. You ate
net going to zest on Inferences, are you?

Me, Cellex. Wa say he must makd that Liading.

The Chairman, What I have besn trying to get all the time
18 why 1t 18 necessary to have all of these alternative ways teo
do 1t, and why give the &ttorney General thc arbitragy authority
to be investigater, prosecuter, and them the judge of whethexr hbs
shall do it ox net.

Mz, Cellox., Because the Judiciary Cemmittes, in L&s judg-
gant, £eolt that was the most efficient and mest effective way

te bring abeout the compliance with the Fifteenth Amendment eof

the Cemstitution, and the language ef Sectien 2 of the Fifteen
smandment %o "appropriate.’ Appropefete maans that the C@ngre:E
kas the right and the Judicisry Committee, in the L£ixst instance,
has the right te provide fex measures that will ecarry cut the
Fifteenth amondmant, ond thess measuxes can be like a huge
umbrelle, that 1s, the Fifteconth Amendment I8 Llike a huge
umbzella and many things cen be protected by that umbrella,
4nd that power 18 all-embracive, end the Ceurtse have se held,
and that 1s ono of the pewers we feel axe within the wozds
"oappropriate legielatien,”

The Chairman, Then you feel that under the Cemnstitution
and under the FPiftcenth Amsndesnt fhe Fedezal Covernmant has
the power to repeal the State's lecal election laws?

Me, Caller., Yas, six,

Y



The Chaizman. Thank you.

Mz, Celler, They can, provided those State election laws
vielate the Constitution.

I anticipated you te ask that giestion, and 1£ I may answe
thot, It will be @ little shorter answex.

You may say, whatever the power of Congress undex the

enforcemant laws of the Fiftecenth Amendment 18 in other respacts,

it cannot Infringe upon the zights of theo State, for ezample, eﬁ

gualifiecations for voting at least fex nen-Fedorel electiens.

& shert answer to this grpurent was given mect cwmphatieall
by the late Mzr. Justiee Framffurtar speaking Lor the Ceuxt iIn
Gomillion vs., Lightfoet, 384 U,S., 339, wheze he said as:felliows

"hen a State oxereiscy power wholly within the domain of
State interest, it 1s Inculoted from Federai judicial reviaw,
but such ingulation I3 noet caxried over whem State power %8
wed as an instrument Lor circumventing & fLedezally protected
right, "

Tho Constitutienal rule I8 cledrs So leng ag the State
lewe or practices erecting thae veting qualification.feor nen=
Faderal cleoctions do not xum afoul of the Fourxteenth ez
Fifteenth Amendment, they stand undistuzbed, But whom State
pewer 18 abused, a@s 1t ie plainly im the areas offected by the
prosent bIll, therxe 18 ne magic in the wezds, feor oxample,
"State rights" or "veting qualificatioms."” This was decidod

yaars ago Iin the se-called grandfather clavse caces.
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I could cite many, many other cgses., States cannot In=
fringe upen the Constitutien, whethaer it 18 & State Cemstitu-
tion or State law., If 1t is done within the confimss of a
State, wall and good, but If it cleops over eonte Fedexrsl tights,
the State must yield te the Federal powezx,

The Chaizman., Thank yeu., I never will u@@@ﬁ@tamé why
thore axe three separate long provisiens in heza, Sectiem 3,
Section &, and Sectien 6, whick seem to me te @@nfii@@s and
many provisions of which sesm unnecessary feor any purpese eotner
than te confuse the reader, I would think you weuld want to
pet @ bill that wes so clear that he who runs might read.

Mz, Celier, Yeu want to xead the Senste bIll If you want
te gt cenfusad,

The Chairman, I hope we wen't have te z@a@agggg ORG.

This buginess of the Stata, meybe &n ezisting State lilw
Aleska, having to coms te the Distriet Court of the United
States te seel ralief from this intrugion on 1ts leesl law,
what i1 the justification fox that?

Miu Coller, I didn't gquite et that last part ef your
guastion,

- The Chaizrman., When this mechingey zZoes Inte operatien,
then In order fer & State to show that it has not domo 1l of
these things that the Attormey General oays ghoy have dene, o
the twenty complainants say they have done, they have got te

coma all the way te Washington and bring his machinery &nd
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bring his witnesses and prove hi® case in tho Distziect of
Columbia ingteed ef In the District Csuxt of his ewn State,
which 1s centrazy to all our concepts of & peroon having ths
zight to trial of his sause In his own vigsinity.

Mz, Celler. I resd fxew the repezt =-

The Chaizman. 1 would much xather hear your amswer te It.
Mg . Géli@EO There I8 nething new In this., Theze aze mamy
precedents Lor & State ex 8 private cerperatien te g8 =«

The Chaizmen. Why In this pazticuler csse?

Mr, Collor. Because we want unitermity. We have ninme
Cizeuits, and these judges do not thimk eliks, and in oxder te®
et @ congensus L& tokes vears somatinss,and duzisg these YoaEs
v heve confusion and chaes, 8 what the law zeally is, and the
matter L8 of such paramsurt Importanca ==

The Chairmen. That I8 true In Qvery case, is 1t net?

Mg, Celler. It is.

Ts Chaizman, &nd they are going to have to meve them all
o the District of Coluwbis and have & cantzal eouzt here that
everybedy iIn the United Statec has got to ceme te im Washingten
when they have 1itigetion.

Me, Caller., You didn't let ma £inish, sir. Thero 18 ample
precedent £ox & State to come te Washimgton. We did that, Lox
oxample, in the Civil Rights Act of 1¥64, Section 709, I hesrd
ne objection then, when we had the Civil Rights Act. There they

have te come to the Distriet of Columbis Llilewiseg.
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The Chaizman, You say there was no objection to the 195&
et ?
Me, Callex, The 196& act, I don't xecall any streng ob=
jection to that provision, or any objectien at ail,
The Chaizman, It might have boen overlecked. There were s
many bad parts In 1t we couldn’t catech them all,
Mr., Celiee. This 18 the case when States coms to excuipat&
themsolives in cases undexr the Interstate Cermerce Commissieon Actk,
Sectien 204, There are & numbexr of other Acts I heve cited heny
in the report whexe the States come iIm, and thers arxe Iinnumerable
hctes whexe corporations must cowms Ln.
The Chairman. It 48 net & normal thing to do, @8 you well
rnow. Why do we do 1t im this case?
Mz, Cellex. 4o I started to say, 1t 18 teo get as quick &
uniformity @s possible becsuse wo are dealing with human c£ights
The Chairman. That would apply to any case, would it not?
Me.Chliez., I beg your pardon?
The Chairmen., That wotlld apply to amy cage in the Federal
Couzrts 1I£ you want uniformity.
Mz, Cellerz. This 1z @ matter of great and parampunt im=
portance., This Is @ matter involving Conctitutienal woilng
rights., I think wa should do gll and sundry to bring about
unifozm action &9 speedily 8s possible, and thio g the baest
way in which 1t can be dona. Let it be eettled right im the

District of Columbia., There I8 no hardship In that. It is very
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eagy tv £1y Lrom Montgomexy, Alabema to Washingteon ozr from
Talighassee to Washington. It is very simple.
The Chafrman, 4nd bring hundreds of witnegsec?
Mr. Cellex. WNo. Doclaratory judgmants may be decided en
papers alona. Thege are declazatory judgmente In the Diggriect
of Columbia. You don't have te have witnesses there.
The Chasrman. You have to have evidence.
Wiz, Caller. You can have a bond documant, affidevits.
Most of these declaratory judgments are docided on mere al-
Lidavits., There 18 no difficulty in that,

The Chairman, Are there any other provisions in here by
which you prohibit @ State Lrom passing any lerislatien unless
the Attorney General says it 18 all right?

Me, Cellex. In other words, o State that has been a
malfacter repsatedly, and that koo been the cass in & number
of thooe Scates, they should net be privileged te repeat their
gine &ll ovexr sgain unless somebedy supervises it.

The Chafzman, OFf course, you say States that have done al
of that, but asa a matter of fact this thing 18 triggsred by 20
citigens. &my 20 citizens cam go to the Atterney Conexal and
gweer they have =~ not swear, just say they have been dioccrimis
nated againgt,

Mr., Ceiler. That I8 only for the sppointment of exeminaic)
It has nothing to do with the other previsiens,

The Chairman, It txigpers thie eleetion provicion.

=
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Mz. Callez. No., No, giz, Thae 20 porsons making a com~
plagnt 18 only iIn connection with the appointment of examINGES.

The Chalrman, Then what triggers this othex provisien?

Mr, Cgllor. Where theze 46 f£iret literaecy tasts, and whers
50 percent, loss than 50 percent of the voting pepulatien have
voted, and 30 percent or less have been rogiscmmdd.

The Chairman, &nd that 15 done on the ellegaetien of 20
people who live in the State.

Me. Cellex. WNo, siz.

The Chatzman., It gaye oo enyway. Lt says yeu have te have
20 people.

Mz, Cellez. Seetion & ==

The Chaizman, Whe complain te the Atterney Genexal.

Me, Cellez. The trigger section I8 Sectieon &, Theze I8
ne mentilon there of 20 people. Page 1&, cerxancing lima 7.

Tho Chaizxmen. Then, a8 you undezotand the bill, that is
triggezed by the Lact all the poople didn't zush up and vote
like they have te de ia Rugsia.

Mz, Callez. I can't amccept that statemsnt, oliz, You
don't want ms to asccept that eithex, Moward. You den't woan
that.

The Chairman. That 18 what 1t says.

Mr., Coliexr. WNo, It descn't.

The Chairman, It says 1£ the people didn’t vote,

Mr. Cellexr. That is right, didn't vote, but I can't

s
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cortelate thet situstion with Rugsia,

The Chaizman., Maybe you and I mipht diffew; abeut that.

Me, Cellez, I think we de.

The Chaizman. We have about soms other things, you know.

But, nevertheless, if 30 percent of the peeple didn’'t votg,
then that abelishes that test. Is that zight?

Me, Cellex., It suspends the applicatien of that literacy
test.

The Chairman. &1L literascy tests. And how do they get eut
frem uvndar that buzden? l

Me, Cellez. Thoy come dewn to the Distxict of Colurmbis ané
shew that the opplicatien of the literaey test was proper and
wosn't digseriminatory,

The Chairman. And prove that i1t wasn'e?

Mz, CelleE. Prove it was £&8lr and equitable and just.

The Chairman., &nd that is decided by a distant couxt.

Me. Celiex. The Distzict of Celumbia Court 10 a three-may
Couxt, net a District Couzt.

Thoe Chairman., WNet Distriet, distant.

Me, Collex. Twe Digtrict Judges and one Cizeuit Court ef
dppeals Judga,

The Chaizmen. Rew long must we sullfer with that corpulseomy
voting provisiern In this bill befere we can get relicf? Suppede
the Distzict Couxt says, '"'No, you 8till den’'t do that,"

Mz, Celler. Thers 18 no compulsery veting.

ar
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The Chaizrman. No, -they don't take you by the nap eof the
neelk and held a billy over yeur head and gay ceme on and ge te
the pelis, they just say I£ vou don't dr 1t wo ame $OLRE to
talke sway your Litoraey test and zepsal your Llaws.

Mz, Celler. When the disecriminatien I8 at za ond. That
ig the angwez. There Iz no longer any ceczelon or any contrel
by the Fedoxal CGovernwent.

The Chatrmen. They heve got to come to Wachingten and
sue In the ceuxts in oxder to got the State laws recterad and
enget @ny other l&ws.

Me, Collexz. Whon they go to the three-man ceurt In Waghe
imgten, we have a provisien these saces shall be preferzed on
the calendar gso they chould be deelddd expeditieusly.

The Chaizman, I deat belisve you and I axe going to
apree abeut any of this.

Me, Cellex., Beg p@fé@m?

The Chairman., I don‘t think yeu and I can recch an agraes-
ront on eny ef this, One ox twe ether things and 1 am abeut
through,

You kmew 1t has always been conceded azeund hare, and I
thinkz evar s8inece I have been here thera have been maves in
Congress Zrem certalin olemonts te repeal the right of the State
by Commtitutional Amendmant Loz the use of the pell tax few
voting - and it has always been conceded by everybedy, ape

parently, ceztainly by the eeuzts, that that reguired a
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Congtitutional émendment, that Congress could net aect In that

£9eld, Why did you changs your mind abeut that?

on the pell tax smendmant applicable te Federal cleetiens., My
bill eriginally provided Lor State as well ag Federal electilions
but im cthe intezest of compromise I deleted the State eleetien.
The mettex 1g not entizely clear, The &ttorney General Leels
that 1t s better, would hsve been batter not to iueclude a ban
on the poll tax by statute. The will of the Judiecisary Cermitte
was te put the ban en, and I ean cuppozt that point of view.. I
weurld @ay‘ﬁhat the Conptitution £8 net & etraitjoeket. In war
The Chairman. It I8 not by any =e3ng any mOLe.

Me. Goller. I would say im wax It 18 sSert eof @ eeat of
mail, In peaece it 18 1ifw & lounging suilt: It cheuld be ef=
Rective fox overy cement, especially Im 4 great ox sudden
exiois,

The zxolevant Constitutional rule again was established

Southazn gontleman who came fLrom your Seate, I think, M. Smit
and zeading Lor the Couxt In MeCulleugh ws., Maryland, Repertesx
%316, he sald: '"Lat the ond be legitimste, let It be within
the scope of the Constitution, and all woans that are ape-
propriate” -- and the werd "appropriate’ is used in Soction 2
of the Fifteenth Amondmant --

The Chairman, I remamber that gquotation very well.

HMe, Celler. I was one of the authors, with Senater Hellan

ones and Lor all by Chief Justice Marshall, a very distinguishcd
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e, Cellexr. 41l msans which axe apprepriaste, which gxe
plainly adapted to that end, which are not prohibited but axe
congistent with the letter and the epirit ef the Constitution
are constitutional.

Since the ratiflication of the 24th Amandmant poll taxes eap
ne longer be used @s a condition of voting Iin Federal eloctiens)
thizg B1ll would abelich pell taxes fLeor the State slections.
There aze feur States whare pell tazes otill exist. There I8
youxr own State of Vigpinin, Micsissippl, Alabama, and Texas.

I think Arkensas just comploted the precess of abelishing the
PORL tazm.

The Chalirman. I am very Lemilige with the clause yeu zead),
but yvou read rather hurriedly and slipped over Lt very adreitly
one clause Iin there which says Chiet Justice Mazshall said
"Lat 1t be within the scope of the Censtitution,"

Me, Collez. The letter and opizit, he ssid, I think we
have te loek at the higtexry of the pell tax te see what &ho
purpose of enacting the poll tex was. The Semate Judielary
Cormittee in 1942 rendexed ageport im the 77th Congzess which
said a8 Lollewss

"o think o careful examination of the se-called pell tex
constitutional and statutory provisicns, and an gzminatisn
particularly of the Cenctitutional Conventions by whieh these
arondments becams & part of thae State lsws, will convines any

dlointerested poroon that the ebject »f the State Congtitutienall
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Conmventions, fxom which ewanated meinly the pell tax laws, weze
motivated entizely and exelusively by a desire te celude the
Negre fLrom voting,'

I recall zcading a very adwirable speooch, & vexy bziliﬂamt
speech, by the fozcer distinguished Seeretary of the Troasury,
Senatox from your State, Carter Glacs, and the whole tenor of
hin epeech, which was deliwored at a Congtitutional Cemvention
in the early pazt of the century ~- ho explicitly ceid that the
purpese % enactment of the poll tax and imb@déémg thereof o
the State Constitution of Virginia was to prevent the Negre
Lron voting.

It can alse be assserted the poll tex has been applicd
digseximinatorily ageinst Negreed.

The Chairman. That was 63 yeazs ape.

Mz, Celler. But that is tha purpess of the pell tax.

The Chairman, Everybody, of course, knews that conditien
prevailed then,

Mr, Callezr. Lat me go fuxther. I ean tell you this: It
can be asserted that the poll tax has been applied digecrinine
atezily ageinst Negroes. Three suits had te be iInitiated, and
this I8 to compel the acceptance of the pell taxs U. §. vs,
Cox, Tallehassaee County; U, S. wvs. Allen, Chieckasha Ceounty; and
the thizd case, Mumphries County. The further basis fox eeon-
cluding that the poll taz contravenes the Fifteenth odmondment

lays in the long-term segregation of Negrome and lack of egqual
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economic opportunity. In these cizcumstancas, the $3 tax in
Migeissippl means much more te & Nageo than te a white pozsen.
&bolition of the tag has sise been sustained by the arbitrazy
rostrictions and vielstion of the Fourtecnth Amendmant, but not
that with zeference te the grant of pewer of Section 2 of the
Fiftoonth Amondment which enables the Congress te pass ape
propriate Llsws., That includes not eonly the power to strike
down the strictly i1llegal but alse tho peower te eliminagte any
subotantial zisk of evasion of the Fifteenth Amandment, oven e
the point of prohibiting conduct that weuld be entizely Legal
7€ 1t had not once been entwined with the viclatien of comotie
tutZonol rights,

I zomewber, Mr, Chairman, during ths period ef ProhIbitien
when we passed the Fightoenth Amandment -~ and I campaigned
apeinst the Elghtecnth Amendmsnt. I was an avid anti-prehibie
tionist. The courts, fLor srample, ruled undex the Eighteenth
brandwant that Congress had the right 6o pass a law which iIn=
Lringed upon the right of doetors In the Intercot of the publig
health of the nation, that thesc dectozrs had ne right te
preocEibe more than 30 prescriptions a wonth. The Supzoma Ceuxrg
gaild that was & perkectly proper appepriate statute undex the
Eighteonth Amendmant. 4&nd the Court went Lurthez. There weze
the se=called seft drink parlezs In varicus States,and the
couxrts held that gince thozxe was @ tendonecy or there was an

inducemant in these seft drink parlezs Leoxr theo proprietsers to
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puUrvey to those whe wanted hazd liguer Congross hod g zight ce
pasgs a gtatute closing up the soft drinik parlezs. New Congress
probably could net heve had the right te clese these gsft drinf

parolers standing aleme, but since they were 96 closely zolated

te what the Bighteenth amendment prohibited, Congress said, undpr

this huge usmbrellis of the Eighteenth Amondment, this was ap-
propriata and they could get afitex that which otherwise weuld
have been legsel, namsly, clese up seft drink perolers. Thera-
fore, I say that under this huge vmbrells of appropziatensss wa
have the right te abolish thae pell tax.

The Chairman, Could I ask eaother gquestien, somewhal
persenal? I believe your roeerxd om this guestion of constitu=
tlonality of an Act of Congress to abolish the poll tax heas
@iwéy@ bean, up to now, and I am told that evenm in the C@K@it&@b
on the.Judiciaxy you toolz the pesitien you had always taken,
that Congress could not constitutienally abselish the poll tax
prevision, but 1t has to ba dono by an Arendeant te the Censti-
tutien. You have changed yeux mind?

M., Celiex. May I put it this ways I.chink it was
Shaleopeare that saild, do I contradict myself, I lazmely contain
multitudas; I have the zight to contradict myself., Somatimss It
18 ezsential to contradict oneself in the iInterest of & compre-
mise, and I cowpromised in order to get that 24th émendmant., 1
mada those speeches In that regard in exdexr te sffectuate that

compromise and te goet that bill through providing fozr the
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Constitutional Amendmont., OFf course, I cempromisad,

The Chairman, Yesterday your opinion was it egild net be
deoneg, and that has been your opinien all your life, and today
you aay because of this biil it ean be done. You have changed
your positien on the constitutienality of this fct,

Me, Cellsz, In & certain sense, yes, but don’'t think you
have caught me while In bathing and yeu have stole wy elothimg,
You haven't. I &m not embarraessed at all.

The Chairman, It 8 mighty hard to embarrass yeu.

Mz, Cellez, Even Thomas JeLfozsem f£requently changed his
viewpoint depending on the cizcumetonces and baekgreound,

The Chaizman, and that iIs what you have done.

Mz. Cellex, I will admit 1t,

The Chairman, a&ll zight.

Mz, Cellex, Under those circumstances I have related,

The Cheaizman. Thig bIll ==

Mr, Celler. You know ~-

The Chairmen, I wes going te chanpe the subject. You

heve confessed you wore wrong cither one tims ox the othex timj
&

I confess you am probably wreng both &irzs., Se I want te 1s
that and a8k you just one mOXe qUeCIon.

Don't you think these ezaminers that you are going te put
a8 cosmissars over the Southern people ought to be, not cagpet-
baggezs, but people f£rom the araal

Mz, Cellex. They are appointed by the Civil Rights Commig

]
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3fon, We put In the Civiil Rights Commission &3 the appointing
power += I beg your pardon., The Civil Serviece Commiscien, Wa

zave them the power because the Civil Service Commisnien I8
that we havey and we £elt we had & zight to rely upon them, tha

would be £air and just, That 1g why they were sclescted,

The Chaizman, Now would yeu care te answer Che guestion?
Mg, Callexr. T think that doce answer the guestien. Thaey
lcan appeint these who are from the State ez those who ®may be
from outgide the State,

The Chalrman, I am asking yeu why you don't have the
commiesioners In Virginia appointed Lzom people 1iving in
szgimia, Surely, you can £ind an honest man there if yeu tCake
@ Lenterm,

Mz, Celler, If we Llimited It to & State we might be fLorce

thut oxists in that State, and thorcfors we didn't want to make
it enelusively eutside the State, and thorxefore we Ligured that
ae a pert of half-way compromice, we would set ferth the €ivil

Sexvice Cormission 88 the agency te duly appeint them. Thay ca
appoint all of these officers within the Stats that they wish,

They gre net hampered In any regard.

The Cheizman. But they are not zequired te give us lecal

people. They can bring commigscars fLrow Hawailii 1f they want te.

prebably the most bipaztigan of all of the bureaus and cormissic

ithey would do the right thing, that it would be nenpolitical ané

|

te appoint those who are imbued with the spizit of discrimination




S

SN

H ar
His,
Pole

59

¥e. Coller. They may take perabedy £rem Coliformia aad puf
thom I8 Vizminia oz put cemabedy frem Vizginie im Califeznic.

Tho Chaizman. That 18 what I am quostioning acv.

Me. Celloz. Or they pay tabe all f£rem Vizginiay thioy have
a porkeet right te do that,

‘The Chaizran, But wvhy den’t you have a qualificatiom thot
thoy €ato Lecal poeple gt lecst from the Judieiol Dietxistf

e, Celloz., RNeocauso thene whe aze appeinted In the losala

The Cheizpan. Den't you thinl yeu ean £imd an heomoot mam £
gho Seuth?

He, Coliex. I bog your pozden?

Tho Choirean, Den't yeu thimk you cam £4nd am horoot =om
in tho Southera States?

Fe, Cellox. We probably com, but thoy weuld, nemcthalcss,
be oubjoct to PEQCBUTEOD.

Tho Chelzman, I have neo fuxther quactioms ot thic timo.
There will be othex Nopbozs whe desize te guestien yeu, [ am
DUEO,

Gicewssion off the zocerd,)

Tho Choizman, We will otond in zoecece uvatil 2386 o'slosis

@hozeupon, at 12:30 p.n., tho Committon reecssad, €o

roecenvena at 3:080 p.m., the soms day.)

LR 'S

oz thoe leeolity weuld Do cubjoet teo all sorts of Loeal pz@@@@E@Za
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The Chairmen. The committee will be in order.

Are you ready, Mr., Celler?

Mr, Celler. Yes, 8ir.

The Chairman, Mr. Smith saild he wented Yo ask some
questions but said he would be deteined & 1ittle while.

My . Madden?

My, Medden., I am sorry I missed someof your testimony
this morning. - “"ve no questions,

The Chairman. Mr. Deleney?

Mr, Delaney, I pess.

The Cheirmen. Mr. Bolling.

Mr. Belling. No questions,

The Chadirman. Mr, Q&ll@n?

Mr., Quillen. Mpr. Geller, under the bill as you discussed,
it in your opening remsrks, I believe you said it wes
desl gnad to permit the Negro to vote in the Soudh. Wes I
correct?

Mr., Celler. It was to permit the Negro to vote so as %o
avoid goms of the obstasles placed in the path to prewent his
voting.

Mr, Quillen. I was surious to hear that. I certeinly
believe every Amerisan ghould have the right to vote,
vharever they are. I am also interested to heer you say that
under the literasy test that it wes bepnned in these sestions

in the South, which would permit the Negro toc vote, although

in your state, whish has & literasy %test, that 1t is not done

P



61
away with, that 1% is still permitted in your state.
Mr. Celler., That is correst.
Mr., Quillen, What is the significance? You have in
New York, as I understand it, & lot of Puerto Risans who can't
peak English,

Mr, Celler. But there i1s no discriminstion -~=

Mr. Quillen, And you have & lot of Negro psople in
New York. I moan, why the discrimination between these
states and referring to the South when setually every Ameri-
can snould nave the right to vote.

Wr. oeller, Under Section 3 there is nothing to preslude
trne Attorney General from proceeding in New York State 1f ther
18 discrimination in the application of the test in New York
City., It is applicable all cver ths country.

as far as the literacy Test in New York 1is conserned,
we have no evidence whatsocever == and I can tentify from my
own experience == that in the epplication of othat litereey
test there is other than every degree of fairness. Thore is
no discrimination betvween reces in the application. In truth
apd in faet in the Senats bill there is a provision whish woul
waive the literasy %tesé vhore 2 Hercon speaks a langusge
other then fnglish., That vould mwean %% the literassy itest
would not actuvally be eppliceble Yo Pusrto Risans who epaak
Spanish.

I antigipate an amendment of that eskracter will be

offered on the Floor of the House vhen ve scnsider this

(49

pill, end I would be very glad %o sccept 1i%.

-
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Mr. Quillen. Specifically, though, why doss this measurs
exclude certain sections of the United States from its
aubhority?
Mr. Celler. Section 3 is applisable all car the United
Stetes.
Mr. Quillen. Yes, but the literacy test, sush as exists

in New York 3tate, 18 not under the bill,

Mr., Celler. There is no diserimination in the application

of the test. Whsrs you have this triggering device under
Seotion 4 there has been smpls proof that the literecy tests
in and by themselves are perfectly proper, but the applisa-
tion of those literasy tests, according %o the evidenss,
rassive evidence we have, clearly indicates discrimination in
thelr application,

Mr. Quillen., Well, "indicates.” I am from Tennessee
and we have no problem in Tennessee.

Mr, Celler, I think Tennessee bas no literacy test.

Mr, Quillen. We have requirements by state lav ag %o

the voting qualifications.

Mr, Celler. But you have no devices or literacy tests ==

Mr. Quillen. Uould it be fair to exclude ons state as
against another state? Tou say, though, there ig ndhing %o
indisate there is an unfeir test given in Wew York State.
I8 there an indicaetion that in thege Southern ztates that
this bill is aimed at that the liceracy test is given 4in an

uvnfeir menner?

|
|
|
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Mr. Celler. Not &t all, because many lavg are pagsed
which are applicable to one state and not to anothsr,

For example, the doctrine of equality of the states is
defined in Coyle ageinst Oklahoms, 221 ®.S. 559. That is
not abridged becsuse the bill is operative in some staetes and
not in others, It is not an objection of a constitubional
standing that is chosen by Congress cannot reach all arses
under the 15th amendment. There 1s nothing to militate
sgainst the statute just because it may be operative in one
gtate and not in another, due to the conditions thet prevail
in thaet state. There 18 nothing unconstitutional. It doesn'y
impinge upon what is known es ths squality of treatmsnt.

Mr. Quillen., I have & feeling there is discrimination
in the bill. Specifisally let m2 ask you thigs Why should
the bill discriminate emongst the states by applying the

brutally harsh penslty %o some and & more ¢reditional procedurn

14

for & vemedy to others?

Mr. Celler., Bescane in thoss stetes vwhare the formuls
appliss vwe have massive, very pevere®, irrvepressible, as it
Yere, discrimination, of a very rempant end psrvasive charvac~
toristic. The Yesgtimony 48 clear on that subjessct. Thercfore,
we apply this trigger in Sestion 4% to those particular gtates.

Mr, Quillen. Well, I $hink you will sdmit -=

HMr. Celler. There may be, theoreticelly, inequality,

but legally there 48 not. For exgmple, tomorrov Tennssgee

ewbarkg upon mimgive digscrimination in the case of Louigians

( i wiy
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apd Alabams and Mississippi. Then the lav vould be applied
to Tennsssee.

Mr, Quillen. Since the voter discrimination is wrong
vherever i1t is preactisced, why shouldn’t 1% be troated equally
wherever it oscurs?

Mr, Celler. We do. We say in Section 3, if there is
discrimination in any pocket or any area in the United States
under Section 3 the Attorney Generel prégesds before the
District Court and seeks the appoim: of registrars to
register., The same thing applies all ové? the country.

Mr. Quillen., That isn't so when it applies to your
gtate in relatien to these states whieh are covered.

Mr. Celler, 1% wouldi absolutely apply to my gbate. If,
Dr example, there 18 diserimination and the AtSorney Genersl
brings an action and indiscates tha digcrimﬁ.mti@np Section 3
applies to wy state., It would a/ply to Tennogsee, Flerida,
California, any state,

Mr, Quillen. If what you say is %rus, why ism’t 41t &p‘pli;
cable to all 50 states?

¥Mir. Celler, Sestion 3 18 applieable., In addition we have
this wvery ssvers rewedy in thoge particular staten where
there i mesgive discrimination, to wmezet thet walady, to wmeed
that 1llnegs. DBub that does not say that that is a viola-=
£ion of the eq@l treatment. If any state follovs the exmwple

of those three states that I have wantioned, they would be

gubjest Yo Section 4.
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Mr. Quillen, I some back to your opening remarks., You
sald the blll is designed so that the Negro shall have the
right to vote. I likevwise agree with you that he should hove
the right to vote, but on the other bend, I say wery strongly
that all Americans should have the right to vote.
Mr. Celler. We have tired everything thus far., We have
tried so many different ways by vhiech we could got the Negro
to vote. We have feailed.
Mr. Quillen. That 18 not true in all gtates, because
they do vote.
Do they all vote in New York?
Mr, Celler. No, bubt nothing presludes their veoting.
There 18 no diseriminstory practice in New York to prevent
them from voting as there is in those gtates where the
trigger provision applies,
Mr. Quillen. How meny states ere appliscable under this
bill we are diseussing today?
Mr. Celler. That is Section 4 == Sestion 3 would apply
all over the counbry.
Mr. Quillen, We realize that,
Mr. Celler. Section U4 would apply %o Alabama, Lowisiaps,
Mississippl, Virginia, Georgie, South Carolina. It would
apply to 34 counties in North Carolina, I would apply Lo ong
county in Arizons, one sounty in Maine and one sounty in Idaho,

lnd Alaska.

———




;; Mr. Yong. Do you list those in the bill?

Mr. Celler. It wouldn't be in the bill. It is in the
report .
;F Mr, Quillen. Acexding to the bill Mr., MeCuloch
‘ introduvced which was considered by your commititee == and agree
ment has been reshed to offer 1t &8 & subetitute == hov wany
j; gtates doss that bill cover?
| Mp., Celler. It covers them all.

Mr., Quillen, T heve been s8itting bre, and a8 you lnow,
I am & freshmen wmewber of this sommittes, but it occeurs to we

that if vwe really want %Yo be helpful %o 2ll the peoople of the

United States that the bill would be all-ombresing. When you

deaign legislation in my opirion to digeriminate, then you are

defeating youpr purpose.

T TR

Mr., Celler. We nsed a remedy, an administretive remedy
for the hard-cors areas under Section 4, We nsed an sdwmini-
sbtrative remady for the hard-core arees. That is what Seotien

4 48, The judieial rewedy, Setdion 3, appliea all over the

<

country.
Mr, Quillen, Under Section 4({b) of your bill if it is
found & literacy tent 18 bglng mede in a digeriminntory wemner

by ong county regilistrar, vwhy should that literasy test, 4if neot

C e N

invelid on its fase, be struck down throughout that eounty?
. | Mr. Celler. It isv't, The literasy tost need not on
g | 1ts face be invalid. T is the way that literesy vest 18
: applied. That 4s what ve are getting after; not tbe
A B

—————
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literacy test, itself.

Mr. Quillen. But tle Court would have no choise but to do
Bo?

Mr. Celler. Yes. Insofay ag the appointment of
exeminers is concerned. Thset is correct. But there mugt be
& finding, On page 12, line 25, there must be & finding by
the Court, under Section 3, that the test or device heas been
used for the purpose and with the effect of denying or abridg-—
ing the right of the eitizeng of the United S3tates to vote on
ascount of rage or color.

Mr, Quillen. In other words, if there i1s & discriminstion
in any one arsa in that county, the metter cannot be sorrested
on i%ts own, the whole sounty must be penalized?

Mr, Celler., No,

Mr, Quillen., Thaet 18 under Sestion 3(b), now?

Mr. Celler. For example, if the violations are only
few in number and they have been promptly and effé@tiv@ly
corrected, and the continuing of such instances bés been
elimin;ted and there 18 no reasobable probability of recur-~
rance, then Seection 3 doesn!t apply.

Mr., Quillen., Similarly if this trigger is asctivated,
a8 is possible, by no more than the wrong=doing of & single
local ragistrar, losal power to change eleetion laws op pro=
eedures 6aun only be exercised upon approvel or sonsgnt eof the
Attorney CGensral, This is required if every cther county or

gtate officisl has carried out his duties vwithout ¢he glightesh

I
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violation of the 15th amendment. What justification is there
for such & provision?

Mr. Celler. They can get out by coming to the District
of Columbia and if thay feel their nevw statutes or thelr
practices are of push & character, and thera is assurance
there will be no diserimiration, they can come to the Distriet
of Columbis and be excused and be freed from the opsration of

the statute.

»i, Quillern Doea that justify == that is the recoumsnded

remedy, but what is the justificaetion for the provision in the
bi11?

Mr, Celler., DBecsuse If they are in this aree of this
meegive digorimingtion, they should be under some form of
duress, shall we say, because of thier eondust, "On@é%bi@teng
tvice shy." If they wemt to have & nev statute and 1t ig
elear on its face that new statute 418 proper, they san gat oub
from under, very easily.

Mr. Quillen, Thet is the rewedy, bubt what ig the justi-
fi@ation?

Mr. Celler. The justification is that expsrience has

stiown, Congregs mekes & finding thet vhore there i3 less than

50 -parecent of the voting population voving, less than 50 psr-

sent of the voting population registersd and that is a@@@mp@nﬂe&

in thoge states by literasy tests, unifermly there hes been
masgive discrimination and therefore there mwwt be, shall we

gay, & Arastis remsdy. This remedy is drastiec. And therefors

’
-
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ve provide that this whole process shall be triggered. The
Examiner shall be automatically appointed., They ge in thers
&nd supsrvise the elesctions, because of the past conduct of
these states.

Mr, Quillen. Under Sections 4 and 5, in your hearings
hagn't the Attorney General himself admitted that the 50 per-
gsent Yest has nothing to do with the ratio of Negro to white
voters?

Mr, Celler. That 1s correst.

Mr, Quillen. That is on page 91 of the heawings.

Mr, Geller. As wush &g statistics were aveilable, that
is corraesct.

Mr, Quillen. How dees this erbitrarily sonnived formuls
even peyport to show & pattern of dimcrimineticon?

Mr., Celler. That can be determined from the Tasts be-
causs of exparience. Thede cases thet beave been brought have
ghovn clearly that where these conditions exist, questions of
registration, questionsg of voting, less then 50 psrsent - and
in otitere, literaecy teats, the law w;:id find Congress hag &
pight to conslude there i this wessive end very reampent dis-=
erimination whish warrents Seetion 4,

My, Quillen. Bwven though the Attorney General adwnits
that the 50 pareent test has nothing to do with the
ra%io of Negro and white voters?

Mr, Celler. That is right. That is & question of gtebig-

tical analysis and thaey have come to that conclusion. ARd
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also the Civil Rights Commission hes come to that conslusion.
They have made very exhaustive studies on the subjest and
they bave come up with the same point of view.

Mr. Quillen. Mr. Celler, at various times during the
hearings the Attorney Genersl concluded == and you seemed to
agree == that a factual Congressional finding of present abuse
of poll taxes was required in order for Congress to ban poll
taxes by statute, but that such a finding was not justified

on the evidence aveilable.

Mr, Celler. Mr., Katzenbach has teken a different position

then the Judiciery Committee of the House has taken., Hr,
Katzenbaoch wented merely & declaration by the House in the
nature of en admonition to him or & dirsction ¢o him that

he ghould forthwith bring &an astion in the federal courts %o
test the stets poll tax law., Well, vwe disegresd with him en
that, The majority of the Judicilary Committee =~ not all of
us == felt there should be an absolute ban,

Mr, Quillen, I refer you to the %trangeript of ¢the gub-
@emmiét@@ hearings, page 22 to 24, The Attorney General,
pages 672-673, I b@li@v@ that vas your Yestiwmony on those
pages. What evidence vas intredused to shxge your opinion =-
and the Chalirman asked you that, today == of the validity of
the statutory aboiitdon on the abolishwont of the poll tax 4in
the various stdes?

Hr. Celler. I tried %o answer the Chairman as best T

sould about ths abolition of the poll tax by statute ag

i
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best I eould about the abolition of the poll tax by statute
a8 embodied in This bill. There wmay be those who don't agres
with me. The Attorney Gerneral doesn!t agree with me on i%t.
Hr., Quillen., There is & difference there,
Mr. Celler. There is & differensa.

Mr, Quillen. T won't persue that. I think you ansvered
that fine.
But why is it necessary toc ban poll tex or any other

tax in view of many states whisgh condition oligibility te

vote in special elections sush as bond issuss, ad valorem taxes,

on ovwnership of property and paywent of %$eaxes thersupon?

Hr, Celler.

Fr. Quillen., I say why is it necessary to ban them?
Mr. Celler. I beg your pardon?

Hr, Quillen., Why iz 1% nezgsary to ban thaoe poll Raxes
or any other taxes?

Mr. Celler. Why 48 it necessapry?

Mr. Quillen, Yes,

Mr. Celler,
We want to free the right to vete from any vweights, any ob-
structions, We want 1t free and untrammeled.
beeause wherever the poll tax existed -= it only exists in
four states ~-= in these states we bave evidensce, and the
Civil Rights Cowmission sonfirme that, to the effeet
that there bas been diserimination in the serrying cut of

the poll tax law,

It would cover all these kinds of elsetions.

Beoauge i% is & weight on the »right to vete.

And partisularl

In meny instenses, for sxemple, they refuse
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to take the poll taxes when offered by the Negro, They will
teke it from the white, but they won't take 1t from the colored
man. Now, that is certainly a discrimination which shouldn'?t
exi8t. That 1s an absolute violation, and a flagrent violation
of the 15th Awendment involving the poll tax.

We have evidence to the effect that publisation would
be to the effect that poll taxes could be pid et such and suspn
an address on such and such hours on & certain day, and there
would be & long que of white man and gclored men lined uéo
The while men would be pulled out of line and given the
pight to pay their taxes. The colored wen would bave %o
walt, and then suddenly the office would be cloged, and they
would be told to come back the next day or next wmonth.
Sometimes &an address would be given and when thse Negro went
to that address, he would find the eddress had besn shanged to
another town.

Those practices sre discriminatory.

~3

Mr, Quillen. Were these facte brought out in the heavings

ﬁra Caller, Not in our hearings. We were told about them,
They are found in Civil Rights Commission testimony.

Mr. Quillen. Mpr. Celler, under the sbtate lavs in whish
this sondition existed, if it 4id, and I don't doubt yvour
vord at all, isn't there already rocourse in the courts under
the oxisting state laws that vould parmit these people ==

Mr, Celler, Don't be so naive to think that the solored

man in some of thope villages and counties could get redress

ML
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from those wrongs.

Mr. Quillen, Let's teke thig situwmtion as you tave de-=
geribed 1t. Now, under yowr bill, what would ba the relief?
Starting at the beginning, what would happsn if that gituation

Mr. Jeller. We bunned the poll tax.

Mr, Quillen., Forget the poll tex, if it is Constitutionsl
if you will, but forgetting that, if the Negro is denied the
right to register and %o vote, how would the trigger eastion
ocaur under your bill? How would he get velief? That indi-
vidual ve are spesking aboub?

Mr. Celler. In that case the federal registrars would bg
appointed and the federel registrer would Bubstitute for the
state registrar. He would register Negroes who applied for
raegistretion, After they are regigtered, the Negro would
vote.

Mr. Quillen., How weny have to somplain before & regis~
trar 1s appointed?

HMr. Celler, How many what?

Y‘Jhﬁe Quillen. How weny violations wmust oceur?

Mr. Celler, In those states whare there is so=salled
ma88ive discrimination, immediately the registrare Would bes
appeointed by the Civil Service Commimssion and the Wegroes
would be permitted to vegister. They vould be permitted %o
vote and the voting process would be supervised by waboherg
alpo appointed by the Civil Rights Commission. The vote

would be tabulated and the Courts vould bave ths right to

isgue interlosutory decrescs to sae that the elsstions vere fai

o
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Mr., Quillen. In other words, you say where thare iz
messive diserimination, and there i8 no proof teo be presented
sscording to what you Jjust gaid == in other vords, the Federal
Registrar vwould be appointed. I msan, there is bound %o be
some proof presented before the registrars ave &appointaed.

Mr, Celler. What wmore proof do you want, for exmmple,
than the folloving @s to vhether or not thera 8 dimcriminas-
tions The story of the Negro voting rights in Dalles County,
Alabama, could, until February U4th, be told in three words:
intimidation, digscouragewmsnt apd delay., Thoere has been
blatent discrimination apaimmt Wegroesn seeking teo wobte in
Dallss County at% lsast sinse 1952, Hov blatent is evident frow

simple statistiss.

of whom 14,400 wers white parseons, 15,115 vwers Negroes. Ths
number of whites registered %o vote Yotalled 9,104, mamsly
64 pareent of the voting age totel. The number of Negrocs
totalled 156, 1,03 percent of the total., Betvegen 1954 and
1962 the pumber of Negroeg regiatered bad mushroomad exestly
18 == 18 in sewven years w re registered.

Now, that story could be dupliceted in georcas of sowntiea
in those states that I have wenticnsd.

Now, uhat wmors proof do you want that there iz diserimi-~
nation then that?

Mr, Quillen. In other vwords, %the foderal registrars

vould bo appointed, the wrehinery would ko get inte metion and

In 1961 Dalleg County had & voting age population eof 29,000

y24
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everybody then would not only have the opportunity but to some
degree would be forced to register and forsed to vote.

Mr. Celler. No, sir. There is no soercion at all, If €
Kegro doesn't want to vote, or the white men dossn't want to
vote, nothing can compel him to vote. If he wants to vote,
he should heve the rightto vote.

Mr., Quillen, It keeps reoccurring in my mind == and &g
I say, in Tennessee We ensourage everybedy to vote.

Mr, Celler. You have & good record.

Mr. Quillen, I am & neighber of Virginia, and I bavs
never known eny discrimination in that st te, and algo i
these states that are under this bill,

But 1% just keeps ocourring to w2 &s we go through this
testimony, that the federal goverument 18 projecting itself an
taking over the povers of the stetes, and that the voting
qualifications should be esteblished by the various states
in the condust of its own buginess.

Mr. Celler. Only when voting qualificetions and the
application of those voting qualificatlions violates the 15th
amendment .

Mr. Quillen, Well, then, Mr. Celler, let we ask you if
you have any figurea of the number of Puerto Ricans voting
in your 6ity or in your sitate in comparison =- I wean those
voting and those not voting, percentagevwise, as you have read

here in gsome of the Soub.owevn states. Do they all vote?
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My, Celler., Pretbty much they all vote. They come %o
New York and they leern English very quickly and they psss the

so-salled literacy test without eny difficsulties, but I repsat

again, there is no discrimination whatsocever as between & Puerto

Ricen and @& non-Puerto Rican in the applicetien of the literaey
test. None whatsoever in New York., But if there is == let
us assums there is., The Attorney General could sowsz in and
he could go inte the Couwt under Seetion 3, b@?@§§and apply
for federal ragistrers and they would be stetioned in New
York apnd they would supsrvise ths registretion of the
Puerto Risans ag well as the whites.

Mp, Quillen. I had the privilege of going to Few York
on the Congregsioml tour and had a wonderful visit through
Chinatown. Many of these psople ers Awsricans and eligible %o
vote .

Mr, Celler. Thexe is no discriminetion among the Cnin@@f
becepe most of those Chinese speak English.

My, Quillen., I wmentionsd Puerto Ricensj I wmentbn the
Chinegeg I mention the Negro. I think that all Americens

irrespactive of race, ovreed or color, that everybody who ig

Awsrican should have the vight to vote.

Mr., Celler. Well, suppose they haven'!t got the oppertunitly,

what are ve going to doj s8it on our horns and do nothing?
Mr. Quillen, WNo, I ¢hink they heve a bill, hswes,
that is in your sommittee.

Mr, Celler., Whish bill?

T
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Mr. Quillen. Mr. MeCuloch's bill,

Mr. Celler. Oh,

Mr. Quillen. VWhich wekss the triggering action eppli-
cable to all the 50 gtates.

Mr., Cellaer. I don't see any point in arguing My, Mo~
Culloeh®s pill. I don't agree on 4t. I will be glad %o
speak %o it on another ossasion. Vhen Mr. HeCullosh offers
his substitute, I shall have %o opmsee 1%, with all the digni‘b?
in my power, because I have the highest respect fer Mp., Me~=
Culloch.

Mr, Quillen. And I hawe for Mr. MasCullosh, and for you,
too., Bub I tiknlke all Awsricens should bave the vote, whethar
it 18 4n Mr. McCullosh'’s b1ll or vhether it 4sn’é. I think
the discriminatory lagislation desfped %o sover only a- fev
states, vhen it should cover all 50 states, is8 & little bit
leaning tha other way.

Mr., Geller, I have tried to give you en answar.

My, Quillen., Mr. Chairsan, I heve finisghed temporerily.

Wy, Peppzr. Mp. Cbheirman, I was very much interssted
in beering the able sheirman walking the commant he so forse~
fully made about Seetion 10 of $be bIill on page 23, émvidimg
for the abolition of the poll tax, on the ground that it ves a
regtristion upen the voting vights of the people. The able
chairman redd in his statewsut from a report of the Committes
on the Judielery in the other bedy. It happensd to have been

that thnt roport was presebbted by one of the greatest wen

whoever set in the Congress, Senator Norris of Nebrasks, and

-
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it happened thet it was upon wmy bill that the report wasg
mede to abolish the poll %tax.

The purpose of that bill wes tocbolish the poll tax in
federal elestions. T ¢hink Congrsss possessed the povwepr =<
I newQs kad any doubt about the abillity ed power of the Cong=
rass uoder the Constitubion to abolish the poll tex in federal
elections. The classic case I think wes & scleer authority
expressed by the Supreme Cowt towerd that end. I am grati-
fied novw that the same principle has been extended miﬁ@z* the
15th Amendment to the abolition of the poll tex in loeal elegc=
tions. I can attest that the legislature of Floride ~- gud I
aem glad & lot of wmy friends hed a part in 1t -~ abolishad %hs
poll tax in 1937, In the immediate dlection following, in 1938
after the abolition of the poll tax, the number of vobters
participating in that election jumped up wmany thousandsg, and
many of the beneficlaries of the elimination of thet resbris-
tive burden vera not the Negroes bubt the white peopls to whom
the peyment of that $2.00 was & burden of sufficlent woment
to dissourage their perticipation in the {ranchize. So I
am grabtified that thie grest committee presided over by the
distinguished eheirmen who has go well spoken hare today,
hes put this provision in this bill. It is pight, and 1%t will
do mush to promote citizen participetion in the elsetions of
our gountry, in vhich they should talks pavt,

I want to agsure him of wha@evaﬁ'little sontribution I

can make to the bill with this provision in 1%, I shall

carvainly do.
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Thank you, Mr, Chairman,

The Chairman, Mr, Celler, I would like to clear up many
confusing parts of this bill to me.

You have it so that & county is treated just as a state
undercertain conditions.

Now, what is the difference betveen the trestment of &
county where they vote less than 50 parcent and & county

that votes more than 50 percent?
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::ﬂ‘ fis X&er, Celler. If the state as o whole votes less then 50 |
_broan !
"5 pevcent, or registers less thap 50 percent, the whole stats i%

embraced in so-called section 4. The county has to go ag the
gtate goes,

The Chairmfin, You meen the 50 percent doog not apply to
2 political gubddvision within & sgtate?

r, Coller, It does provided the gtate is not embraced
as & whole,

The Cheirmin, T am spdsking of the treatment of an
individual county, Forget a2bout the sitate. An individual
county is included im this 50 percent Jusgt like a state?

Mr, Celler., Right.

The Chairman, Here is one county that bas been £ound
guilty of something that does vote more than 50 percemt, What
is the difference beotwoenm the treatment of that coundty and the
county vhere they bave voted less thanp 50 percent and come
vpder sectlion 4-B?

Hr, Cellor, Ist's take North Carolima ond Alabams, Nordh
Caroline as & state would not come ipto the formuln, The
totnlity of the voters in the gtate are mor® than 50 porcent
registered. But there fre individual counties im North
Carolins where that doeg not prevell, so the individual countips
would be under the provision. In Alabama or Louisinna the whels
gtate i imvolved. ‘

The Chairmén, I think everyone understonds that,
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What I am trying <o get 2t is where there is discriminati
established ip @ county, what is the differsnce in the treatme:

Mr, Celler, I am trying to give you an illugtration in
Louisians .

Seme of the parishes in Lnuigiéna do not come under the
formula, Hore than 50 porcent of some parishes in Louisisna
vote, But the sgtate asg & ®hole h@gqé voting populotien of
leogs thap 50 psrcent of those who eanm vote.

Xo single county, regordless of condition of that coumby,
can excug® itself., You would have lawgulite ond that have you,

The Chairman., RBvery county im Loulsian® comes in under
this bill?

Mr, Celler, Ye&s.

fthe Chairmdn. I think some people down there would be
glad to know that, Could there b2 an amsndeent in here that
could oxclude Louisiana?

Mr, Celler, In the Bouthern part of Louisiong there is
pretty good complionce with the fmct that Negroes veto,

In mogt of the southern pArishes the record showg that more

than 50 porcont of the pooples vote and are registered amd 2

goodly portion nf the Negroos wote. It is only im the northern

parigheg of Louisiapn that vou have the difficulty.
The Cheirman. But ag 2 whole, the sgtate a3 & whole come

under the trigger provisiom, and ®very county is triggered?

Mx, Coellsr, Yes,

oR
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The Chairmén, I want to konow whether the reports that
I bave received are true that some amendment was bhidden away
in bhere that would sxclude certain areas of Louisiana.

Yr, Celler, A&n &m@ndm@m% was offered inm the committee
along those linggp but it was rejected.

The Chairman, It was rejected?

M, Celler, Yes.

The Chairman, Louisians doss not have any spscial ex-
emption in this bill? |

e, Celler, That is right.

The Cheirmen. I think that will chapge & few votes,

Mr, Coaller, Thank you very much, and I appreciate &@ur
patience,

The Chairman. I think I have not made myself clear.

I woant to know the difference in the treatment o two

counties in two different states, In one state the trigger

3

provision bas occurred and we koow how that is treated, Thoile

laws are repealed, The other county heg voted more than the

50 porcent, but it bas been found that certain conditions pre-

vail there thet would reguire the appointment of examiners.
Mr., Cellexr, The Attornsy General has testified to the
effect that in the soutbern pert of Louisisna where some 0%

¢those porishes &llow Negroes to vote without hindrance, where

more tham 50 percent of the populntiom vote, he would mot seek

to appoint registrars, There would be no need te becauze thos

Y
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elections are proper a2nd the registration is proper, He
would not interfere,

The Choirmé&n, X thought the law g2id you had to appoint
them if they do not vote 30 percent. Did you not just 81l
me that?

Mr, Celler, The appointment of exemipsrs is not auto-
matic, There igs no automatic appointment of examiners.

The Chairman, I Apologize, but I cannot make amyself
clear,

Bere iz & county, let's say in New York, that is Just as

gullty &8s 8in., All sorts of things occur there apnd it is

brought witbin the normal provisions of this bill. That county

iz going to be taken care of, is it not?

Mr, Coller, If that county comes within ssctiomn 3 amd
there is discrimipation, the Attormey General could apply to
the courts for an appointment of examiners who would displace
the state election mAchinery. |

The Chailrman, Wat is the differemce between the tresatmer
that county gets apnd the county that comes under the trigger
RTrBngenent 7

r, Coeller, In the first ¢ase, the thimg would be as
e result of the judicial progress.

The Chairmen., I 8m trying to eliminnte the state from

the question,. Forget about the gitate,

1t
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Say there is & county in New Yoxrk where there is rampant
discrimination, How is the remedy applied in that county?

Mr, Celler, In that county application is made to tthe
court for the appointment of am examimer.

The Chairmén, And they are sppointed?

lir, Celler, They are appointad,

The Chairman, How long do they operate?

Mr., Celler, Until the discrimination iz removed, or
there is reasonible assurance there will be no morse discrimi-
pation,

The Chairman, The adjoining county, however, which is
alse sinful, has voted less than 50 percent and come@s under
the trigger provigion, How is it treated?

What is the differsnce between the treatment, whether
they vots 50 psrcent or lzgs? Counties now, not the gtate,

Mr, Celler, In that second coumty where there is massive
discrimination, the tests would 2 suspesnded automatically and
the examiners would be appointed as & result of the adminis-
tration of the Attorney General without the court,

The Chairman., Who would determine the county bad sinpedf

Mr, Celler, The Attorney Geuneral,

The Chairman, 7%The Attorney General in that cese would
investigate the case and he would ¢ry the caze and he would

decide the case; is that correct?
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Mr. Coller. xf the county feels it is immocent, it cen
go to the District of Columbia. -

The Choirmen, S0, having besp investigated, tried and
convicted by the Attorney General of the United States, the
county's only chance of getting out is %o travel to VUashington
and plead to the District Court?

Mr, Celler. That is unfortunats, but bhard casess maks
hard low,

The Chairman., Would you te@ll me the s%&%@é that come
under the 50 percent trigger- Loulsiann and Virginia, i know,

Mr, Celler, Virginin, Louisimna, Alohams, Mississippi,
Georgia, South Carolin® apd Alaska, Thirty-four coumties in
Horth Carolin®. One county in ldabo., Ope county io Arimomd.
Cas county in Mriwe.

The Chairmen. If in the next election they still vote
losg thom 50 percont, are they automatically comnvisted?

Mr, Coller, If the conditions romsin the same, the romed
romaing the stme,

The Chairman., Supposing in the next election thoy vote
over @OAp@rc@mt?

Mr. Celler, If there is & court decisiom bronding that
particulnar county or state os boing guilty of discrimination,

there will be no chapge in five years,

¥y
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The Chairman. If you come up here to Washingtopn and got
a court decision?

i, Celler, No, If there is o court decision, District
Couwrt decision, branding that state or that county &s dis-
criminastry, for five years they cammot be excused,

The Chairman, What if 90 psrcent vote in the mext olecti

e, Celler, It is still L£ive years.

The Chairman, There axre seven states that come under the
trigger provisiom?

Mr, Celler, T7That is correct.

Mr. Quillen. Mr. Coller, what provisioms do you have
in this measure to protect the vote after it is cast?

Mr, Celler, 7The couwrt. You bave ia your stoteoment
various statutes wrhich give the court certhim powers over the
balilot,

On page 24, gection 11, would take the place of your
state law., It would protect the ballot and the counting of
the ballot, The court shall have thet right. The examinsrs
would supdrvise,

Mr., Quillen. 7The counting of @@ ballot?

Mr, Celler. Thwey are what th@§ call watchers.,

Mr. Quillen. Would they be foderal watchers?

Mr, Coller., TFodernl watchers., The whole machinery is

on¥
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taken over by the federal goverment,

Mr, Quilien., I have bsen reading that the District
Court here in the District is some 28 months bobind schedule,
In other words, & case f£iled today is not disposed of for some
tYo years.

fr, Cellexr. Ve give preference %o these cases under
this bill., They will bs expedited,

Mr, Quillen, To the point of immediate hearimg?

lMr, Celler. Yesg sir,

Mr, Andersom. As I understond it, the automatic triggexn
in thig bill does mot operate in & state unless there is o
literacy test provision,

Mr, Celler. That is right.

ir . Andorsom. 80 in Texes where thsre is no literacy
togt imvolved under state law, you would pot trigger im the
“hole state, no matter how low the percentage wes of peoople
particlipating in the November 1, 1964 election?

lr. Coller . Buxcept there would be mo pell tax, Wo would
elimimnte the poll tex,

Mr. Anderson. The poll tax doos not trigger this pr@c@durb
that the literacy test doss?

e, Celler, No.

Mr, Apdermson. In other words, if a gtate wanted to maks
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sure it never ceme under the automatic trigger im this bALL
after the paasege of thig legislation, sssuming it passes,
could they then immediately proceed to repsal any literscy
test law they heve? Would that wips out the possibility of
them comipg under the trigger?

Mr. Celler. Ue provide the formula goos bock te November
1964 .

Mr, Anderson, In other words, theoy could aot take aay
action after the passage of this law thot would esffect the
gltuation in that regard a8t all?

Mr, Celler. Kot as far as the trigger is ceopncermed,

Ior, Andorson. It is sectiom 3 that is the pocket triggex

a@ opposed to the sulomatic trigger?

e, Goller, VYes,

Mr. Apderson. &8 I read sectiom 3-B, even though im the
proceading that was brough. by the Attormey Gemoral a cage
vag esgtablished with respact to ounly 2 sgingle county, or &
gingle plitical subdivisiop within the state, o case was 6z-
tablished showing there hod been votimg discrimimotion, the
court could still enter nm order that could trigger im the
whole gtate, could they not?

Mr. Collsr. X do mot think so, 7The court would have no

Jurisdiction over onything other than the representative of
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the county.

Mr, Anderson., It says im lin®s 4 and 5, page 13:

"It shall suspend the use of such test or deviee in such
state or political gubdivision a8 the court shall determine
is epprowiste "

Mr, Cellsr, The court caanot go beyond the defendmnt
before it. It must be limited to the dofendant,

Ur , Apderson. Your positiop would b2 if the county were
a party defendent as oppesed to the state, they could net
grant relief beyond that? -

¥, Coller. That is right.

M, Anderson. There is no provision um&@r this bill whigh
would take care of the situation whers o state did have a
literacy test on the books fnd bhad alwoys fairly applisd that
literacy test in & nondiscrimipatory manmer, but let’s suppose
lagt Novembsr 1, 1964, because of had weather or because it
was opg of those states where we unfortupately have & one
porty situntion, 42 percent ineteand of 51 porcent of the poOple
voted?

Mr. Coller, There is no such cose, That ig am “iffy"
cage. If there was such & case, they would go to WUoshington
and excuse themgelves.

Mr., Anderson. If there were such & county?
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Mr, Cellar. The county would go to VWashington amd cite the

facts and they are ewxcused.

Mr . Anderson. They would have to £ile a suit in the
District Court of the District of Columbia®

lr. Celler. Yes.

fir . Andersgon, Would it not be better to provide for
that kind of & situstion by triggering this oo the bagis of &
certoin number of meritorious complaints being £iled rather
than this artificial 50 psrcent?

Mr, Coeller, That is the substitute amendment of Nr,
HeCmllech, It would be very esgy for malcomtenmts, political
opponents, or Jjust cantankerous ones to gather the number of
complaipts &nd start action, There would be & gigantic
proliferation of suits 21l over the country, Thore would be
an endldss number of suits,

I offered & bill at the suggestion of the Judicial Comd
ferenco for 45 new judges. I would bave o bavo 545 pev judges
to hapdle the gituation,

Mir, dpnderson, Do you not think there are goimg to be
quite & few lswsuits enyway filed under section 3, the pocket
trigger section of the bill?

lr, Coller, It where you would bave 20 or 30 persons

comploiming .,

ETORE
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Mr, &nderson., A lot of us around the table want to attac!
the problem of discrimination, but we have the fesling as
wa read the language here you are usipg & blunderbuss instead
of a rifle,

You admit it is bharsh, X balieve that is the word you
employed this morning.

M @eliero When you are suffering from political acme,
and you bave to use certain aniiolies to get rid of the
BCNe ==

Mr, &nderson, Sometimes if you use the wrong antibistic

a reaction canm 88t in and the patient ends up in Worse condiﬁi?n

than before the use of the drug. Perhaps we are épcouraging
that situation,

Mr., Coeller, I suggest you vote foxr Mr, McCulloch's
substitute and vote this down,

¥r. Apderson, Thank you for giving me that optiom, X
think there is & 1ot %o be said foxr that position,

The Chairman. I am interested im Alasks,

Why does Alagkn get in unddr thig? Is thore discriminatil
up there?

Mr, Celler, Im Alaskn, less than 50 percent of the popu=-

lation vote. In the last presidential elsctiom, less than 50

parcent voted,

4
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The Cheirman, Doss that automaticelly wnake them ©owue
to Waghington to get excused?

e, Coller, If they want to get out, yes,

The Chairman, I thipk this is pretty bharsh on Alaska,

Mr, Celler, Representatives from Alagk: bave no objec-
tiom $o this., They feel they can come to Washipgton and
got excused without any difficulty, both senators and repwre-
sentatives.

The Chairmen, Mr, Smith wants to agk you & few Qu®sti@n§.
Will you come beck if we ask you $07

Mr, Bolling, I do mot think we ocught to sssume be will
come back, He will be svailable,

The Chairman., That is what I meant,

Mr, Celler, Thank you, gir.

»
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’ STATEMENT OF HON., WILIIAM M. McCULLOCE,
A REPRESENTATIVE I CONGRESS FROM TEB
STATE COF OHIO

Mr , McCulluch, Yr . Chairman, X have been before this
distinguished commitiee as long ago as 1957, and was hers
again in 1960, and was here in 18964 and again today,

It has long been my opinion that & govermment which is a
representative republic cannot long epdure iz qu&liﬁgéd
citizens are denied the xight to vote, so I am here today to
present legislation which we beliesve will give the right to
qualified citizens to vote in accordamnce with the Constitution
and which will be, we hops, acceptable to & majority of the
geople .,

I should like to say &t the very outset, for feasr the
guestion might not be agked of me, that the Ford-=HcCulloch
bill, B. R, 7886, will not take the Attormey Gemeral, or will
not take apy political subdivisiop into innumerable foderal
court ceses,

There is mo quick triggeriug provisionm in the Ford-
McCulloch bill. It is a gimple triggeripg device which pro-
vides that 1f 25 comploipants with meritoriocus complaints

complain that they have been discriminated agailmst im the
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exericse of thsir votipg rights solely by roasca of race or
color, they may make thezse complaints to the Attorpey Gemeral,
and if bhe fipnds them meritorious he mey Lforthwith reguest and
see that federal examiners &xe appninted to exemine the com-
pleintnts and vote them if they are qualified to voits under
gtate laws.

Mr, Chairman 2nd membsrs of this committee, I am pleased
to say that we do not geek to mullify state regquiremenis
whether of a polld %ax, or of literacy tests, if they are
applied in 2 mapner that doos mpot discrimiopais cowmtrary te th%
Gopstitution of the United Sm‘ﬁ:@sa

1 noted with interest & question of the Chairmen of this
committee of why the 18964 Civil Rights Act, and particularly
the title thereto with respsct tn voting, hod not met ths
situation,

0f course, you will recall that the Civil Rights Act of
1964 bas not yot been in effect ope yomr, and the suits, if
any, I ropsnt -- and the suits, if 2ny, under the Civil Bight;
Act of 1964 have hoen negligible., They have not been brought
by the Department of Justice.

Thore hos boen no foir time tegt of the Civil Rights Act
of 1964. But we are in & great burry to oxtomd the right to

vote to gualified citizens of this country, ond I Dm on@ Who
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is in favor of geeing that guslified citizens are given the
right to vote and do have the right to vote and have their
votes counted and r@p@gﬁ@d in the way thot they are cast, so
that is the purpose of the bill which we hope this commitdee
will make im order as & substitute for the Celler bill, 4600,

I should like to summarise, if 1 may take some ten
miputes, or 15, the major features of the legislatiom which
I mentiomed, that is, H., R, 7896, to imdicate what we feel
san urgent nocessity to present to the Congress & choice of
lagislation guaranteeing qualified persoos the right ¢t vots,

This bill which we hope will be im order ag o substitute
&pd which ve lppe will be accepted by the Comgress, by ¢he
Houso, bas, as I bave indicated, & single simple trigger
whereby citimems 1o & voting district -- and note I 1limit the
territory involved =~ who have beon denied the right te
roegister and vote® om accoumt of race or coleor may invoke &
federal remedy %0 remove the practices ond patddeas of di@;’
crimimation by which their right to the elective franchise
is demiod,

Mr, Chairmen, X should like to say thot we are not look-
ing backward, Ve are looking forward, Ve wepnt at the mexzt
gelection overy qualificd person in Americh to hove the right

to vote 1f he or she desires., Ve bove m dosiro to ponslime
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apy ente or political subdivision thereof by resson of past
sine of omissiom, or commission. We wont to make it essy
for politicnl sukdivisions to cleapnse themselves of the
errors Oof their ways and take on & pew approach to this
prob lem .

HNs T briefly indicated a2t the besgilnming, upon the re-
ceipt of 25 or more meritoricug complaints, the Attormey
General directs the appointmeant of federald oxamimers,

By the way, Mr. Chairman, they will not come £rom Alaske
upder our propoged legislotion. They will not come Rrom
Washington, or New York to Virgimie, These fsdernl examiners
will be salected from the stats where the illoghl discrimipf-
tion hos boen alleged ¢t take place,

If the exeminer determines that 25 or more porsons have
been denisd the right to vote by rensom of their race op
color, n pattern, or practice in thoat politicel subdivision
iz pregsumdd to exist, The exomimers ore them authorized to
list other applicents, and cthor applicants who assert they
bave blen discrimintited agaipst nmd list thom as eligible
0 vOte,.

Tone chief remedy of ths bill, the provision of federnl
rogigtration mAchimery, iz thus dirccted at demongtratad

digcrimination at the voting district level,
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oRReetivoly brought o boar onyvhore in the 50 states if
votor digcriminnticn om tecount of woee er coler p@@@%n%}y
ORIBEE .

& sheuld lilko %o sly, . Chalrmba, 0% im the @E@iﬁiﬁ%i@@
‘o2 stoto rightn in nccordomec of what wo bavo dotormimed oF
shought to be stote vighte fer 198 op LA77 yoars of sur
czistored meod not bo brousght %o Unshingtem &0 o three-judge
diotrict court om bomded Rmoe %o hove thet logislastien vali-
datod bexerc 1t iz accoptod,

I hove grooy rospdct for tho Chnirmom & ¢he Judisiary
Committoo, but I would veant 0 sorisusd y quomsien 4f thowe
0re mony, i£ ony, precodents Whore states or pelitiesal
gubdivigieons thoroef bod firmt to como 6o o district court in

Wnshington bofore logislotien of & ctnds or politiesl aub-

_Givisicn vwes enforeenblo im tho courts of thet sktate.

pubdivisien Ghereof omacts logislation which im alleged $o

bo ceomtrory to the Congtisution & the United 8tates, that 1%
io testod im tho courts in eccerdbmnse With the bhesd traditions
[ m gouptry ond the ¢ost dcop mobt atard im Uoshimghom; 4%

obarts 48 4o distriet Uhore O logisiniica wos cpacted.

Fodornl protestlion of tho right to vobko enm b® rapidly and

T surc the Chairman knews that if o state or & political
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r, CENdrmon, ond mopbors of tb0 eceamitBoo, thore ms
diroetod €0 $ho wory oblo Chodrmon of tho cermitted quaptiens
cOEDerning oerrupt procticos in Fhao olecztion priososs. % is
FOgrOBtiblo ie roeent goorg in RORy of Bho atates, or sews of
ptetes of k2 Uaien, Ghore mém boen corrugt preciicos
op thed in oewo iepthnees 611 vesos that wére proporly onmd
vere Dot cewnted, ond in s ©opss Bol ennounced, ond in SoeE
comeon thore word vekos caet by phoadtem poeple, oF tombantonos
a3 At kos @em docoribod eorlier today by ene R thO Uitnomsss
W wes $osSifving.

I8 goomz t0 m® thore io polhing mexr® ﬁrmt@?ﬁﬂ@gg @Eé
nothing that i moro disiliveioning, ¢e an honest citimen
than o feel $had hic or bhor vote is nod counted or tabulated
op ropirtod in cecerdanse UALE tho voy the vobe ves cast,

Thoro wos ovidoneo ,00 the npembers of this cemmittee knoy,
ouknitéed in ko other body durlughthe leng é%bate over there
vkero 4m 8% least oms of tho giadtse of tho Union thers 98D
vRddapnted proek that thore woro -eitizons vho v8sed im
agrd then ond® eloaltien dActriot fed thoidr voBas waro acunted
apd vore roperted An dovornimiszz the rosulétn of the 2lesdien.

Tho Clairsnn, In 8hot eno of ¢the oteto pud wamder e
triggor ogerttien?

e, eCullech, X% Ao not uwnder Ghe Wwimporimm dovieo,
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e, Chotrmon. 1 thiuk Ghat wae the S%080 of Bolownro, X6 is
not vndor the driggerimg dovieo,

Yeu koo, 4% 0 porson voked two or Shreo Gimen, thab
stnte ox ppliticol subdivipies Wwould not hove $o b9 cub by
the orbitrary porcontege of less then 50 porcent of the poople
regictoring, o voting in 8 giveom oleotiem,

The Ghairmfn, & bovo b3ord of sush CCOWFTORGSE in SOm9
pf tho more populicus areas of tho coundry that bhappor €0 be
porth 0f tko HogewDizos Ilipe., 7Thore iz nothimg An ko
Bollor bill to takd care of those situntiocms im How Tewk o
Chisnge,

v, MeCullech, In my opimicn, thore iz ancthimm, sir,

X think thess B@%@ te which tho Chfirman ﬁ@@@r@ wore
invelvod in Amotesson vhich vers well d@@@m@@mé in the press
opd by B0 mest rolicblc Bagerises An thiy ctuntyry over o

pordecd e o dosrde or MEFG,

E‘ should 1like ¢o teueh om cno othor matter that 3 thkink
15 of the umest copsorm in this bill opd Ghop I sboll met
o inke fusthor dodall,

Uadar tho Adnipistratien bill, wndor the autmetic
trimnering, er upédr Bhe triggoring wndsr geetims {(a), @

eificon, op applisnot mAy bo reglotorod e vese by om onAminen
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nnd although, AZ challongod by the 8tate s Attermoy Goneral
gy Kpyens authorined to cbhallepge thod vete, thed persoa is
poroditied 4o vote at tbhe onpuing Olesticn, have that vete
ceupted which pay determine the outcome of the oleetisn ponding
tho ehallengo and alter the challenge hes been determimed,
oithor bR o beoring exeminsr, by 0 three-jddge federal

court, & ceurt of appetls, or the Supreme Couwrt 9f the United
g%aves, thy vote still stands and 2 Member of the Uniged
8tatos Houge or o Nombor ©f $bo Unitod B%ates Senato, or
indirestly tho DProsidomt et € Umnitcd §totos might br doolared

cloetod by illogol vetom,
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I do not like to use aggravated, harsh, or ceclorful

language in describing a matier as lmportant as this ils.
But I am sure, Mr. Chairman and members of the committee,
you will agree upon prcper analiysis of what I said therein
lies the seads of possible revolution.

Lat me say this to you, Mr. Chairman: In a time of
great emotion, in a time when elections are determined
by five, ten, or one thousand votes, if the Chief Buecutive
of the United States iz determined to have beeh slected
by that many illegal votes, what could be the results?

The bill which was reported out by the Judiciary
Committee has no provision == and I gay this without
gualification -= the bill which was reported out by tha
Judiciary Committee has no prevision for provisional voting
and for impounding the votes. The Ford-McCulloch bill does,
and if it had no merit other than that except in its most
general features, we would be justified in accepting the
subgtitute foxr that reaszon alone.

The Chairman. I thought the committee bill, the
Celler Bill, provided that the results of the election
) ‘ were not to be announced until the challenge was settled.
Mr. McCulloch. Mr. Chairmon, that is only in the

revarge of the example which I have given. I repeat,
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without using all the words that I used befoxe, that an
applicant may be registered, his registration challenged,
and while the challenge is pending, before being determined
by any one oxr all of the thrxee places where the appeal
or challenge can be heard, the hearing examiner, the
United States Court of Appeals, or the Bupreme Court, when
the Federal examinexr registers that applicant and electien
day comes and he casts his vote, the vote is counted, and
there is no provision for provisional voting or impounding
that vote. I challenge anyone to show where such a
provigion can be found in the bill.

The Chairman. I must have been reading your bilil.

Mr. McCulloch. I think you were reading my bill,
My . Chairman.

Thae Chairman. I thought, of coursge, it was in both
bills. ’

%r, MeCulloch. It is not in both bills, Mr. Chalrman.

The Chalrman. And it is possible for these challengad
votes to be countad?

My .- McCulluon. Yes, Mr, Chalrman, and d_.ermine the
regults of the election.

Mr. Quillen. Mr. Chairman, I asked Mr. Celler a direct

gquestion as to what happened to the votes after they were

P
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counted and he answered in his bill provisions were included
to seae that they were counted, tabulated, and announced.

Mr. McCulloch., And affected the results of the slection

Lat me xread to you from this report, page 40 of the
official report on this bill, and so that vou may know it is
not the opinion of only the Mewber f£rom the Fouxth District
of Ohio, I would like you to loock carefully at who signed
this xeport.

Mr. Quillen. I had the same feeling when I asgked
the question.

The Chairman. What page are you reading from?

Mr. McCulloch., Page 40 of the report under the title
"Provisional voting.” It reads:

"Republican disagreement with the approach taken
by the majority can ba exemplified in analysis of but one
of the many serious deficiencies in the committee-Cellexn
bill: no allowance is made for provisional voting.

"Section 9 would give the right to vote to all of
those who have been listed by Pederal examiners, and
would allow their veotes to be counted and slection
results certified even though challenges to their
listing, pending on appeal at the time of the elsction,

could subseguently result in a finding that they are
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not qualified to vote (suvbcommittee transcript, p. 59).
There iz no disagreement that Federal examiners must

be made available to assure listing of citizens
discriminatorily barxred by State officials in vielation
of the 15th amendment. But to rush in and recklessly
distxribute the franchise in disregard of its integrity
is a disservice to those citizens who have wa'ted so
long énd trusted us to act wisely in assuxring a full
meagure of reprasentation.

"The united purpose of Congress should be to
agsure the integrity of the elective process by ag@uring
a vote to each qualified citizen. The casting of a
vote by a person who is in fact not gqualified to do so

may be viewed as an undesirable aspect of a plan to

end voter discrimination.”

"But to count such votes and certify the election of
officinls on the basis of such illegally cast votes
is shocking. An end to voter discrimination need motlbg
bought at the cost of corruption of the vote itself.
The confusion, biltterness, and pessible social upheaval
that could result after a close election where the

change of a fow votes could have altered the final
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outcome would deatroy respect for the very process we

here seek to preserve. It is ne argwer” --
I repeat, it is no answer -=-

“to leave such chaos to State process. Where Federxral

law creates such serious problems in State affairs,

that same law, where it can be so ecasily done, should

provide a solution.”

We have an entire sgection devoted to just this
provision, Mr. Chairman.

The Chairman. Was that an inadvertence on the part
of the committee oxr did they consgidexr that?

My, McCulloch., Mr. Chairman, that amendment was
offeraed in the coammittee.

The Chairman. And voted down?

Mr. McCulloch. It was voted down, I regret to say,
My . ch&irm&n;

Mx. Pepper. Mr. Chairman, will the gentleman yleld?

The Chairman. I would think sc.

Mr, McCulloch. Yes.

Mr. Pepper. On that point, I notice on page 20 2f
the bill, sub-paragraph (d) at the bottom of the page:

"A parson whose name appears on such a list

{(that is, a list certified by the examiner) shall

o
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be removed therefrom by an examiner if (1) such

person has been succesgfully challenged in

accordance with the procedure prescribed in

seetion 9, ox (2) ﬁé has been determined by an

examiner to have lost his eligibility to wvote

under State law not inconsistent with the

Congtitution and the laws of the United States.®

In Sectien 9 on page 21 provision iz made for the
challenge of a voter listed to be eligible by ths
examiner before the Civil Service Commission. And then
on tha next page it 18 provided that:

"Such challenge shall be determined within

fifteen days after it has been f£filed.”

And then it says:

"h petitien for review of the decigion of the

hearing officer may be filed in the United States

court of appeals for the circuit in which the person

challenged resides within fifteen days after service

of such decision by mail on the person petitioning for

raview but no decligion of a hearing officer =hall be

reversed unless clearly errxoneous. Any person listed

ghall be entitled and allowed to vote pending final

determination by the hearing officer and by the court.”




117

So there is a procedure for challenging incl uding
judieial review, is thexre not?

Mr., McCulloch. Of couxse thave 18 so far as it
goeg, but it does not protect the right to have the vote
impounded and provisional voting if the decision be by
either the court of Oppeals or by the Suprame Ceourt after
the vote has been cast, counted, and has determined the
result of the election.

Mx, Chairman, I want to say this: I hawve such a
deep feeling about this and I am sc concerned abeout 1t
that I have tried to make sure that my statement is
abselutely correct. While we are not bound by what the
Senate doas or what the Senate dees not do, the press

s
of the countxy was almost two to one im believing there
was a provision for provisgional voting and ilmpounding the
ballots. I called the Senate several days after the bill
had passed the Senata and talked te one of the major

architects, if not the major architect, of the bill and

he said it was not in the bill. He said it had been in the

bill in committee but it had come out. If the Chairman
were here today I am sure he would say my statement is
right, and it could be varied only, Mr. Chairman, by this

equivocal statement which I make.
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Of course a court of equity has great power and if it
chose to do so, if the case on appeal got te the court of
appeals before the vote was cast and counted and used to
declare the result of the election, the court might oz lexr
the impounding of the ballets if it were not teo late,
becausge then they probably could not be identified.

Mr. Pepper. If the gentlemanwlll yield, may I call
attention to the bottom of page 24, a provision with
which I am sure the able gentleman is famillax, beglinhiggy
on line 21:

B "whoever, within a year following an election in

a political subdivision in which an examiner has

been appointed (1) destroys, defaces, mutilates, or

otherwise alters the marking of a paper ballet which

has been cast in such election, or (2) altexs any
record of voting in such election made by & voting

@achime or otharwise, shall be fined not more than

$5,000, or imprisoned not more than five years, or both.

Would not the ordinary election laws, which provide,
as I understand it in the States, for reasonable safe-keeping
o : of the ballotes after an @1§ction, apply to these ballots,
and would not the local law apply to the presexrvation of

‘} ) these ballots just like other ballots? And you have the

TR
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additional safeguard of this statute that says anyone who
degtroys, defaces, mutilates, or otherwise altexs the
mazrking of a ballot or alters any record of voting shall
be subject to fine and/or imprisomment. It seems to me
there is a clear implication there.

Mr. McCullech. I am very glad to answer both prongs
of your question. ~
In the first place, this provision beginning on lins
21 of page 24 is a simple provision preventing the alt@m%@ﬁ@m

destruction, or mutilation of the ballet. It dees not go
to the casting, counting, tabulating, and using as a
result of the election these ballots which go inteo a box
without being marked. Therein lies the difficulty.
Furthermoxe, to answer the other prong of the guestion,
this legislation, if it passes, will supersede State
legislatien in ths matter of the election of the President,
the Vice President, a United States Senator, a United States
Member of the House of Representatives.
I have an a@ble staff man with me. By the way,
Mrx. Chairman, I drafted him from the office of the
District Attorney, Mr. Achegon, hexre in the District. I
will ask him: Is my statement completely accurate?

Mr. Hoffmann, I believe it is, sir.
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Mr. Pepper. Do you mean the local election laws
regarding the impounding of ballots would not apply te the
ballots of the peeple certified by the examinexrs?

Mr., MeCulloch. It is my opinion this supersedes
State lawe, but it provides for no provisional voting ox
impounding of the ballots.

Mx . Pepper. Doas the gentlaman assume there is no
law now for the impounding of ballots cast in an slectioen?
I mean othexr than this bill, State law?

Mr. McCulloch., 2Any person listed shall be entitled
and allowed to vote pending final determination by the
hearing officer and by the court. Thexs is no provision
for impounding of the votes.

Mr. Pepper. To show this law does contemplate besing
imté@rat@d in with the local law, is there any place that
defines where the election will be held, whe shall conduct
the gl@ction, the time, and everything else? Deoes this
not prove that this is simply imposed on the local law
and would not supersede the local law except whan in
conflict with i1t? This just is superimposed on the State
law? 1Is that true?

. Mr., McCulloch. This law says the vote shall be

cast. In any event, Mrx. Chairman, --

-
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The Chairman. Suppoze 50 ballets are put in there
that are challenged. There is no provisien to impound ox
to mark them and suppose the court very promptly cowmes in
and gays, “"Let us look inte this thing® and the court
openg the ballot box, what can it tell after it is openad?
The court cannot tell 1f the challenged votes were cast
onaE way or another.

Mr. McCulloch. The Chalrman has put his finger right
on the erux of the matter. I want to cay thiss If what
I sald iz already encompassed within thas State law, @hy
thon sheuld there be opposition te having & section doing
just this ox, as @éid in the report, since we have created
even at best this wilderness where some minds cannot agree,
why should we put the burden back upon the State when wa
have creatad the burden?

Mr. Pepper. Mr. Chairman, X have, as a lawyer, ae
I am guf@ other lawyers have, conducted pome aelectien
conteste and, at least in my State, you always have to show
that the ballots that were illegally cast influenced the
result of the election.

The Chairman. When a person gets in the voting booth
he has a right to vote any way he wants te and you do not

know if he voted one way or another.

S ey



ballot? In the State of Texas you have a corraspeonding

numbaexr that this man signs.

of the discussion to an end by guoting from the hesarings
kbafore our committee, page 59, and I should like anyone
intexrosted in this to take this citation. The Attorney
General was on the witness stand in the House and the
Chaizman said this to the Attorney Genecral, Mr, Katzenbach,

on this very subjeect:
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Mr. Peopper. You do not know that in any electien.

Mr, Young. Do you mean you cannot identify the

Mz. Belling. %You certalnly do in Missouri.
M, ﬁ@umqn You can identify it.

Mz, McCulloch. HMr. Chalxman, I think I can bring some

"The Chalxman., In other woxds, the vote could
be counted although it may be found later that he did ne
have the right to vete.

. “Mr, Katzenbach. ¥Yes, that is true. This
follows in that respect the normal State procedures.
If thexre is a challenge and the challenge is heaxd
and disposed of by a hearing officer as it can be
under the act and the hearing examiner decides the

person offering to vote is properly on the voting lists,

then 1f ths court should fail to make a decision by the

A (] :
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time of the electien -= which is an unlikely event,

the hearing examiner having made the decision of

@1igibii£ty to vote == the persgon wauld vote and

his vote would be counted.”

I rest my case on that.

Mr. Young. Mr. Chairman, I think we should recegnize
the distinguighed Governor o©f the State of Kahsas, &
former mewber of this committee.

Mr. Madéen. I think he should come and take his seat.

Governor Avery. You never were anxioug for me to
take it before.

Mr. McCulloch. Mrx, Chaimman, I will be glad to
submit te any guestions. =

The Chaimman. Mr. Belling.

Mr. Bolling. The thing I am not cleaxr en, I take it

other States do not have provisions that make it easy to

detect fraud. My first invelvement with politices was an

investigation of fravds perpetrated by my own party in
Kangas City, so I haove some ewareness of the problem, but
I can see no difference in the circumstances you describe
and those whiah exist with any frauvdulent vote casting.
In my State we do have a law which provides for & propexr

official, in the case of an elsction conteat, te be able

A ma r
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to identify who allegedly cast a ballot. This is a
violation of the secrecy of the ballot and 1f abused

it would be, but the only way a perscn can say a vote is
fraudulent is by identifying who cast it, and I cannot
imagine any State that cannot identify who cast a ballet.

Mrx., McCulloch. Some States have no way of identifying
who cast a ballot, and in a State like New ¥York -- and I
am a poor person to be talking about New York laws == they
have provision for challenging right then, but if it be
appealed and the challenge is sustained you can see where
this leads in this legislation, Mr. Chairman.

The Chairman. I certainly do not see how anybody could
object to impounding the ballots so you could knew. Why
did not you put it in the bill?

Mr. Pepper. Judge, I would say thi@, if you will
allow me. One of the criticisms about this bill is that
it is'intruding the Federal power in State elections.

I thought Federal authority would be cxcrcised only im
cases where it was necessary, and primanily to prowent
discrimination. I would be surprised Af thexre is any
gtate that does not have laws providing that the ballots
shall be presexved for a certain length of time after the

election. The able gentleman overlocked something, it seems

_
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to ma, when he sald votes can be cast and counted although
challenged. When I look at page 22, line 10, it says:
"Any person ligted shall be @ntitléd and allowed to vote
pending £inal determination by the hearing officer and

by the court.®

If a challenge is made after an examiner certifies
a name and tha election intervenes before the decision
by the examiner or the court, that ballot can be declared
invalid and subtracted from the result. That is true
in evary case.

Mr. Quilien. How will vou do that?

Mr. Pepper. ¥You would have to subtract the illegal
vote and txy to do it by affldavit and the like.

Mz, McCullech. Myx. Chairman, only part of the discussie
has been on the illegality of the cagting of the vote, not
the initial registration, which is that which is the
primary thrust of this legislation.

in any event, I have made my prosemtation. I think
it is a matter of very great concern,

Mr. Pepper. Isg it not a fact all this deals with
primarily is to protect the right of o person to be
registered and, in accordance with law, to vote. What

type of illegality does ths gentleman contemplate in veting?

29
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Mr., McCullech. Therxe oould be several. There could

be nonresidents, there could be non-age.

This is not designed to impair those

¥r. Pepper.

provisions of State law?

You missed the point entirely,

Mr. McCulloch.

Senator Pepper. If a perso: sseks to register and gives

hig age as 22, and the voting age is 21 and he is really
only 20, and he gives his residence as Podunk, Floxida,
when his residence is in Ohio, he is disqualified to vote,
and if he is registsred by the Pederal examiner and then
casts a vote, he has cast an illegal vote, has he net?

Mr. Pepper. Are you assuming he was not challenged

before the election?

Mxr. McCulloch. No, he was challenged immediately

after he was registexed.

Mr. Pepper. Fron this decision of the court would

subgequently determine he was disgualified.

My, McCulloch. In the meantime, the vote wonld have

baen cast, tabulated and counted.
Mr. Bolling. What doss the gentleman’s substitute

provide for curing the situation? Does the provision

of the gentleman’s substitute provide that 1f a person

in an area where there is no question of any discrimination
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lies about his age or hie residence in such a manner that
he qualifiocd when he should not be gualified, could you
bridge this gap under all State laws?

Mr. McCulloch. If you cured this in &l cases, not
only where it might be alleged discrimination, ==

Mgz, Bolling. If I understand what the substitute is,
it seems to ma you are curing in an area where there will
be the least likelihoed of the event taking place where
there is, I suspect, a vast amount of this in every State.

Mr., McCulloch. My answer to that question is we
attack the problem by reason of the fact a Federal
examiner was going to register a person and if he were not
entitled to be registeved the bill went on to provide that
he might cast his vote even while undax challenge, and
if before final determination the election came on, the
vote was cast, counted and affected the results thereof.

Mr. Bolling. This 1s just limited to this? There
could be other fraude that are not attempted to be cured?

Mr. McCulloch. Not except under the general approach
to fraudulent election practices which are covered by a
complate title in thies bill.

Mr. Pepper. Just what does your provision do? You

do not let ths man vote?
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Mr. McCulloch. Certainly, let the man vote and his

vote is a provisional vote and his ballot iz impounded

pending the final determination of the challenge.

Mr., Bolling. Where is it impounded?

Mr. McCulloch. It is impounded in the registraxr's

office., That is a technical detail.

Mr. Bolling. A highly important technical detail,

depending on who the registrar is.

Mzr. McCulloch. We have provisions as to the destruction

defacing, mutllation or alteratiocn, and so forth.

page

Could I zread this sectlon? Here 1s a paragraph on
9 of the Ford=McCulloch bill, sub-paragraph (d):

*Any person who has been placed on a list of
eligible voters shall be entitled and allowed to vote
in any electien held within the voting district uniess
and until the appropriate election offficials shall
have been notified that such person has bean removed
from such list in accordance with section 10. If
challenged, such person ghall be entitled and allowed
to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final
determination of their status by the hesaring officerxr

and by the court.”
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You see that point, "pending final determination of
their status by the hearing officer and by the court.”

Mr. Bolling. HMr. Chalryrman, will the gentleman yield?

Mr. McCulloch, you know I have the greatest respect
for your judgment in these matters from practical
experience I have had over a period of time, but what I
conclude from thie is that it is entirely posgible we
could decide a Presidential election in March when the
President should have been sworn in in Januvary. I assume
the process would be guite rapid, but it would seem to me
there could be delaying tactics that would leave us in
a horrifying situation.

Mr. McCulloch. You know, in & limited way there was
this very question in the case of Minnesota following the
1964 election. That was a close electiem and the votes
were impounded and the question of who was Governor of
Minnegota was not determined until the 4th of Apxil.

Mr. Bolling. You have a batter example in a
Presidentlal case.

Mr. MecCulloch. It seems to me this could affect the
Presidency only if the election was go close that one ox
two Btates were the pivotal States, and cextainly the

court of appeals and the Supreme Court of the United States,
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with the country in such a condition and with its unlimited
power to schedule cases for determination, would have
decided it long before the January following.

Mr. Pepper. What if millions of challenges were
f£iled?

Mr. McCulloch. And what kind of chaos would there
be in this country if McCulloch was elected over Bolling
and I would be elected by 100 illegal votes as later
determined?

My, Madden. In that case there womld not be chaos
until later.

Mr. Pepper. That is what happened in the Tilden-Hayes
contest.

The Chaixmman. The committee will recess until
Tuesday at 10:30.

(Thereupon, at 4:10 p.m. on Thurasday, June 24, 1965,
the committee recessed until Tuesday, June 29, 1965 at

10:30 a.m.)

.



