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¢c. THE CIVIL RIGHTS ACT OF 196M

1. General ‘

The Civil Rights Act of 196l was originally sent
‘to the Congress in June 1963 under {the Kennedy Admihis-
tration. Accordingly, most major policy decisions
regarding the scope of the proposed statute were made
during the Kennedy Adminiétration. Most of the wofk done
in the Department of Justice after November 1963 related
to Congressional liaison and preparation of materials in
support of the Administration bill. The bill was passed
by the House of Representatives on February 10, 196k,
The House-passed bill was amended and paésed py the Sen-
ate on June 19, 1964 and the House approved the Senate
pill on July 2, 1964, The pill was signed by President
Jommson on July 2, 1964, .

set forth below are brief descriptions of
several memorandawhich reflect the type of work done by
the Department of Justice while the bill was belng

debated in the House and Senate during the
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the first six months of 1964. Following the description
of these papers is a description of a set of materials
prepared in the Department in support of Title VI of

the 1964 Act, which prohibits discrimination in pro-
grams receiving federal financial assistance. Similar
sets of materials were prepared and assembled for each
of the other major titles of the Act.

Documents Concerning Congressional. Liaison and

Related Matters. In conncction with the debates in the

House and Senate on the'l96h Civil Rights bill, individ-
uals in‘the Department were made responsible for handling
Congressional liaison for individual titles of the proposed
statute. Tor example, Burke Marshall, Assistant Attorney
General for the Civil Rights Division;was made responsible
for Title I of the bill, relating te voting rights, and
Harold Reis, First Assistant for the Office of Legal
Counsel.,, was made responsible for Title VI. Similarly,
individual Senators and Congressman were assigned respen-

sibility, as floor managers, for particular titles of the

bill. 1/

1/ Memorandux entitled "Assignment of Titles',

indated, authorship not indicated.
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In January 1964, Gersoﬁ Kramer, an attorney in tﬁe
Civil Division, met with Congressman Corman, a member of
the House Judiciary Committee, to discuss Titles V and VI
of the bill. The Congresswan requested that the Department
Furnish hin with detailed information concerning these
titles of the bill, for which he was to act as floor
manager during the House debates. X/

On March 12, L1964, Burke Marshall, Assistant
Attorney General for the civil Rights Division, met wifh
Senators Clark and Case concerniné Titles vi and VII of the
bill. Several questions arose at the meeting, and Mr.
Marshall agrccd to supply the Schnators with memoranda from
the Department dealing with cach question. Mr. Harshall
aslzed the Deputy Attorney General to assign respensibility

for preparation of these menoranda. 3/

2/ Memorandum by Gerson B. Kramer, attorney,
¢ivil pivision, (transmittal slip dated 1/28/64).
%/ }Herworandun from purlke Marshall, Assisthnt
Attoruney General, Civil Rights pDivision (3/12/6%),

to Deputy Attorney General Kntzenbacﬁ.




on larch 17, 1964, Senator Thurmond attacked the
civil Rights bill in the Senate, making a number of
arcuments against its enactment. A memorandum was
prepared answering each of Senator Thurmond's criticisms
of the bill. ¢/

On March 29, L964, Morpis Wolff of Senator
Cooperr's office telephoned Harold Reis, First Assistant
for the Office of Legal Counscl, and asked for information
concerning the pace of school desezregation in the Deep
South. The Scnator wanted information useful to refute
a claim that sufficient proZress was being made in
school desegregation and that therefore Title IV of the bill,
which would authorize the Attorney General to initiate

suils for school desegrezation, was unnecessary. 5/

Y/ Hemorandun entitled “AttackJ on the Civil

Rights Bill liade by Senator Thuraond in Debate on

Mavch 17, 1964 and Answeirs Thereto', undated, authorship
not indicated.

lemorandun from Harold Reis, First Assistant,

| 9
Office of Legal Counocl (3/2¢/5%), to Harold Grocnc,

Chief, Appeals and Research Section, Civil Rizht




on iy 21, 1964, Harold Grecne, Chief of the
Appeals and Rescarch Scetion of the Civil Rights DlVLblon,
recoumended to Burle Hairshall, Assistant Attorney
Gencital for the Civil Rights Division, certain
technical amendients for inclusion.in the pending bill. 6/
puring the debate in the Senate and prior to
the introduction o; the so-called '"hnuxlcld Dirksen
substitutel Senntor Dirlsen raised a number of questions
about various provisions of the House-passed bill. A
meorandur; was prepared discussing cach of Senator Dirksen's

eriticisns. 7/

é/ Memorandun £roir Marold Greene, Chief Appcals and
Reseairch -Section, Civil Rights Division (5/2L/84), to
Burlte ilarshall, Assistant Attorne; General, Civil

Rizhts Divisiou.

1/ Heorandun entitled "Comments Cn Senater Dinksen'

Obseirvations', undated auuho“onin not indicated.
1 IS

On iay 256, 1954, Senators Dirlisen, ilansfield,
Huaphrey, and Ruchel offered an auendment during the
Senatce debate in the forn of a substitute LILLL. The

substance of what came to be called the 'Miansficld-Dirlsen

substitute” was ultinately enacted as the 1964 Act.
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Following the introduction of this amended bill, .a memo-
randum was prepared describing the changes it effected
in the House-passed bill. 8/

. 2. Materials concerning Title VI (as illustrations

"6f supporting materials for the 1964 Act). Title VI of

the Civil Rights Act of 1964, as proposed by the Admin-
istration and as enacted, prohibits discriminaticn in
programs receiving federal financial assistance. During
the Congressional debates on the 1964 Act, the Department
prepared and assembled extensive supporting materials
concerning Title VI and other major titles of the proposed
. . statute. The materials concerning Title VI are described
below.
Department attorneys prepared a lengthy memorandum
setting forth: ' i
(1) ' the need for Title VI
(2) ﬁhe history of legislative and executive
action to eliminate discrimination in federally
assisted programs, including the legislative
history of Title VI as it was amended in the

House of Representatives;

8/ Memorandum entitled "Memorandum Describing Changes in

H.R. 7152 Embodied in Amendment No. 656 offered by

It
. Senators Dirksen, Mansfield, Humphrey and Kuchel, undated,

authorship noﬁ indicated.
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the power of Congress to require nondiscrimi-

nation as a condition of receiving federal

financial assistance;

the manner in which Title VI would be imple-

mented; |

the scope of the prchibition agéinst discrimi-

nation in federally-assisted programs;

a summary of objections voiced by opponents of

Title VI;

significant questions frequently raised during

Congressional debates relating to Title VI,

and answers thereto. 9/

Prior to the House debate on Title VI, Represen-

tative Celler, Chairman of the House Judiciary Committee,
asked the Deparitment of Justice for a list of programs and

activities receiving federal financial ‘assistance that would

be within the scope of Title VI of the Civil Rights bill. On

December 2, 1963, Deputy Attorney General Katzenbach responded

to Chairman Celler's request. 10/

g/ Memorandum relating to various aspects of Title VI of

the Civil Rights Act of 1964, undated, authorship not
indicated.

10/ tLetter from Deputy Attorney General Katzenbach (12/2/63)

to Congressman Emanuel Celler.




puring debate in the House of Representatives, a
nuaber of amendments were oflered to Title VI, mostly by
its opponents. A memorandum was prepared listing each
amendiient considered by the House, the action talen
thereon, and references to the Congressional Record to
argutients made in opposition to these amendments during
House debate. /// In addition, Federal statutues then on
the books relating to particular programé in which dis-
crinination was prohibited were compiled in a memorandmn.{%/

The so-called '"Jansfield-Dirksen substitute!,
previously dcscribcd/contained several amendments to
Pitle VI as passed by the llouse. RMemoranda were pre-
pared commenting on these amendments and other proposals

suzgested by Senator Dirksen./3/

1ty lemorandun entitled '"Possible Amendwents"
-’ L

undated, authorship not indicated.

2/ Hemorandum entitled‘“ProvisionSAOf Existing
Federal Assistance Statutues Relating to Racial Discrimi-
nation", undated, authorship not indicated.

fi/ Menorandum entitled '"Departwent Comments on
Amendizent 655 and Other Dirksen Proposals'', undated,

Jauthorship not indicated.




In addition, the Department preparced scparate

mermoranda on the following questions relating to Title

Vi:
< (L)

J (£2)
v (3

)
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6

N

1€))
1$5))

Procedural safeguards pertaining to
hearing under Title VI;

Pinpointing cutoffzunder Title VI;
Effect of Title VI on direect federal
paynents;

Effect of Title VI on the Exccutive

order rclating to housing;

Judicial review of administrative enforcanent
proccedings;

Exanples of discriminatory uses of federal
funds;

Applicability of Title VI to discrimination
by beneficiaries of federal assistance;
ngeparate but equal ' laws;

Title VI and relizgious discrimination.(zy

14/ Memoranda entitled as indicated in the text,

undated, authorship not indicated.




R N —

- -

On April 21, 1964, Senator Cooper wrote a letter
to Attorney General Katzenbach raising a nuamber of questions
concerning Title VI. On Apwril 24, 1964, the Attorney
General replied to Senator Cooper, listing each of his
questions and following ecach question with the Department's
answer, &/

During the Senate debates on the Civil Rights bill,
Senator Pastore, floor wanager for Title VI of the bill,
suggested a nurnber of changes in the Title. A mcmorandﬁm

was preparcd discussing each of Senator Pastore's suggestions.@@/

18/ Letter fiom Attorney General Katzenbach (h/24/64h)
to Senator Cooper.

/é/ Memorandum from Harold H. Greene, Chief, Appeals

and Research Section, Civil Rights Division (5/12/6%), to

John Douglas, Assistant Attorney General, Civil Division.
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