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reea qf #15 per aﬁnm ahoul& be collected
pil, which snms sere to be credited to the six hunﬂred dollars,
“way the expeuse of the High Bebool to the Board :wonld be

faee !on pnpila resxdin outsiﬁ r;f Richmond ithout

:Ht;nhzibah ‘V:llag. $540
"omA 124,:‘1)15111-1 ,"-.,361.

erive:any qualifical
ded by th goarﬂ of othi

“gion | , ‘ % ellapt ,mnducted with gre%t
:ﬂdeh!sy m Ml of m; depa:tments ving with'1 tellecm_al ﬂavelopment

-exeniplary moral training and rehgmns exam

eyand thatthe caise of
ducatm advanced: t’h i’ull"va £ the: mone

iid oot byr; thm

po i whmh the’ Pu’blm School System.of Richmond onnty
ntéd by Act.of 1873 and sibsequent am; ndments, .
“The tcheme ‘was for this Board and: the Local
condiict and maintain their own Schools exclusively.
“yate or other Educational Institutions of the Coun

- Tt is sasy to diseover errors; ik is difficnlt to proy %" ety ;5

it 8o happens that the remedy often j& worse than the disease. . &

To. g,:thdmw our geeugiary supporf from the Hepz:bah ngh 'Schoo‘l,
‘a.H

Do redliced o
::abﬁut $300 per apnum. - The principal was aliowed técharge full ition:
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me we are nobﬂ?- na, ma ny competent to provide >another afj






Ly qni suggeutfbg itsalf to your wmmitteﬁ,:,
g best to take the $842.50, which represents the net cost of running the

is, whether: it woul t.he |

ro high school for the benefit of about: sixty pupils who -desirs to .

e
' gbudy the higher branches, and with it mnploy our primary tedchers,
" ‘who would teach about 250 ‘pupils the rudiments of an eduvationt

and calculate, rather than sdvance a few of them throngh the
uneation, the ssme money that it now . OOB

amore children in the primary sehools.
- Your commitiee observes the fact tha

%hue denominations! achools, yet- the fees they. charge are mod-
commiftee believes that all of the stndents row_attendiog the négro
expense to them, thus leaving the

nary edncation of the race,
Your committea believes tha

ducntmn i not sblc

«question of the best disposition of the money “in hand. = Having heard
from the Principal of the school and other members- of. the colored

‘your committee makea the following recommendation

“1st. <Tha the High School for negro children kuown as £hé Ware

work done by the teachers in phar
sons in the edncation of the neg 6 3 : ¥
. 2nd. That the City Gonferenoe Bo - be reqneated i:o open fonr
‘primary schools in the same building at- & cost “of abont $200-

ed admittance to the schools.: '
: Respect{olly aubmxtteﬂ A
i 3‘03. GANAHL Uhaifman,

i ,These reports’ were -duiy ma.aa ¢ July In ee
considerstion wers adopted. .- S ST
- At the same time when thaavota Wwas, ta.‘ken on ﬁhe reporh on'the Ware
High School it was unanimonsly ‘‘resolved that the Board remstate thc
 sald ‘school whenever the Board could afford it.””

.. Bubsequéntly to the Boards’ temporary suspension of thie Ware High
'Schoo}, & number of colored people petitioned the Board for u recision
- of this.action, among whom were the cOmplalnanta ‘herein, A fall

" Board was called and convened on the Sxth day of August, 1597, and

the Pmmnm were hgard, Tﬁeir pemmon ami fshe reasons gwen, were

| Egh sohools. If the Ware High School be abolished by the Board of

‘erate, and is not in evidence that their teacking I8 seetarian, “Your

high schools can be accommodated in these schools, withont additional
Board to divert ita. fonds fo the pri

to maintain the negro High Behool a{nd ‘also extend ‘ the negro primary -
schools.: “The lack of funds forbids this, a8 we are confronted with the

rage, and having carefully considered the question in-all ‘its l;eagmgs,. :

Tt vertainly seems wise to give a8 many negro-children the- ‘advantage
: ‘egfa primary eduoation as possible, and teach them all to read snd

sohools for negro children in the¢city. There s i‘.he Hmne Inﬂuatriax .
Sohool, the Walker Baptist High thool and- the Payne Institute, aif
designed for the higher education of negro boys snd pgirls,” Whuc,i

‘High Sehool be discontinued by this Board, Thisis not to be consid- -
ered as & réflection upon the ablhby or fmthfnlness or:_character of the |
: 'gpnre‘[y economi‘c Tea- |

apiece |
for the accommodation of those negro: children who are anuuallg de-" |



ard of E 2 Of thirty- mbe e 1
he five city wards, five conniry districts, two-incorporated vil

* pach 0! by ward : -QIBLricts, ] 1
8 ﬁeﬁ;au&f"isi'xf-fi,’iordinagyf,o:f*nhavﬂnnnbys ex-officio. .. Members must be
-~ freoholders -and. residents 'of the county. The term of office iy three
years ard au election. ocents every November fo fill the vacancies on-
- e Board, the term -of one-third of theerlembers expiring annually
' The Board meets regulurly on the second Saturday in each month, and -
.- the President is chosen: from among its members. - The Secretary, who
-ig alsp the Connty School Commissioner; is._cliosen ‘snnually: &t th
- meeking ia Jannary, ‘ g

 Theschools in each districh and village in the county are mnder th
- entire control of the local frustees. - The teachers gre chosen by them,
- the Jength of the term is regnlated by them, and all matters pertaining '
- to the schools are referred to them, nnder regulations of the Board of.
- Education,. In the.city the schools are under the charge of the Con
. ference Board of City Trustees, which consists of all the menibers fro

. the five wards,-of which the President is chairman, = 0 o0 ”
© - /The school fand at the disposal of the Board is annually divided ac
. ording to the school population among the city wards, the five countr,
»- distriets and the two villages, after reserving s fund for the. general
- expenses of the Board and for the High Schools. By this means gach-
- #ek of local trnstees can see the amonnt at their disposal and can ‘regu
" late their school aecordingly,: They have few or many feachers, & long -
or g ghort term, build and repair just ag fhey please and sstheir funds

Pfﬁaeh?ﬂiﬂtxidwﬂl&ga and the city wards run aseparate seb of schools,
 #nd yeb the whole system is controlled by one Board of Edugation, and.
- Shenctions.of the .various local trustees are under the superyision o

" suitable cominitteés from the General Board. -~ .. oo
- The Becretary and County Sehool Commissioner is in general .charg
- of the whole, The teachers in the Hi&h. Schools are chosen. by th
- entire Board of Edneation, Those in the City Schiools are chosen b
. the Conference Board of the City Trustees, which consists of the twelw
. 'members from the four wards. = Those in the. Country Districts are
. chiosen by the Local Trustees in which the district is sifuated.

B N ARGUMENT
. ‘The Board, on full consideration, i the exercise of its administrative
powers, Jegislative and judiciul, temporarily suspended the Ware High .
Feliogl, " Besaune: 1, There wasng wanof the peoplefor she spsig ' -

T




. in viewof th& x‘aat that three other High Hehools were in full n
. for the colored race. ‘2nd, There was need for. primary gehools for tha

. ‘volored race, and the same money and building which cwrried on tuition -
o for sixty pupilsin the High School was compatenb to condnct the teach-

o %uf 200 "children in primary schools. .3d. The funds of the Board -
" belng ingufficient at the present rate of taxation to condact both, the
Boarﬁ discriminated between the. blacks who asked for & Elgh Bchoo!‘ .
.. and the blacks who asked far primary education, * The for)
‘;;‘to 80, the latter $0 200, < Lo L o
. ..The Board has not t:kan feam their o & !

‘ 'mpnra v éﬁia .
, Vhe ‘_'L,opla did not eed, to.j

< .Tha injanetion order enjoins the Board from conducting the Tnbman
. High School, and ‘giving assistance to the Hepzibah High School, by
restraining anc. forbidding it from using any of their funds i m-’aupport-
f these gebools; until the Board shall establish a High School for ha :
- tiolored peopl it

: ;[f tha” j
Imol for.
oh!;am -

D equity f

-‘a.(a) 6 iz not egmi: :m ﬂestroy ong thmg to nreat
‘complainants were depmveﬁ of & Tegal right to have a ngh
- their children, let that right. be asserted and obtained. > But
~it by depriving others of a like x ghb 13 to remedy o
- ‘perpetration of another. ...+ ..o
~."Because John'shat has Deen wrong Iy take_ -him; @

. John in demanding that. Jim’s ha be taken from him
- Thig i3 not theJanguage of ¢quity, but of spite. -
- (b}, . The xight to a High School for complainants’ iten ig nob
“clear xight. 161 nowhere denied that in suspending the Ware ngh’
. School the Board exercised a legislative power in good faith, and ag it
- coneeived for the benefit of the whole people.: “Nor.i8 it denied that
- tbis act did engure to ﬂxe publxc beneﬁ&, d ﬁo‘ tha subsﬁantxal beneﬁh A
- of the colored race? - :
-~ “To pronounce thig fprmal ek dane 0 fall eons:ﬁeration by the
- Boanl in its’ legxslaﬁzve -capacity (meeting of July), and its jodicial
- -capamty {meefing of August), a8 unconstitutional, or whaﬁ i the same
‘' thing as unwarranted by the Atatute of 1872, will- not be dane, aave in
. ‘,fa case of undonbted nsurpation or ml‘sapprehensum. o -
. Construction to be in favor constitutionality.: - f :
’.l‘he repﬂgnance must bs beyond reasonable duubb. ¥ "

. Adamsvs. Howe, 7 Am: D., 216 ; 25 Am; Dea., 677.
Tt hiis become a maxin, that 4 statnte cannot be, declared finconsti-
“tntionai nnless 113 is pIame ahown to bﬂ'and some apemﬁe pravismn or




and nee

ffec P
the power of the legiglatt
ﬁa?ge-‘f weighed mguwm

; : nsiees 11

the y 1th shall be tanght "in separate ¢

-+ and “the same facilities for each as regards school houses -and fixtures
- Hattainments.and abilities of teachers, lergih of term, time and all oth
©  “matters appertaining to ednecation, . but in' noé. case shall white: a
--~eolored children be tauglit together in the same school,?”:

. ..The next Hection 10th, refers to High Schools and by £

oo oy High Schools, - They. are called schools of Higher Grade, whi

- the Board of Education may establish abt such points in'the connty as -
. the interests and « oni C people may require, They areto




- be under the special management of the Board atlsrge, who . .. 1l have
o fall powerover them, - o o o e T
-+ The schools referred to in Section 9, sre not -only-o{ a different class
- wad of lower grade from those apoken of in Section, 10th, but s differ.
“ent rule 18 given for their institation and vonduet, - The Intterareto ba -
- established, not in sach ward, village sand district of the sounty, not for

ench race, bug a8 the intercsts and convenionce of the peopls may re.
IIER, T T
.. -Xt follows that the langusge in the 8th Section requiring equal facil-
‘ities for each race and enumerating the duties imposed here hag no'ap: .
-plication to Pay High Schools provided for in the 10th Section andthe
general language Tn the 9th Seetion, “all other matters pertaining to

ducation’ does not refer to Pay High Sehools. = - e
Tt i8 & rule of interpretation that general words closing an ennmera. .
‘tion of particulars do not éxtend to particnlars that are of higher grade.
‘and yank than any or thoss contained in the enumeration, . . = |
- Perking v, Perking, 21 Ga., 16, ~ ... T
White vs, Ivey, 34 Ga,, 199 ; Tor

(d) Theright ja nof clear, because the Board as a Cotirt and govern.:
ental agency of this state, has decided from jis' enrliest ko organiza.
‘tion, that it may establish High Schools in its discretion, gnided only
by the consideration of the public wants, and not on any other line. So .
..+ it entablished 4 white High School for boys in the eity of Augnsta and.
. thew nbolished it. It established a High Bchool’ for white boys and -
" girls in-the village of Summeryille and abolished it, = I6 established
““Tabman High Sehool for girls, beeause of the geeat want of sucha
"“8chool, and of the benefaction by Mrs. Tubman, ' It assisted the Hep-
zibah ' High Schiool. be¢ause of the large returns in the way of educa-
“tion, - It established the Ware: High School-for ¢olored boys and girls
. 'when there was s want for this. school, aud diserimivated in favor of
. the,race by charging $10. tnition. instead of $15° per annum, .. It sus- -
~‘pended the Ware School when it found three other, High Schools for

- the race, with building, sppatatus-and endowment of $13,000 per #n-
. num, because in the judgment of the Board, the want which itsupplied
- 'wag filled by equal facilities from other sources, and at uless cost. =
..The construction of & sfatute by the officers Who execute it ought to -
- have the force of ajudicial deefsion, .~ o oo
e Bruee v, Bohuyler (Illinois, 1847, Ami Dee.; Bee, 447,

. Incapecited the Conrbgay: - -~ 0ot o aon
- *In the case of Boyden vs. Brookline, ‘8. Vt., 286, and Schaffer va.
- “Bloomfield; Id., 478, the Court decided that a constrietion of a statute
- “‘by the officers to whom its execution is entrnsted, ought $o. have the
- foree of judicial decisiom.. . o ol T R
- 66 has also been decided that a contemporaneous i generally the.
. “best conatruction of the law. It gives the senze of the community of
- Ythe terms made nse of by the legislaturd. = 17 Mass., 1435 2 Mass,, 477.
- - “After the Judges of the Supreme Court-of the United Btates had
. **held Cireuit Courts for little more than half the period that this law
. “has been acquiesced in nuder the law of congress; they unanimously .




&8 Consbr “aphold
T n 008 m prefatmn ofstab" ﬁes.”

(©)- hergnsmmjury: one 1o e mp’lainants. . The bill - do )b
er: o the -evidence show ' that complainants’ “children - would not

- receive equal facilities of edugation at the other High Schools in: the .
- ity of Augusta, sud for 8 léss um: of tuxtmn money and nt sehool*;f_-
:hpuses equally accessible, o o 5
“,» . The only excuse here is that these seho, are sectarian, : '.I‘hey do. i
i;rnob show that they teach Presbyterian Latin, Methodist Geometry
s OF, Bapaﬁlstheﬁom ;There igno ereed, £Y8. Ba(éon, xn Iearmng and'_ ,,
i pdienee, :
. The: Oonrt says, they slmuld noﬁ counn becanse l;hey are indepenﬂenﬁ
- ..6f the Board. - They are not independent, they are alhes :m ‘he greaﬂ?-.",:;
. ';‘eanse for: whlch tlm Board was mslutnteﬁ i .

o (t) In_;nnchen will :mb maue when m does more harm to others than:' =
it '-15 will do good to the complamants. S
.. ~The white youth have done complamant.a no harm They at leaat are Tk
ey innoeent of wrong ; yet the Court wounld, in the midst of their studies, -
.. shuts up their schools and Jeaves them without shelter. ‘They have not, o
a8 complainants’ children have, ' .other “sthools of like gmde and lesa‘ o
~cost to receive them within their fold, - o
.. If it -be & gin to have abolished the Wnre ngh Sehaol, to abo’hsh the o
ks Whlw sohool wﬁuld be an oul:rage. s R oE

Ca i Ce



Ry Comiplainants do xok represent a”ielass, i
“which they helong. Thayrepreaentthmrsp&exal injuries onl
“‘*Injunation is applicable only Yo special injuries in violati . prfe
‘yate right. Individuals gra_nnu au h.OﬂZﬁﬁ 1o redress publio: griey.
: ‘a‘uceaabthext own aum” el U ey S

Am Dee. \561:» Do

gl the time a8 if the colored paoplewete beforehimns & classagprieved,
‘The complainsnts are not even in sympathy with a large majority of

f-any Lane “of. ames:-rnsmtu @, an&t

1) ‘The small ge y - plai
ent the race, ?but mla prehend their waatggsa
“The Board, planted y the legislature, and elect d - the pe
et 0 yesr; represent: the: eople--pe '

{ nditxons, colorand ‘sex. REs
If their conduct in this’

i): Complamants nghts i
he. Wara High School.. ‘
The porpose of eduention hy.‘ tio)
‘tha ampelioration of the human 13
- for this purpose be defended, "~ . ¢
. The educational tax fund 18 nsed bmab when it ig ns 6
L “and most. thorough dissemination of education, - |
. 'T'hé private benefit which gun individual may receive from hm fund
g (aa from any other fund raised by taxation), i8 incideatal. The objec.
- tive point is - the general nnprovemenh of: bhe atate by the eduaatmn of
1‘33 Chlldrena T i
.. Eyery mc‘imdual has a.n mt:ereab in: thedmmbumn of tlna jun

- the- fund s uged for the best interests ‘of eﬂncatmn, not & right neces -
‘Many

i;othar reason. : e
It follows fmm thxs tha(: l;he ae on

field of education already amply and sat:sfaetorily ‘covered by institu-
- tions, and confining their efforts to those fields which are otherwise
- insufficiently covered, thus secnring the widest and most thorough dis-
. semination of knowledge possible mth the means at hand have not m»
: fmnged thet nghts ofanyone. SRS L , :

" " "Phis seewns b0 bétherndmalerror which beset the Court, Hearguea;‘

itisa public and nat & private interest. That is, a right to, see. that +

iheir race. These‘aompnss the great number . who, are too poor fo af- |
~ford & High Schon]Hand the. great» numbér w%g p[;{afer i:he; Eigh hools:
Baptis e

- ‘garily to &ammpate inthe direct benefits incidental to such use, . .
a5 xpayers (possibly a majority of them), can receive no direct
’ beneﬁb -either becatxse they have no elnldren of school age or foranya o

i of the Board, in. abandonmg a



old 4 Chartd

o

g provision, T

facanley beautifully says : - “This great charter of human rights
hodied ‘principles so great and potent; that their svolution through
v agés hag brought abouf the staté of things under which we now
psper; where 1o mauvi;s.,#bq% _the majesty, and no.man:bel
al protection of the law. -If'is expressed in'the constitutior
o gtate in emphatic terms,!* 4
*Protection,”’ says fhe Constitutio

‘property is the paramount duty of every governmer

[,

porial and complete.  Code, S069,

The Sypreme Court of the United States bas conservatively construed -
ig clange of the Fourteenth Amendment, ~ It means only that certain ..
ehildren of the state must not: be.diseriminated against on aecount of -
color, race or previons condition of servitude. -If the rule that excludes .
 obher than the color line—be conditions and ' limitations applieable:
alike to both races——the amendment does nof apply. /o T e
- The aotg forbidden arethose of diseriminations against the megro on -
nnt of race and eqlor only-—diserimination’ against the negro, be

Slaughter Honose Cases, 16 H

Strauder Case, 100 U, 8., 803,
. 'Virginis vs. Rives, 100 U, 8., 81
. Bx parte Virginia, 100 U8, 339.
Neal vs, Delaware, 103 1. 8., 370:
Bush vs. Kentucky, 107 U. 8., 110,
Yick Ho ve. Hopking, 118 U. 8., 356
Gibson va,- Mississippi; 162 U, 8., 56

Flessy vs. Ferguson, 163 7. B., 087,

. Tn the oase of thie Slate ex rel. Olark vs. Moryland Tust. for Promotion of
5. Mechanic Avts, decided by the Court of Appleals of Maryland; June 28,
- 1898, réported in 41st’ Atlantic Beporter, 126, being & Mandamus to -
. .‘compel admission into a private school established . by the State of a -
* " colored pupll, averring the refukal to be s violation of the 14th amend- .
- menttothe Constitution of the United States, the Court refused to sanc- -
- tion the writ, stating in his opinion, page 129, as follows'z, . "~ = .=
-7 “Enlightened legislation i not énacted on the narrow-minded. prin/
. ciple that a benefit conferred: on one object is necessarily something
o unjustly withheld from another. - Let us suppose, for the sake of illus- -
- -fration, that there was a school of ‘great merit, conducted exelusively K
- for the instruction of eolared pupils in hranches of learning not taught
- in the public schools; and that the legislature saw fit to appropriate .




¢ anay for the tuition { & number of tolored pnpil 8 110

that snch action. would be -asdailéd as forbidden 09 uuﬁ_l_;eent
“Amepdment; because of an nnjist discrimination: Ygaingt the whites, -
Bt it sannot be donbted that the legislature hasample power fo make -
appropriations  to: spedial objects, . whenever in its judgmert, the
‘public gotd wonld be the mby-; “romnted.f‘ It has: constantly. exercised:
Zhia power from the beginuing of the piate government. The le ire
‘muy make donstions without regard: tq& clage, creed; - cc h

‘this power is that it must in som way propiote.the the: public interest. -
‘The state hai never Burren 3red this powel ' toVthe general government; -
and never can surrender it withott shmp ping’itself of the means of pro
yiding for thé good. order, happiness, and general welfare of -society. '
The henefits conferred in this way are matters of grace and favorwhich .
thie skate bestows on its own citizens for cthy pablic reasons,  They
rtainly cannof properly bedescribed,. “Jan f the:!

teenth Amendment,as “privileges "or -jmmupities  of citizens of ‘the -
United States.” If they were. sneh.they conld ‘be ‘demanded- by any .-
itizen of the United Htates, whether remdent in ‘Maryland. o .Grego;q.
nd in that event, and only in that évent, they. wouid be compr i
ithin..the. seope -of the Fourteenth ggmendmen . Slaughter

any law, statute, o

ry pe i \ 4
~_Hlation or eusto anb,;e¢ts an b subjected any ;yabxtm,
4 “any gtate.or territory, to th deprivation of a'.nysmghm, ‘privileges or,

mnmmt.xes ecured or gmi:ecfe& b ans‘s:tmibn pf the “Ugnted

“‘Staﬁe& ,\‘ .

by . 8 color or, Tac
than $1,000, or by impmsonm
Ach 31st May, 1870,
Bev, Btatutes, §6570,
;Apply’tothls‘ma_ rd of Edu

Thm deprwatxon is ma\ie under rule and; regnlat
% merernolor, eover\ an,d pretence to thé\trne _de,sxgn

&‘his sbaimh} wag mtended,bo Becnré_-p 2 eolored raca the i’ull béjllaﬁh
of the ‘Fourteenth ‘ Amendment, and:tb agsnre them of the'equal pro-
-~ fection of the laws.. It was written by Mr. Sumuer,=with the amqnd
menta berofe him, and waa demgned to m h its \demand&







o ,thls or the new inshﬁuhnn. The Uouri; mll in good consmence f£ran t ,

- reasonable delay. - When the Board shall raport that it has obeyed

" the ofder of tha\(}nurt ite repert wiil in due course be examined and
_inguiry made if. the new schonl be of equal education: Tacilitids, to
that of the Tubman High School; and the complainants be' heard to
shaw caunse why the' éefendant}be not- discharged; ‘;cnmglamapts for
causg: shows that the new school ig not #qual to the man Sehool »
in many particulars; that the bujlding is not s goo Fren
ot taught therein, that the teachers are not as riumemus T

petent, Thereuptm the Court will order ' thesd . diserepa

remedied. . 'When finally this shall be accomplished, /and 'the Gdﬁrt :
satisfied that the sehoql for Onmming; et al, hasbeen made of egnal .
facilities with the Tubman, the case is concluded and Bos , -

{8’ dlscretmn,-' ;
lsahargggl hence,
is b ..-'ﬁgmtahle :

zpitblle and politiva
enefi

rgnment 3& lt,t‘f:v_
e ( ourt belaw he:'




equal accopiabil
gt bgeatigess










