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Monday, June 30, 1947
The President's Committee on Civil Rights,
. Hanover, New Hampshire.

The Committee met at 9:00 ot'clock a.m., 1nAPau1 Library,

Loy o '

Baker ¥e1l; Dartmouth College, Hanover, New Hampshire, Mr.
Charles E. Wilson, Chairman, presiding.

Present: Mr., Charles E. Wilson (chairman), Dr. John S,
Dickey (vice chairmen), Mr. Franklin D. Roosevelt, Jr, (vice
chairman), Mrs. Sadie T. Alexasnder, Mr. Morris L, Ernst, Rabbl
Roland B. Gittelsohn, Mr. Charles Luckmen, Mr. Francis P,
Matthews , Bishop Henry Knox Sherrill, Mr. Boris Shishkin, Mrs.
M. E. Tilly, and Mr. Channing H. Toblas.

Also present: Mr. Robert K, Carr, Executive Secretary;
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Mr. John Durham; Mr. Milton Stewart; Mrs,. Merle Whitfordy

Ra ched
Miss Frances H. Willlams; Mr. Herbert Kaufman; sesd Nws.ASady.
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CONFIDENTIAL

MR. WILSON: The meeting will come to order.

Shall we tollow the order of the agenda? Brgﬁher Carr,
will you bring us up to date on the budgetary situatlon and
anything elseczhiggwé ought to be informed ef?

MR. CARR: Just a word about the budgetary situation,
About three weeks ago we got word that there was a certain
amount. of difficulty developing. The Committee's activitiess
have been financed from the Presidentt's emergency'fund, and
we were told that the House Appropriatlons Committee had
approved the emergency fund for the next fiscal year in the
Independent Offices bill, but had written into the report an
inteprpretation to the effect that no existing agency could con-
tinue to be financed from the emergeucy fund after June 30,
That apparently threw the Budget Burcau and the White House
into a dither for a while. 1Iwas told that I might have to
go up to the House Appropriations Committee and describe the
work of the Committee, or it might even be advisable for Mr.
Wilson to come to Washington and testify before the House Ccm-
mittee.

Mr. Niles called,two or three days before we left town, to
say that everything was all right. I tried to draw him out
but he refused to be drawn out. However, I was asked to sub-

mit a rather definite budget, showing the needs of the Comnittee

CONFIDENTIAL
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MR. WILSON: The meeting will come to order.
Shall we tollow the order of the agenda? Bfgéher Carr,
wlll you bhring us up to date on the budgetary situation and
~ anything elseoéhigéwé ought to be informed of°?
MR. CARR: Just a word about the budgetary situation,
About three weeks ago we got word that there was a certain
amount of difficulty developing. The Comnmitteet's activitiss
have been financed from the President's emergency fund, and
we were told that the House Approprlatlons Commlttee had
approved the emergency fund for the next fiscal year in the
Independent 0Offices bill, but had written into the report an
s interpretation to the effect that no existing agency could con-
tinue to be financed from the emergeucy fund after June 3U.
That apparently threw the Budget Burcau and the White House
lnto a dither for a while. Iwas told that I might have to
go up to the House Appropriations Committee and describe the
work of the Committee, or 1t might even be advisable for iMr.
Wilson to come to Washington and testify before the House Ccm-
mittee.
Mr. Niles called,two or three days before we left town, to
say that everything was all right. I tried to draw him out
but he refused to be drawn out, However, I was asked to sub-

- mit a rather definite budget, showing the needs of the Counlttee
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for the remainder of its existence. I submitted a quiie de-
tailed budget, showing operations until October 1. As far
as I know, that budget has been approved and does allow the
Committee to maintain a more or less normal ézgzzzz;juntil the
1st of October.

MR. WIISON: So we had better get our job through by
October 1.

MR, CARR: That ':i the inference.

I think that what may very well have happened is that
some White House adviser went up and talked with Mr., Taber, the
Chairman of the House Appropriations Committee, and convinced
Mr. Taber that this was not an activity that would extend
<ovey into the campaign year. I guess that that peswsps was
in the back of the minds of some‘ggzgggzggg;;;s.

MR, WIISON: It may have had some 1little influence. .

MR}\QARR: One or two minor matters relat to the bﬁdget.
This is the end of the fiscal year todayi/aﬂa we were told

that we should include._any expenditg;gé/that we possibly could

s

on this yeart's budget. So i ny of you haven't completed

Jour purchase of return rallw ts, I would appreciate it

if you would talk with Mrs. Whitford. Thegpe 1s a ticket office
on Main Street just %;6ﬁnd the corner from thé\ign, and if you

would put through/ﬂﬁ% arrangements today, it would khelp a Jittle

~
CONFIDENTIAL H
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I have had one member of the Committee teli/me that he

has rs, and there are

ver received any return on his vouc,
still several outstanding for the firp two trips that were

made to Wagshington. I assure yow that we have done everything
within our pewwer, and keep rking on that problem all the time.
I think we rea ve 1t solved shortly.
Again, 1f yo 111 all talk with Mrs., Whitford before
ve leave Hanover, we\will try to put through your vouchers on
this trip guickly as\we can.

lieve that 1s all

e b —— e

“ﬁﬁ;znasanus;>x think you would be interested, unless there

are some questions of Dr, Carr, in hearing of the visit'which

Mr. Luckman, Dr. Carr and I made to the Presidengigéé:?uzﬁg

proposal that was made at the meeting before 1&31:,~ helieve—~tt

uas.. Mr. Luckman is more familiar with it than the rest of

us, I think, and I would 1like to have him tell you, if he

will, what his reaction was to the meeting with the President.
MR. IUCKMAN: Mr. Chairman, I thought that that was

actually a meeting that resulted in a more clear-cut definition

of our rGSponsibilitie§ than I might have hoped for before we

went in. Mr. Wilson had no more than broached the general

FOPOTSUOT SV I NP PSR N

problem facing the Committee - which was, as we will all recall,

) CONFIDENTIAL
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whether our directive did in fact include the broad subject of
mass education as to our findings, or whether our responsibili-
ties were to be limited solely to the findings themselves, and
Some other mechanism set up to convey those views to the public -
when the President sowewhat, F—siroutd—say,. interrupted and

said that in essence the one thing he was interested in was

Ak b bnd )

Stmp 7 e
in going to the publh:ﬁﬁémﬁr%ﬂ assumed from the outset that
the primary factual work done by this Committee would be the
collation and interpretation of existing material and perhaps
some further information that had not been secured beforey

Va&ﬂﬂf&
bat—that “e though%;thét 1e most practical and fayéeaching
aspect of our wark would be whatever plans ve devised for
mass education of the public. He made the statement that he

himself was very strongly of the opinion that the problem of

civil rights was not so much a practical one as an emotional

one,
pects dn—amy way, but e wastryimg toemphastze—that e /%
thought we had a basic problem with the American people; one
in which emotionalism was involved more than anything else,
emotionalism including prejudice, and our problem was the
elimination of that; &and he not only thought that our re-
sponsibility included this very broad field of mass education,

but that he wanted it to include that, and that he would view

CONFIDENTIAL
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that as one of the most important aspects of it. Furthermore,
that he appreciated the fact that we would have to go to work
now to get that ready, that is, to set up the mechanism for
that; and that he also appreciated the fact, the point which
Mr, Wilson raised, namely, that in setting up the mechanism we
would be doing that prior to the submission of the report to
him, but that he was quite willing to accept that situation,
and therefore to have us set up whatever we considered to be
the necessary mechanism prior to our submission of the final
report to him.

Of course, 1t seemed to me that that clarified all the
matters that we had discussed at our previous meetings,

MR. WIISON: Will you go into the other phase of 1t?

MR, LUCKMAN: Some six weeks ago, I think it was, a meet-
ing was held in Washington sponsored by the American Heritage
Foundation. This group I believe emanated primarily from the
Freedom Train project. The Freedom Train project was origlnal-
ly sponsored by Attorney General Clark, and wheﬁ he asked the
advice and asslistance of some of the advertising and selling
men, 1t grew from a project involving the Freedom Train to a
project with a larger scope, namely, the selling of the American
heritage to the American people - I should say the reselling
of the American heritage to the American people.

CONFIDENT IAL
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This group had a very large meeting in Washington, the—one
\to.uh&eh~f”ref;;;;da some 250-0dd leading men of business, ed-
| ‘ ucation, and all other walks of 1ife attended the-meeting, and
" 43226 told of the plans of the American Heritage Foundation. I
must confess that I was embarrassed by the meeting in that I
am a Trustee of the American Heritage Foundation, but due to
pressure of time have not participated in the activity, e I
was embarrassed to learn for the first time that much of what
we had talked of here in our preliminary meetings as to mass
education on civil rights was being contemplated by the Ameri-
can Heritage Foundation. Their thinking is that they would

like to take the documents which are the physical evidence of

-

the rights of the people - namely, the Constitution, the Bill
of Rights, and so forth - and include those in thls Freedom
Train, take it all around the country. They envision radio
programs, newspaper editorié&&é;magazine articles - 1in other
words, much of what we talked about as the medla which we
would use for mass education,

Of course, they run into a specific problem, which is that

in selling our heritage they have to stop - none of us can
. put the date as to whether it 1s 1858 or 1875 - but when you
are séliing what we inherit, particularly from a documentary

ANt

standpoint, there 1s a date at which tﬁey.have to stop, and the

CONFIDENTIAL
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weakness 1in thelr program, which they acknowledge to be a weak-
ness, 1s that the logical secondary part of their program -
"secondary" meaning only second in numbers and not in import-
ance - is the matter of civil rights and civil liberties, and
they did not feel that they should go very far if at all in
that direction, because they did not know, of course, as to

the intent and purposes of this Committee.

As I sat through that meeting, I was impressed with the
fact that we should at least explore the possibilities of
tying up our educational program with their endeavor. I spoke
to Mr. Wilson about the matter, and to Dr. Carr, and both
agreed with my view, which was that at least we should explore
it.

Then it seemed quite logical, of course, that we should
first touch base with the Attorney General, since he personal-
1y was definitely interested and partially responsible for
both the American Heritage and this Committee, Mr. Wilson did
that in a preliminary fashion, and -en—the GCrCOSTUmed-—oul-

—q
_xia4%—%e—ﬂhe4Wh&%e—HoueeL¥p was agreed that should the President

be definitely in favor of a mass education program, that we '@

<at=toast explore his reaction to the dovetailing of these two

-

mechanisms insofar as the educational program was concerned.

v That was done, and his reaction again was quite immediate that

CONFIDENTIAL
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he thought it made a lot of sense; that he, personally, if we

wanted to do 1t, would be most enthusiastic In having us do 1t.

He was not suggesting that we do 1t, but should we care to do

ﬁhat)he would look with considerable favor upon our conclusion.
After that meeting was over we then again got in touch

with Attorney General Clark and put it to him as a matter of

l(/

policy, then, ‘a8 £o his views,-smd ﬁe said that while he would

TR

not ask us to do it, he would look with great favor upon our
doing 1it.

I believe that brings us up to date. Mr. Wilson and I
thought that if the Committee was agreeable, we would then
meet with the head of the American Heritage Foundation, Mr,
Brophy, head of one of the large advertising agencles in New
York, and determine-what thelr views would be.

I think 1t i1s only faipr o say.fo -you fhatjll is our

% opinion that they will be most anxious to do 1t‘%oeecn&7—that- ’f

”Eggy have the mechanism all set up, a mechanism which I out- i

lined at a previous meeting, namely, radio programs, newspaper
[ !

y - 3

editoriatton; magazine articles, tremendous rallies in each

B e e

town as the Freedom Train goes through, and so forth;fthza&,
égom the practical standpoint, should you as a Committee wish
! to proceed with this,(?r. Wilson, Dr. Carr and I have just

chatted informally about 1t)'hnt it would seem practical that

CONFIDENTIAL
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‘ Q‘\AJ'
ve have a small cgg;aﬂﬁ;e representing this ittee in the
( L‘?g[l [ At d i /’1/ S e nol

contact with the American Heritage Foundationy

hat is said, not how it is said. How it is
Said 1s a matter for men who are, I think, dealing every day in
matters of radio and newspapers and magazines., But what is
Said is a matter in which this Committee should have some share
in the responsibility.

BISHOP SHERRILL: Mr. Chairman, I don't know anything

about this American Heritage Foundation. I think we ought to

SO S

e e

be pretty certain that it hasn't other objectives —m=tts

Puapese vhich would interfere with the purposes of this Com-
s

mitteey d$wn—~thes 1ts membership W representative enough so 5

that in using 1t we are not allying ourselves with any one

T e e s S

group in the commun1t§? Now I speak out of total ignorance,
’/m’

but these-are-tirings Which would seem to me to be something

we would went to be careful about.

im0 e g T NS

MR. LUCKMAN: That is a very basic point.
BISHOP SHERRILL: Maybe Mr. Luckman can answer that, I

just dontt know.

MR. ILUCKMAN: I'think I perhaps should answer that by
saying that at this meeting,about which I spoke, some weeks E
ago, during the luncheon session a number of men he€ spokey
for just two or three minutes, had been asked by the Chairman

CORFIDENTIAL
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COrEpL
to-3Pemic,. the heads of several labor orgenizations, AFL, CIO,
and orgenizations of that kind, te-express themselves, Natural-
1y they were enthusiastic. Then 1t was asked that expressions
b; made from the floor, and there 1s & written record of that
meeting which will indicate that meg,such as Walter White |
spoke for five or ten minutes, pledging all of thelr coopere-
tion and help to this endeavor. I have forgotten the names
of the men, but men representing the United Jewish Congress,
I believe it is celled, pledging their support; broadcasters
pledging theirs; newspapers pledging theirs. There were
several representatives of various churches there, religlous
groups, I should say, pledging thelr support, and I think a
record of that meeting, Bishop Sherrill, would indicate that
the participation in the program is very much like our own
here, as far as representation.

BISHOP SHERRIIL: I just didn't know; that is why I asked.

MR. LUCKMAN: That is a terribly important point.

DR, DICKEY: I am not clear as to the timing on this pro-
gram. Does this contemplate action before our report?

MR. LUCKMAN: I believe October 1st -- I should have men-
tioned that our Chairmaﬁ is also a Trustee, and I believe he

-

o -~
has been no more active im~tha&t than I have becausse -we-pagliged.

this-wes=mor&tmportEHL -~ the Tirst promotional effort starts
CONFIDENTIAL
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October 1st, and it 1s contemplated to run for at least a year,
thetr-mrogean,. because of their belief that you cannot do any-
thigg, in terms of education, in less than a year. They are
in the process of securing funds, asking for contributions from
all walks of life, all types of business and soclal endeavors;
and therefore, with that October 1st date in mind, 1t would
pretty much tie up with our own sense of timing, in that I
believe our effort will be to complete all of our work by
October 1st.

DR. DICKEY: Thet is what I had assumed, but then I am
not quite clear what is the nature of this Committee's re-
lationship and responsibility to the American Heritage program
which starts October 1st and goes on for a year. Do they just
take our material and use that?

MR. IUCKMAN: That is right.

DR. DICKEY: And we can consider ourselves relieved of
responsibility as to the use of 1t?

MR. LUCEMAN: Yes,

DR. DICKEY: I think it is a perfectly good, sound idea --

MR. IUCKMAN: I think you are putting 1t properly except for
that one reference I made, and it is purely a personal sugges-
tion, that we gave a very small committee, which won't have

to do very much work but which will look at a radio script and
CONFIDENTIAL
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see if the words that they have taken out of our report desling
with the Failr Employment Practice Act give the connotation
‘ that our report intended those words to give.
MR. ERNST: There is no intention that this be an exclu-
sive method of getting our report to the public?
MR. WILSON: Oh, no, no, no. It seemed just a natural,
because some of us, just sbout the time we were getting up
to the drafting of our report, realized that this effort was
going to be carried on in a very big way. I suppose you all
know some of the stunts that are going to be used. For

example, in the cities that lhe Freedom Train 1s coming t°3

e ey Y + o
iy —

p

80in8wtnmcnxaavwlmxhiulrnuﬁ;:1OO and some pointsx‘~beﬂvuazi$~
axvtvos,’ggé week before it arrives or ten days before it
arrives, the motion picture theaters will all have special
movies which are goling to be very carefully prepared.

MR, ERNST: Open only to whites, I assume, Jjust to raise
a little question.

MR, WIISON: T don't know.

MR, ERNST: I am for the committee idea, but I have grave
doubts. |

MR, WIISON: This is all being done, you know, by the

great liberal party. I wouldn't assume that, Morris, R!&’khe

CONFIDENTIAL
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Q‘f s S \ u-\,u.é‘

is going to go on the air, ‘wwesedbe theaters

e
¥s, golng to have trailers, on all these~movies., and he is going
to have a very specially prepared - I imagine Charlie Luckman

1s going to write 1t for him - a very specially prepared oath

of a1leg1anceyan&—vay~beyond~§g§3,hmpuuhtth k% toumetapwbe. W\ | “
W\\:

lead the audience, ewdfrom a promotional standpoint it has

oSS'bﬂzﬂl’ﬁfr e
Bk e e -

tremendous’' oppemtwridy,
sage, wHich you~ woﬁld“hﬁpev1n~go&ngwxnmba'gvod“r=”anﬂwhhn&¢15

o e AN

th I"haV@“EEG» thnt our d8soglate 1s getmg to-have
ﬁ Peennesn, I think Mr. Luckman is Jjust the
ldeal man to take a look at this for us; as far as I am con-

cerned, I am putting the safety of this Committee right in

his hands in the preparation of or having a looksfe® at the

material they are usinéb and-sugges-tienifar-the-At towtaisthat
thagmihz:mm:*&nerLt seems to me that that 1s the only responsi-
bility we would have -- and I think it is a great opportunity
to see that they get into it some of the very good things
that have been covered by our own report.

Of course, the issuance of the report and the beginning
of the use of this material will about coincide; just about
the time we get our report in, this thing will begin to bur§‘7
forth.

DR, DICKEY: The only question I had, Mr. Chairman, was

CONFIDENTIAL
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vhether we ought to attempt, as a Committee, to limit them in
any way as to the use of this thing. I think if you men are
Trustees of the American Heritage Foundation, and through that
responsibility take an interest in what goes in, that is one
thingy But I think that each fellow here on the Committee - at
least I am at the point where I want to begin to budget my
outside activitles next yearr\aaé-whfée,ilg-l had known how
deeply I was going to get in on this Committee, I wouldn't
have gotten in, because of prior commitments on other thingSX/
I feel a responsibility to see the'thing through as far

as the thing which the Committee must do, namely, the prepara-
tion of a report. Beyond that, I am clear that to simply i
Stay with other commitments that I had prior to getting onto
this - and I am talking about things beyond the job on which

I make my living - that I have got to stop as soon as that 1is
overx'&ﬂd I think that the educational program which Mr. Luck-
man emphasizes is tiem not only important. but essential, and
must go beyond the Committeetls report;:Ii has got to draw

on all the material that is available. But I don't want, my-
self, any continuing responsibllity asxfg;ﬁée or misuse of the

A

Committeets report)or amce any limitation on the uses that

are made of ity amd fhat is the only thing that I would like

to be clear about in this connection; -npmsi.Spessspe just what

CONFIDENTIAL
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Individual committee memberts responsibilities are on this,.

H MR. WILSON: »I”thtnkﬁaﬁik‘ﬁone, because 1f Mr. Luckman
i1s willing to undertake the screening of this material that
the American Heritage group will use, certainly until after
our report is out, that is all that we will be called upon for,
that -this—@ommltte6 Wwould b6 ¢allsd Upon for: Then what hap-
rens after that, that is, whether the President will then ap-
point a permanent Committee, which would involve us in all
kinds of things in making é&éﬁ report that We—mregoItEZ-to

-mgke operative, and so on, that is another story. Then we

[+

n Lo At
will all be up against this problem that yow-are laying -down

right now, and that is what will yPu do then. in case yjou are
G !
asked to do that. But we haventt=been yet, and our first

job, it seems to me, 1s to get this report out; and from

anything I could glean from the Presidentt!s talk with us, the

idea of getting that report out by October 1 is something

that was pretty close to his heart. Dr. Carr was also with

Mr., Luckman and me,and I think we all got the impression that
he wanted us to get that report out,if we could, by that time.
MR. TOBIAS: I have two observations. I am for the Ameri-

can Heritage idea, I think i1t is a good thing. It can't do

-

o gt e o

any harm except in one way that I am going to mention, and

1t certainly has great possibilities for good. I think that

CONFIDENTIAL




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

17

CONFIDENTIAL

was in Mr. Ernst's mind. A great deal depends on how the

B A ST

presentation is made in the Southern States, It can be present-
ed in a way to do more harm than good 1f it, in the very
meth&d of 1ts presentation, belies all the principles that i
it is there to enunclate.

It calls to my mind an incident that Mrs., T1lly will

recall, of a national preaching misslon - this-wes a preach-

ing mission that went South - and when they got to Atlanta

L G R AU PN TAMSTI T T e e

there was objection to the presence of a Negro member on the

team - I am speaking by the book here, because I happened to ;

be that member - he could not appear 1n Atlanta, and I willl

never forget the action of the Negro ministers. They met, and

sent thils memorandum to the local Executive Committee:

"We cannot take part in the preaching mission because, un-

der the circumstances, it cannot possibly have any meaning for

us. Nevertheless, we hope 1t will succeed, because what has

o A A eme e a e e

happened seems to indicate the need of 1it."

So that I think that there 1is a possibility of having
a thing like that mean a great deal; 1t can do & great deal of
good or 1t can do a great dgal of harm, And if you have a train

arriving with all the documents,-and I unders tand the purpose

-

18 to take, as far as possible, the originals along so that

people may actually see them and be inspired by these things,-
CONFIDENTIAL
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if all the people have a chance to take part, and if we get
the emphasis that we got 1n the President'!s message yesterday
vhen he said "all Americans, and when I say that I mean tall
Americans'", and 1t is possible to do that in the South if
the management will stick to 1its guns and not be influenced
by words of caution that would come from some people who are
afrald of their shadows. Henry Wallace went into the South,
and in Austin, Texas, and Raleigh, North Carolina, conducted
dnsegregated meetings, and got away with 1tl%&aéﬁi; seems to
me that anything as big as this,'aa& if it 1s to have the stamp
of approval of this Committee, there must be that assurance
to start with, because you can't afford to have those precious
documents, symbolic of our freedom as a people, presented to
a community on a segregated basis. It would be ironic, it
would be meaningless. And knowing as I do, fadm the outstand-
ing leadership in the South, I think it can be done, but it
won't be done if 1t is just handled as a routine thing and
there isnt't some understanding about it beforehand. Mrs.
Tilly will tell you that, too.

The other thing.I want to say is that I am a little worried
about this as taking over the function of the work on which
Mr. Luckman had aroused enthusiasm and expectatlon, because

that has something about it that is a little different from
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this., I can see value in the personal approach to a problem
like one aspect of the work that we are dealing with, Negro-
White relationships ,~ that is just one aspect, but it 1s an
important aspect,- just the ideas that Mr. Lucxkman has advanced
in our subcommittee, and the approaches to instltutions and
organizations by one influential in the business world, and the
same thing would apply to yourself, That carries more weight
than would come from a kind of an omnibus, an impersonal
approach such as this Freedom Trqin would carry. Many people
look upon that as a great idea, but they don't see some out-
standing person whom they respect,and respect not only person-
ally but because of the organlzation that he represents, say-
Ing that this i1s a good thing not only for righteousnesst' sake,
but 1t 1s a good thing for business, it is a good thing to
have people come together with a common mind and heart,motivated
by the great ideals of freedom, in this capacity and the other
capacity, and in the long run it pays off. People respond to
that as they would not respond to something of this exhibit
idea.

That was the expectation that was aroused in our Com-

mittee-by the first thinking that Mr. Luckman did on this thing.
I don't want that lost.

MR. WIISON: I don't see any reason it should be, Dr.

CONFIDENTIAL
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Tobias., It seems to me that this Freedom Train scheme is
going to be done, the American Heritage plans are well under
wvay, 1t 1s going to be done anyway. Now if nothing else, if
Mr. Luckman can gulde some phases of that operation along the
right lines, 1t is such a tremendous effort, I think, that
the Committee is willing to have him do it, and I can't see
that 1t changes anything-g; the ultimate scheme that Mr.
Luckman proposed.

0f course, one thing I think we have all got to keep in
mind is that come October 1st, when we put in our report, of
course we are bound to be gulded by what the acceptance of
it 1s, But assuming, now, that the public acceptance is good,
for example, then 1t seems to me thatﬁ%he educational part

e g -

of the operation .we will be commissioned to go ahead wit%)
'- Ll

At carry this out. And I certainly would hope that Mr. Luck-

man would be available for the guildance of that group.
MR. ERNST: Wouldn't that come up properly under No. 26

when we consider the permanent Civil Rights Commission or what

happens after October 1lst?

MR. WIISON: Yes.

MRS, TILLY: May I just say this, to add a little blt to

',_L(:, - fan- ¥4

i

wvhat Mr, Tobias has said. I really think the American

CONFIDENTIAL

;Aor some group W1ll be [/ n i




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

e e - . R s e ¢ rarovmpai—————

21

CONFIDENTIAL

Committee would be careful in its presentation of the Freedom
Train in any communityy gut Mr. Luckman does know - he has

been a little closer, perhaps, to them - of the things involved

in the findings of our Committeex.zadilg we can stand pat that
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‘W the showing of the Freedom Train, the policy of it, be in
keeping with the documents 1t shows, I think every clty in the
South, or anywhere else, wlll want that showing)ﬁaad—iﬂ-ﬁhoﬁ
Sband—-pat.that it-hResbewbotR-teoping-withthd~docaments;
then-.I think we will have no trouble, because all through the

s ‘
South we are having memes=ere=2ees meetings without segregation,

tﬁht if there 1s a way to get by without having it, it will be
//done.
MR. IUCKMAN: Well, I would like to say, so there won't
be any confusion, that, like the Chairman, I am one of the

Trustees of the American Heriltage Foundatlon. We are not

in the majority. There are 14 men who are responsible. I

e e Yy S
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believe, because I know the men, that they will use good
judgment and will try to the best of their ability to have
everything that is done in keeping with the documents which

they are trylng to convey to the American people. But I per-

sonally,as. a member of this Committee, do not wish to accept

any responsibility that they will in fact do what this Com-

mittee would like to have them doy because—ghere is a difference
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in objective. They are trying to show documents, and we are
trying to show rights, and there is a difference.

I think this might be clarified a little bit, and perhaps
ansvwer Dr. Dickey's question, too. On October 1st when this
Committee submits its report, that report 1s a public docu-

ment, and vhat happens with that report thereafter is no re-

sponsibility of this Committee, nor can we do anything about 12*

&md I think we ought to =sigs% be aware of that. It is 1like

T

any other report that is submitted by any other Committee of

the President. Therefore, I.think, in answer to the point

that Dr. Dickey raised, that the members of this Committee
héve completely discharged their responsibility upon the sub-
mission of that final reportﬁ-aad—iha%hhk have no rights,
actually, as to what other people do with our report.

My thought of trying to guide the American Heritage Founda-
tion was 1n a cooperative spirit and not in a spirit of any
rights that this Committee has, because we have no rights
once our report is published.

I can give you, as an example - and I will mention this
becﬁuse I know our Chairman probably will not - while we were

P,/‘Q -
with the Presidenﬁi/Eggwgggsident took ogggg}gg<§9)very force

e

fullz(é%press his pleasure and admiration and commendation for
the report on Universal Training, submitted by a Commission of
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in objective. They are trying to show documents, and we are
trying to show rights, and there is a difference.

I think this might be clarified a 1little blt, and perhaps
answer Dr. Dickey's question, too. On October 1st when this
Committee submits 1its report, that report 1s a public docu-
ment, and what happens with that report thereafter is no re-
sponsibility of this Committee, nor can we do anything about 1?%
& T think we ought to =#ns4 be aware of that. It is like
any other report that is submitted by any other Committee of
the President. Therefore, I think, in answer to the point
that Dr. Dickey raised, that the members of this Committee
hgve completely discharged their responsibility upon the sub-
mission of that final reportﬁ4ua%dawH+HL have no rights, N
actually, as to what other people do with our report.

My thought of trying to gulde the American Heritage Founda-
tion was in a cooperative spirlt and not in a spirit of any
rights that this Committee has, because we have no rights
once our report is published.

I can give you, as an example - and I will mention this
beéause I know our Chairman probably will not - while we were

with the President, the President took occasion, to)very force-

e e
//

fulljggipress his pleasure and admiration and commendation for

the report on Universal Training, submitted by a Commission of
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others will, without twisting them, use them to the advantage

of people that we are trying to help.

The bastd question, I think, ie onl
el

pa

e o

. L

say, rather thad any legal rights

MRS, TILLY: I wasnt't thinking of that, but if the preach-
ing mission,at the startywhich 1s just as sincere as we are
and as unbiased as we are,-1if Phey had said, "No city can
have this preaching misgion.%ﬁx(éoesn't carry out the prin-
ciples of what a preaching mission‘ought to be", then we
wouldn't have had that happen to us in Atlanta,and Atlanta
would have accepted 1it. because Atlanta wanted the preaching
mission,

MR, TOBIAS: Birmingham did accept it.

MRS-—PITIY: ~Of courSe; Atlanta—vweuld-hew. .

MRS . AILEXANDER: Mr. Chairman, I think it has been suggest-

ed here, but perhaps not definitely, that you appoint & sub-
comnittee from this Committee to confer with the Trustees of

the /American Heritage Fourndation to acquaint them with our
purposes, and to inguire first es to the ideﬁtity of the Trustees
so that we may have that information, and their attitude on
making us; of our material. It might be that in our report

we would want to make a suggestion that the American Heritage

CONFIDENTIAL
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Foundation be used., but if, efter conferring with them, they
say, "Gentlemen, we would like to do 1it, but we find it
impossible, we can't promise you," then we would be embarrass-
ed by even suggesting that it be used. So I would think

that that would be our first step.

BISHOP SHERRILL: Mr., Chairman, as I have listened to
this I have come to the conclusion that this 1s a very useful
and helpful thing. It is fortunate that Mr, Luckman and Mr.
Willson are Trustees of this Foundation and are members of the
Committee, But I am inclined thoroughly to agree with Mr.
Luckman that when we have made Quf report we are through, and
that we cantt make any conditions; and the more conditions ve
try to make, the more responsible we will be for something
that we ought mt to be responsible for anyway. So I should
be inclined not to have any official statement in regard to
this thing at all, but assume that two members of our Commit-
tee are, fortunately, members of this Foundation, and it is a
very happy circumstance that they can take this up, but it
is apart from the officiel responsibilities of this Committee
at all.

MRS . AILEXANDER: I understood the President was very
anxioug for us to work out a way of extending our information

to the public, and that this was one way that we were going to
CONFIDENTIAL
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recommend.; that was the beginning of the whole dilscussion.

MR, WIISON: You are right, Mrs. Alexander.

MRS, ALEXANDER: In other words, the President is looking
fo us to say not only what we report, but how we are golng to
educate the public.

BISHOP SHERRILL: I can't help it if he is, I don't see
how we can take any responsibility with any organization
with which we are not officially connected., If there is a
permanent Commission to be appointed to take it up, that 1is
another matter.

MRS . ALEXANDER: Bishop, I don't want to prolong the dis-
cussion, I dont't think we are taking a responsibility; I
think we are perhaps helping to mold the thinking of another
organization that would carry on. We want to help &any or-
ganization working in the field if we can.

BISHOP SHERRILL: Aren't we helping it with Mr. Wilson
and Mr. Luckman as members of both organizations, without
officially doing anything about 1t?

MR. IUCKMAN: I wonder if this might clarify the point a
little bit. If this Committee sees fit, today and tomorrow,

to recommend as part of our final report a very strong chapter
on the neéd and importance of mass education, then it seems to

me that all these other matters fall into line, because then
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1t follows automatically, covering the point that several

[T S e e

members have brought up, that (a) we will not depend solely

on the American Heritage Foundation; many of the things which

have been suggested previously I still feel fall beyond the

Scope of the American Heritage Foundation, and we can get a

e s o

tremendous amount of publiclty on the report of this Committee
itself, but that the American Heritage Foundation would simply B
be one way in which this chapter of our report on mass educa- .
tion would be 1mplemented, There may be other things that
might come up at a later date which might also implement it.
It seems that one issue 1is whether we will, in our final re-
port, have a chapter recommending mass education; and if we do,
everything else falls into line.
MR, WIISON: Having that, and remewmbering the timing of
this thing, that our report is only going to come out when
this other work is starting, there is very little that we
are going to be able to take out of the report and sell these
people except possibly a few suggestions., But I think we are
just minimizing the potentials of the reporti that we help to
put out when we pay too much attention to what these people
will do with it, the Amefican Heritage group.
MR, TOBIAS: Mr. Chairman, may we, unless you have some
other matters - I was going to suggest or move that we pro-

ceed with the agenda as prepared by the staff.
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H members have brought up, that (a) we will not depend solely f
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on the American Heritage Foundstion; many of the things which }
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hove been suggested previously I still feel fall beyond the f
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scope of the American Herltage Foundation, and we can gel a

tremendous amount of publicity on the report of this Committee

ftzelf, but that the American Heritage Foundation would simply

be one way 1in which this chapter of our report on mass educa-

TR A,

tion would be implemented. There may be other things that

might, come up at a later date which might also implement 1t.

It seens that one 1s8sue 1s vwhether we will, in our final re-

porti, have a chapter recommending mass educatlon; and 1f we do,
everything else falls into line,

MR, WIISON: Heving that, and remembering the timing of
this thing, that our report is only golng to come out when
this other work is starting, there 18 very little that we
sre golng to be able to teke out of the report and sell these
people except possibly a few suggestions. But I think ve sre

i just minimizing the potentials of the report that we help to
put out when we pay too much attention to what thiese people
will do with 1t, the American Heritage group.

MR, TOBIAS: Mr. Chairman, mey we, unless you have some
other matters - I was going to suggest or move that we pro-

coeed wilh the agenda &s prepared by the staff.
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MR. WILSON: Yes.

Since you have called attention to the agenda, let me
&Pplogize for bringing this in before we had the considera-
tion of the Decision Papers, because I thought we might get
a8 different result from it, but perhaps it would have been
better to go on as we started, according to the agenda.

Shall we begin to glve consideration to these points
that are raised, whibh have been sent to you in advance for
Jour consideration, and see whether we can reach some decisions
here today and tomorrow?

Just let me, for those of you who haven't been meeting
wilth Dr. Carr right along, say that Dr. Cerr and the staff,
as set up now, show that in the event that we can peach s ome
definite conclusions about the points that should be included
in the report, that it is hoped that a report could be ready
for constderation of the Committee as a whole,-particularly
1f a small group could work with Dr., Carr and the ifi{f on
Some points, possibly,during the intervening weeksxnpos¥ be
ready for the Committee as a whole for their final considera-
tion and recommendations as to changes, or anything you like,
by about September 1 - 1is that correct? We were hopeful that
1t could be m;ae available, and then we could get downand see

vhether it was to your satisfaction; or, if not, try to correct
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it to your satisfaction, and thus be able to put it into the
President's hands by October 1st and possibly ask for our dis-
charge.

BISHOP SHERRILL: Mr. Chairman, I move that such a com-
mittee be appointed, consisting of the Chairman, Dr. Dickey,
one Vice Chairmen, and one other member to be selected by the
Committee.,

(Discussion off the record.)

MR. WILSON: To work with the staff, you mean, in the
intervening months?

DR. DICKEY: I wish we could hold that without a motion,
beceuse I don't want to be in the poésition of arguing against
filling a Committee position, but there are circumstances
which you should know concerning myself which ought to be
taken into account before I do that. I will help in any way
I can, of course,

BISHOP SHERRILL: Then if Dr. Dickey can't do it, I
would move that the Chairmen, with two members of the Committee
appointed to assist him, do it.

MR. LUCKMAN: I second the motion.

MR, WIISON: All right, you have heard the motion. Will

those who favor it vote "aye"; contrary-minded "no".

(The motion was carried.)

CONFIDENTIAL




JENIFENNEN N et

HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

30

CONFIDENTIAL

MR. WIISON: I am sure you will give the Chairman a little
time to confer with some of the members.

RABBI GITTELSOEN: We wish the Chairman good 1luck.

MRT'WIISON: Thank you for those good wishes.

All right, shall we see, now, whether we can agree on
some, of the basic points at ought to be covered?

0 CaAetr ﬁ,dj,(/ ' ?/}? D, w>

You have No. 1 here. 'I suppose you have got all these

T RIRAT AR L ey

statutes ready to read in case there is any question, Dr. Carr.

e ¥

MR, CARR: If there 1s any question.

< SN RLTA

MR. WIISON: That covers the question of revision of Sec-
tion 51 or Section 52.

MR. ERNST: Mr. Chairman, I take it you won't want a mo-
tlon on each point, for example, on page 1, unless someone
objects,

MR. WILSON: Unless someone objects, we will assume that
this is what is going into the report. But if there is objec-
tion or suggestion, I think this is the time to speak out.

MR, ERNST: The only question that might arise 1s that
the questions don't permit always of an answer "yes" or "no".
For exémple, as I>see it, No. 1 -~ which I imagine we could get
through pretty quickly - would be: "Should there be any re-

vision of Section 51 or Section 522" And I think vwe would all

] say yes, But the last part, "Should it spell out specific
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federal rights?", we will have to get some expression as to
which of those we are for. I think we can go through many
/’1,‘../[0
of those subjects and pages quickly, if we wewmk out a motion

-

or seconding where it 1§n't necessary.

MR, WILSON: All right, why don't we read them together;
and I take it in the case of 2 (b) there, you may want to
suggest the line of thinking that the report would cover. If
you do, and we can get an agreement on that, then we will be
ready to go on to the next one.

BISHOP SHERRILL: Contrary to what Mr. Ernst said, I
think that the subcommittee, after talking with the Depart-

ment of Justice officlals-and Mr. Carr will correct me on my

memory of this - thelr advice was not to rewrite 51 and 52, but

to meet that by a supplementary --

MR. ERNST: I wasn't passing judgment.

BISHOP SHERRILL: I thought you said everyone would say

"yes" to a revision of 51 and 52, The report of the Committee

was to leave them as they were. We were afrald we might lose

them if they came up for discussion --

MR, WIISON: All right -~

1 BISHOP SHERRILL: -- so the report of the Committee is

no revision of 51 and 52.

MR. WIISON: Then on the new statute to supplement 52,

CONFIDENTIAL
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the answer is "yes", is that it?awmw%“”“mnf
BISHOP SHERRILL: Yes. R .
«  RABBI GITTELSOHN: oOn 2(b), may I suggest that t. T
vas one short paragraph in the Presidentt!s address yester. %ﬂ - n,&i
which was a beautiful expression by way of spelling out the g' |
rights he would like to see guaranteed by the Federal Govern- %
ment. I don't think we can do better, .5
MR. WILSON: No wonder he blushes.
RABBI GITTELSOHN: So help me, I didn't know he wrote it,
MR, CARR: I had always understood there were ghost-
writers, but I have discovered now there are ghostwriters to
ghostwriters to ghostwriters.
MR. WILSON: All right.
’ MRS, AIEXANDER: What is your feeling on spelling out
specific federal rights, Mr, Ernst? g C*f I
S T

MR. ERNST: I am against 1it, visiaﬁwﬁeu_ﬁowever, our-
“”jA' spellirg out very specific rights under the District of Columbia
statute, I should think that would be a position which re-

quires no appeasing and still dramatizes a pilece of legisla-

rrdy

tlon. spelling out specific rights.

DR. DICKEY: This isn't a District of Columbia question,

TR RIE S A

>

though, is 1t?

CONFIDENTIAL

» Py




lau s .

AR AN SRR
R i

O

L

" HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

33
CONFIDENTIAL
MR. ERNST: No, but if we took the same position in the
District of Columbia of not spelling out, I might have reser-
vatlions.
RABBI GITTELSOHN: What 1s the objectlion to spelling
them out nationally?

MR, ERNST: Just a practical matter.

MR. CARR: The lawyers all seem to object and say you -~

get into all sorts of trouble.

MRS, AIEXANDER: You never spell out the one you need.

RABBI GITTELSOHN: Will you have anything I1f you dontt
spell them out?

MR, CARR: Yes, the present Acts are worded very general-
1y, and have come to have considerable usefulness, I think
the feeling is that they need improvement, that they have
various technical weaknesses, and they are generally archaic/x
3idf§f youceglgeplace them with somewhat more modern statutes
but ones which still do not attempt to spell out the rights,
that you would have more useful statutory tools. The idea of
Spelling out the rights I-~sswmk dies hard;j;QJkas a certain
attractiveness., For one thing, you might provide yourself
with a sort of modern.statutory Bill of Rights which would be
up to daté,:EMt it has been interesting to see that almost

every lawyer that we have talked with, or every witness before

CONFIDENTIAL
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the Committee that touched on this point, said that in his :
final judgment it would be unwise to try to spell out the
rights.

MR, ERN3T: Isn't it true that many of the witnesses
were not opposed to spelling out specific rights when it
came to the District of Columbia)

MR, CARR: That is right.

RABBI GITTELSOHN: In other words, what you are afraid
of is Constitutional difficulties?

MR, CARR: And judicial 1nterpretation, as well., There
is perhaps one weakness in this page as it is prepared, and
that is that I don't think we would necessarily want to pre-
clude the possibllity of recommending a new statute to supple-
ment Section 51. The problem there 1s not as great. There
are one or two weaknesses 1n Section 51, one minor matter
pertaining to the penalty clause that the Department of Justice
has already recommended a change ing s 51 is also a conspiracy
statute, and it might be wilse to recommend a supplementary
sStatute that would make the purpose of 51 apply where there
are single individuals who are violating’the Act, as well as
where two or more persons are conspiring to interfere with
= righéé.

Pardon me for putting two i1deas together there that aren't

CCONFIDENTIAL
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related to each other,

DR. DICKEY: Mr, Chalrman, what is the opinion - the

Executive Secretary would be the one who would know, I believe -

of the Department of Justice as to the possibility of including

in a new supplemental statute to Section 52, the anti-
lynching statute, such anti-lynching remedies as this Com-

mittee can put forward?

MR. CARR: I think they are inclined to feel it ought to

o A Dy e

be handled separately; that for one thing, you have had this

background now of 10 or 20 years of an attempt to get an

oA s e

anti-lynching bill through, and that inevitably the campaign

Ww1lll contilnue for a specific anti-lynching Act.

DR, DICKEY: And that whatever we do on chat had better
be separate?

MR, CARR: Yes, or in tying that point in with the matter

ve vwere just discussing, they feel that whereas it would be f

a8 mistake to try to spell out the rights in a single statute,

that you might well have several separate statutes which

R T

4 e S SN R
IS0~ e i e ot

Would refer to specific rights, such as the right to trial

by due process of law, or the right to certain election privi-

leges; that you might have a separate, specific election
3 b Statute protecting the right to vote in all its aspects, in

addition to a generally-worded statute protecting federal

-
!
Dl e dodias
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civil rights.

MR. TOBIAS: I take it that what you mean here 1s whether
the Committee will or will not recommend an anti-lynching act.
Ig'will not be the responsibility of the Committee to shape
up one,

MR. CARR: It %s entirely possible to present a case that
a generally-worded civil rights statute would automatically
be an anti-lynching act, but I think both because of the his-
torical background hﬁ%&ﬁﬁm the last 20 years, and because
of the very great interest in the lynching problem, that the
movement for a specific anti-lynching act is going forward
in any case, and the Committee probably would make a mlstake
if it sort of dodged the lynching problem and tried to tie it
all up in a generally-worded civil rights bill that made no
reference at all to the problem of lynching or to the right
of trial by due process of law, as against trial by ordeal
or lynching.

RABBI GITTELSOHN: Is it our thought if 2(a) is adopted
that we will, in our report, recommend a specific statute, draw
up a draft of a statute; or just recommend,without giving a
Specific suggestion, that.such a statute be drawn up?

MR. CARR: That 1s one of the decisions you have got to

make, One is to accompany the report with specifilc bills. The

Blemda dat A mrv by
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other would be to word the recommendations in some detail,
spell out what you have got in mind but not pretend to recom-
mend the language of a bill., I think that 1n$§far as Subcom-
mittee 1 has any view there, they were inclinéd to be opposed
to accompanying the report with specific bills,}ght that would
not preclude, in the report itself, describing in some detail
wvhat you think a bill ought to accomplish.

RABBI GITTELSOHN: The reason I asked the question is
that while I stand corrected on 2 (b) and recognize now the
possible disadvantages of trying to spell out specific federal
rights, I am very dubious about 2 (a) unless I were to have
before me just about the actual wording that such a statute
would have, to know whether 1t would mean anything at all. If
Jou just recommend a general civil rights statute, I am not
altogether sure we would get anything that would really broaden
the field.

MR, CARR: I would think that at that point in the report
Jou might have a section that would describe the shortcomings
of the existing laws, and then spell out in some detail the
kind of new law that i1s needed to correct those shortcomings
and make it possible for the Department of Justice to pursue
a mcré‘vigorous program,

BISHOP SHERRILL: In the report of Subcommittee 1, we had
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sSome very definite suggestions along that line, anq/ﬁ spent

considerable time drawing up such a proposed civil rightsfé:y
MR. IUCKMAN: Does that mean, Bishop Sherrill, for ex-

ample, that you would say, "Having analyzed the present

Sections 51 and 52 and showing its weaknesses, we therefore

recommend a supplementary legislation which would embody the
following points: (a) - (b) - (c¢)" --

BISHOP SHERRILL: Without trying to get every "and" and
"but" and comma.

MR, WIISON: Wouldn't that sétisfy you, Rabbi?

RABBI GITTELSOHN: Yes.

MR, WIISON: It seems to me that that i1s the most prac-
tical thing we could do.

MR. IUCKMAN: You cantt just say that there should be a

new law passed - period.

MRS. AIEXANDER: And if we drew the law, we felt there
would be much criticism in the way it was drawn.

MR. WIISON: Do we understand each other on that?

MR, SHISHKIN: In other words, what this discussion
suggests would be that there would be a general recommenda-
tion in terms of the lacks, and then a set of recommendations
vhich may be grouped in onép;zS;;;::::a, or some recommenda-
tions may be treated separately, but all that they would suggest

CONFIDENTIAL
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would be the substantive provisions of such enactments, however

they are formed, without the actual wording of such enactmentsy

_“snaﬁh&%jfér example, in the case of enforcement procedure or

administrative procedure, there would simply be indicated
¥hat we have in mind without writing i1t up. Is that right?

MR, CARR: Yes.

MR, ERNST: I take it there 1s going to be a directive
to some lawyers to draft some legislation,over which they
can squabble for years, but that is the best you can do. Each
lawyer will draft it differently.

MR, IUCKMAN: I think you are quite right., If your
profession can't reach a reasonable degree of unanimity, there
1s no chance of the Committee doing it.

MR, CARR: But there is no question why 1t can't be
quite specific because, for example, with Section 52, every-
body agrees that the penalty clause 1s too weak, and one of the
recommendations could go so far as to recommend what you
think would be a desirable penalty, - for instance, 20 years
or $20,000 fine.

MR. ERNST: And why.

MR. WILSON: 1Is that satisfactory?

MRS. ALEXANDER: Are we going to make a recommendation

that the States enact similar statutes?
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MR, WIISON: That is what we are coming to now, that is
Ko. 3. That is the question - shall we recommend to the varilous
States, make recommendations to them, or shall we confine
ourselves simply to the broad statement of federal considera-
tion?

MR. ERNST: May I ask,Dr. Carr, how far you have gotten
on the State civil rights statutes so as to be specific as
to which of the States have the better ones as to drafts-
manship, or is there one State statute that you would hold
up and say "This 1s to be carried or should be carried into
all ﬁtates"?

MR. CARR: There is no such a thing as a single civil
rights statute at the,State level that does a complete job.
There 1s the New York type FEPC law which might well be called
the Civil Rights Act.

MR. ERNST: You are not referring to that here?

MR. CARR: No, but in these 25 pages again and again the
question comes up of recommending actlon by the'State, and I
think if the Committee would decide as a general thing that
1t vwould direct no recommendations to the}States, you would
necessarily have to drop off a good many things that sooner
or 1ate; ought to appear in a comprehensive report. There is,
I believe, no State that feally has today a State law comparable

CONFIDENTIAL
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to the Federal 51 and 52, and 1t has been suggested by some
of the organizations that the/ﬁ%ates should be invited to
enact leglslation much as they passed Little Wagner Acts or
Little Wages and Hours Acts. Perhaps those are not good 1llus-
trations to use here, I don't want to start a controversy in
another direction, but in general it has been true in the
last decade or so that where the/Féderal/éovernment embarks
upon a program under our #ederal system of;éovernment, there
is also much to be said for the Sfates haviog similar legils-

lation which they would have a responsibility to enforce as

th&f/7 You cguld perhaps cover much of it'in
/ /h f Ir_“/’/_ A“/
paragréph in the-feport, at - tie Comm{£%ee -

MR, ERNST: I take it that what you do is refer to the

vell, //;’donay“think'ﬁbu”would'need to be very specific about
any |

legislation that is presently on the books in the/étate, ma ke
clear that the Federal Government has not preempted the en-

tire field and that there are wide areass still open for the
/étates}( a-ni»Here are these 18 States with rather limited
statutes, even doubtful as to the contours of what are places of
public .accommodstien,and then go forward with rather specific
pProposals of the areas still open for‘#fate action} bpedease
'Ege/ﬁedqral/éovernment, from my point of view at least, should
not preempg the entire field, because that is the roasd toward

totalitarian state-ism. This thing must be indigeneous in the
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States,

MR. WIISON: I take 1t that it is the feeling of the Com-

~mittee, since that would be helpful to winning the objectives

ve are after, that we incorporate thatyp-bisesdwr=the recom-

mendations with respect to thi/gtates, that—thet—sheii—be—the-- .

MR, CARR: In some areas, proﬁably the Stetes should have
the greater responsibilitieg{;in soﬁe areas, the Federal
Government; and in some areas, they could parallel each other
nicely.

RABBI GITTELSOHN: When we say here, however, "comparable
to Sections 51 and 52", don't we have in mind comperable to
these sections with the changes we are going to bring forth,
the improved sections?

MR, SHISHKIN: Aren't there two questions, one with re-
gard to a general statute that might be provided at thelétate
level; and another one, whether, on each one of the specific
ereas we are to cover, there is need for State enactment? On
some there might be, and on some there might not.

MR. CARR: It will certainly vary, depending on the subject

matter. I think here on page 1, my own feeling would be that
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it would—be highly desirable for the States to have on their

(f" “')-n

ovn statute books é*ﬁthhos which do something more than guaran-
tee access to places of public accommodation;Athat Wwould make
it possible for the,étates to use criminal sanctions, or any
other desirable sanétion, to prosecute people who interfere
with civil rights, For the most part, those laws don't exist
today on the ﬂ;tate statute books. The States do have their
criminal laws, and very often a traditional criminal statute -
murder or burglary or something like that - can be invoked in
vhat is really & civil rights situation.

MR, SHISHKIN: Without going into detail, the only thing
that bothers me about it 1s this - well, to take a very extreme
éxample, suppose Alaska is getting ;ﬁatahood next year. The
Committee has done 1its work and made 1ts recommendation, and
pPecple go to our record and say, "what have these people
recommended in the way of basic protection of civil rights
at the /état,e level?" Would they find it here? That 1s what
I had in mind, without matching the obJective necessarily
against each one of the ﬁ%ate structures and writing it to
them, whether a brief statement of objectives could be given
as to what are the tests of adequacy of ?mte enactments in
Protecting civil rights. |

MR, CARR: I think it would be handled both ways. TYou

GONFIDENTIAL
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might want to deal with some materials on a subject-matter
basis - fair employment practices - but you might also have
_ & section where you would review and summarize actions that
are open to the ;(tates, so that if Alaska were in the position
of drafting a Constitution, you could refer teo your report
and see what is recommended as appropriate for #tate action.
MR, WIISON: Dr. Dickeyfioyou have a point] cGesper?
DR, DICKEY: I think we have & point that should be
noted in passing, because 1t will be applicable to quite a

few as we reach them. I think one of the greatest dangers
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this Conmittee faces is lack of emphasis focus, and thereby *ﬁ-—_

neffectiveness of its recomendations[)(aﬂ %113 I personally
think we should show that we are aware of things like the
need for protection of the basic rights in the States, tit
Ve are golng to have to be awfully careful vh‘gno—ﬁ-oemo—-te

our report -end—our-recoumendations—that—tawiuFt doesn't look
like another edition otj &hgﬁ?ncyclopaedia Britannica ;:n these
things, &a&—-&&t-\ﬁ/ hit where a Federal Commission on Civil
Rights can really hit with some hope of effective political
impact, I have a hunch that the influence of this Committee
on/,sftate legislation of that sort might not be very great as
compared v:;th the responsibilities that we have. I would like

to see it mentioned, and I don't want teo suggest now how it
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should be mentioned, but I do believe that throughout we
have a great problem of focus and emphasis for the purpose
.?f being an effective Committee in some area, That may or
may not suggest points of view to other members.

MR, WIISON: I think it is a good point that you have
made to keep before us.

Mr. Luckman referred to that report of UMI', and I can
tell you that as we first came up with that, it was going to
be this thick, because we all wanted to get in so much. And I
think it would have been one of the vdrst mistakes the Commis-
8ion could have made had we finally permitted it te go through

on that basis; but by boiling it down, and iIn that case not

~ ——

being very specific about what we though
Ay Aot ‘

“omen- should pe, we saved ourselves a lot of space, and I

don't think we hurt the report any.

| MR, IUCKMAN: I dontt think it is necessary for me to
add anything, because I Am sure I made myself completely
obnoxious on this point at previous meetings, but I think
that Dr. Dickey has raised the issue which will determine the
success of our report in. the final analysis. If ve try to
use a shotgun, ve will have accomplished nothing. If we try
to use a rather strong-gauge rifle and aim at two or three

or four objectives, I think we have a hope of accomplishment.
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I didnt't say anything at the beginning because I think
that maybe ﬁe should wait until we get the written report
. before us, and 1t was my intention not to get on my knees and
Plead with you, but to get on the table and slug it out with
Jou te have that report hit very herd at four or five basic
i1ssues, and have everything else refer to the fact that
these things are problems that should be looked into and
properly handled,

MR. CARR: I think we are probably all agreed --

MR. IUCKMAN: There are 29 pagés here.

MR, CARR: That is true. This was intended to review
everything that had been brought before us at one time or an-
other. When I say that there is no real dilemma, what I meany
ﬁz this, that on one hand you can't leave certain things out
altogether,%r;ou will be criticized for omitting them; and yet,
on the other hand, what Mr. Luckman and Mr. Dickey have said
18 really true, and when it comes to writing the report it
ought to be possible to show that the Committee 1s aware of
the existence of meny problems and touch upon them very brief-
1y, and then by good organization focus attention upon the
truly great and basic problems and give them extended considera-
tion.

‘MR, ERNST: I agree with Mr, Dickey, except I think he has
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picked on the wrong point to raise the question. The dilemma
13 not our dilemma, but the dilemma of the great experiment of
fgderalism, and that is the dilemma of civil rights in America.
I vould be frightened if the report were only to mention fur-
ther concentration of power in the il‘(ederal/éovernment, because
i1t might be the lowest common denoﬁinator of decency and not
the highest, depending on life itself. So when you come to
the duties and obligations of #tates, it 1s something I dontt
think you can avold if you want to have your national policy
made clear and effective, because the ,.States are all going to
say, "Give us time and we will cure 1t" or "It is on its way",
and I don't think you can avoid that kind of a plea, nor do I
think we éhould.

Elsevhere, I would like to cut down other portions of
the report that don't agree with my own prejudices.

RABBI GI'.I".['EI.SOﬁN: T would like to suggest that Mr, Luck-
man vas correct in not raising the point at the beginning of
the meeting. I think we heve got to wait until we have gone
through these pages,and possibly until the first draft of the
report is ready, before we can intelligently discuss it. Other-
vise, it is just an academic discussion.

MR. WIISON: Certainly the drafters of the report are
getting some idea of what you want, which wes the first

thing we had to determine. I don't know whether they are very
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picked on the wrong point to raise the question. The dilemma
13 not our dilemma, but the dilemma of the great experiment of
fgderalism, and that is the dilemma of civil rights in America.
I vould be frightened if the report were only to mention fur-
ther concentration of power in the V’I‘ederallléovernment, because
it might be the lowest common denoﬁinator of decency and not
the highest, depending on life itself, So when you come to
the duties and obligations of v/éta'ces, it is something I dont't
think you can aveid if you want to have your national policy
made clear and effective, because the States are all going to
say, "Give us time and we will cure it" or "It is on its way",
and I don't think you can avoid that kind of a plea, nor do I
think we éhould.

Elsewhere, I would like to cut down other portions of
the report that don't agree with my own prejudices.

RABBI GI'I‘TEISOﬁN: I would like to suggest that Mr, Luck-
man vas correct in not raising the point at the beginning of
the meeting. I think we have got to wait until we have gone

through these peges,and possibly until the first draft of the

report is ready, before we cen intelligently discuss it. Other-

vise, it is just an academic discussion.
MR. WIISON: Certainly the drafters of the report are
getting some idea of what you want, which was the first

thing we had to determine., I don't know vhether they are very
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clear on it yet.

R e

MR. CARR: Let me say one word more, if I may, in defense
.h_of our agenda, If I thought the report was going to consist

of 29 equal sections in which each of these topics was dis-

cussed, I would agree that that would be a dreadful situation.
I think it is going to be relatively easy, along the way, to
see that there are a half a dozen or So basic issues that need
extended treatment, and some of these other matters perbaps

can be touched upon in summary fashion very readily, and the
Committee can easily show that it did not overlook certain
matters that some people might think should have been consider-
ed,

MR. WIISON: Do I understand that on No. 3, the ccnclusion
vas quite unanimously "yes", for the guidance of the drafters?
That was my conclusion from the remarks.

BISHOP SHERRILL: Would there be any point in suggesting
at this place in the report that the ﬁtates might well follow
the example of the President in appointing commissions similar
to this in the /ﬂftates to consider their present enactments,
vith the idea of working them out in harmony with the objec-

tives and the spirit of this report? It seems to mwe 1t 1s going
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to be impossible for us to take up the enactments ef 48 States

and exiress any intelligent opinion about them. But if we
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could get the é"cates to appoint commissions somewhat similar
to this, of citizens of each ;‘tate, who would consider the
f:roblem along with our report, that that might be a real step
‘forvard.

MR, ERNST: New York is doing it at the moment,

MR, WIISON: There is no reason why we cant't make that
Strong suggestion.

DR, DICKEY: I think that is a very helpful suggestion,
myself,

BISHOP SHERRILL: And 1t saves us from going into a lot
of details, .

MR, SHISHKIN: I was just wondering, Bishop Sherrill,
wvhether that suggestion might not be thrown,-instead -of =n
objective and high-spirited kind of meeting--of the minds on
the Btate level, into the liont's den, because the political
exigencies in some States might be such that a civil rights
commission of this kind in some of the States wodld seize upon
the President's recommendation to tear down what we have said
here, I do\'t think | t in the present conditions 1f you
take some of th\ s and the experiences that Hé have
had right currentl with the Stat:e reactions or/ this sort,
ve could be sure the;xy\i\ respond positively to such

/ \‘\k

s .
recommendation and not negatively.
N,
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MR, WIISON: Even with respect to such high motives --

MR. SHISHKIN: With respect to anti-lynching and involun-

tary servitude.

BISHOP SHERRILL: I don't think that answers the need

of getting States to consider this question. You can take

any weapon and use it locally if you want it. It seems to me

that in mang}étates it would make for a real improvement.

MR. ERNST: At least a debate on the subject, and that

is the important thing.

RABBI GITTELSOHN: What Mp, Shishkin is actually saying,

I think, 1s that we have no guarantee that that suggestion

vould accomplish anything in some‘S%ates, but I dontt think

1t could do any harm. Any State that is so bad on the civil

rights level that it would react negatively to that simple

suggestion is almost beyond our lmmediate help in any event.

RN

A——————

R e B e b

MRS, ALEXANDER: It would also protect us from criticism

MR. WILSON: Ybs, it seems to me that it covers that point.

Well, I take it that there 1s general agreement that we

should follow Bishop Sherrill’s idea and make those recommenda-

§;ons to the several $tates. -
/\/ovﬂ"kl"/l" /\(' 7 —

- “Here was one of th& first questions, as I remember 1it,

¢ '\/‘J
that was 1laid 1n-aw 1ap>vhen e éad Attorney General Clark and
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| somé of his cohorts:
"Does the Committee wish to recommend an anti-lynching
act directed against:
: (a) public officers?
(b) private mob members?
(¢) communities in which lynchings occur?
(d) meking kidnaping of a lynch victim across state
lines a specific offense?"
MR. ERNST: I would like to hear from Bob Carr whether
there 1is any committee reporé‘é%%%&gk%ffice has a recommenda-
tion as to what you do with the communities in which lynching

occurs? Has there been any decision reached at all as to

does (c¢) mean?

MR. CARR: At this point we simply took the most recent
comprehensive anti-lynching bill, the Case bill in the House,
and the Wagner-Morse bill in the Senate, and gave you every-
thing they attempt to do. Actually, the point raised by (c)
has not been considered by Subcommittee 1, I think, at any
great length, and it remains a rather controversial point. I
think there are thoase that feel that politically, at least,
you have got a much better chance to persuade Congress to en-

act an anti-lynching bill if you don't put into 1t a proviso
a. [, /’S«wéx e a

i “Peewmiddng. for the fining of a community in which yrloccufi.
% MR, ERNST: Is it your feeling, in the absence of a Com-

C ORFIDERTIAL
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mlttee report, that your report as drafted can do more than
raise the issue and the pros and cons? I am only talking about
(¢) now,

MR. CARR: It may be down to the point now that 1t would
be wise to omit it altogether.

MR. TOBIAS: I don*t see, Mr, Chairman, that it 1s really
quite the thing for this Committee to go into details on an
anti-lynching bill. There is one rather carefully prepared
in the 1light of all the experiences of the Dyer bill of some
20 years ago, and the Costigan-Wagner bill, and the others.
People have been thinking about that and working on it for
years, Of course, we could clarify some of these things for
our own individual thinking. It seems to me that what we
vant to decide is whether or not we want the Committee to go
on record for or against an anti-lynching bill.

MR. ERNST: That isn't the point, Mr. Chairman. I didn't
vant to raise that point. I assumed that gemsrally (a), (b)
and (d) would find no objection here.

MR. WIISON: I thought we were quite in agr&ement, from
the conversations in this Committee, for the strongest anti-
lynching b11l that we can get. I took that for granted.

MR. ERNST: The point I am raising is whether we have
come to the point where the office could even write a report
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i or reconmmendation as to the impacts on the community, or what-
ever you mean under (c). WHch one of the discussed opinions
do you want to take, withdrawal of federal funds or what?

MR. CARR: It is a provision in virtually every bill that
has ever been introduced, providing for the fining of a com-
munity or suit for damages by the wronged persons. i

MR. ERN3T: Which, if either or both of those, do we

vant to adopt?

MR, CARR: I think it wouldn't be enough to recommend an
anti-lynching bill, because the contrast between (a) and (b)
is rather important, snd I think it is important to recommend
8 bill that does something more than provide penaltys against
public officers; that within the limits of the Constitution,
you have got to try to get at private members of mobs as well,

RABBI GITTELSOHN: Would the bills now pending do that?

MR. CARR: Certainly the Wagner-Morse-Case bills do.
They are the most comprehensive bills ogsmw:ss%e that have
ever been before Congress.

RABBI GITTELSOHN: Then may I suggest that we probably
vould be best following the same kind of procedure which I
suspect we will follow when we get to FEPC, namely, of saying
that since there are bills or a bill which 1s far from a poor
one, our best efforts would be along the line of trying to

CONFIDENTIAL
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push that bill.

MR. ERNST: I agree with all that has been said., I am
St11l asking the question: 1Is this Committee ready to go on
record to go forward with civil actions, which certainly I am
for? There® is the more doubtful question that people may
vant to disagree on here as to whether or not you want to

Wt hdes

fine a community,ﬁgna & éénction against the community. That,
honest people can differ on, and some bills have it and some
haven't, and what I am asking is this: During my absence,
has this Committee or any Subcommittee really resolved that
question, whether you withdraw funds or otherwise impose
Sanctlons on the community?

MRS, AILEXARDER: You would never get a conviction.

MR, ERNST: I am asking: Had you made up your minds
vhether you want to go for it or not?

MR, CARR: The answer to the specific question 1s that
no great amount of attention has been given to that point.

MR, ERNST: Has the office got enough instruction on

(¢) to go forward with drafting a report as it relates to
2(c)?

MRS, AIEXANDER: I think we discussed it in Subcommittee 1.

MR, CARR: But I don't think you ever voted on it.
BISHOP SHERRILL: I think we discussed it, and I think
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the general opinion, without taking a vote on it, was that we
vouldn't do anything a§9$P it, and that is my judgment now.

MR. LUCKMAN: Thai;f;)my impression, that we did in a
general meeting discuss it.

MRS, AIEXANDER: We did in a subcommittee.

MR. ERNST: Oughtm#®- that to be a vague or gemeral in-
struction to Bob Carr?

MR, CARR: That there be no particular reference to com-
munities?

MRS, AIEXANDER: Yes.

MR, WIISON: You think it is quite impractical?

MRS. ALEXANDER: Very much so. You can't penalize a com-
munity.

DR, DICKEY: Mr. Chairman, I actually think - I feel clear
enough on the thing after discussions in Subcommittee 1 - that
this Committee might conceivably make what I call an effective
political contribution to the anti-lynching problem by being
clear about 1t so that at least those who havent't thought
about this thing<d;z: on the Hill, when it comes up will say,
"Well, here is a group that has given some thought to it, and
they don't think it is practical; lett's not waste our fire
on this and split up our forces over this issue.” I would be

quite prepared to have our Committee say that we have considered
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it and believe that at the present stage of the situation it
1s not an effective sanction, and is more likely to be a
political deterrent., I think that is the sert of thing on
vhich this Conmittee --

MR, ERNST: 1T don't believe in mass gullt. What you are
saying, in effect, is that all the people in the community
are gulilty, and you are therefore not going to have hospitals #

provided by Federal funds, which is an outrageous sanction.

MR, IUCKMAN: What you are saying is that we should not
be guilty of taking civil rights away from people.

MR, ERNST: It is a sort of guilt by associatioq{ﬁbcause
Jou live in a community, you don't get & hospital or a school.
And it weakens the impact against the officials responsible.

MR, CARR: I think that{wgulqgmps make a sound con-
tribution to go so far as to suggest that any attempt to in-
clude the community penalty is unwise,

MR, WIISON: At this time.

RABB1 GITTELSOHN: Do any of these proposed anti-lynching
bills provide for punishment of those who are convicted of
¥ithholding informetion, those in the community who know
something about a lynching but refuse to divulge 1it? After
all, those are the people in the community that we are really

after. If we could hit at them without hitting at the whole
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community, it would be an ideal solution,

MR, TOBIAS:

I am not 1n favor - especilally with the

little thought that confessedly we have given to this particu-

lar aspect of it - of making a definite statement that might

be contrary to a specific recommendation of a bill 1like the

Case

bill. I just don't know enough about it. I would rather

deal in general terms of approval of an anti-lynching bill

Wwithout going into those deteils, beceuse on the one hand we

are iIn trouble with the people who do not favor legislation

of this kind at all; on the other hand, you are in trouble

Wwith people who have given a lot of thought to 1t and who

Wwould question our right to weaken any proposal that they

make, with the 1ittle amount of thought that we have been

able to give to 1t. So I think we ought to approve,-stating

in general terms, as you will, about other proposals,- a bill

to blot out lynching, and not go into details,

MR, SEISHKIN: On the question the Rabbi has raised, it

Seems to me that 1if we go to that question at all, that our

ansver would have to be no; I mean that we cannot recommend

any action that would reach the people who wdthhold informatieon.

I don't see how we can recommend anything that would affect

that,

MR, TOBIAS:

Before we did that, I would }ike to have
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access to, I would like to have before the Committee, the bill

that 1s before Congress now. I don't think we ought to make

.8 decision of this kind until we know.

MR, SHISHKIN: We have copies that have been sent to us,

MR, IUCKMAN: I wonder if it isnt't practical to suggest
something which I am sure will occur later as we go through
these matters, and that is that where there is a point of
this kind raised and there 18 a divergency of view, that the
staff draft a proposal that appears to carry the view of the
majority. At the moment, at least, the majority seems to
feel that we should express ourselves against this., Would it
not be wise to have the staff draft such a proposal so that
in your next session in September we can look at the specific
Proposal?

MR, ERNST: At which time the dissenting members could
ask to have included that there were one or more members that
felt as follows.

MR. IUCKMAN: Surely. So many of these things you cantt
really tell about until you see them.

MR, WIISON: Of course, if this group sitting here today
could come out with a unanimous report, if we could agree on
something, if it is possible, thet we could unanimously support,

I think we would do more good for this cause than almost any-
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thing else we could do. But if we get all these dissents in
here we will just add to the confusion on the subject, it seems
to me, and weaken the possibilities of getting through the

action that we 80 earnestly want as a Committee. ﬂfy'

i IV APy

MRS, AIEXANDER: I think Dr. Tobias? viewpoinéJ;ZH;;n

A "
all »eeoiedde., His only difference i1s that he doesn't wish
this Cormittee to come out ageainst sowething that pefsons
vho for years have worked for an anti-lynching bill have stood
for; and if it is our opinion that community sanctions are im-
proper, we simply leave it out as a recommendation without
commenting upon it. I think that satisfies you, doesn't it,
Dr. Tobias? |

MR, TOBIAS: Yes,

MR. IUCKMAN: But it may not satisfy the rest of the Com-
mittee.

RABBI GITTEISOHN: I wouldn't went to assume that Dr.
Toblas was the only one who has such misgivings. I don't
know what my answer would be on that, but I would want to
think a long time before I subscribe tc any action which would
decrease the possibility of getting the present and pending
anti-lynching bill through. If I thought we were taking the
slightest step that would decrease that possibility, I wouldn't

vant to do so. We don't have a theoretical situation; the bill
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is ready.

DR, DICKEY: I dontt feel that on any one of these sub-
Jecfgf;;§ Committee as é whole has anything more than, at the
very best, an informed citizent's point of view from which to
form a judgment. I am bound to say that except with respect
to a8 very few subjects on which I had some previous interest
and acquaintance, that I wouldntt want to stand up in any
collection of social scientists or lawyers, or anyone else,
and say that by reason of my assoclation vith the Committee
I knew an awful lot more about this subjJect than I knew before.

MR, WIISON: let me say amen on that one,

DR, DICKEY: So I am not going toc decline to take a posi-
tion on some of these things simply because I dont't feel that
I am qualified as an expert on all the subjects, |

MR, SHISHKIN: Mr. Chairman, while I am a representative
of labor, I don't want to create any impression, directly or
indirectly, that what I am about to say implies any promise
of benefits, which statement would be prohibited by the Taft-
Hartley Act, but the reporter would like to have a two-minute
recess in order to rest his hands.

¥R. WIL3ON: We will take & short recess.

(Short recess,)

MR. WIISON: Are you reedy to proceed?
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MRS, TILIY: I would like to say this. You know, I live
vhere these things happen, and the Methodist Church, and now
the Council of Church Women, have sent me on investigating
tours of where these things happen. Now on this question about
the community,i&alton County in Georgls, the/ﬁrand/éury never
met, never brought in any presentments aboutlthat iynching of
four people. If there had been some pressure or penalty on
the community, there might have been something different there.

I can see, at the same time, why we would be curtailing
the civil liberties of a great many people, of the majority
of the people in the community, and I am puzzled about it.

But after all, there ought to be some responsibility on
the county where these things happen, enough to at least
make them bring in some Grand/dury presentments when four

pPeople are murdered. They just absolutely ignored 1t, never

did anything.

) s
€ ZaVA RNt i
of view suggestedﬁ one, that there be no reference at all,

MR, CARR: There seem to have_?gen two specific points
and the other, that there be specific opposition to the inclu-
sion of this kind of penalty in the bill.

MRS, AIEXANDER: And now we have a third.

MR, ERNST: Why don't you draft it with the oppesition.

We can always cut it out and have no mention.

CONFIDENTIAL




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

62
CONFIDENTIAL

MR, LUCKEMAN: I would like to see how we oppose it, and
ve can determine that later,

MR, SHISHKIN: Mrs. Tilly is raising a question of affirm-
ative duty rather than sanctions.

MRS, AIEXANDER: She 18 also saying that in a county
vhere murder occurs and where there is no indictment by the
Grand/ihry, that there shall be & penalty against the county;
isn't that what she is saying?

MRS, TILLY: Yes.

MR. LUCKMAN: And I think that 1s'a highly dangerous sub-
ject to try to finalize on,

MRS, TILILY: It is,

MR, LUCKMAN: I travel, and if a murder takes place in
wy community while I am gone, is there to be a sanction where
I pay $20 like everyone else?

MRS, AIEXANDER: When no action is taken by the community.

MR. INCKMAN: I am a citizen in the community. What
rights do I have to force a‘ﬁ;and/;hry? I think it impossible
to legislate a point of view,

MRS. AIEXANDER: You -have a right to appear before the
Grand Jury and give it that informetion.

MR. IUCKMAN: I have that right, but I think we are going
a long ways when there 1s a law that says I must find out about

@ONFIDENTIAL
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the situation and do something about it.

RABBI GITTEILSOHN: If there is no objection, why not
. 8ettle this by authorizing the staff to draw up such a state-
ment of our opposition to community sanctions for us to see,
and reach a definite decision after we have seen it?

MRS, AIEXANDER: May I first ask one question. What
does the Cese bill provide regarding sanctions?

MR. CARR: Every governmental subdivision shall also be

responsible for any lynching--"any such govermmental sub-
division which shall fail to prevent any such lynching, or

any such seizure or abduction followed by lynching, shall be
llable to each individual who suffers injury to his or her
person or property, for a sum of not less than $2,000 and not
more than $10,000 as monetary compensation for such 1njufy |
or death; Provided, however, that the governmental subdivision

may prove by a preponderance of evidence as an affirmative

defense that the officers thereof charged with the duty of
preserving the peace **** ysed all diligence and all powers
vested in them for protection", etc.

MR, ERNST: Don't you have to divide it with these two
different sanctions: one, civil suit for dollars against
officers; and the other, the withdrawal of federal funds?

Now I take 1t that under (c) we were discussing the second
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of my two remarks, because under (a) you could have the public

officers not only liable criminally but civilly. l

MR, WILSON: I took 1t that on (a) we were in agreement,

N~

vere we not?

JPPYP
R — ¢

MR, WIISON: I thought we agreed to that, and we had

gotten down to sanctlions against the community, and there

pposition to that on account of its non-
feasibility.

MR, LUCKMAN: So we might move én with the other 27 pages,
may we accept abbits suggestion?
MR. WILSON: o I hear any objection to that?

I want to ask Mr. Carr if, under (b), he

P 1s going to atte to show how (b) could be Constitutional?
MR, CARR:
MR, WIISON: We will move on, then, to (d).

ould we, Mr, Chairman, get some general

expression here ng the Committee members as to the priority

vhich they give 3 lynching subject in our deliberations? I

think the staff

tht to have some guidance, probably, as

to the emphasis background and analysis, and in terms of

calculated Constftutional risk, which this Committee 1s pre-

pared to take on lynching question.
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I was at the hearings in Washington when Mr. Houston
appeared, and I was - I will put it this way - intellectual-
gly impressed with his analysis, which seemed to me to go to

the point that while lynching in many respects was the most
horrible aspect of the deprivation of civil liberties, as far
as he was concerned, it was after all a symptom rather than a
fundamental cause, I say I was intellectually impressed with
that argument, But the mre I thought about the thing, I think
the members of this Committee have got to at least ask them-
Selves, and I have asked myself and know the answer for wyself,
the question eof whether we werent't primarily established by the
President because of certain pubiic outrages in the lynching
field],aad Hﬁile vwe have been functioning as a Committee,
several of the more outrageous forms of the crime have taken
Place and there have been public failures on the problem such
@8 we haven't had in recent years.

Both of those things led me to believe that this Com-
mittee 1s going to get awfully short shrift for anything else
that 1t deals with - it may just get laughed out of the papers -
unless it gives really more attention te the lynching problem
than intellectually I believe it warrants in line with the
analysis that men like Mr. Houston gave tho problem.

I believe that we shouldn't pass this lynching subject
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without some pretty thorough expression of views by the Com-
mittee members on this subject. I may be completely mis-
galculating our public relations problem in this respect,

but I belleve 1t is one we just can't duck; that the
editorial writers, the day this report comes out, are going

to turn right to the index, under anti-lynching, and say, "What
has the Committee said about 1t?" And I think we have got, in
order to stand a chance of coming off successfully, either to
make a top contribution on the side of suggesting something

to be done which is going to involve bretty serious constitu-
tional risks, or we have got to make a top contribution in
analysis and explanation of why we are not proposing something
pretty drastic in the way of legislative action.

MR, TOBIAS: Mr. Chairman, I agree absolutely with Dr,
Dickay; aﬂ&fzié appolntment of the Committee did come about
as a result of this lynching fever, there 1s no question about
1t.

I think that what Mr, Houston had in mind is something
that over and over again we need to consider when we try to
analyze this practice and get down to the basic underlyirng
causes, What he had in mind, and what istrue, is that lynch-
ings occur because of the cheapening of the personality of
the group that is most often the victim of lynchings, by
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apparently small acts of discrlimination. People don't just
vake up in the morning determined to do somebody to death,
?ut here you have a group in the community that has been side-
fracked, it 1s not a participating group in the sense that
other groups are in the 1life of the community, and for that
matter in the life of the nation, Disfranchisement 1s a
very direct cause of lynching, it creates a cheap group of
people 1n the community, so that those who will to do violence
on 8light provocation dontt hesitate,because they know that
it wontt cost as much.

30 I dont't think we can avoid the point that Mr, Houston
vas making, but I do think, with Dr. Dickey, that we have
got to call the attention of the entire country to this evil,
not so much because of the effect upon the people victimized
as because of the spiritual effect upon the nation as a whole
and the vliolence that is done to the great principles that we
talk about from time to time,

I think that 13 where the emphasis has got to be placed,

MR, ERNST: Can't we let the selection of emphasis go
untll after we find out how many points we are going forward
with? It seems to me we can spend hours on emphasis,

MR, TOBiQSz I am quite willing to do that, but I was
speaking to Dr. Dickey's point, which I dont't wvant to go
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unnoticed,
MR, WILSON: I think it 1s good, and I am glad it is in

the record, and we ought to apply ourselves to it, I feel.

DR. DICKEY: 1Is this the last -that—we—ere-goingteo-have
we.

s pgg:kxf )
discussion of lynch ’st these meetings? I assuwe it is,

MR, WIISON: At this meeting it will be, until we get the
draft,

DR, DICKEY: Which bill, then, is the staff going to back?

Have we made up ouwr minds on that? Subcommittee 1 has a very
real concern with this thing.

MR, CARR: Do you want to me
billgkand say that "We specifically advocate enactment of
the Wagner Bill or the Ives Bill1"?

MR, WIISON: I think we ought to keep our report on the
highest esfie level and demand the most that we ;;;gﬁ possibly
hope to get,ewt=of—eny—or—tho—biils. It seems to me that vem

rens
report-should—bey—timt the tone ofhit should &= demandiasg the

maximum preventive measures.,

MR. LUCKMAN: As soon &8 you name & bill. you become
political, whether you wish to or not.,

DR, DICKEY: I misspoke myself. I meant the substantive
provisions of these different bills, have we made our minds
up on how far we are going to go e, for example,gthis problem

C ONFIDENTIAL
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of attempting to reach private mob members?

I take 3t that it is the sense of this Committee that

. 1t vants the staff to take very substantial/ﬁonstitutionality

risks in supporting legislation to achleve that end, I wish
Bishop Sherrill would express his views on this, because this
i1s something that Subcommittee 1 directed its primary atten-
tion to during 1its existence.

MR, ERNST: I agree with that, except 1 hate to hear us
talk in terms of,ﬁonstitutional risks, because there arentt
any, because the Constitution is fluid and it changes, and
the judges are changing their minds about it. Sometimes they
don't change as fast as we want,

But for us to pick 1t up as a rigid document and say
that we are afraid of it - there are risks in doing nothing,
too.

MR, CARR: I aew®® think you would do well at one point
in €ggzlreport to raise that subject and handle 1t and dispose
of 1t, and say what you have said, that we have a fluid Con-
stitution, one that has, during a century and a half, proved
adaptable ~--

MR, ERNST: Judiclal reversals all the time,

MR. CARR: And accordingly, you are being forward-looking

n the 4ol 4
ovﬁmﬁ;ieﬂ of civil rights.
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MRS, AIEXANDER: On the other hand, we want to make #&k
i clear to the common person why the/ﬁederal/ﬂ(bvernment hasn't
been able to act in lynching matters, and what will be neces-
sary in order that they can actx M'Ee people dontt \/e’f'
urderstand,

MR. SHISHKIN: I think "fluid" is a very extravagant
vord on that; it might be called "plastic".

MR. CARR: "Flexible", maybe.

BISHOP SHERRILL: My feeling about this 1ynching thing
1s that if there isn't a fundamental right to breathe, then
there 1s no use talking about fundamental rights to go to a
movie with somebody else; that it is pretty nearly a major
problem, the civil right to be allowed to breathe. And ve
discussed in Subcommittee 1 a proposal by Dr. Dickey in re-
gard to the placement of responsibility further than the
present very inadequate responsibility upon officers of the
lav. That 18 a very technical situation which extsts at
present, and one that seems to us ought to be amplified, and
I should hope that we would make a very full and complete
Statement.

It is up to the Supreme Court to declare that it is un-
constitutional, and not for us to.

RABBI GITTEISOHN: Mr. Chairmen, I dontt think there is
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any basic,agreement here at all, If we seem to be neglect-

Ing the subject of lynching, it is only because everyone is
agreed and takes for granted its high priority, and tells
the staff to go ahead with it.

MR, TOBIAS: Mr., Chairman, I want to ask for a strong
preamble to whatever recommendation is made, 6ne that calls
attention to the effect of this evil on American prestige
throughout the world, which I think people don't give enough
thought to. They ought to realize where it places ;gi The
President referrepd to it yesterday briefly with regard to
totalitarian nations that have a clean bill of health on that,
toquestion—their motIvVe for—explottingthat, Nevertheless,
i1t is true,and it undercuts any efforts that are made in
America among people who are victims of this evil to counter-
act favorable thinking on their part toward these totalitarian
povers., There isn't any question about that, The average
Negro who is appealed to against Communism isn't disturbed
at all and will frankly admit that he isn't disturbed at all

because he feels that the hate movements in this country that
support lynching are going unquestioned, and why should‘he
vorry about\some far-off power that is represented by a
negligible minority in this country and the posslble evils

that might result in this country from their activities, when

CONFIDENTIAL

R ST R A R e e

e A AR AT P b e 4




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

72
CONFIDENTIAL
ve are doing nothing at all of any con3equence to counteract
this evil here in America.

That, I think, needs to be plainly stated in whatever
preamble we write. I am not offering this for argument, but
Just as a suggestion.

MR. WIISON: All right, I think that is a good point.
Jecidion o Ro. B
~ MR, ERfST: Are we on page 3, Mr. Chairman?

MR, WILSON: Yes, sir.

on
This 1s a subject,¥hich we can get, in the drafting of our

report,whatever help we need from the Attorney General's office,

because this is one that they are very keen about.

BISHOP SHERRILL: 1In that interim report of Subcommittee
1, wve went into these first three points very thoroughly.

MR, ERNST: And did you decide omn No. 3?

BISHOP SHERRILL: We decided on No. 3.

MR. ERNST: Which way, the law or the /donstitutional
amendment ?

BISHOP SHERRILL: The law.

MR. ERNST: Then I take it that No. 3 will eliminate, for
instructions to the office, thﬁ/¢onst1tutional amendment?

BISHOP SHERRILL: That is right.

We discussed No. 4 at considerable length, and I think

ve thought we wouldn'ttake any action on 1t, didntt ve, Mr.
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Carp?

MR. CARR: Most of the witnesses were inclined to oppose

it. The question was asked again and again of witnesses
vhether 1t would be fruitful to try to invoke that long-

silent clause in the Fourteenth Amendment.

MR, ERNST: That doesn't mean that you won't point to the

argument implicit in No. 42

BISHOP SHERRILL: Yes, but I meant making the recommenda-

tion of penalties involved.

MR. CARR: You wouldn't call for the use of that clause
in the Fourteenth Amendment.

MRS, AIEXANDER: That No. 4 18 my pet. It seems to me
perfectly unbelievable that we would have representation in
Congress to the extent that we do, from States where we know
that there are 10,000 people or=i683060—peeple who elect the
representatives to Congress, aml the other million are dis-
franchised.

MR, ERNST: I didn't mean to disagree with you. The
question i18: Do we come out for the Amendment?

MRS. AIEXANDER: . No. # i1s 1in the Constitution.

MR, ERNST: I know, but you would have to implement it by

a statute or by a resolution to bar somebody from the Floor,

vhich would have to go up to the United States Supreme Court,
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vhichAp;Lrudgingly becomes a political agencyrat—the~t&me.

MRS.. ALEXANDER: I want to see it pointed out.

BISHOP SHERRILL: I will agree with that, but the other
seems to me politically impossible.

DR, DICKEY: I feel that same way, after the hearings,
but I must confess a personal surprise that the witnesses
all went that way.

MR. TOBIAS: So was I, because there is that difference
of opinion, There are those who would not favor a statute
carrying out that provision in the way that we are thinking
of it now, because it would permit a ﬁtate or a community,
a/éongressional/ﬁ&strict,that wanted to pay the price of
losing represeniation, to prevent people from the use of the
franchise by paying that price, which 1t seems to me 1s open
to argumenty oper—toquesvton-.

RABBI GITTEISOHN: Did Subcommittee 1 discover any
magic way of hitting at this idea of primary elections being
private affairs?

MR, CARR: Well, I think the feeling 1s that the Supreme
Court will take care of that very nlcely, and that a properly
vorded ederal)ﬁlections statute would make it possible to go
qg;;ny type ofyinterference with the right to vote; the

"white primery" device or the Boswell Amendment device, whereby
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you gdminister a literacy test unfairly.
Dascscreoker - 4.

MR, WIISON: We will now go to page 4.

MR, CARR: I might say that there is virtually no opposi-
tion to page 4, Everyone seems to agree that that sort of a
change 18 necessary, and that it would be probably non-

controversial. — :
Deecaton Fojer No. 3

—

MR, WIISON: All right, shall we go to page 5?

MR, CARR: Perhaps I should say that the next three
pages all deal with administration of the civil rights pro-
gram, and are directed primarily at the work the Civil
Rights Section has been trying to perform, that is, in en-

forcing laws dealing with lynchings, these elections, and

involuntary servitude; and thereafter come a number of somewhat

-

problems - fair employment practices, health,
education, and that sort of thing.

BISHOP SHERRILL: The major question there that Sub-
committee 1 did not finally decide was as to whether it should
be made a Division in the Department of Justice or remain as
it 18, a Section. I don't think we voted on that,

MR. CARR: The first 6 recommendations, I think, were
approved by Subcommittee 1.

BISﬁbP SHERRILL: That 1s right, because we had a conflict
of testimony in regerd to tha%j‘ I think most of the present
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members of the Buresw felt that 1t was unwise to make it a
Division for budgetary reasons.
- MRS, AIEXANDER: But that, to my mind, couldn't be sus-

tained, because every penny that is spent in a Section can

easlily be determined; and I think Dr. Carr, I asked the question

-~ Someone from the Department of Justice said they had to ?
call on attorneys in other sections for the appellate work.

I was anxious to find out how many men outside of the section

had ever triled an appellate case, begauee it wouldn't be pos-
Sible to draw a man into a civil rilghts case who didn't know
the law. —

MR, CARR: Thg Criminal Division is quite a solidly—knbt

\)—
unit. For example,,the cases that have reached the Supreme

Court, such as the Classic case, the Screws }ﬁ§\case, the

Solicitor General's Office has done much of the work in pre-

senting the case at the appellate level to the Supreme Court.
RABBI GITTELSOEN: Mr, Chairman, I would like to voice

a very strong, vigorous personal view that the Civil Rights

Section should by all means be made into a Division. I think

the status it will have as a full Division under an Assistant

Attorney General will in itself go a long way to accomplish
many of these other points; and I think, furthermore, without

meaning to reflect in any way whatscever on the integrity of

winda
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any witness, that we must take the testimony of all personnel
within the Department of Justice with a half a grain of salt,
at least, because knowing that the Attorney Generel himself
apparently feels that the Section should not be mede a Divi-
Sion, they could not have testified very well to the contrary.

MR. SHISHKIN: I agree with that,

MR, WILSON: You all heard, or at least most of you, the
testimony of the various witnesses on the subject, and some
of us have talked to other members privately about it, I
think there i1s some difference of opinion among them, I think
ve wlll have to acknowledge that.

Do you want to go on record in a recommendation for a
Division?

MRS, ALEXANDER: To brihg it to a head, I should like
to move that our recommendation be that it be made.a Division.

RABBI GITTELSOHN: I second the motion.

MR, ERNST: May I make this comment? What you are pro-
posing on Nos, 1 through 6 requires a vastly increased budget,
and I don't think we ought to duck that issue.

Now if you got all of what we are asking for in an expan-

sion of powers and personnel and functions and filing of briefs,

then I would not be disinclined to go along with making it a
Division., In the absence of that, I would be opposed to it.
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; MRS, AIEXANDER: Take No. 2, Mr, Ernst --
MR, ERNST: I am in favor of each of the powers.
. MRS, AIEXANDER: If you are going to investigate, you have

got to have a head who will immedlately say the investigation

shall be made, and who hasntt got to go through the head of

the Criminal Division.

MR. ERNST: I am agreeing with that., All I am saying
is that I oppose changing it over to a Division unless there
are these additionsl functions.

MR, WIISON: I see no reason ve can't recommend that

budgetarily it be taken care of.

ot e e s e e

MR, CARR: Wouldn't that be a natural solution?

MR. ERNST: You must reslize that is a compromise for
some people here.

I have a subsidiary comment on 6 (d), because I don't
unders tand what it meens. Who 1s going to issue the orders
to cease and desist?

MR, WIISON: 1let's vote on the motion. We have that
specifically before ué. The motion is that our report recom-
mend a Division for the reasons set forth here for the neces-
8ity of 1t. Will all who favor the motion vote "aye"; con-
trary minded "no".

It 18 unanimously passed.
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MR, CARR: No. 6(d) 1s discussed at greater length at
other points, and perhaps it shouldn't be here at all. What
ths staff was bringing to your attention is just the possi-
bility of making greater use of the administrative procedure
that thig agency in New York State employs in enforeing the
Ives-Quinn bi1ll, the FEP Act. There 1is an administrative body
that has power to negotiate, and at a certain point along the
vay the right to use the sanction of the cease-snd-desist order.

MR. ERNST: The power would not flow from the prosecut-
ing arm of the Government. |

RABBI GITTEISOHEN: Would this not come more properly
under the Permanent Civil Rights Commission that we probably
will recommend?

MR. CARR: Not necessarily, because I think there is a
real choice there s to whether that permanent Commission
should be just an advisory body or whether it should be an
administrative arm of the Govermment.

MR, SHISHKIN: But whatever the body, the point is clear
that the cease-and-desist procedure doesn't belong to any-

thing but an independent agency rather than the Department of

Justice, . 07{ 4%;¢1, P ZZL/ '

MR. CARR: EXcepi—eas;—for—exampls, Eée ;;;;‘3;25153 Biii,
the-—notion of taking an agency and seperating it into two or
three sections, one of which has the power to 1ssue cease-
and-desist orders and another arm of which might be a prosecut-
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ing body; whether you want to separate them and take one part
out of the Department of Justice altogether, I think that is
pretty technical and this Committee need not answer it.

MR. SHISHKIN: The reference to precedent doesn't carry
a great deal of weight with me, —

MR, CARR: It is an argument that has been going on for
10 years as to whether you should take your independent com-
mission%,or agencies within the established old-line executive
department5>and separate the prosecuting function from the
cease-and-desist furc tion.

MR. ERNST: That can vell be debated in the SEC and
the Wagner Act, but I dontt think it can be debated with the
Department of Justice,beiﬁg the prosecuting arm of the
Government, having the power to issue a cease-and-desist order.
That would shock me, if the prosecuting arm of the Government
had that powver.

MR. CARR: So often you find the people in the Civil
Rights Section saying that they can, through negotiationm,
bring about the alleviation of a bad condition without actual-
1y going into court and prosecutingjp bh&%—they—wnuié-ﬁzfzz
‘often-than-net. They would like not to prosecute;Athat
criminal prosecution should be a last resort, and if through

- negotiation -~
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MR, ERNST: Itcan do & lot of good, but the wrong men in -
there can do & terrible lot of harm,

MR. CARR: Except negotiation has to be supported by )q
some sort of sanction if it is going to be successful, 1n |
meny instances, and under the Administrative Procedures act
your cease-and-desist sanction is subject to a pretty con-
siderable measure of Judicial revlew.

MR. SHISHKIN: Plus the safeguard that nomne of the evidence

presented in negotlations can be used in the cease-and-desist

procedurex Mﬁt has gat to be issued de novo.
MR, CARR: I dontt think the Committee need take a very

specific stand here. I think i1t would be well at some point

in the report to call attention to the possibility of using
these newer sanctions in an attempt to --

MR. ERNST: In the operation of an FEPC, it seems to me

& proper function.
‘ MR. IUCKMAN: T agree with Mr, Ernst, I think ve would

be very ill-advised to suggest ngv%o the prosecuting

branch of our Government such judicial powers which that

does: I think we again enter this realm of whether you take

more civil rights away than yjou gain,
RABBI GITTEISOHN: Do you want a motion for purposes

of clarifying this?.

MR. SHISHKIN: Couldntt it be taken out of the section?
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RABBI GITTELSOEN: That would have been my motion,
MRS . AIEXANDER: Where would we put it, Dr, Carr?
. MR, CARR: It could come in at many points, You could

say in dealing with election violations, for instance, that

the 1dea of using the Commission approach -~

MR, ERNST: Even there, I think we ought to make it clear

that the Department of Justice would have to go to court to
enjoin humen beings. I am against the injunctive process in
1life, anywey.

MR. CARR: Do you object to the use of the cease-and-
desist technique in the FEPC?

MR. ERNST: What I am objecting to 1s wmames who has the
power,

MR, CARR: What about New York State, where your 3CAD
does have the right?

MR, ERNST: It is not the Attorney General of the State
of New York. ‘

MR. CARR: But M body huX dato Lot L -

MR, ERNST: Thsat is all right. If you create an FEPC,
of course they should have that power.

MR. CARR: Why wouldn't that technique vork in electlion

cases, if you can clear up a series of election violations

through a cease-and-desist order technique --
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MR. ERNST: 1Issued by the Department of Justice, I take

it you mean?
. MR, CARR: No, I would leave that question open,
| RABBI GITTEISOHN: That is the only point at issue.

MR, ERNST: That is the only point I am raising - who
has got the power to tell me to stop, and to whom do I appeal,
and under what terms do I appeal, as Boris says. I have no
objection to cease-and-desist orders.

DR. DICKEY: They are not going to grant that power to
the Department of Justice., What I was saying is that I think
that your general attack on the power of injunction in the
common law is not supported by all history.

MR, ERNST: What is?

DR. DICKEY: Not many things,

MR. ROOSEVELF: If we change the word "issue" to "seek", and
leave it uptil later to decide who he is going to seek it from--

MR, MATTHEWS: I think that that is what Dr. Carr means.

MR, IUCKMAN: That would change 1t completely, as far
as 1 am concerned,

MR. CARR: That satisfies me., #¥=J would hate to see
‘happen—4s this whole notion go out altogether.fimt (frere is a

nev technique that might be much more successful and much less

e extreme than criminal prosecutions.,
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RABBI GITTELSOHN: As I understand it, the only thought

vas to take it out of this context.

~
here it does belong, but it 1is g;:kak

A
in your final report you can tell

us where you think it s -hest fits.to-seelsit (Iaughterir

MR. WIISON: Shall we go to page 67

MR. CARR: This material is in here primarily as a result
of the fact that meny witnesses m&w the
United States Attorneys as in many instances being incompetent
or badly tralned or not enthusiastic aSout proceeding in civil
rights cases, It occurred to u:ﬁiz the report a rather casual
reference might well be made to the fact that since much de-
pends upon the United States Attorneys, that greater care
might be taken in their selection.

BISHOP SHERRILL: Couldnt't that come into a general sec-
tion to point out that the Go§ernment has control over a great
many employees which it doesntt exerﬁise - for instance, dis-
crimination in the Army and Névy. The President has power
to settle that tomorrow in regard to a great many other matters
of fovernmental employ. Couldnt't that be thrown into a section
as-to the responsibility which the President already has?

MRS, AIEXANDER: Mr. Carr is going further here in sug-

gesting a program of training for them.
CONFIDENTIAL
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MR, CARR: Yes, there are some specific recommendations
tovard the end as to how the Department of Justice might help
the United States Attorneys.

BISHOP SHERRILL: I am talking about No. 1, the appoint-
ment of judges.

MRS, AIEXANDER: Federal judges are appointed for life,
and I know that there is no presiding judge,in my district,
of the District Court. Therefore, each judge is a pover in
himself, and he may hold a case as long as he pleﬁses without
an opinion, and nobody can say anything about it, and the only
thing you can do is to impeach him by going to Congress, which
you dont't do. It seems to me a practical thing would be some
vay thaé the federal judges in the district courts would have
control by having a presiding judge. You could at least call
for an opinion.

MR. MATTHEWS: They have that now,

MRS. AIEXARDER: ©Not in the district courts.

MR, ERNST: They do in our district.

MR, MATTHEWS: The senior judge directs the administration
of the lav in our district in Nebraska.

MRS, AIEXANDER: I would 1ike Mr. Carr to inquire into
that, I know it is not sc in the Eastern District of Penn-

sylvania,
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MR. ERNST: Mr. Chairman, I take it the purpose of this
vhole page is to call attention to the fact that some district
attorneys and some judges are not mindful of the emergence
of the civil rights issues, and—4t—ispdf going te—theeadminis—
tratlon-eourtss As far as you do mention it, you do have in
mind that it is very hard for the/#;deral/é;vernment to get
lawyers, because if they are any good they will be stolen by
Private industry promptly, and I wouldntt like #t to seem a
one side of the medallion comment. The best lawyers in pri-

- L Wt
vate practice today wereAvith the Government andApicked up
for private practice, and I don't think we ought to glive a
one-sided picture. Very few of'them can afford to #ny at
the salary schedules,

. MR, IUCKMAN: I think the point can well be touched upon
1%%& our repori, but I would like to suggest that the "er" be
taken off the word "greater".

MRS, ALEXANDER: Coming down to the United States Attor-
neys, as long as a United States Attorney can practice pri-
vately, I think we will have great difficulty in finding
those that are going to go against the mores of the community,
if they are going to come into the court and carry on private
practice, The answer there is the same that Mr, Ernst raised,

that the salary scale i1s low and therefore they are permitted

CONFIDENTIAL
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to practice privately. But you don't find in the State
courts that a District Attorney is ﬁermitted to try criminal
cases in the court where he is prosecutor.

MR, CARR: I am afraid the Committee would be going

rather far afield if it took up the whole matter of the or-
ganlization of ths/ﬁederal/i&diciary and the Unlted States
. v

o
Attorneys,hthe reorganization of those branches of the service.

I do think that the Committee perhaps should touch upon the

matter, and point out to the public how much depends upon
the abllities and interests of these/#ederal officers.

MR, ROOSEVELT: Isn't this something that the Committee -

and the Rabbl mentloned earlier that we are going to recommend
a sort of a continuing membership - isn't this something
that they can do more through personal contacts rather than by

putting it in the report and adding a controversial issue?

r o MR, WIISON: I surmise it could be a recommendation to

that Committee toglve these points their attention. I don't

think we can do much beyond that, anyvay.

MR, SHISHKIN: There is one point I am né% clear on.
Mrs. Alexander mentioned the problem of private practice
by United States Attormeys. But in 2(c¢) it says "greater use i
of Departmental attorneys and private attorneys as speclal

assistants to the Attorney General".
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MR CARR+—That—is the other way aroumd.
MR SHISEKIN—I-wmean—~————

MR. CARR: It 1S common practice, or has been in thm_

.

times past, for aﬁAattorney to be appointed as special assist-
N

X

ant to the Attorney Generalr\an&-ﬁegpandles the case, ard

there are those who feel that in the civil rights field that
pProcedure should be used more often than it has been in the

mst.

MR, SHISHKIN: I have a feeling that if any such recom-

mendatlon is made, thmt- there should be safeguards that go with

it, with respect to the attorney 3o used,
r MR, CARR: There are, I suppose, standard safeguards in fﬂ
the selection of men in any area, *
‘ MR, SHISHKIN: I mean wiet 1s the relationship to the court
or to the case, I don't know whether it will be covered by a
P . the standard practice of not,

I come from Virginia, and there is a practice there of

rermitting a private attorney to come in with the Commonwealth

Attorney in prosecution without even an appointment, and con- 3
ducting the prosecution of the case with which the Commonwealth

Attorney isn't concerned.

MR. ERNST: He represents the complaingnt, though.
MR, SHISHKIN: No, the State.

CONFIDENTIAL




m

HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

89

CONFIDENTIAL
MR, ERNST: But in reality it is the complainant. ;
MR, SHISHKIN: Yes,

RABBI GITTELSOHN: Regarding the context of this entire

Page, I would want to see somewhere in the report a section
dealing very emphatically with the need for constant vigilance
all along the line for the protection of civil rights, vigi-
lance by the individual citizen, bﬁ*he community, by govern-

ment officials in every category, and by the occupant of the

Whlte House, recognizing that from the top down to the very

bottom, only the measure of constant pressure interest on the ?}

part of all concerned wlll accomplish anything. And I think
that this whole approach on this page would fit very definite-
1y vithin that context, rather than foruming a major area of
recommendation within itself,

MR, LUCKMAN: All of which might very well be listed
under our recommendation for a permanent Commission, as in=-
dicating the reasons and necessity for that Commission, with
10 or 15 or 20 points under that.

Deciaio Fohur WO 7.

MR, WIISON: Shall we go to page T?

MR. ERNST: As to 1 (¢), I am against this Committee taking
on deprivations of rights beyond those that arise out of race,
creed and religion, such as the rights that may be impaired

under the loyalty test provisions, And if I am opposed to
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including our observations, if any, on the loyalty investiga-
tions, then I am opposed to (c) being in here.

MR. TOBIAS: There is a sense in which that impinges
upon this other question in which we are interested. For in-
Stance, the FBI investigations for loyalty that I have seen
or heard of up to the present time, are confined to the examina-
tion of persons with reference to their affiliation with the
Communist Party or with Communist front organizations, and
leave out of account those hate organizations like the Klan
and the Columbians and the thousand others - I have got a
batch of literature here that they spread over the country,
poisoning the minds of the people - and if we are going into
that on one side, then I think we ought to insist that some-
thing be done on that other side that does have a very real
bearing on this,

MR. ERNST:; On the assumption that it be one-sided. I am
wvorking on the loyalty test stuff with other organizations,
and I think we are going to get a very good set of rules and
regulations that are going to protect most of the rights, A
few of them I don't know how anybody can protect, as against
underground forcqé.

I would be opposed to this Committee, for many reasons,
going inte the whole subject.
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MR. CARR: Insofar as 1(c) bears upon loyalty, how would
1t be to walt until we get to page 18, which raises the whole
issue?
DR. DICKEY: I certainly want to throw out a caveat that
I am very much in disagreement with Mr. Ernst on that, I
am quite content to wait until ve get to page 18 to hear it
discussed, and I am not going to urge that this Commlttee
attempt to go into detail on it, but if the Committee on Civil
Rights is not concerned with and does not at least make some
mention of this subject, as far as I am concerned, this subject
of political prosecution in this country, I am going to lodge

a dissenting opinion.

MR, ERNST: Why dont't we take upmge 18 now, Mr. Chairman?

MR, WIISON: Is there anything else on page 7 --

BISHOP SHERRILL: YThere was a question there that we
haven't answered. "Changes in the operational relationships™ -
vasn'£ the question there ap<e whether the FBI was to be
limited in 1ts investigation until it had been given a speclal
directive?

MR. CARR: Yes. 7You will recall that there was quite a

discussion with Mr. Hoover and Mr, Clark as to whether the FBI
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had been held back in some of 1ts investigating work because

of the need of getting clearance., I am Inclined to think

there was a good deal of misunderstanding-oa—théizg;twef both

sides theres I am told by some members of the staff who spent
most of #Ee last week over in the office of the Civil Rights
Section going through some of their material, that they have
apparently already made a change, largely on the basis of the
discussion that took place with members of this Committee,

I think that perheps is a little unfortunate,tn—I&;;t I
dont't think the Committee had reachedlthe point where it in-
tenﬁed the Department of Justice to do anything about the
situation, but the statement that has been placed in my hands
is that the FBI-Eﬁgé-now been given greater authority to go
ahead and make preliminary investigations without first ob-
taining clearance,

BISHOP SHERRILL: That was the question at issue,

MR. ERNST: <Your report might so mention, that during the
sessions of the Committee this expansion of self-starting
power had been inaugurated.

MR. SHISHKIN: What 1is behind this question?

MR, CARR: There was a good deal of discusslion as to
whether, for\example, in the Walton County casq,orﬁﬁene-other\
es#8, the FBI was prejudiced in its investigation because it
vas held back for 24 or 48 hours waiting for clearance before
it could send its agents in., I think there was a misunder-
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standing there, and as a matter of fact I think the Depart-

' mental records will show that there hasntt really been any

¢ delay that was based upon the necessity of getting clearance,
There has sometimes been delay for other reasons, physical
reasons of one kind or another, but apparently the Department
13 now more aware of the importance of getting agents into a
scene as qulckly as possible, and perhaps Mr. Ernst 1s correct
that we could claim a little credit for having started that,

MR, SHISHKIN: It was a mechanical problem there -~

MR, ERNST: It is much more than that.

R e sont
MR, CARR: You can ague,both ways, t it is a very con-

troversial fleld, and there are times when the/ﬁgderal/éovern-
ment wants to be pretty =ure of itself before it goeé ahead, and
Jou wouldnt't want to give to every line officer authority to
go ahead and start/ﬁederal investigations.

MR. WIISON: I don't think we would want to recommend 1it.

MR. SHISHKIN: Bu$ I think there is a larger question in-
volved here, which is touched upon by these questions, and
that is the status of the Federal Bureau of Investigation %E;%{
relation to the Department of Justice as a long-term probleh.
I mean the Federal Bureau of Investigation occupies pretty
much the ;tatus of a separate department, there is no question

about it; in its relationship with Congress it doesn't lack

CONFIDENTIAL




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

o4
CONFIDENTIAL

independencg, I mean it makes judgments. And as I told Mr,
Clark when he met with us, I think one of the things the Co;n-
mi?}ee ought to be concerned with is the fact that the Commit-
tee can deal with Mr. Clark or Mr. Hoover as personalities,
they have been ingrained upon the public mind as identified
with the FBI, particulariy Mr. Hoover, and the degree of con-
fidence we may have in him or them personally is different ;
and apart from the status of an agency of this sort with
respect to over-all policy. It seems to me extremely important
to have the question of top discretlon, policy discretion and

procedure on these cases, vested in a full-fledged department

rather than in the Bureau; and to that extent, unless that

———

question 1is raised very clearly, I think, and stated in long

terms, I think it might have been a disservice to have moved
in the direction that we did.

MR. CARR: That 1s exactly what I have in mind, that if
any change was brought about as a result of the discussion
with this Committee, 1t was unfortunate, because the thing ? |
vas never explored very carefully nor was the problem seen
from both points of view, the point of view of the need for
action but also from the point of view of giving the responsi-

bility for clearance to somebody pretty well up in the hierarchy

e who understands the difficulties both ways.
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MR. ERNST: I didnt't mean that the Committee should take

credit. I think it 1s worthy of a comment, because questions

have been raised - have there been delays by asking Tom Clark's

approval?
We ought to make a comment and say that during the period
of the last few months the FBI has done so and so.

MR. SHISHKIN: I think the FBI ought to be strengthened

'along these lines, but I think they also ought to be given an

increased degree of responsibllity in relation to the Attorney
General, who has prime responsibility as the prosecuting offi-
cer of the Government.

MRS, ALEXANDER: 1Isntt it a fact that Mr, Hoover does
not move until he gets a direction from the Attorney General?

MR. CARR: We have been talking about that, and I have
pointed at that there apparently has already been a change in
the working relationship that exists as a result of the dis-
cussion that took place with the members of this Committee
involving Mr. Hoover anéd Mr. Clark.

MR. TOBIAS: I think the record will show that the
Attorney General, when this question arose, assured the
Committee that Mr., Hoover was absolutely unhampered in his
approaches., When the question was raised - I happened
to be sitting next to him - I think he was a blt sensitive

about it at the time.
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MRS, AIEXANDER: When you say "changes", what do you mean,
Mr, Carr?

MR, CARR: When we put this down, we had that specific
pProblem in mind, whether the Commlttee wanted to make any
Specific recommendation about &% clearance, Mr,Stewars
has been—ir—the—O0+wil-Rights Seetten-during the last -week

MR. STEWART: The Bureau now can authorize preliminary
investigations, can undertske preliminary investigations,
without being authorized by the Attorney General, which has
meant in the past the Civil Rights Section. That is, égjcan
interview the immedlate participants in a civil rights case,

but not go beyond that ,-deeet=ts; in the collection of evidence

preparatory to & prosecution,

vithout -3wen gett}ﬁg thg/slearanbe. éﬁﬁt-’;r a preliminary
investigatioﬁ?d;;;q dontt need any approval,

MRS, ALEXANDER : H&v much value has a preliminary investi-
gation if they cannot get clues?

MR, STEWART: They can get the witnesses!? story,c»,ﬂs I
unders tand it, the purpose was to get agents there in a hurry
to activateJﬁ%ate and local officials, and generally give the
impression fha@\the/ﬁedera1/§6v§rnment was on the job. i
&egardless of how éar éﬁé?é??%?éo, this apperently is designed
to have that effect,
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MR. CARR: Well, I think the thing for the Committee to
do, insofar as it touches on this, is to show the need for
prompter action and the need for responsibility in this matter

sé you don't have a lot of line officers doing what they want
to. .

MR. SHISHKIN: The FBI's point of view was based on their
assertion that their effect;veness depends to a great degree
on the hot pursuit idea; tracks disappear and clues evaporate,
It seems to me that the answer to that is that while the
machinery should be expedited, bREEF 8 responsibility should
be retained;xfﬁkal o

MR, CARR: As far as I have had any experience in work-
ing in these cases, I would‘be prepared to argue against the
stand that the FBI has been delayed in many cilvil rights cases
because of the need of getting clearance. There have been
delays, but I think the reasons for those are much more com-
plex than the clearance issue,

RABBI GITTELSOHN: Didntt we get that original immres-
sion from Mr. Hoover himself?

MR. CARR: I went back and read that testimony very care-
fully, and I had a strong feeling that the thing was rather
vague, that tﬁé problem was not raised in any specific fashion.
I wasn't sure that Mr. Clark had grasped the exact meaning of

CONFIDENTIAL

ol b A b s ol




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

98

CONFIDENTIAL

the question, whatever 3t was, that was put to him. As I

say, I think the records in the Department of Justice will not
shiow many cases where, in a civil rights situation, the FBI -
certainly I am sure it wasnt't true in the Monroe case - that
the FBI itself was held up for any length of time because of
the need of getting clearance. In every lynching case in the

, last five years, the clearance for preliminary investigation

B
ﬁcomqf ins tantaneously.

MR, ERNST: Automatically?

MR, CARR: Yes,

BISHOPSHERRIIL: Isn't this taken care of at the present
time?

MR. CARR: They may not get anywhere, but I dontt think
Jou can show factually that it is because they are héld up
for 24 or 48 hours before they are allowed to go inte the
community.,

MRS, AIEXANDER: Isnt't it because they have to depend
upon the local police in their other work, and when they come
in they go to the local police; but if we had regional offices
with people that werentt investigating other kinds of cases
and only these, I don'f think we would have the difficulty.

MR, CARR: I agree with that., I think the clearance
i1ssue has been magnified:ZVO AM”*J&”
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MRS, ALEXANDER: It 1s an issue of not having men who
are responsible to regional directors in charge of prosecut-
ing civil rights cases,

MR, ERNST: I take it we are only discussing the question
of clearance. We have passed on, by silence if nothing else,
the regional office.

I have the feeling that unless the office has a body of
evidence that would indicate that there has been a miscarriage
of justice because of a miscarriage in clearance, we oughtn't
to comment on 1it,

MR. ROOSEVELT: Why don't we simply state that the prime
responsibility 1s still that of the Attorney General, but
that we urge strongly that his administrative procedure be
such that no delays could be encountered, even when a lynching
is threatened, through the necessity of getting a clearance,

MR. CARR: That would be a very sensible sort of a state-
ment to make.

MR. ROOSEVELT: So you don't shift your responsibility,
and you don't criticize, but you do encourage the elimination
of the red tape about which we are talking,

MR. WILSON: All right, a note will be made accordingly,
and wve will proceed on that basis,

We are noWw ready to discuss page 8.
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. JUCKMAN: This we have pretty well covered.

MR. CARR: That is pretty harmless,

MR, ERNST: Just one comment again. ‘This power of a cop
i1s an important thing in American life, over the individual,
and I am in favor of everything here, but I would like to say
it requires a lot of money, and I don't think we ought to duck
it,

This 1little job that Hoover is doing with 300 local cops
costs some money, and itis very well worth while,

MR. WILSON: We will include that statement, and othervise
I take it that you approve of that,

MRS, TII1Y: When we worded this, didn't we go further
than just saying "training of police officilals"?

MR. SHISHKIN: This 1svétate and local police forces.

MRS, TILIY: Where our trouble is is the sheriffs and
the deputy sheriffs that have the civil liberties in their
hands .

@R. CARR: How about also saying "county officials"?

Mg. WIISON: Maybe we can cover page 9 before we adjourn
for lunch,

MR. CARR: Page 9 opens up a series of four or filve pages
that are ciosely related to each other,

MR, WIISON: Then if there is no objection, we will now
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adjourn for lunch, and come back at 2:00 otclock.

(Whereupon, at 12:00 ofclock noon, the Committee adjourned

_until 2:00 ofclock p.m,, of the same day.)
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Mr-, Wilson:

Shal? we turn to page 9 where we left off
this morning when we dlscovered the nature of the items on
tlat page.

Shall we recommend: "l, Federal encouragement of full

employm ent? ¥

Mr . Luckman: I think 1t should be pointed out, as the

asterisks will indicate that that was not a recommendation of
Subcomm ittee No. 2, not that that statement implies that it
should not heve been a recommendation of Subcommittee 2, but it
is my own pe rsonal view, and I say "personal" because the sub-

committee 4id not even discuss this No. 1, that we might be

111-adv ised to have that in. That pertains to economics, and

while T am quick to recognize that economics are indelibly
tied up with employment, I think that it does raise a host of
questions in tke minds of people who " 11 be reading the report, L

T~to—Lull-employment, that need not be contained within ow

reporte.

Mr-. Shishkin: If you drop the word -"federal" would that

tke care of 1t?

Mr. Luckman: No, I think the words "full employment!

raise & number of questlions, the Federal Works Administration

-

and all types of thinge that I belleve bring up a lot of pros

and conns that we should not encourage, and other lssues that
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Mr. Wilson: Shall we turn to page 9 where we left off
this mornirng when we dlscovered the nature of the 1items on
tia t page.

Shall we recommend: "1, Federal encouragement of full
employment?!

Mr. Luckman: I think it should be pointed out, as the
asterlsks wlll indicate that that was not a recommendation of
Subcommittee No. 2, not that that statement implies that 1t
should not heve been a recommendation of Subcommittee 2, but 1t
1s my own personal view, and I say "personal" because the sub-
committee dld not even discuss this No. 1, that we might be
111-advised to have that in. That pertalns to economics, and
while I am quick to recognize that economics are indelibly
tied up with employment, I t hink that it does raise a host of

questions in tk minds of people who "1 11 be reading the report, ?ji

¥5~tofull-employment, that need not be contained within owr

report.

Mr, Shishkin: If you drop the word -"federal" would that
tke care of 1it?

Mr. Luckman: ©No, I think the words "full employment®
raigse a number of questions, the Federal Works Administration
and all types of things that I believe bring up a lot of pros

and cons that we should not encourage, and other issues that
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Mr. Wilson:

Shall we turn to page 9 where we left off
thils morning when we dlscovered the nature of the 4items on

tat page.
Shall we recommend: "1, Federal encouragement of full
employment?!

Mr. Luckman: I think it should be pointed out, as the

asterisks will indicate that that was not a recommendation of
Subcommittee No. 2, not that that statement implies that 1t
should not have been a recommendation of Subcommittee 2, but 1t
1s my own personal view, and I say "personal" because the sub-

committee 4id not even discuss thls No. 1, that we might be

111-8dvised to have that in. That pertains to economics, and

while I am quick to recognize that economics are indelibly
tied up with employment, I think that it does ralse a host of
questions in tl® minds of people who "1 11 be reading the report,

¥B~to—full-employment, that need not be contained within owr

report.
Mr., Shishkin: If you drop the word -"federal" would that
tke care of 1t?

Mr. Luckman: No, I think the words "full employment!

raigse a number of questions, the Federal Works Administration
and all types of things that I believe bring up a lot of pros

and cons that we should not encourage, and other lssues that
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are really economic, and while the Fair Employment Practices
| Act 1s of course based upon the economic system, it should

prevall whether we have full employment or whether we don't

-

havé it.

Mr. Ernst-: You would have no objection, would you, to
having the report in effect say that during periods of increased
unemployment ‘the minori'y groups are harder hit, or the first

to be hit?

Mr. Luckman: Iwuld be very much in favor of that. I
think that is an extremely important point.

Mrs. Alexander: But of course if we had full employment
we wouldn:t have to have any of it. If we had full employment

we then would not need necessarily an Act because when you have

full employment the minority groups are employed.
Mr. Shishkin: It depends upon your definition of "full
: employment" which I think is back of Charlie's point. A lot
of pe ople say we have 1t now and we certainly need the Act, but
I agree that another way of putting it 1in, showing that the
problem 1is gfeatly intensifled when there is ummployment, 1is

an effective way of doing 1it,

Mr, Wilson: Do you all agree on that?

Mr. Toblas: Yes.

(There was no disagreement)

4
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Mr. Wilson: All right.

Mr. Luckman: On poirt No. 2, Subcommittee No. 2 did
glve consideration to one point which is not ‘contained in this
brief statement. We were all very much in accord with the
last phrase, "and carry sanctions as well as educational
machinery". But we also discussed the matter of recommending
the enactment of a fair empldyment act and to have the sanctions
become effective one year after the date of enactment of the
act so as to glve a period for employers, both private and
public, to voluntarily adjust their work plans, and I think
that point should be discussed by the Committee to se7ﬁf they
feel there 1s some merit to that thought.

Mr. Wilson: What 1s your thought on that? Shall we put
in that period « peparation for 1t, one year to prepare for
15?2 Are you 1n favor of that?

Mr. Ernst: Mr, Chairman, I have no strong feeling about
it. It seems to me that in this committee we ought to be
less compromising than the President might have to be%hen he

i
sends the mssage to Congress, and there will be enough compro

mising of ow position.down the line as we go elong, and I am
not in doubt at all that many people will oropose such gra-
dation steﬁe in the meantime, If there are no ohjections
Just come out, and let the President cut it down a blt, or
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the Congress will aat it down.

Mr. Luckman: I don't view it as a compromise, I look at
i1t more as a practical thing, but I think we should endeavor
to the best degree of our abllity to be practical in our
recommendations.

MRS. ALEXANDER: Would that one year apply to fed=z=ral
employment as well as private?

MR. CARR: You probhbly‘wouldn't have the same sanctions,
would you, in federal employment?

MR, SHISHKIN: No.

MR. WILSON: I don't think you would.

MR. LUCKMAN: The subcommlittee believedl that the sanctions
should be positive, definite and substantial in nature, and I
think all of the experience «f owr mtion 1s that when you
have a law on the books and the law is flouted, it does more
damage than the absence of the law itself might do, and if we
are to have severe sanctions, as we believe we ghould, then
perhaps there 1s more Judiciousness in having a period of ad-
Justment.

MR. SHISHKIN: Well, I think that any such mroposal, whether
1%t is for a year ér slx months or eightéen months, is certalnly
a meritogioue one. The only question I lwe in my mind 18 a

question that Mr, Toblas raised earlier, I mean we do have the
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Ives-Chavez B1ill, a non-partisan mroposal, before Congress,
and 1f we make a substantive recommendation which squares

with 1t on every point except one, 1t would to that extent

ERTI

raige the question of the validity of that particular legis-
lative proposal, and that is the only thing that concerns me.

MR. LUCKMAN: We did more or less agree that we w ould
not spe cifically recommend any pending bill, any piece of 1
legislation.,

MRS. ALEXANDER: But that is not the point. We 3o not

wish to lend support to the defeat of a bill which is now pend-

ing by saying that our bill that we would recommend would con-

tain such and such. What does theta;ggggnﬁrﬂnnnb4m provide

regarding sanctions?

MR. CARR: Provide sanctions but with no delay. However,

e I should think that would be the sort of amendment that could

easlly be offered without upsetting the bill itself; if Con-
gress were otherwise minded to pass such a bill, I don't think
thet type of amendment wonuld be very difficult to get over.
MR. SHISHKIN: The bill is before the committee now,am
It 1en't very likely that the committee will act on it before

this part of the session closes.

b ok 2 Aem o n

MR. LUCRMAN: In my perconal study of the testimony before

. . the cémmittee on the mresent legislation - and I lwe gone over
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reams of 1t - there have been at least ten or fifteen people
of substance who have appeared in opposition to the bill, hav-
ing as thelr main point of opposlition that there would be a

tremendous upset if (over night/ they had to follow all the pro-

visions of the bil

They mie quite an -i1ssue of that in try-
ing to defeat the bill itself.

MR. SHISHKIN: I was wondering - the committee hasn't
met to mark the bill and hasn't set a time for that purpose
yet, and I thought some informal discussions might be carried
out with regard to the sponsors of the bill on both sildes.

MR. FRNST: Might 1t not be well at this stage thet—me (O
Instruct the gggige to bear that in mind and write that part
of the report without a perlod of transition, and see what the
report would indicate as to the type of sanctlons., I agree
with Charlle entirely that if vou make your pundshment‘gébsevere
you will get no enforcement. I would be inclined to say that
there would be no serious objJection if the thought was, to give
a period of readjustment. If I were in the Congress I would
vote for it without the period, but if somebody came along and
said, "How about this period", and we could get it through, I
wouldn't feel that I was prejudiced by allowing the year or
vear am a haif for readjustment.

MR, WILSON: I think that 1s very practical.
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MR. ERNST: So we don't seem arbitrary and just dream
boys; but I would come out fa the whole thing.

MR. WILSON: Well, as I understand it, we will leave it
'But, leave out the year; 1s it the dedre of the majority that
we leave that out? Are you willing to go along with that?

BISHOP SHERRILL: I would be in favor of putting it in.
I don't think 1t i1s a vital thing; I don't think we are going

to d=feat any bills or pass any bllls. We don't want to take

that Congress 1s going to follow, It seeme to me that 1t
gives gppreclation to the difficulties involved, and the reas-
onableness of the report. 9Ye are going to recommend a lot of
things that are going to seem very radical to a great many
people.
S : MR, LUCKMAN: I think you might get a considerable emount
of favorable editorial comment if in two or three places it
does appear that we are trylng to be oractical as well as
1dealistic.
MR, WILSON: All right. Will you go along with putting

it in or not? Is there any objection?

PSP A

MR. MATTHEWS: Which way?
MR. WILSON: Putting in the suggestion of a year's lapse

before 1t becomes operative.

]
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RABBI GITTELSOHN: Before the sanctions are operative,

MR. WILSON: Yes,

MR. LUCKMAN: You can always strike it out. I think it
is eagier to do that.

MR. WILSON: Does anybody object? Hearing no objection,
we will go along with it.

Now, "The enactment by the states of similar laws."

Do you want to make a recommendation as to that?

MR. ERNST: May I jJust ask as to that if you have been
In touch with the Commission on Uniform Laws?

MR. CARR: We have, but we have received no word from
them.,

MR. ERNST: If we could ret them to try to work out a
standard statute for the states to copy, it would be fine. If
we could get even a comment in the report that you are working
with the Commission on Uniform Laws --

MR. CARR (Interposing): We have made the avoproach.

MR. SHISHKIN: If there were a recommendation in the re-
port on Item 3, in what form would it be?

MR. CARR: In that part of the report dealing generally
with fair emplgymént practi ces we might Just say that this 1s
an are£:}hicheks also appropriate for the States to pass legls-

lationjon, and that that would merely continue a movement that
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is already under way.

MR. SHISHKIN: You mean stating the facts - where the law
1s in effect, where it 1s pending, and so forth?

MR. CARR: Yes, and that the Committee recognizes that
here i1s an area where 1t 1s entirely appropriate and positive-
ly desirable that there be both federal and state legislation.

RABBI GITTELSOHN: You would establish the pattern Jjust
once for federal legislation, and Jjust comment that the states
go along with 1t.

MR. CARR: There 1s certalnly no need to discuss the dif-
ference tetween the New York Act and the New Jersey Act, or
anything like that.

MR. LUCKMAN: That seems consistent with several other
matters that we have handled in a simlilar way. I should think
we could go shead and do the t.

MR. WILSON: Are you agreed? Fearing no objection we
w1lll proceed accordingly.

Now I notice thlt we have two asterlsks on thls next one,
No. 4, to suggest "The reensgatemsnt by the Preslident 1n even
more vigorous terms of the polity of non-discrimination in the
governmert service",

MR. ERNST: Mr. Chairman, I don't quiteunderstand that.

My own position is that there ought not be any stating in
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terms, that it dught to be an absolute ma date, with no doubt
sbout 1%. It isn't a question of stating 1t in stronger
terms. For my part I would like to see us come out and say,
"Th;s is the root; this 18 the crux; this is where we have got
to startt. I am not sayling that the President won't have to
compromise 1t somewhere, or that Congress won't have to do
something, but it seems that our function 1is quite differemt,
and on that I feel very strongly that we ought to make it very
clear that there be no discrimination on these grounds on
everything, Army, Navy, civillens and evérythlng, and Idon't
see that the report gives any meéning or inspiration to the
American public unless you so state.

MR. SHISHKIN: And yet 1t 1s one of the areas that 1s
leagt explored, both in the legislative history of the present
legislation -~ the vroposed law 1tself 1is quite wesak on dils-
crimination in the government, and all we have gotten in the
di scussion was a very general statement by Tom Clark that the
Department of Justice 1s pretty holy, but there is ample evi-
dence the other way sbout other departments, I don't know about
the Department of Justlce, but there 1ls no direct remedy even
in the proposed legislation. So the emphasis on the admini-

etrative side 1s extremely important, I think.

MR. ERNST: Yes, but this 1s lilke an act of falth on our
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terms, that 1t dught to be an absolute ma date, with no doubt
about 1%. It isn't a question of stating it in stronger
terms. For my part I would like to see us come out and say,
"Th;s is the root; this is the crux; this is where we have got
to start®, I am not saying that the President won't have to
compromise it somewhere, or that Congress won't have to do

something, but it seems that our function is quilte differert,

and on that I feel very strongly that we ought to make it very

clear that there be no discrimination on these grounds on
everything, Army, Navy, civillans and everything, and Idon't

see that the report gives any meéning or insviration to the

American public unless you so state.

MR. SHISHKIN: And yet it 1s one of the areas that 1is

least explored, both in the legislative history of the present
legislation -- the proposed law itself 1is quite weak on dis-
crimination in the government, and all we have gotten in the

di scussion was a very general statement by Tom Clark that the
Department of Justice 1s pretty holy, but there is ample evi-
dence the other way about other departments, I don't know about
the Department of Justice, but there 1s no direct remedy even

in the proposed legislation. So the emphasis on the admini-
strative side 1; extremely important, I think.

MR. ERNST: Yes, but this is lilke an act of falth on our
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part. We are not telling it to en employer who 1s in busi-
ness for other reasons tham the government. We ought to state
1t in terms as an act of falth.

MR. WILSON: Are you agreed with Mr, Ernst that it should
be stated in those terms?

MR. ERNST: I would be frank with the public that there
are difficulties and that 1t may impair the machinery of gov-
ernment 1in spots, but as between tlat impairment and a decent
life for the natlional government in this fleld, I have no
choice,

DR, DICKEY: TWould you make that same statement with re-
spect to national defense?

MR. ERN8T: What do you mean, the Army and Navy?

DR. DICKEY: Yes.

MR. ERNST: Oh sure.

DR. DICKEY: Suppose you were to state as an assumption that

1t would impair the natlional defense?

MR. ERNST: I would tie 1t up agaln with the internation-
al front.

DR. DICKEY: I sgid impaX the national defense --

RABBI GITTELSOHN (Interposing): That to abolish discrim-
ination %ould impair the national defense I think 1is a false

assumption.
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DR. DICKEY: But men hold a lot of false assumptions.

MR. CARR: It bolls down to whether we would accept the
statement of the generals and the admireals that 1t would im-
pai? the national defense.

DR. DICKEY: I think that 1s one of the most difficult
things we are going to have to face on this Army and Navy busi-
ness,

MR. TOBIAS: We are going to come to that as a section
by itself.

DR. DICKEY: Yes, that is right. I Just don'y think it
18 quite as eagy ==

MR. ERNST (Interposing): I take 1t that this No. 4 will
only go to the clivilian branch of the government at this time.

DR. DICKEY: That i1e where I would prefer to confine 1%t
on this point.

MR. ROOSEVELT: I think you can avoid the other 4iffi-
culty if you don't go so far as to even suggest that it 1s
going to impair the efficiency. If you leave that suggestion
out then you don't leave yourself open to a lot of argument.

MR. ERNST: It is true, and we are going to have to face
1t. We are going to have to build new barracke in places and

all kinde of things.

DR. DICKEY: I think we 4o have a oroblem when we come to
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national defense, but I would take de minimis on this.

MR. TOBIAS: It 18 on the natlonsal defenseiiggig I would
he most unylelding.
¥ RABRI GITTELSOHN: I think a very good case cen be mede
out quite to the contrary, that our mresent policies of dis-
crimination impalr the national defense,

MRS. TILLY: I think so too.

(Discussion off the record)

DR+ DICKEY: Let'e take—up-Roint 5. —

MR, ERNST: I take i1t that 4 only relates to the non-
armed services?

MR. CARR: That is right.

RABBI GITTELSOHN: And on that we are golng to make 1t
even more vigorous.

DR. DICKEY: Wouldn't it make that even more forceful,
may I ask the question, if we sald, "Even if it be argued that
this will present difficulties and impalr - just to use your
wor is - a certain functionling of the civil government, we still
believe that the national interest 1s best served by doing 1t"?

MR. ERNST: May we wailt for the armed services point?

You are laying a foundation for under-cutting me on that.

DR. DICKEY: No, I am not.

MR. ERNST: It would under-cut my argument.
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DR, DICKEY: I Just believe that what you can do you
ought to do effectively.

MR. TOBIAS: I think we ought to lay it down as a prin-
)Elple for ourselves, whether we recommend it or not, that no
defense, whether 1t 1is civilian or armed, should be upheld
at the price of full exercise of citizenship responsibilities
without discrimination of any kind, . Idon't see how we can
do otherwise and have our Committee mean anything at all. of
course there are going to be people who will say, "If you
employ Negroes or Jews or Orientals in thils plant 1t 1s golng
to dislocate everythring." What are you going to do?

RABBI GITTELSOHN: You have the same t hing in private
employment,

MR. TOBIAS: Yes. What are you going to do? Are you
going to say, "We will temporarily lay aslde the principles
on which our government is established for the expedlient of
getting ahead with this work?" To what end ls the work going
on? What ie the great principle that you are fighting for?
You belie the inexpediency at that moment and it isn't worth

fighting for.

RABBI GITTELSOHN: I would rather, personally, meet that

1ssue head-on, than with any "if' phrases. The Department of
the Interior, for example, which under Ickes went a long way
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to abolieh discrimination, certalnly didn't suffer in effi-

ciency as a result, and I think that 1s where we have got to

m et the issue by seylng that the full living and practice of

:fernocracy doeen't diminish efficiency, and that in the lorg
run, and possibly in the short run, 1t increases efficlency.

MR, SHISHKIN: The question also raises an issue here of
what we mean when we talk about national defense. The effi-
cacy of national defense depends a great deal on what you are
defending.

RABBI GITTELSOHN: I am talking about the civilian de-
fense at this point.

DR. DICKEY: I don't want to beinvolved in an argument
on the clvilian end because I think that if there 1s any im-
peilrment - to cite Mr. Ernst as my authority that there may
be - I would regard it as de minimis and would think that it
served the natlional interest to just overrilde 1it,.

MRS. ALEXANDER: It 1s important that in this stage of
our life we do put emphasls upon the morale of the people
because if, in times of peace, we do not give the rights of
first-class citizenshlp to all of our people how can we expect
in an emergency that théy wlll rise to the needs.

MR. SHISHKIN: I think thet 1s really subsidiary because

the crucial point, to my mind, is the one I ralsed - what are
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you defending. If you aré%efending e house sagalnsgt an in-

vader and you say that in this house there are seven people
and that all of them are goimng to help in the defense, all
are going to be able to carry a gun, but there are different
kinds of ammunition and so and so is going to stay in the
basement and he cannot go to the third floor because that 1s
not part of the policy inherent in the defense, then you are
not really providing the fullest defense of the house you are
defending because the people that are limited there can only
do so and so, and not give their full contribution to the de-

fense, and you have the kind of a system with which you defend

in which the validity of the djefense rises and falls.

MR. ERNST: Do I understand we are dlscussing the military

aspects?
MR, WILSON: The civilian.,

MR. ERNST: I understood we were all agreed on the clvil-

lan,

MR, SHISHKIN: Everybody except you.

MR. ERNST: I am laying low until the military end of 1%
later,

MR. WILSON: Right now, ae I understand 1t, we ar%dis-
cussing the purely civilian phéses.

"3 RABBI GITTELSOHN: And we aren't going to make a statement
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on that even if 1t impairs efficlency.

MR, WILSON: No. Now we will go on with No. 5, "The
egtablishment in the Civil Service Commlission and government
agencles of adequate machlinery to enforce a non-discrimination
policy in government employment."

MR. ERNST: Have you a suggestion more specific as to
where that will 1lie if it isn't in the Civil Service Commis-
sion? T—am~only—interested 1IN government—and—government
“agencies.

MR. CARR: The recommendation 1s that 1t belin the Civil
Service Commission and that each agency in its own personnel
department have machinery.

MR. ERNST: Tiled in with the Civil Service machinery?

MR. LUCKMAN: 1In exploring that we arrived at the only
place 1t could be focallzed as being the Clvil Service Com-
mission.

RABBI GITTELSOHN: Do you mean to include both (&) and
(b) in the double asterisk note below?

MR. WILSON: Yes. Now 6, "The application of fair em-
ployment requirements to unions and other trade and pofession-
al assoclatione so that they cannot practice or enforce dls-
crimlnatian in their memberships or placement work?"

Doesn't that na turally follow?
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MR. ERNST: Yes, in even thelr own employment.

MR. CARR: I take it that "professional assoclations®
includes bar associations and medical assoclations.

MR. ERNST: Even in thelr own staffs.

MR. LUCKMAN: That would come under Item 2.

_~ MR. SHISHKIN: 1In the pending bill the section sppiying—
$e=¥TTs egpplies only to labor organizations and not to pro-
fesslonal organizations or associations.

MR. WILSON: Our recommendation is to go beyond that,

MR. SHISHKIN: Yes, but in the way that section 1s drafted
the falr employment requirements affect membership status only
to the extent to which the membership status has a bearing upon
wages, hours, working conditions, promotion, demotion and
other employment aspects of this., So it 1s purely the economic
aspects of this that-are regulated.

MRS. TILLY: Is this to be part of the FEPC proposal ?

MR. SHISHKIN: Thie doesn't state 1t clearly because 1t
says "in thelr memberships or placement work".

MR. CARR: Doesn't this mean that in so far as the right
to a Job without discrimination depends upon membership in any
sort of a professional 6r labor assocliation, that that organi-
zation shall not be allowed to discriminate? I mean access to

a Job.
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MR. SHISHKIN: That is what the Ives Bill does. It says
"As far as any discrimination in employment" is concerned.
Discrimination 1s clearly stated, because it 1a not only die-
crimination as gererally understood or interpreted by the
Supreme Court, but also segregation or clasgification of mem-
bership. All of that 1s prohibited.

MR. TOBIAS: That would eliminate the auxiliary unions.

MR. SHISHKIN: Yes, but what 1t doeezég_not:g;p%ell a
labor union that if a-laborn unien has a pienic or a social
function that—the labop-umten must, under the failr employment
practice procedure, have non-segregation in a social funmtion,
“hich does not bear on unemployment.

MR, TOBIAS: I don't think anybody is worried ebout that,
I mean to the extent that you lay down the law.

MR. SHISHKIN: “#Any—ecceptanee—of—this—whole—theeis. In
the Fair Employment Practices legislation we lmve won a tre-
mendous amount of support in the South by belng able to very

clearly state that this whole thing 1s an economic law, 1t

bears on the emplayment opportunities of the people and on

their work standards when they are employed, and 1t has noth
ing to do with social discrimination aspects. That 1s the
main thiné\that I wae concerned with, in the wording of thils

particular statement,
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MR. TOBIAS: I don't think there ought to be any assur-
ance of that kind in the statement, but I think that you could
depend upon the union, in 1ts own administration, to handle
those affairs to sult themselves. I don't think there ought
to be any assurance in the statement. You could ssy that 1t
wasg ecohomic, but I wouldn't go into any interpretative state-
ment that would be a palliative to those who are afraid of the
bogey that 1s ralsed.

MR. SHISHKIN: No, we shouldn't go into that aspect at
all, 1 think, but my only concern 1is with tniefficacy of an
enactment of this kind in terms of its feasibllity of passage.
I am concemed with what thie thing does when it gets on the
books, and I think our approach ought to be in that direction
too.

MR. LUCKMAN: I think we are all in accord on that.

MR, WILSON: Are we in agreement?

RABBI GITTELSOHN: There 1s ore point, which will come
u later I am sure when we discuss falr educatlion legislation,
but perhaps we should mention it here before we pass over 1t,
as the fact of including professlonal assoclations raises the
point of certaln sectarian organizatioms., I can see, for
example, certain Catholic, Negro or Jewish charitable or

religious organizations which would have to b7éxcluded here
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because of the nature of their work, so we ought to bea
in mind here that we do not want to set up anything which
would prevent a group deallng in a restricted social or relig-
1;us area, where their employees must be of a particular nature,
from operating on that basis.

MR. SHISHKIN: The bill provides that exemption.

RABBI GITTELSOHN: Yes, but under No. 6 I think we ought
to at least have 1t in the minutes that that is our thought.

DR. DICKEY: Should 1t provide that exemption?

RABBI GITTELSOHN: I don't see how, as a practical matter,
you can help 1t. I Just came from the annual c onvention of
the Central Conference of American Rabbls. That is a profes-
sional organization, but I would defy any non-Jew to sit in
the room and teke minutes. There 1s a use of Hebrew terms
constantly in the course of discussion.

MR. ERNST: The discrimination there would be on the lack
of knowledge, not on race or color or creed.

RABBI GITTELSOHN: But 1t could be so interpreted. Or a
Catholic parochial school, for instance.

MR. SHISHKIN: One of the matters that came up in the dis-
cusslon of this was that one of the representatives of a Catro-
lic group cam; around and sald, "Now we have a lot of stores

that sell sacred objects, and in all of them it 1s required
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that one be a qualified member of the church to be employed

in the handling of them, because 1t has to do with the correct
explanation of what this 1s and to what use it is put, and it
1s part of the religious education, aml the employees are
restricted to belng members of t he Catholic Church, and if the
wording 1sn't changed then their employment there would be re-
stricted."

DR. DICKEY: How about a Cathollc or Jewish medical asso-
clatlon of doctors?

MR, ERNST: Mr. Chalrman, there 1s a case now in whid I
happen to be professionally involved, with Catholic hospltals
ooposed to contraceptive information and they have .~efused ad-
mission of doctors to thelr hospltals, or thrown them out, 1f
the doctors sign a petition to the state legislature asking
for a change of the law. That is on the ground of religion.

A man is /@E;uanﬁed from practigix:g;édicine in

a town where there 1s only one hospitel and thet one is run by

Catholics. I don't know the answer to these, It 1s the same
question we had originally in New York State where the French
restaurants said, "We only want Frenchmen", and the Swiss res-
taurants would only employ Swiss walters or Swies cooks. It

is a question of how far afield we want %o get.

DR, DICKEY: When you get into "Education" you have got
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to face it and 3discuss 1t.

BISHOP SHERRILL: I should be &ll for a Swiss restaurant

having a Swiss cook.

' lZﬁiﬁiézh.féhkf_ZE;ﬁQ

MR. WILSON: Now we will turn to page 10.

MR. LUCKMAN: Mr. Chairman, the remarks I made about
full employment I should not like to repeat, but simply go on
record. I feel that they apply on Item 1., I have made per-
gonal utterances about my personal belief regerding the neces-
slty of federal grant-in-ald programs for elementary and sec-
ondary schools. But nevertheless I‘don't feel that that is
part of this Committee's function.

MR. ERNST: You wouldn't have any objectlion, would you, to
the report indicating in some way that this problem of bigotry
requires further education and a further expenditure of money?

MR. LUCKMAN: That is all right. Doctor Dickey knows far
better than I do that there are tremendous numbers of educators
who are opposed to federal grants-in-ald, and I see no reason
to call forth their objections to our report.

MR. WILSON: Item 2,

MR. MATTHEWS: What are you golng to do with Item 1?

MR. CARR: Not recommend a specific program of federal
grants-in-aia, but in a more general way say that we heave got
to have educatlon as a means of --

CONF IDENTIAL




-3 3

ws vntde

g

HARRY S. TRUMAN LIBRARY

President's Commlttee
on
Civil Rights

125
CONFIDENTIAL

MR. ERNST (Interposing): That we ought to svend as much
for education as we do for perfume, or some remark llke that.

RABBI GITTELSOHN: Not that much. (Laughter)

MR, ERNST: I mean Just such an 1llustration.

MR. LUCKMAN: It willl be extremely pointed up when we get
to this matter of necessity for mass educatlion on this subkct,
and that is where you can bring it in, I think, very logically
and where no one can be critical.

RABBI GITTELSOHN: You can also mention in passing, di-
rectly parallel to what we said on full employment, that when
vou have adequate school facllities for all, the chance of
bigotry in aimissions to colleges, towards members of minori-
ties, 1s thereby ilecreased.

MR. LUCKMAN: That is right - minimized.

MR. WILSON: All right; we will teke up Item 2 now.

MR, CARR: I went to ssy that the cholice between (a) and
(b) is one that recurs again and sgain and is more or less
fundamental. You have got to decide whether you want to
recommend that federal grants-in-aid be spent in such & way as
to guarantee equallity to raclal groups, the benefits they re-

ceive, or whether yo» Qant to go a step further and sbsolutely

oppose anf'segregation.

MR. ERNST: Mr. Chairman, I am for the latter, and again
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you are going to get to th7éuestion ng to whether there ought
not be a time lag to let people adjust. That 1s another
question but I wouldn't want to sign a report that didn't come
out for that.

MR. ROOSEVELT: Isn't this a good place to point out too
the actual saving of money by the elimination of segregatlon;
mhere you have no discrimination?  You have two schools and
where you have no segregation you only have one building. It
mey be a little larger, but from a strictly economic point of
view 1t seems more intelligent.

MRS. TILLY: I wlsh all these problems were more clear
cut, I am for this, of course. Yet at the same time if we
get this 1t will delay the day longer when we willl reach a
place in the South where we won't have the things hapoening
that are happening now.

MR. TOBIAS: In other words, you can get (a) with the
support of the South; but you can't get (a) and (b) with the
support of the South.

MRS. TILLY: No, you can't,

RABBI GITTELSOHN: Mrs. Alexander properly raised a point.
Do you have a ghost of'a chance of getting equality as long as
you have segregation.

MR. TOBIAS: It wouldn't be absolute equality; you will
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cet something.

MRS. TILLY: 1If we get (a) it will be a step toward (b),
when we get (a).

DR. DICKEY: I think this 1s a really tough proposition
for this committee., I have a hunch that 1t 1is at the heart
of the educational problem that this committee faces. The
other thinge are not likely to be greatly changed by the Com-
mittee's position, and I may be in the very distinet minority
on that., But I think that the position that this Committee
takes on this issue 1s of real conéeqmnce as to what hapoens
in the foreseeable future,. I have changed my opinion on it
since our orliginal meetings, as the result of a good bit of
thought, and I am not prepared to argue it but I am quite clear
in knowing where I stand on 1it. Mrs. Tilly touched on 1t.
Icipn't believe we are goling to get anywhere with thls cheap-
ened citizen problem that Dr. Toblas has spoken of a number of
times, in the South, except through the processes of educatlon,
and not Just eadult education. I think you have got to get
started at this thing where prejudice apparently takes 1its
hold, with the youngster in the elementary schools, and coming

out of t he control of the family into the control of the

-

school.

Every study that has been made on education in this country,
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I believe, shows many of the Southern public schools to Jus®
he terribly deficlent both in quantity am quality in the edu-
cation which they give the whites - I am not golng to talk, “or
a moment, about the colored schools - the whites, who in turn
create the oroblem, that they get into many of these schocls
prejudliced, bigoted, narrow teachere who in many instances
could not make a living doing anything else; that the level of
come neatlion there is frightfully low. I don't see how there
1s ever a chance that we will get at this problem in the South
until, to put 1t bluntly, Northern money 1s made avallable to
help them, or money from the rest of the country, t o ralse

the quality and the quantity of the teaching of the whites 1n
thedr schools. I believe that as you ralse the salary of your
teachers you will get a more sophlsticated person. The chances
are you will get a persm who may have had her or his higher
education, her professional education, outside of the prejudiced
community, who knowse a little bit more than jJut the communi-
ty's 1lifelong convictions about this musiness of discrimination
or segregation and so forth, and that until you begin and find
and attract that type of person into the public school systems
of the South, I have very little hope that we will breed a
community wiich will do very much down there about thinge llke

lynching.
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I was originally very clear that I wouldn't go along with
any proposal for federal grants-in-ald which seemed to be
financing schools where discrimination and segregation were
practiced, and the more I thought about the thing, even though
1t 1s 8till a very unattractive alternative to me, I have be-
come convinced myself that that would be a very short-sighted
position to take, and that while I would be glad to see some
formula worked out that kept the pressure on, kept the carrot
out in front of the Southern school systems, to change thelr
vosition while they were getting outside money to aid them in
impr oving their teacher pe rsonnel, I personally wouldn't be
able to go along with & proposal to shut them off from federal
aid during this critical period when owr whole hope 1s to get
inside that system with people, not importing carpet-baggers,
but Southern people who are willing to go into educatl on be-
cause it will be a little more remunerative.

That 1s about the net of my position on the thing. It
1s one of the few things here where a study has really changed
my position completely.

MR. ERNST: May_I ask Dr. Dickey a question? You wouldn't
want to come out in a report for that position, which I inter-
pret to‘be segregation plus a lot more money?

DR. DICKEY: I don't interpret it that way at all. I would
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come out in the report and state where I.stand, and why.

MR. ERNST: Wnich would mean a‘oomdommteorter segregation,
but more money is the answer, for the ourpose of better teach-
ers.

DR. DICKEY: I don't bellieve in getting at segregation
by forcing the Southerner to say, "Well, if they think they
can change my way of living with a few of their dirty dollars,
they cen keep 1t", and 1t would be one cold day before you
ever got federal money into those schools after that attitude
was taken in the South. I think 1t would be a gsetback to the
federal ald to educatlon, which I hapoen to belleve in, 1in the
areas where 1t 1s going to be most cruclal.

MR. ERNST: Would you go for a time lag and say, "After
1951 no more federal financing of the process of segregation?"

MRS. TILLY: I don't believe you would get anywhere that
way. I am terribly troubled about my own position too. I see
ourselves as a Committee, and the kind of revort we should
bring out. A study of Walton County, and a study of the
county in which Columbila, Tennessee, was in, end of Smith
County, Mississippi, showed that the salary of the white teacher
wag $60 and that of the Negro teacher $40 and $45. Now they
of necessity had to be * re reons of that community. Nobody can

go from the outside to live there on that sum of money. Unless
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we get federal ald to educatl on we cannot r:.ise the teachers'
salaries because égz/larger percentageof the tax money in the
South has already been spent on educetion, than in any other
section of themtion. And when we do get to where we can raige
the salary we get a better teacher and then you raise the whole
attitude of a community. It 1s rather a ring around the rosy.

MR, ROOSEVELT: That i1s what I wanted to ask. Where you
do really have decent pay for your teachers 1s 1t reflected,
over a period of years in the attitndes?

MRS. TILLY: Yes. |

MR. ROOSEVELT: Does lynching occur where you have low-

salaried teachers and not where you have high-salaried teachers?

MRS. TILLY: There are two community institutions. One 1is
the church and the other i1s the school, and in all of these
cages you will find the absentee minister who gets to that com-
munity only once a monék; you will find the schools with the
white teacher from the community drawing a salary of $60, and
the negro teacher $45.00. Whereas in the community where
you have better schools, consolidated schools and things like
that, we do have a better pattern. That can be sald generally.
But if it is a situation in a mill community where the fight

ageinst labor has existed and the smoke-screen of 1t has been

raclal hatred and prejudice, you will find lynching even with
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a good school.

MRS. ALEXANDER: What is your explanation of Chapel Hill,
North Carolilna, where you have well-pald teachere and a good
school system, but a separated system, and we almost had a
lynching there?

MRS. TILLY: Well, it 18 golng to take a series of years.
You had people there in that lyncking situation that didn't
have over a third or fourth grade education.

MRS. ALEXANDER: Yes, but you had these things you were
talking about, you had well-paid teachers.

MRS. TILLY: You didn't have then in their day. Those
people didn't go through a school that was decent.

MR, SHISHKIN: The impact of a teacher 1s over a long
period of time,

MRS. TILLY: It wouldn't come overnight even with a high-
pald teacher.

MR. ERNST: It seems to me that one of the greatest edu-
cational impacts of this report can be to reise the sights of
the Americean people, and in this fleld nobody has been able to
do so yet.

€. TILLY: I am not against this.

-

MR., ERNST: What happens to our report if our sights are

low enough to indirectly condone segregation?
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MRS. TILLY: I eee that.

MR. ERNST: What happns to the spirit of this report if

we want to get an aroused public?

MRS, TILLY: I am terribly disturbed about this.

MR. SHISHKIN: The only point I wanted to make before Dr.
Dickey had spoken 1s a very simple one, regardless of the way
that question is decided. I belleve, and feel very strongly,
that segregation 1s discrimination. I feel very strongly that
there 1s confusion on that point, as shown by the dlscussilon

on thie record a few moments ago, and I feel very strongly

that certainly as far as anything that I may sign in thils re-
port goes, any lmplicatl on that segregation and discrimina-
tion are two different things is golng to go without my sig-
nature, because from the stem dpoint of public understanding of
what discrimination is, I think that is t}e crucial point, end I
think that the question that Dr. Dickey has raised does not go

to (b), does not go to segregation alone, it goes to the ques-
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tion of both, and I think 1t has to be decided on that ground.

BISHOP SHERRILL: Can't this report on this situation

DAt
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describe how we feel about discrimination and segregation,
but 1en't the point of withdrawing funds really a punitive

means of immedlately achieving that goal, and I think Dr.

!

Dickey'e point 1s that we are taking away, by refuseing funds,
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the very meems of redemption. Isn't the whole taking away of
funds & punitive enforcement measure to try at once to force
this which may not be done, and 1t seems to me we can state
the polint of view of secrregation and discrimination without
necesserily tylng 1t up to a punitive measure which may 1in the
long run defeat the very educational policles thet may achieve
your goal?

MR. ERNST: If you are sitting in Congress - which 1is
different from here - and & bill come s up and provides for
8o many mlllion dollars to go to state schools, with the pro-
vigso in it that the schoole may dlscriminateé by segregation,
would you vote for 1t? That 1s really the test.

DR. DICKEY: There wouldn't be a provisc like that.

MR. ERNST: It would be implicit.

BISHOP SHERRILL: I would have to consider on the long
range what that was goling to produce, rather than my immedlate
reactions at that minute; I would have to consider all tle cir-
cumgtances and what would happen in the long run for the best
advantage of achieving that goal.

MR. ERNST: Don't you think that the functlon of voting
is a 1little different than the function of saying to the
Presid;nt, "You want a report on a decent world", and we hold

up the goal?
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BISHOP SHERRILL: I think we can hold up the goal without
nec-ssarily putting the punitive measure tiled on 1it.

MR. ERNST: Punishment 1is the other side of the medallion
of reward. Some say that you are getting the money to carry
on segregation. Others will say that 1t 1s punitive.

MRS. TILLY: In the South when vou face this they will
say, "Thls affects states' rights", and also it would affect
thelir attitude towards federsl aid to educstlion and they would
say, "We prefer to be ignorant than to have the Government
tell us how we shall live."

RABBI GITTELSOHN: Would the South feel any better about
i1t if we sald to them, "You must apvortion the funds on an
equal basis"? Will they do what we gey they must do?

MR. LUCKMAN: That depends on what happens to the mechan-
lgm that 1s set up.

MRS. ALEXANDER: Land grant colleges have been golng on
for years. We know that the Negro teacher in the land grant
collepge does not get the same salary as the white, and we know
we don't get the same type of bullding or laboratory.

MRS, TILLY: But in the last few years there has been a
changg.. For instance, the educeaeticnal system of Georgla 1s
different than it was a few years ago. The state controls

the funds, not the county, and when they are sent to a county
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they have to go to the Negro and the White teacher, and where
the county superintendent has not done so the state has with-
drawn the funds and enforced 1t.

MR. CARR: The federal government has never really trled
to enforce equality of expenditures between races, I thrimk—4it-
car veeeld, and tdt a much more effective system could be
set up to achieve that more limited goal, if you wented 1t.

MR. ERNST: The courts have held, as I recall it, 1in the
few cases brought, that there must be equal pay for teachers.

MR. CARR: It seem:ﬂ to me, as I listene to the two
points of view, that everyone 1is against segregstion and that
can be said in a straightforward fashion in the report. The
argument is really about the method by which you are golrg to
overcome segregation in the end, whether by immedlate sanction
that would withhold fumis from the state, or whether you are
going to put your hope in the educatlonal effect of bet*er
facilities over a longer perliod of tlme.

e MR. ROOSEVELT: Rathzr than saying that you are going to
pull out federal funds, why couldn't you say, as we have in
ore or two other sections that all professors, teachers and so
forth who in any wgy derive benefit from federal funds must
undergo a special course in this problem, and where it 1s

found, through examination or otherwise - a board could be set
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up in the state or any other system of examination - and where
1t 1s found that a teacher does not meet the requirements &
. roneegeegations that that teacher would have to ® wilthdrawn
from the teaching system. That would take a little longer.

RABBI GITTELSOHN: Would you need policirg on that?

MR. ROOSEVELT: You would, but on the other hamd you
wouldn't be sacrificing the very goose that laye the future
golden egg, as Dr. Dickey points out. Yet you are setting up
a police system, you aresetting up some kind of a black-Jack.
That i1s the type of formula I think that Mr. Dickey 1s talking
about .

MR. WILSON: To enj)oy the benefit of federal funds for
education, the scale for teachers, the requirements for teach-

ers, must be exactly the same. If you leave out the question

of segregation, no matter for what group 1t 1s, ani the pay

must be exactly the same or else you can't enjoy 1t, they

can't enjoy the receipt of federal funds, doés that not go a

long way toward reaching the (roal that Dr, Dickey has spoken

of?

MR. ROOSEVELT: . You are actually stating the punltive

thing but you are stating 1t in a positive way, which I think

Mrs. Tilly would agree that the South wonuld go slorg with,

MR. ERNST: That only goes to equal pay for teachers.
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MRS, ALEXANDER: It doesn't touch the students.

MR. SHISHKIN: It seems to me it 1sn't quite as rigid
ag that, and if I may I will Just take a few seconds to tell
about this. The A.F.cf L. arranged an educational exh ibit in
New Orleans in February., It was a large-gcale thing, and we
had a dailly attendance - it was for three days - of 2000
re ople. It was one of those things for whichwe, with our
poor public relations, never got credit generally. YWe made a
market survey during the war on expenditures locally in New
Orleans, in parts of the town. It wasn't town-wide but it
repr«sented a large portion of the community, of the workers
during the war, where thelr money was spent, and a lot of it
was misspent and the survey showed 1t., So what we did then was
to provide a series of vislible exhibits, with things on dis-

play, a panel showing different kinds of housing, photographs

blown up to a large slze so that everybody could see, at dif-
ferent levels of income, and then actually out ont various
t hings including refrigerators and radios and things of that
sort, that each income level would command. Then there weas a
discussion of the economice of this, and the one and sole pur-
pose of the exhibi% was to show what the purchasing power level,
if maintained and properly spent, could attaln in the way of
S A SR

a standard of living. Al the question of raiee was right
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square in this because we also had surveys made of how the
income was used and misused because of a lack of umderstanding
and knowledge of how a proper spending of the income 18 essen-
tial in order to achieve that standard of living. The meeting
was non-gegregated and we went around and asked a number of
Onleaus

schoole in New X¥osskt 1f they would like to send thelr school
children to the exhibit and told them i1f they 4id 1t was to
be a non-segregated meeting, no separation, and not only public
but private schools brought hundreds of students,and puplls
came with thelr teachers andeét for hours in these meetings
and looked at these exhibits with a tremendous amcunt of in-
terest shown. And the impact of that wes tremendous. Here by
a simple device of this sort, in any school we found that had
never done 1t before, that the children were brought into a
non-segregated me eting, and it was a prt of the educational
program that the school itself wes lacking, because they felt
the need of an understanding of that basic economic problem
that they faced in the white and colored schools because they
were side by side and part of that neighborhood.

RABBI GITTELSOHN: Mr. Chairman, I find 1t 1s necessary
to divide my own thinking into two categories. As an individ-
ual citizen I will be amply satisfied if in my lifetime we

can make appreciable steps toward equallization, even though we
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st1ll have segregaticn. I am trying to be modest and realist-
ic in my epproach as an individual citizen7 As a member of
this Committee, however, I cannot conceivé}éigning my name to
a report which by any stretch ot the imagination condones
gegregation. I think that were we to sign such a report, even
though we 3id nothing more than refuse to condemn segregation
in vigorous terms, that we would be lawrhed out of court by
that part of the American public which really beliéves in
civil rights genulnely.

I have got to break down my’thinking into those two cate-
gories, and I get a different answer 1in each category.

MR. ERNST: Since the question isn't whether you arefor
segregation or not - as I understand 1t, the question Bishop
Sherrill asked was what kind of a sanction do you went to use
to do away wilth segregatlion,

RABBI GITTELSOHN: I assume we are going to have some
kind of sanctlon based on federal grants in aild for schools,
and it 18 going to te one or the other kind, so by implication
we must take ore or the otler positlon whether we 1llke 1t or
not. If we apply the sanction only in the direction of equali-
zation e are saying to the American people, whether we put
it in so many words or not, "We don't care about segregation

for the moment,"
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DR. DICKEY: Maybe you could condemn them both and c -
clude in your deliberations that it would be counter-productive
to attempt to apply a sanction.

MR. ROOSEVELT: That 1s what I was trying to say. I think
you are trying to use thls as a blackjack, and I think that
Dr. Dickey 18 using 1t from a much longer range point of view,
with a modified blacklack, and the problem is to find out how
to modify 1it.

DR. DICKEY: I don't want to be pisunderstood at all.
I am prepared to sign my name todéy to a report that condemns
both of these things.

MR. ROOSEVELT: We all are.

DR. DICKEY: I am sure you wouldn't be here if you weren't.
But what has bothered me 1s that I assume that we only tdk

a0
about this sanction and consider 1t if we are directing 1t at

A
the obJective of getting ~id of these things, We are not 1in-
terested in the sanction as just a form of penal action. And
what lme bothered me, the more I have thought about 1it, 1is that
it geems t» me that that sanction was Just going insure that
the objJectives, which I am prepared to subscribe to, would be
postponed indefinitely.

MR. ERNST: As an offset to your contention, don't you

agree that 1t does something to the American oeople to have
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thelr monlies voted by their Congressmen under a system by
which there 1s segregation, and for the use of segregated
gchool children?

MR, LUCKMAN: I think that the answer to that is no. I
think that the fact that we have segregation today answers
your question. I think that three-fourths of th%population
of the United States 1s not even aware of segregation. I
think that 1s our great problem when we talk about mass educa-
tion. I think 1f you were to walk down the streets of Los
Angeles and ask people sbout segregation they would say, ""hat
do you mean?"

MR. ERNST: They wouldn't say that in New York City, and I
don't want anyone to assume tlmt the problem is only down South.

BISHOP SHERRILL: I have another point, too. It seems to
me that we ought to make a report - if we are to get practical
regults - which will bring behind it the element in the South
wvhich sees these problems and is anxious to make progress.

I think the minute you add this sanction to it of immedilate
withdrawal of federal fumds, and they a-e faced within one
year or two years or four years with adJustingAthat system,
that even people who do not believe 1n these things would be
arainst that proposal, and I think essentially you have cut
off your best people in the South from the support of any
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progress.
MR. TOBIAS: May I ask - do we foresee that this will be

one of the three or four main proposals that we are going to

o

narrow down to before we get through?

MR. WILSON: It seems to me it 1is.

MR. LUCKMAN: I would so consider 1t.

MR. CARR: The same thing comes up in connection with all
these public services. If you put them all together 1t cer-
tainly 1s ore of the major ones.

RABBI GITTELSOHN: This 18 the second most important
recommendation of our sub-committee.

MR. ERNST: Am I right in assuming that everybody 1s in
favor of condemnling segregation, or rather discrimiqation in
all formse, including segregation and the difference.éﬁ the use
of this federal spending power? I would think that the pro-
Ject 1n relation to the use of the spending power should be put
up in the report to the American people, pro and con. I, for
one, wouldn't want to subscribe to a report that didn't men-
tion 1t, and Dickey obviously wouldn!t want to subscribe to a
report that used the spending power as a technlque of getting
to a change,\becauee he thinks 1t 1e ineffective, and maybe
our function would be Just to pose the problem both ways.

MR, WILSON: Without a recommendation?
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MR. ERNS8T: It seems to me that this 1s one of those
fundamental thlings, and you may find it in other aspects like
the Armed Forces and elsewhere, where there isn't unanimity
and I am frank to say that unanimity procured at the sacrifice
of getting at the lowest common denominator isn't worth much
for the American public, not from the Committee., The Congress
or the President may have to do 1t, but the Committee in re-
porting ought to have higher sights,

MR. LUCKMAN: Could we for a moment explore the premise
which I understood at least Dr. Dickey left toward the end of
his remarks, and that 1s consideration of the elimination of
the sanction on dlscrimlnation and segregation, but the acceot-
ance of the pemise that we as a Committee are opposed to dis-
crimination or segregation and we believe that the solution
to it lles rather solely in the field of education of our youhg
peonle as well as our adults, and therefore the Committee 1is
in favor of any and every effort that the federal government
can make to expand the educational facllities all over the
United States, with a view towards using that education for the
complete elimination.of discrimination and segregation?

RABBI GITTELSOHN: Mr. Chairman, may I think out loud
for a half a minute or so without necessarily committing even
myself to what I am goling to say? I wnt to see what 1t sounds

CONF IDENTIAL




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

145

t4hg CONF IDENTIAL

like out here on the tahle., How would it be were we to make
a categoric emphatic statement along the lines Mr. Luckman
suggested 1nlitlially, that we as a committee are opposed to
all forms of discrimination and sepregatlion, because to us

gegregatlion 1s discriml &£ion, ani at the same time, however,

because we fear that withdrawing federal grants-in-aid im-
medlately in all cases of segregation might defeat the very
obJective which we seek, we are willing to sg that as a first

step - and clearly label 1t as a first step - in the direction

of achleving our ultimate goal, we would recommend withholding
federal grants-in-ald only in those cases where there 1is lack

of equallty?

Would that hang together or would 1t not?
MR. ERNST: Indirectly condoning segregation - you can't
avoid 1it.

RABBI GITTELS8OHN: That 1s right.

MR. ERNST: We are say ing to the American people, "Segre-

gation shall continue" and we are putting our blessing on 1%
by our silence.

MR. LUCKMAN: Just take the other side and you flgure out
a way that you aregoing to eliminate segregation tomorrow.

RAFBI GITTELSOHN: I object to saying "by our silence"

-

because we start out by saying that we are againet 1t, that we

think 1t ought to be abolished immediately, but we ared~aling
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with human nature and know that no matter what we did it wouldn'yg
be eliminated immediately, and therefore we recommend the fol-
lowing as the firat step in the program.

MR. ROOSEVELT: Mr. Chairman, I havwen't completely made
up my mind on the sanctim business, but I would like Morris
to answer Mrs. Tilly's point that if the federal governmemt
were to enforce sanctions and withdraw all federal grants-in-zid
of education tomorrow, and if Mrs. Tilly is right, many communi-
tles in the South will say, "All right, teke your filthy monrey
and let us educate ourselves" - now where do you move from
there? Whaet 1s the re xt step in your seriles because you have
reached what might be a much more serlous slituatlon?

MRS. TILLY: That is exactly what will happen.

MR. WILSON: You will have reached a rew low.

MR. ERNST: That 1es the kind of question I always have put

up to me on free rpeech, They ask me the hypothetical question -

"Yhat if & man recommended murder?"

MR. CARR: That isn't hypothetical =--

MR. ERNST (Interpoeing): No matter what we recommend on
1%, 1t 1en't goilng to catch the South re xt Tuesday without any
money fof these schools. In the second place there would be the
vastegt debate we ever had in the country, and maybe that for

a short time ig worth what you plcture as a temporary loss of
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educatlional standards because there is no decent world here
without that debate being carried on, and to the extent we put
that debate to sleep and say that we are for segregation 1t 1s
Just as if we sald that we are egainst vice.

MRS. ALEXANDER: I would like to point ount that we would
permlt ten or twelve Southern States to set a pattern for the
entire United States, States which for eighty years have been
fighting the same Civil War, that we couldn't afford to have
the American people say that fedieral money can be used to
establish segregated schools in Californla for the Japanese,
and for the Ipdlans in Arlzona, because ten Southern States
don't want to come along.

MR8, TILLY: But the thing about your ten Southern States
1s that that 1s where your children are.

MRS. ALEXANDER: Not all the children of Amerlica.

MRS. TILLY: The large percentage i1s there. 1 agree with
you in principle but at the same time I see the children of
the SBouth and the reaction of the South.

MR. ROOSEVELT: Morris pins his hopes on this natlonal
debate, and I think there is a possibility of a very great
awakening of the people. I think you line up with your North,
your Mi&ﬂe West and your West all on ow side, and your South
willl gtill say, "Keep your filthy money, we are still going to
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do 1t ow way." In other words, you haven't given me en

answer to "Where do you move from there?!"
MRS. ALEXANDER: Private funds.

MR. ERNST: The answer in effect wonld be that the eighty

per cent of the people outside of those States would not be
contributing to a continued life of serregation for a vast
portion of our population.

MR. SHISHKIN: I don't want to say anything detracting
from Morris'! ability to convince a jury, but some of the very

forceful arguments that he has presented have put me pretty

much on the side opposite to the one he argues. The polnt

that stands out, though, in my mind in connection with the point
Mre, Alexander made, is that 1t 1s not only a question of the
twelve Southern States that is involved, and one of the import-
ent questions that 1s involved here is also the discrimination
on the basis of creed, when we talk aout the federal grant-
in-aid program, That is & very basic element in it, and I
think - at least my impression of the current trend which cer-
talnly 1s geaining momentum very rapidly on the whole question
of federal aid, 1s coming to a point where that 1ésue is very
much in the balance, and I think that a thrust in the directlon

in which you are pressing might bring us back very quickly to

tle elimination of the whole prospect of federel aid to educa=-
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RABBI GITTELSOHN: Mr. Chairman, I an deeply disturbed
by this notion that by putting more money and better teachers
into a segregated school system in the South you will thereby
take an appreclable step toward the eventual elimination of
segregation. You won't, Children don't learn from books
but from the 1life they are living, and the basic truth of a
Southern educational system lies not in what you teach but in
the fact that the white child knows that the colored child
isn't good enough to go to school with him, and I don't care
how much money you put into 1t, so long as you tell a white
child, merely by implication, that the Negro child can't sit
next to him in school, you are licked. That i1s the thirg thet
disturbs me.

MRS. TILLY: There are lots of liberal people in the
South who got their education in segregated schools, and there
s a liberal South. I don't know where I stand on this, I
would dislike very much to put my name to something that
didn't go all the way against discrimination and éegregation,
but I am merely bringing in this otle side. ™e do have a lurge
11beral‘South who did get tlir education in segrecated schools.

RABBI GITTELSOHN: My guess would be that those Southern-

ers who were educated in segregated school systems, but who are
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liberal 1n thelr point of view, actually didn't get theilr edu-
cation 1n the segregated schools, but somewhere else, the

chur ch or the home, but the normal average child will not be
‘reared to be a decent democratic human personality if he is
educated in & segregated system.

BISHOP SHERRILL: I think we should make a strong state-
ment aralnst discrimination end segregation, vpointing out every-
thing that has been sald. What I rather hesitate to say be-
cause 1t 1s goling to weaken the educative force of that
statement, "or else we willl take away all the money for your
education". We aren't called upon to sﬁy the latter unle ss
we think 1t 1s goling to get somewhere. My opinion 1s that
1t 1sn't going to get anywhere, and that we are going to
alienate the very educative process by tying up the punitive
measure with the strongest posslble statement of 1deal and
puroose.

MR. WILSON: After listening to that statement and the
others, pro and con, chall we take a vote now on whether we go
Al ong with that kind of a sﬁatement, a strong statement agalinst
discrimination eand eegregation, Just as strong as we know how
to make 1t - period - without the sanctions?

RABRI éITTELSOHN: In other words, we are throwlng the
whole idea of federal grants-in-aid out; we aren't going to

CONFIDENTIAL




&y

3

e T T I SO

HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

s

151

CONFIDENTIAL
use them?

MR. WILSON: At this point in our report we wouldn't
mention that as a punitive measgure in case we weren't able to
.convince the people of the ten Southern States referred to.

MR. SHISHKIN: In other words, withholding of federal aid
would not be mentioned?

MR. WILSON: That 1s right.

MR. ROOSEVELT: Could we sort of have a compromie here,
that the Committee seriously considered the proposition of
withholding federal grants-in-ald but at this time feels that
such action should not be taken. However, this 1s one of the
ma tters which we refer for subsequent consideration and watch-
ing by the pe rmanent Committee which we hope will contlinue
where we leave off, and w76an foresee a time when 1t might be
necessary.

MR. TOBIAS: I would rather leave 1t out altogether than
to make that kind of statement,

MR. ERNST: I don't see any objJection to that statement,
which seemsto me to be the truth. As far as the dlvision
goes, 1f we say that a majority of the committee - end I Jugt
asssume that - sre against the use of the federal spending

-

power in connection with education, as a sanction --

MR. ROOSEVELT (Interposing): I am against it now.
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MRS. ALEXANDER: They are agealinst 1t in tem states.
MRS. TILLY: Thirteen out of the 48.

MR, TOBIAS: I am not ready to vote becsuse I don't think
thét the thing has been sufficliently explored. In the first
place there was a bill similar to this, I think it was in the
78th Congress, that embodled substantially the principle of
ald here, I think this 1s poorly worded, I mean for the pur-
poses that we have in mind. That bill received the support of
the Natlonal Assoclation for the Agvancement of Colored People
at the time, It was defeated as you know, 1t wse defeated by
a trick device of Senator Langer who knew that the way to
defeat 1t was to put in a clause saying that no state could
avall 1tself of these funds which segregated the students into
sevarate institutions - which of course immediately brought
aboit 1ts defeat, As I recall the discussion of 1t in the NAACP
at tte time, there was the feellng that to insist that there
be no discrimination in the distribution and use of the funds
wuld have one effect on the rest of the country am another
effect in the South, that in the South 1t would be interpreted-
to mean equal distribution, and that they had to risk something
and they would rather risk the administratlon of the funds by

the local authorities honestly, than to risk not having the

ald. As I recall it that was the argument,
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Now I agree with Dr. Carr thst this presents a most dif-
ficult mroblem, the most difficult one, probably, that we have
qu to decide., If 1t means that we are saying to the South,
"You must give up your segregated school system now or forfeit
government funds", there 1s only one result, and that 1s that
the South will forfeit the funds.

On the other hand I don't see how, if—we—are—goirg—to—

uwse—thie—Fferm—of—approachy To that question —I—dentt—think we™
?

are—quite—elosed—intc that 1f weare going touse It =t I —
“onlt—gee—how we can fall to denounce discriminstion in this
cege asg we will in everythlng else affecting free American
citizens,

Now that 1s the dilemma with which we are confronted.

MR. LUCKMAN: Mr. Chairman, I wonder at this tim - not 1in
the interests of getting over to the next page - but I wonder
if we shouldn't go on to Housing and Health, because while we
think we are facling quite a problem in education, I suspect
it 18 an enormous problem rather than quite a problem, becau se
whatever we do for educdation 1t seems to me must follow in

Housing and Health, and perhaps if we go on we may come to a

bt N s s o cme o

conclusion one way or the other as to the complete enormity of

{ the problem and how far we are willing to go in trylng to

4

solve 1t.
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Now I agree with Dr. Carr that this presents a most dif-
flcult mroblem, the most difficult one, probably, that we have
mq} to decide. If 1t means that we are saying to the South,
"You must give up your segregated school system now or forfelt

government funds", there 1s only one result, and that is that

the South will forfeit the funds.

On the other hand I don't see how, if-we ame goirg to
use—this—Ferm—eofapproach to that question ;—I—denlt—thinkwe—
are~qu4$e—e%es:&—intﬁ”that if weare golng to wse It; amt—I—

<Sonlt—see—hew we can fall to denounce discriminstion in this
csee as we will in everything else affecting free American
cltizens.,

Now that 1s the dilemma with which we are confronted.

MR. LUCKMAN: Mr. Chairman, I wonder at this time - not in
the interests of getting over to the next page - but I wonder
1f we shouldn't go on to Housing and Health, because while we
think we are facing quite a problem in education, I suspect
1t 1s an enormous problem rather than quite a problem, because
whatever we do for educdation it seems to me must follow in
Housing and Health, and perhaps if we go on we may come to é
conclusilon one way or the other as to the complete enormity of
the problem and how far we are willing to go in trying to

solve 1t.
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MRS. TILLY: Before we do that may I sey that when I
made the statement about the liberal South getting 1ts educa-
tlon in segregated schools I did not mean to imply that I am
in favor of segregated schools.

MR. WILSON: I don't think that anybody misunderstood you
as to that.

MRS. TILLY: But that was in my statement and if I could
add to it and say that I am not in favor of segregated schools,
I would feel better about 1it.

MR. ERNST: I think we ought to leave 1t, because I think
if you were facing a situation where ther%had been no expendi-
ture of federal money permitting segregation in the fields of
Education, Health and Housing, there 1s no question as tc what
thlis Committee would do, we would never start off with it.
This poes to the basic question of the federal spendirg power.

MR. WILSON: We will take a short recess,

(A short recess was taken)
Daciv i Copero Neo 1/9/2.

MR. WILSON: Shall we get back to work and see if we can
arrive at someé conclusions? Housing 1s the next subject,
page 11.

RABBI GITTELSOHN: Is our conclusion on our point that the
Staff 1s\going to draw up two reports for us?

MR, WILSON: I thought our conclusion, if any, wes that we
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leave that up in the @ r for the time being until we see Just
what we felt the effect was in these other fields that we are
coming to, and whether that will help us or further complicate
it, I wouldn't know.

MRS, ALEXANDER: Eefore we move on I wonder if the Com-
mitee fully reallizes that there is no federal grant-in-aid
orogrem at the moment for elementary and esecondary education.

MR, WILSON: I presume 1t was because they thought 1t
wasg coming reasonably soon that they thought they had better
face up to 1t, but currently there 1is none, that is correct,
as I understand 1it,

MR. LUCKMAN: We couldn't very well take the position that
we are in favor of the elimination of segregetion and discrimi-
nation in the newly-acquired federsl ali to primary and second-
ary education and yet we are willling to continue it for a while
in the colleges.

MRS, ALEXANDER: I didn't think we would. I though' that
if we reallized there were no such law we would went 1t, when
enacted, to assure us that there would be no discrimination.

MR. LUCKMAN: My point is that we can only tske that posi-
tlon if we are willing to take the position that there 1s to be
none in tge colleges.,

MR. TOBIAS: That is why I asked if this was to be among
CONFIDENT IAL
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the three or four principal recommeniations. It doesn't
seem to me that on that basis 1t qualifies for a position in
th{ top 3 or 4.

MR. ERNST: Do I understand tht we are golng to hold 1t
in abeyance until we complete Housing and Heal th?

MR. WILSON: That 1s what I understand, until we get
through with Health and Houslng.

MR. LUCKMAN: We can Just sit and talk about the same
problem on Housing, but are we going to recommend that there

be no federal aid to housing unless there be an elimination

of segregation?

MR WILSONT—We—be-ve—that—taw Tow:—

MR. ERNST: Some people might make a distinction and make
some sacrifice on the Housing program, but not on ¥Fducation.

MR. LUCKMAN: Can we do that?

MR. ERNST: As a practical matter 1t could be done.

BISHOP SHERRILL: I think there 1s a difference between
Education and Housing, because Education is a matter of im-
oroving the standards of young veoole, where Housing 1s an im-
medlate problem and 1t isn't going to affect that lcng-range
objective, and\I cen see a very great difference between Hed th
and Housing and Education. I feel en entire distinction there.

I am not willing to teke the same position in regard to Housing
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&nd to practical measures immediately now; it is the long-
range opportunity of Education that seems to me puts it in a
clas% by itself.

.MR. ERNST: Do you mind, Mr. Chairman, if we dlscuss thils
soending power of the Government from all three spheres at the
same time, or do you want to move into Honsing sre cifically?

MR. WILSON: It seems to me that there 1s a dieposlition
to ¢ccept the housing wroposition, the proposition as it af-
fects housing, even if we don't as it affects Educetion.

MR. LUCKMAN: I would like that explained to me. I don't
see how you answer Rabhi Gittelsohn who makes the point that
the problem of the young people is that you cen't get them to
believe in equality if you segregate them and send them to
separate schools. How, 1f you force them to live separately,
if you have segregated housing projects pald for by the federal
government, do you eliminate from their consciousnese that

matter; how can you educate in the school --

SR S DN W U N

MR. WILSON (Interposing): Maybe that is my fault. I
thought we were accepting the position - maybe I am misteken -
of no secsregation on Housing, flrst because f-deral money 1s
already being employed, and it is an immedlate thing. Now

maybe I misunderstood you.

P IR

MR. CARR: I thought some of the others had Just the
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opposlite feeling, that segregation in Housing was more reas-
onable than in Education.

‘MR, LUCKMAN+—T—thought that was expresged—

BISHOP SHERRILL: My polilnt was just the opposite.

RABEI GITTELSOHN: Are we agreed unanimously that no fed-
erel fundg --

BISHOP SHERRILL (Interposing): My point is that I would
be perfectly willing to withhold federal funds for Howelng
where there weag segregation because that does not seem to me
to affect the educational salvation for the future, and both
Health and Housing seem to me for that reason to be in a dif-
ferent classification so far as achieving our ultimate object-
lve 1s concerned, than Educatlon.

MR, LUCKMAN: If I understand, you would be quickly agree-
é¢ble for the moment to withhold federal aid if there 18 seg-
gregation in elther Housing or Health facilities?

BISHOP SHERRILL: That 1is right, because it seems to me
that the educational means 1s the very means of overcoming
the prejudice.

RABBI GITTELSOHN: I agree one hundred per cent, but may
I point out that the sasme objection Bishop Sherrill raised in
the field of Education applies equally in the fields of Health

and Housing, that he could say that until the poor Whites of
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the South have adequate Housing and Hed th you won't eliminate
discriminatiog)frem~$hem, and therefore vou can't deny them
those things ény more than you can Education. I think we are
going to have to be consistent.

MRS. TILLY: We have, all through the South, Negro and
"hite communities mixed up, and there 1s no trouble if there
1s plenty of housing, it 1s when housing 1s so acute that you
have no rcof over your head which causes people like the
Columblans #® rise.

MR. ERNST: There 1s more segregation in Housing in the
North than down South.

MRS. TILLY: Yes. He referred to the South. But the
Housing and Educatim situations in the South are two entirely
separate things.

MR. ROOSEVELT: When you have - and this comes from a
fairly comprehensive study of restrictive covenants, how strict-
ly they lmve been enforced - when you haw plenty of housing
avallable and the landlord is primarily anxious to fill up
that housing, he doesn't really care whether he is putting a
Jew in next to a Gentlile or a Negro next to a White man because
1t 1s the rent that counts. But when vou have a tremendous
demand and not enough supply, that 1s when he can become re-

strictive, and he remembers that he hms the restrictive covenant.
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That 1s an Iinterestine thing, actually, 1f you compare the

gltuatlion around '34 and '35 with what i1t is now in New York

City alone.

RABBI GITTELSOHN: Then, if you are going to be consistent

with the attitude that some members of the Committee expressed
on Education, you are¢ going to say, are you not - I don't
agree - but you are going to say, I think, that the thing to
do 1s let the federal government spend its money on housing
regardless of whether 1t 1s segregated or not, in order to
eliminate the housing shortage? |

MR. ROOSEVELT: No, I think both will come to the same
end. I think that we ghould immediately withhold funis and
70 ahead and bulld. I think the demand 1s so tremendous that
you can force that through your withholding of funds.

RABBI GITTELSOHN: Do you think the South will take federal
money for housing on a non-discriminatory basis where they
would reject the funds for Education?

MR; ROOSEVELT: That is right.

RABBI GITTELSOHN: Would you agree with that, Mrs., Tilly?

MRS. TILLY: Not.altogether.

MR. LUCKMAN:  What 1s our position as a committee? Do
we feel that we can take different positions on Education
versus Housing and Health, or must we have & uniform posiltion
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on all three as regards thls problem of segregation?

MF, ERNST: I am not in favor of the distinctlon but 1t
seems to me that a rational argument can he very well devel-
oped for a distinctlion between Houslng and Hedth on one side,
and Education on the other, on grounds that I don't agree
with, but the fact that schools, outside of the parochilal
schools, are virtually the monopoly of the state, on the thecry
that education 1s the root of the cure of the problem, and
that the school 1s more imvyortant than Housing or the Health of
the low Whites or the Negroes. I think that argument cm be
made, I wouldn't agree with 1t, but many moole make the argu-
ment,

0f course I am confused on the talk on “ducation because
a8 I unierstand 1t this 1s primarily a matter of college edu-
catlion,

MRS. TILLY: No.

MR, TOBIA8: Secondary and elementary.

MR. CARR: The whole program.

MR. TOBIAS: We already have grants-in-aid on the college
level,

MR. ERNST: That 1s what I am saying. Historically,
though, people do dietinguish between the grants made on the

college level for discrimination and segregation, and those
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made on the lower levels. I don't know where you get off if

} you once make the dilstinction, but most people seem to be

| satisfied with that.

| RABBI GITTELSOHN: I would like to enter my opposition
again, in enother form, to the statement that more education
eliminates prejudice or discrimination. It doesn't., More of
the right kind of education does and more of the wrong kind
mekes 1t worse. It 1s like religion. I am not sure that the

blanket statement, that the world needs more religlion, 1s true.

It depends on the kind of religion you have in mind.

MR. TOBIAS: As an added fact I would like to say that
go far as the differences in the vay of teachers are concemed,
the NAACP has approached that from anothe~ directlon, they
have gone to the courts.

MR. ERNST: We have been in the courts for them, case by
cese,

MR. TOBIAS: It is winnlng case in state after state.
That part is moving along.

MRS. TILLY: And it is having a wholesome effect on the

states who have ld no test case because they are gradually

increasing the salaries of Negro teachers and doing away wlth
the differential,
MR. LUCKMAN: I find myself completely unable to mentally
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ed Just myself to taking a position on one side on Education
and on another side on Housing and Health.

~ MR. TOBIAS: So do I.

MR, LUCKMAN: I feel I am compelled to a necessity for
uniformity of thinking. Your view 1g either that we must try
to eliminate 1t immedlately in all three or that e must 1in
the case of all three approach it from some aspect other than
Immediate elimination.

MR. ERNST: That is why I would like to get the Housing
and Health cleaned up in the hope that we will go unanimously
for using the sanction, and then see what those who don't want
to uge 1t in the case of Education can say.

MRS. TILLY: I thought we were putting everything on the
table first of all and then wonld come back to Educatlon.

MR, WILSON: That was the 1idea, Mrs. Tilly.

MR. CARR: I think you have reached the point where you
probably have got to do one of two things, you have got to
take a stand one way or the other, or you have got to decide
that perhaps the way to handle 1t 1s to let the thing be writ-
ten up both ways and reargue 1t at the draft report stage. I
think the arguments have been stated pretty fully both ways.

MR. ERNST: Aren't we ready to voteon Housling and Heal th

and then we can come back to Education?
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MRS, TILLY: I think we have a goal here and we have two
roads to 1t, and when we get them before us we might find
a clearcut path between them.

MR. LUCKMAN: I think tht 1s a good tactical move on our
part.

MR. ERNST: I wonder i1f 1t would be helpful if we had an
informal vote on Health and Housing, not binding on anyone
as to how you stand - make it on Health, Housing and Education.

MR, WILSON: Off the record.

(Discussion off the record)

MR. DICKEY: 1If that isn't adopted I think that I would
be cont nt to have it indicated that there was disagreement
8o that if this report 1s golng to have a continuing life,
whether one 1s called down to testify in Congresgs or whether
he 1s called upon to make a speech, or whether he i1s discussing
the problem with his colleagues in business or in education
or wherever, I think it is not a healthy thing to be in the
posltion of saying, "Well, I signed that report - but" - "It
- wa.g unanimous - mt". I would much sooner say that the re-
port indicated that there was not complete unenimity and that
1t so havpens I was one of those, but I wasn't interested in
Jeopardiz}ng the success of the revort so I didn't force any
minority opinion. On this issue I would be quite satisfiled
to simply have the report show that the majority felt in favor
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of thls and not say anything about the minority, as far‘as I

am concerned, although I personally, feeling as I do abouw

1t, mudt feel perfectly free to express my views if I am

ever testifylng before Congress or anywhere else on this mm tter,
MR. LUCKMAN: Could we not go on then ani make very clear

in our report that there are two sides; could we not then

congider as a group something in which we could all agree

an interim step?

DR. DICKEY: I think we might. I have tried to find

in a good many places.

MR. LUCKMAN: I mean whether it 1s a five year prilod
ten, But I am so disturbed about leaving the 1ssue up to
the American public because I think our problem is that we
have a divlislion today and therefore our Job as a Committee 1s

to mek e some recommendation that will help eliminate the

divieion of thinking.

DR. DICKEY: I jJjust wanted to be clear that when we care-
lessly use this language of "I wouldn't want to sign this
report", or "I wuld want to write a minority report", the
only thing that I would write a minority report on up to now

M.

ls y@k? remark that this Committee shouldn't mention the sub-
Ject of political persecution because if the Committee 1s
going to completely ignore something then you may have to teke
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affirmative steps, but 1f the Committee has an affirmative re-
pat in which 1t says that the overwhelming majority or the
gajority of the Committee feel that this should be done, al-
though there weve minority views, Just so it is ticketed so
that a person going over it would see that, I don't bel i:ve
that would destroy the effectiveness of a revort which showed
everybody sligning.

MR. CARR: I think you lmve a real problem when you
have, as a basls, a six—~to-five split; I think it ie going to
be pretty hard to get a strongly worded statement in favor of
usling the spending power to prevent segregation and discrimi-
nation in the South, when almost half the Committee doesn't
belleve in 1it.

RABBI GITTELSOHN: The vote was decisive enough in the
flelds of Housing and Health, so there there is no mroblem,
I take 1t, and the Staff can be directed to proceed with a
strong statement, but the outcome of the vote on Education
having been what 1t was, namely practically an even split, I
think the only thing we can do at thils point, having had that
vote, 1s to direct the Staff to draw up two statements on that
so that we can, as individuals, do considerably more thinking
on 1t between now and September first, and then before Septem-

ber first have before us two specific stat-ments to consider,
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I don't see that we can go beyond that at this point.
MR. ERNST: I think we can @ one step beyond that., I \
think the Presldent of the United States, if he wants advice
from thls group, 1s entitled to the advice of the minority as
well as the majority. 1 see no point in golng to the President
with a report and saying, "This was a close vote and here 1s
the position of this group, and you are entitled to know that
the opposition on the Educatlonal sanctlon point was as fol-
lows,"
RABBI GITTELSOHN: I am trying to defer that decislon 1if
possible until a later date, one reason for that belng that
‘* there may be other points on which we will face this same
dilemma and also, with more individual thinking by owrselves
as individuals, and with two specific statements to base that

on, we may be able to reach a more satisfactory conclusion

later.
BISHOP SHERRILL: I would like to see the minority state-

'] ment made so that there was no weakening about our feeling r

about segregation and discrimination. That is my only fear
that the minority statement would seem to imply that we were
minorities on that point.

MR. LUCKMAN: I think those who were in the minority would

R R R L e

insist on that,
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MR. ROOSEVELT: From a public relations point of view
the moment you sgy that there 1s a minority report on the
auestion of segregation - bing. That 1s, from a publlc rela-
tlons point of view how many people are going to read through
the whole thing? They are going to interpret, and the press
ls going to interpret, and they are golng to say that a minor-
1ty report was entered on the problem of segregation, and they
are not going to pin it down to actually what the minority
report was on.

MR. LUCKMAN: By people who have studied the problem for
monthe and months.

MR. ERNST: I would like to secord the Rabbi's motion
about those two reports.

MR. MATTHEWS: I think, 1f there 1s a minority report of
this committee, then it ought to be stated beceuse I think, as
has been said here, if we are not unanimous that is a fact and
I don't think we ought to represent that this committee 1is
unanimousy or lead the publlic to bell eve that the commlttee 1s
unanimows on the fundamental questiors we are considerlng, un-
less we are.

MRS. TILLY: This vote was not final, was 1t? 1 thonght
it was Just a straw vote.

MR. WILSON: That ie right. I wonder 1if we are not going

CONFIDEMTIAL
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too fast on thils vote business. In the first place, with

each of these phases we wer: voting on two things, as I

understand 1t, rather then one. That is, we first voted on

whe ther the Committee wlshed to take a definite, posltive

stand against discrimination and segregation. First we ought

to record, 1t seems to me, that on that the Committee 1is

unanimous, or 1s there any exception? The place where there

was a dlvielon of opinlon wes as tc the use of senctions as
a means of accomplishing what we are all in favor of, and

there was a division of opinion on the practical mechanlsm

that 1e belng proposed, and only that, as I understand 1t.

So first, 1t seems to me, we ought to record that this

Committee 1s completely opposed, in the Educational field, to

discrimination and segregation, but that with respect to the
epplicetion of sanctions there 1s a divislon of opinlon.

DR. DICKEY: You are discussing No. 2, aren't you?

I want to discuss what 1s meant by the words "discriminatory
sction" in No. 3 under certain situations, but I don't want
to qualify this provosition by that.

MR. WILSON: Well, 1s that correct, because 1t seems to

me that mekes quite a difference when you go to the public

-

on Morris' point and Mr. Matthews' voint.

RABBI GITTELSOHN: At the risgk of being repetitious, Mr,
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Chairman, may I sucgest again that this can go on until to-
night and tomorrow, and I don't think we can reach an intelll-
gent declslon now, and the best thing I feel now 1s to direct
the Staff to drew up two statements dealing with the matter of
sanctions on Education, and give us a chance later to make a
decision on two specific statements, instead of pursulng it
further now - end I meske that as a motion now if you wish 1t.

MR. ROOSEVELT: I would like to make it three reports,
the third being in the nature of a compromise, that we as &
Committee recognize the difficulfies involved in the 1lmmedlate
application of sanctions, and therefore recommend that the use
of sanctions be postponed for a period of five years.

RABBI GITTELSOHN: I will accept that amendment for the
puposes of giving the Staff a directive.

MR. WILSON: Is the motion as amended secorded?

MR. SHISHKIN: I seccnd 1t.

MR. WILSON: Are there any further remarks on the motion?
If not, will all in favor vote "aye"; contrary minded "no"?
The motion is unanimously carried.

MR. MATTHEWS: As soon as these statements are prepared
will they immedlately be despatched to the members of the Com-
mittee so we can look them over before we come back to the

next meeting of the Commlttee?
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MR. CARR: It was our plan when we considered it that we
would send out any draft report which would be prepared, well
in edvance of the next meeting.

MR. ERNST: Before you get the whole thing you ought to
send out those on which there are 1ssues open.

MR. CARR: We will do so 1f that proves feasible, It may
be that these tie 1n with the entire report in such a wey that
they all i;ght to be submitted at the same time,

DPuciorve. Gapen Mo . (O,
MR. WILSON: That is right.

Dr. Dickey raised a question as to Item 3 under Education.

MR. CARR: Item 3 1is a totally different problem which
you haven't taken up at all; that is your Austin-Mahoney idea.

MR. ERNST: As I take it this 1s a statement that we are
opposed to discriminatory action in these educational institu-
tions and we are holding in abeyance, as far ag the point reads,
the sencticns to be imposed? In other words, 1s 1t a penal
offense or withdrawal of payments? As Item 3 now reads it 1e
Just a nice hope.

DPR. DICKEY: Yes. I think the real issue, which 1s not
an lssue but which has to be discussed, and which rarely gets
discussed here, 1s what you mean by dlscriminatory actlon 1n
this siltuation in the admisslon of students, and I want to

talk about i1t reasonally fully end frankly, because it 1s
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something that I have had a tremendous amount of work to do

on since I came on the Job.

} This college, among others, was 1nvolved in a controversy
before I came on the Job, andas a result I have tried to fig-
ure out what the problem is and where I stand on it. Ag you
know the Act, which was referred to as the Austin-Mahoney Act,
has been the subject of -epparertYy a good bit of controversy

in the State where 1t was offered, New York, largel y over the
lssue, I belleve, of the sectarian schoolg, the church

schoole, and I believe the Catholic Church was the one that wes
particularly concerned with it.

I am now going t cut a corner and then come back. I
haven't any difficulty myself with the position, el ther as a
matter of policy or as a matter of legislation i1f legislative
sanction be advisable -——I-am not-dealing—with—thet—but—on—

subg 3

~matter of eduestionai—poticy—or—2egisiative poltey, with out-

lawing discrimination in the selection of students i1f what
is meant 18 discrimination based on bigotry or prejudice. If
what 1e meant by "dlscrimination", as 1t seems to me to be 8o
far as 1 have been able to understand the Mehoney Bill, 1s
that i1t would prohibit an institution from seeking honest
diversity on either race, social background, national origin

CONF IDENTIAL




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

CONFIDENTIAL

background, or religion, I would think that 1t was unsound; I
would think it was not discrimination end I would think theat

an institution should not be prohibited, either as a matter of
volicy or as & matter of law, from seeking, se-d—deeeribs, a8 a
matter of honest educatlonal policy, diversity with respect to

its student body.

I have thought the thing out to the point where I accord

similarly the right of an educatloﬁ:%o seek an exclusive student

body for purposes unrelated to bigotry and prejudice. Those
are the church schools and they méy be other schools, as a
matter of fact.

Now that 1s a very difficult one to deal with but thils
oroblem i1s, in my opinion, a whole lot more difficult than .

i el

those who have been running around s#creaming about 1tA Let me
1llustrate that by the composition of this Committee. No one
would charge President Truman with having done a discriminatory
act because he constituted a commlttee on‘which there were
representstives of many points of view and soclal and raclal
background. The purpose there, the motivation behind the/ﬁét,
was to get a composite point of view,

MR.\POOSEVELE: Diversity.

DR. DICKEY: Precisely - that was the principlegf the

composition.

CCNFIDENTIAL




HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

174

Az CONFIDENTIAL

I am not naive enough to know that that orinciple cannot
be misused and haeg not been misused, and I am not speaking of
those situations, but I am talking about the very legitimate
consgideration which a man who 18 charged with the r esponsibll-
1ty of an academlc institution has got to think about if he
frees himself from the question of how these things can be
abused.

Now I will talk about our situation here to 1llustrate

this thilng specifically. You have heard of the Quota System.

—4e—TEY asg I varfind—outs—emd I can't speask for the past with
dogyor
oA AN

eny suthority but I will tel 1l you-me to the present sltuationy

/@s far as I can find out,—ani-eerteinly—es—Tknowabout—the—
wresent—sttuation, there has been no quotaA elther absolutely

as to number of students of any race or religion, and there

has been no pe rcentage of the members of any race or religlon.

personally becau
concerned out,

abo

(;? ﬁhis year we are going through the throes of the most difficult

. selectlions tmt the college has ever made in 1ts almost 200

-

yesrs of existence. .

we have selected that class, we don't know what 1t 1e yet
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in numbers or size, withcut any attention to race or religious
information on the man'e application blank, and I am not

saying that publicly and I don't intend to unless there 1s

a need for i1t beyond any need that I see at present. But I
have not the slightest embarassment in my own mind about the
aivisability of an educational institution such as this, where
the 1iving together I am sure can be a large part of a man's
education, of having information concerning the pe rson's

racial or religlous background 1if that . is sufficiently import-

ant to him to 1dentify him with a particular group or back-
ground. If a2 man seys, "I haven't any preference", we don't
agk him beyond that; it 1s not our business to pry, as a
Gestapo, into that.

But Af he las a sufficlent interest in his identification,
religiously, socially, racially, to sasy, "This is my ldenti-
fication", then I am interested in that., And I belleve it
quite proper for an educational institution honestly to apply
the principle of diversification by looking at what 1ls happen-
ing in 1ts student body with respect to these different factors
of diversification and tﬁen, Af need be at any time, to take
specific stébs.

I would never, personally, as far as I understand the

problem, establish a quota, either percentage-wise or absolute,
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because 1 think you then come very close to saying, "That 1s a
| desirable state of human affaire to which ycu ought to asplre."
"But I would have no hesitation in saying, 1f our diversity
were threatened as it 1s threatened in a number of ways other
than 1in raclal and religlous ways, of ssaying, "No, we are go-
ing to preserve that."

Then you get into the really tough aquestion of what
vrinciple do you &ply in preserving that diversity; and thaet
1a tough. After talking with literally hundreds of people
on the outside who had experience and views on this sort of
thing, I find very little help from the so-called percentage
in the population criteria. As a matter of fact 1t would have
no relevance to us lee as far as I know. We have never been
below 1t with respect to any group,except the Negro who would
be way below 1t for economic reasons; the economlc eitusation
of the Negro student not enabling him to go to college.

The only princlple that I have been able to get hold of

there, which seems to me to have some degree of valldity, 1s

the principle of not permitting a sudden changix Just—the—some

-as 'We worked out such principles in the csse of imports and
—

exports ddring the‘warf‘in the composition of ycur student

body, =mg 1f you ar7gett1ng a gradual change that 1ls what

viaL ALY ll

you want, possiblyy ButRnot—pOfm&ﬂﬁtnET;uay—ﬁ¥e%uumping of 50

Il
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per cent or 100 per cent over a perliod of two or three years
in any one category.

Let me show the other factors that are involved in this
princlple of diversification, and also show you where the
orinclple of discrimination because of bigotry and prejudice
can operate in instlitutions such as thi?% anéd—whrith—tirt=6Gem—
nittee—mightTHINk=bout;—Pbeceruse® 1 have Nat totirirk—abeud
then—ané—fede—then and aci--upen—tiren,

Flrst as to the other opportunities of the principle of

diversification of the student body. Ve seek gsomething ap-
oroaching a balance - we don't stéte tlet percentage-wise ar
ebsolutely - as between public and private school boys, and
that 1s the most @ifficult one to maintein. All the pressure
1s the other way - the nice recommendations, the recommenda-
ticns from people that you know tend tc come for the privete
school boy. He has had the privileges and the opportunities,
Qﬁé];;stitutions which are exceedingly well known to most of
you too, I know, but I am not at liberty to give you thelr
flgures or experience, have lost their diversification as be-
tween public and private school boys% amd‘z;;y would give any-
thing to get back to 1t, not because they are prejudiced btut
because they think they are losing something in theeducational
experienc; that the boy gets where they don't have that di-
versity. Once you lose 1t, 1t is frightfully difficult to
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get 1t back because you establish these channels of communica-

tion that affect these things.

Trneother—thing ls on economie—stHETUS. e have given

great attention for twenty years to the geographical factor

which complicates the thing 1n certaln areas, particularly with

respect to the New York area where you have a lerge vercent-
age of Jewlsh applicants, which we have faced and talked out.
But the geographic factor some schools haven't particularly
emphasized. I don't think Harvard ever paid much attention

to that. In comparatively recent yéars I uniderstand that they
have pald a great deal of attention to 1it,

The liberal arts college such as thig, 1f it has any Jus-
tification I think has its Justification becsuse 1t seeks to
implsant in men'se minde attitudes which will bring them to besar
on the public good regardless of how they make their llving.

That 1s, as I see 1t, the simplest statement of our Joo,
We beiril-ve that we can both enrich the educational experience
of a man here on the campus and that we can project our in-
fluence into the nation more directly 1f we maintain that
geogrephlc balance. Well, maintalning that geographical bal-
ance goes right, sometimes, across the bows of your selection
bn the bas;e of intellect and character, a principle which, as
far as I am concerned, 1s equally right if an institutlon wants
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to follow that.

Let me be very clear about that. IS anyone runnirg a
~ private educational institution says, "We think we can do a
better Job, we select only on the basis of a man's marks,
his college board examinations, and whether he 1s a thief or
not a thief', I think they are entitled to do that; that is
an honest basls of selection ani a perfectly rational theory
of educatlon. But we find ourselves havinge to cut across
that if we are going to maintain geographic distribution.
Ndw those are some of the factors that enter into this
orinciple of diverslity in 1ts operation with us as things
8tand at present. As I say, I want to emphasize that we will
take our class this year wilthout knowing what we are getting
on that, Just to make sure that there 1s no influence of that
r = 3 sort operating. Then we will asgsert our right to look at

our diversity over the yea~s to keep it in line,

Some acts of discrimination WSk are discriminatlons

that stem from prejudice and bigotry in the colleges - most
==
oprivate institutions would find it very difficult to examine

R P SR S

their room assignment policlies and if they examined them would
wonder Just where they came from. Oyr policy here at pres-
ent - and 1t goes without s&ying that Nesro boys on that side

of the thing are more than welcome here; as a matter of fact

PRI P o W T R R R
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ouw hlstory of the Negro at Dartmouth is, I would guess, one
of the best in the country; they have outstanding records,
=% in the csse of the Negro boy he 1s offered the ooportunity
for a single room ap% we do not enforce segregation. T e know

from experlience that he usually prefers it, wai—the-—other -hoy~
the first semester or skoants e single room, or several of
them will come up and apply for rooms together. However, 1if
those men want to live, a colored boy and a white boy, to-
gether, as they do here I don't know whether it would be fair
to say frequently, but certalnly enough to be not uncommon,
that 1is with us & perfedtly natural, desirable state of affairs.
When 1t comes to the questlion of the Jew and the Gentile -
end agein I don't want this information to be used other then
for asslsting the Committee 1in its deliberations to get at the
realitlies of this problem - we make our room assignments on
an alphabetical basis. If a boy complains, if a boy's parents
complain, we will ssgy, "All right, i1f we hae other room as-
signments we will give them to you Just as a hotel or anybody
else would give them to you, but thies institution 1is not going
to vote your prejudices", and I think that 1is one of the most
1mpq?tant principles to watch for, that a man has to vote his
own prejudices. I don't think men come here without prejudices

or go anywhere else without oprejudlces. Ir he wants another
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room, &nd we have 1t, we wlll be glad to give it to him, but
we won't assume, as a matter of policy, that it is elther a
good thing or that men generally desire to live that way.
Another —wirtetr-tw~e-~specific activity, which has a real
bearing on your life 1ln an undergraduate college, emesher—eren
o kol

which we haven't mentioned, aniﬁ; would be very happy to see

thls Committee take some action on it, 1s this matter of fra-

ternltleey-eud.igzk 1s not an easy thing 1f you are in an
institution which has roots back and where men think they got
where they are out of these fraterhltiesx4 Y8k I have taken
the position%fénd again I speak of "I" Just to glve you con-
crete things to react to here] that the college 1is responsible
not only for what 1t teaches in 1ts classrooms, that we
wouldn;t permit the teaching of discrimination here if we knew
1ty At least we wouldn't hire a man to do ity \'Je might get
into anpther principle of academic freedom if av&&“Qere here
and hal tenure end he began teaching thaty But we would find

a way to indicate that that wasn‘t admired,(;;i we certainly
would not hire a man to teach discriminationy and—gs—I-57Y

i o r aes g elsewitt—mot-prac-
_tlee—Thet., I think a college also has & responsihbility for

the influences which it permits to exist on the campus, and

—
one of those 1s the fraternltlesr amd fthat 1s something that
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has Just got to be dealt with here by the institutions them-

w
selve% s® possibly medéng some help from agencles such as

this.

I have taken the position Wi th our fraternlties that what
I want is the practical assurance that men in our chapters are
free to take or to reject any man who 1s an elégible student

at Dartmouth on the basis of m@reference, or, if you will, the

mrejudices of the boys in tha;chaptegx anéaﬁhaﬁl¢e are not
goin E;r longjto tolerat?ia situation in which some national.
fraternity and some bunch of éuys back before the Civil ™ar
established a charter which imposes upon our men before they
have ever thought theilr position out, standards of prejudice
in the Eﬁléction of their fraternal assoclates., Now we don't
want to get into thls slde of the thing too deeply, although
1t is a very important part of the life in an educatlonal
institutlionythret—you—are—sativing—about—here, Yut-Some of the
institutions are attacking 1t by insisting that these fratern-
ities change their charters, and that may be ultimately what
we will have to do. Maybe the committee has ideas as to how
to get at that, but most of them whip you around the bush

on that by saying, "VWe are a matlonal fraternity, with all

these Southern chapters end 1t 1s constitutionally impossible

to get that changed." I have sald, "Well, I am a lawyer and
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I know that constitutions have been changed by usage, and I

eam not particular fussy about 1t’<1f you fellows are willing
to give me the practical assurance that you have outgrown
that restriction and interpret it in a different way, we will
not cause any fuss about it.*"
About half of our fraternities on the campus today, either

by reason of not having those restrictions in theilr charters

or because by usage they have accepted this position, avre not
gullty of teaching dlscrimination to their men in the chapters.,

Unguestionably men in those chapters practice prejudlce in the

selection of thelr assoclates, individually, Just as they do
in 1ife at all points. But we have the other half which are
under the compulsion of thelr national charters.

There are two areas in which I think you have the type of

+o
discrimination based on prejudice or bigotry -ewn-whebeser—yeou

Lo} WSF mﬁ\l«* oL Y-
want to opll it which I am personallyqﬁz;uun&, and met—enly

Rpepaped-—-but—E have moved againat ¢, I sm not preparedy

~A04. Agedh—i—+gB0ME tNINE I Nave  tHoUE It my—posttiomr ot on,

to accent the view that the hones%)diversified gselection of a

gtuident body, elther on the grounds of rece or religion to
g)\k’ \Jf RIS

meke the thing speciflc, is discriminntoryxaeﬁ~$§-done for the

purpose of getting diversity on the campus. lﬁgw to meke that

very specific, Just to get into an argument and trouble, 1
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think that 1f our religious liberties in this country amount
to anything - and they amounted to something to our fore-
fethers - 1t 1s because reliwious points of view make a dif-
ference. There are a great many of us to whom they don't make
much dlfference any more. Perhaps the Blshov and the Rabbi
would say that that i1s the pity of it. I have never had a
Cathollc pricst tell me that religion didn't make e difference

ag far as he was concerned, in the way hls boys looked at

things. And on an independent liberal arts campus one of the
Justifications for our existence 1é the insistent right to
reexamine enything and not to accept 4% authority as the basis
of truth. I think that we could change this institution, we
codd change any one of the private, independent liberal arts
colleges that you could neme, drastically, by graduvally making
1t a schocl which was nominally a church school, which held

any particular point of view, whether 1t be Episcopa£)or
Cathollie, which still has the strongest body of principle and
dogma, I suppose, in the religious fleld. And I would be
unwilling to have that hapoen, even though we have a very large
Catholic student body. We gave an honorary degree the week
before last to the Catholic pastor who was here for 25 years,
and therexis no antagonism or that sort of thing. But I Just

wouldn't be prepared to accept the responsihility of running en
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independent liberal arte college 1f I could not meserve 1its
religious diversification 1f it were threatened.

One could carry that back into the area of the social
background, hut I won't do that because it 1is not necessary
to meke the point.

%eH,, 1 wanted to make this statement both because I
have not wanted to appear to my associates on this Committee
to be duckling any lssue that is up, and because I am satisfied
for myself that we wlll not be doing the right thing - I douht
very much that there is ever ény posgsibility of legislation

such as the Mahoney legislatlion becoming immediately and gen-

erally prevalent, but that is not the point. This Committee
and I havq%ot to fece the qu estion - is 1t the right thing to
support.

I started this statement with the preface that if discrim-
lnatlion can be defined for that pu-pose, the selectlion of men
or their exclusion because I don't like Jews or I don't 1like
Cstholics or I don't like Episcopallans or Christiaen Scien*ists,
or I don't like Mexlcans) I haven't the slightest trouble with
thet standard as a matter of policy or as a matter of law. As
a magter of law my reservation with resvect to it 1s that I
think legislation such as the Mehoney Bill -~ and now I am

getting into another area and I trust youn will pardon my meking
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this statement because I haw n't had a chance to do 1t in

the Committee before, and I believe it is important - I belleve
~“the Mahoney Bill, even i1f it passes and is put on the books,

is going to get into an incredible amount of difficulty in

i1ts administration, much more so, as far as I can see, than

any fairhpracticeﬁact.

This i siness of selecting your students in a college 1s
an awfully intimate business, end 1f you can't trust the good
faith of the man who 1s selecting them what we had better do
1s organize pressure groups to kick him out, regardless of
whether 1t 1s our college or somebody else's.

But the confidential relationship which exlists between
the admissions officer and ultimately the officer that 1s in
charge of the admissions offider, and the school principal
today on the two issues of character and intellect 1s & re-

lationship which no seasoned educator that I heve met would be

willing to sacrifice for anythingr:lh other words 1t 1s not

Jjust the marks that he ig looking for, or the college board
examinations, he is looking for the honest-to-God Judgment
of the school principal, the man who has had the boy under
him, as to that boy's character and intellectual fitness.

What 1s the potential there in addition to what he has
ghown. Well, the one relationship heve - I am now on another
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tangent entirely to give you a bit of background, because
i many of you will be supporting or opposing this legislation -
’ the one relationship which we attemot to preserve with our
lives, almost, 1s what has been t0ld us by a principal about
a boy. Our admissions office follows the absolute rule of
teking the rap in the case of the son of an alumnus or any
other boy. S;é ’;éhas had a good school record and the father
comes up and Just raises Ned and says, "Look at that school
record he had'y hk willl have back there in the file something
which would let us out completely, which will say that this
boy isn't up to college work even though he has worked like

a beaver and made the marksx\vg take the rap on thar. The
moment we give that out that i1s a total loss to us for admls-
slons ourposes, it will sabotage us. That 1g a factor which
you have got to weigh as to whether it 1s equal to the apuses
which have teken place, and I coculd go on then, as %23?%“”
certainly could, and I assume others have looked into thils,

and tell you where institutions have operated outrageous

discriminatory policies on a basils that all of us would be

wllling to condemn.
Thank you for the opportunity of meking the statement.
MR. ERNST: Where does that leave you with relation to
any comment by thie Committee on this phase of the subject?
DR. DICKEY: I have assumed right alohg that the commlittee
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would want to condemn these practices, and I would hope 1t
would broaden out and hit a few of these things that go on

on college campuses. But as to the admissions policy, I have
assumed that the Mahoney leglslaticn and others was going to
be generally enforced as a matter of principle. If I had

the writing of it to do I would point out some of these things
which I have mentloned, especilally emphasizing that there
certainly 1s an intellectual difference between the orinciple
of diversity and of discrimination because of prejudice. But
I just don't want to argue that. That i1s one of the things
in which I would be happy to have the report say that there
was some difference of opinion, and that is all.

MRS. ALEXANDER: May I ask one questicn? You did not
touch on the question of the diversity of your faculty, and
Iwented to know if you didn't feel that it was as important
to a student to see on the faculty capable men of any creed
or race as 1t would be that they be in fraternities together?

)

DR. DICng? I think it 1s extremely important. I have
gone on record publicly to that effect and will say right here
that of the three full professors that we have hired since I
have come with the college, I belleve two have been Jewlsh, 1f
that i1s of any particular interest. On the Negro side of the

thing, the one Negro that I know where we have had a vacancy
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that I would have liked to f111 with him if we could have
afforded him, l1s Ralph Bunchées# of the State Department, to
a position in our Government Department. “ell, we couldn't
afford Ralph Bunche,

MRS. ALEXANDER: I thought in such a statement 1t would
be very important to have that,

DR. DICKEY: I think it 1s extremely imvortant; 1t
shouldn'® compromise the issue of merlt, and it reedn't.

RABBI GITTELSOHN: I think Dr. Dickey's statement 1is
one of the most complete and 1lluminating statements that this
Committee has had from anybody on the committee or off of 1t.
Bpeaking for myself I would certainly be prevared to agree
in principle with the fact that an educational institution
ought to have the right to have an honest diversity of 1lts
student body anmd fagxglty that Dr. Dickey has pleaded for here,

I am very much dlisturbed, however, as I know he 1s too,
and I don't know that either of us knows the answer, as to
Just whaet standards you are going to set up or how you are
going to distingulsh between a legitimate desire for honest
diverslty which I am afraid motivetes only a minority of our
educap}onal ingtitutions, and a desire for bigotry or dlecrimi-
nation along eilther racial or religious lines, which I am

afrald activates a substantial majority of those institutlons,
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but which 1s so very easily disguised under the legitimate
standards that Dr. Dickey has set forth. We are dealing here,
not with a hypothetical situation, we are dealing with a orac-
tical situation where you have a tremendous danger and evil
in higher education in Ame rica today. Now we cannot afford
to say that because we agree on the institution's right to
want dliverslty, therefore wé will not tackle the oroblem of
bigotry. If there 1s some way of tackling the problem of
bilgotry without disturbing the desire of Dr. Dickey, by all
means let's find it. If thefe 1s no such way then we are go-
ilng to have to do the best Job we can to eliminate the bigotry
at the least possible cost or damage to thase institutions
which, like thls one, seé& an honest diversity of their student
body.

MR. ROOSEVELT: I think i1t is a questicn of fact, and I
think the burden of proof really lies with the institution
to prove 1ts motives and its practices. I have one very simple
exemple., Two years ago Columbila University Medilcal School
had two Jewish students in the freshman cless in the medical
school. The average of the other student admittees was, I
think, 87.5, whereas the Jewilsh applicants who were refused
admission had an avera ge of 93. Now there, the burden of

proof being on the Medical School of Columbia would obviously
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not jJell with the f acts. Since a lawsult was instituted
against Columbla Universlity, their admission of Jewish students
hae risen to 27 out of I think 130 members o? the class, which
shows that now they are going sincerely after the principle
of diverslty., But prior to thet time I think that the facts
proved concluslvely, at leest from my point of view and I
looked into that cease quite thoroughly, proved the existence
of discrimination. I think the report, therefore, has to be
worded 1in such a way as to emphasize the factual essence of
t¥e problem and putting the universities which are deriving tax
benefits and so forth, putting the burden of proof on thgm to
prove thelr policy of diversification.

DR. DICKEY: To prove that it 1s not prejudice.

MR, ROOSEVELT: That is right.

MR. SHISHKIN: Even so you have a tremendous set of
troubles there, but in that example of Columbla, as fsar as
the College was concerned they had a quot: system which was
flexible, 1t wesn't the same quota every year, but thet par-
ticular year 1t was a 20 per cent quota for Jewish. 1 am
talking about the College. The effect of 1t was, I mean what
they dld - they didn;t regard any other qualification except

their 1ﬁte111gence test, and the result of it was never made

known to the student, so the stuient dldn't know why he wes
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rejected. But 1t was on that intelligence test that the final
admieslon was based, and the result of that on the student
body was that although 1t d1d maintaln the balance and may
have been a perfectly honest approach to diversication in a
big city vhere there are all kinds of factors coming in, the
result was that the average level all the way through of
ablllty on the part of the Jewlish students was far above the
average level of everybody else, and that ecreated tremendous
antagonisms in the College all the way through because there
were all these bright Jewish boys thet were way ahead of any-
bodyAbecause the§:%§cked out%%ﬁe cream on the intelligence
tests.

It seemed to me, Just as a metter of personal observsation,
all the way through the four years of college, that the indirect
effect of the antagonisms among the victims of this, both Jewish
+nd non-Jewlsh, every day were accentuated because of the dles-
parity in the level,

DR. DICKEY: I didn't mention a lot of arguments pro and
con on this thing which men have made and which I reject or
at lecst don't assoclete myself with them. It 18 better for
a man to be in a situation where he hasn' t built up a tension
and all of that, and I think that 1is up to the man to choose

for himself as to whether he would be better off or not in those
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situations. But the atmosphere of a campus 1s & whale of a
problem and you cen, I think, affect men's attitudes a lot.
MR, ERNST: Mr. Chalrman, -eocming—bech—to—the—point—that
we_are-fo—advige him Happy-Rpumaky-and I agree with much of
thisr As a matter of fact I am in favor of this type of dis-
crimination. 1In plcking educational institutions for my
children I have looked for those institutlions in the lower
gredes at least where tley discriminated very violently in
o
fevor of the small-town boy,, the public school boy, because
my ki#ds would normally have not met that group from the small
villages of the country, and I thought they/%ere enriched by

so meetlng them.

When it comes to the graduate schools I appraise the prob-

lem quite differently than I do in the lower or even the college

school, and from my point of view I think you have to make the
distinction. Most of the arguments that would apply even to a
college seem to me not to apply to a lower school.

DR. DICKEY: They are quite different; your resident
colleges make them quite different.

MR, ERNST: 8o I would like to see a distinction made, 1f
ve make a repgrt, at that stage of education., I am in favor
of discrimination, I am violently in favor of it, on all
grounds except race, creed or color, and I am quite of the
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ovinion that 1f there 1s enough attention drawn to radical,
incislve discrimination on other grounds, there will be no
need, in a country of ow proportion and size and racial group-
ings, +to be much worried about the 4 iscrimination on race,
creed and color or oh the overweighting of the groups. New
York Clty is where you w u}d have your worst problem.

w)k\bﬁ

At Williems, attended, we discriminated against
the public school boy for 25 years, against the emall-town
boy, we discriminated on all the wrong grounds. If we adovted.
in Willlams an affirmative program of tryving to get diversity
by a rounded group, the Jew, the Negro, the Catholic, the
race, creed and color problems would evaporate, I am qulte con-
vinced.

RABBI GITTELSOHN: On what grounds do you want to dis-
criminate?

MR. ERNST: On the wealth and background of the family,
and the prlvate and public school, and I don't want to have
my boy go to & school where the boys want predominantly to be
bond salesmen,/ﬂor want predominantly to be farmers.

RABBI GITTELSOHN: In other words, what you want is bal-
ance, not dlscrimination. I think there 1is a danger 1n using
the word "discrimination" in that sense.

MR. ERNST: If you call one discrimination I have got a
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~ight to call the other discriminatlion. I want them to get
thet diverslty on all factors except race, creed and color,
“and 1t seems to me 1f they dii enough of that discrimination,
of ywetting diversity in all the other flelds, this problem
would get 1nto a very different proonortion, exactly as with
the hotels 1n New York. There have been opened up, by sults
or otherwlse, a great many hotels end restaurants for one
or two Negroes, but 1f all of them got together and sald, "We
wll}épen the doors", there would be no problem.
RABBI GITTELSOHN: I think the problem 1s too simple; I
would like to complicate 1t a little further. Even granting

‘ again in theory or principle that we want to have geographic

balance, let us say, or geographic diversity, it seems to me

you have got to reckon with the fact thaet the overwhelming
nreponderance of your Negro aml Jewish applicants to higher
education - and 1t i1s the Negro and the Jewish groups I
think which are primarily concerned in terms of numbers, not

importance, in thls - the overwhelming prevonderance of loth

of those groups in t=rme of those who cen afford to apply for
higher education, come from your large urban centers. So 1if
you say you are golng to achlieve a balance, whether raclal --

MR. ROOSEVELT (Interposing): If California applied

e geographically they would get the New York Negro and Jewlsh
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boys who wouldn't be ble to get into Columbla, for instance.
If you carrled the geographlc thing fdr enough, and 1f every-
body d4id it at the same time, you would be all right.

MR. ERNST: It seems to me qulte 1dle for thils Committee
to present to the President of the United States a dlscourse
on the subject - there have been enough of them written - un-
less we are ready to propose at the same time what to do about
1t, and what 18 the sanction, and I am frightfully alarmed 't
the sanction of taking away tax exemptions - whith was proposed
on the property of Columbla University - “or only one reason,
and that is that 1t will never be done. It 1s like a man who
sues for a hundred million dollars - he can't r-cover. If he
sued for a reasonable sum he has a chance.

MR. ROOSEVELT: That doesn't Jell with your prevlious re-
marks.

MR. ERNST: I think there are better sanctlons to be ap-
plied then taking away the tax exemotion. We have got on page
2% or 24 a provision that no taex deductions he allowed from
+1fts made to institutions which discrimlinate.

MR. TCBIAS: I am a little afraid of this selectlve pro-
cess. I\am sympathetic with much of what President Dickey
says. You make the statement that you are in favor of any

kind o discrimination except in the matter of race, creed or
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color. You apply sanctions to the South on the elementary
level that would deprive them of federal aid if they drew any
line of discrimination on account of race, creed or color.

But 1t 1is perfectly plausible in ‘a Southern university to
oroceed along Just the lines that Dr, Dickey has mentioned

end make & case that would have the effect of denying admission
to any Negro student.

For instance, he spoke of offering a Negro student a

single room to begin with on the assumption that probably he
wouldn't be happy otherwise. I have heard that statement again
and again --

DR. DICKEY (Interposing): I didn't make thet statement.

MR. TOBIAS: I know.

RABBI GITTELSOHN: Eut your statement could be so misused

by someone else,

MRS, ALEXANDER: Dr. Dickey you don't asdl gn the Negro
gstudents alphabetically?

DR. DICKEY: That is right, but I didn't say that it
was because he would be less hapvpy.

MR. TOBIAS: That 1s Just exactly the case that a Southern
institution would make and would say, "We are not denying him

this on account of race, but his background is such and his

distance from the dominent group in this institution 1s such" =
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it doesn't make any difference how it has been enforced
through the years, whether 1t was right or wrong, it 18 trwe
that there 1s a great @ap, a soclal gap, ani then this econom-
ic gap - that would be unwise 1n such a selectlive orocess to
encourage him to apply. ©So I see that denger. I reallze

also how these thines work out. Of course the leap in figuree
that Mr. Roosevelt mentioned for Columbla 1s probably due to
the threat of the Austin-Mahoney Bill.

MR. ROOSEVELT: I agree with you, I think 1t 1is.

MR. TOBIAS: They were goling along vretty complacently.

I know the head of one of the principal schools of Columbila
who told me, when a question of discrimination arose, that in-
volved a member of my family, in answer tpb a statement that I
made to him thet if what had hapre ned was true, then he hed
veople on his staff who were not telling the truth - he sald
to me, "Oh, we lie", He said, "I lie". He sald, "I am pretty
decent when it comes to Negro students, I don't Mmve to deal
wlith so many of them, but when it comes to Jews I lie; what
else can I do in New York City."

So they were pretty complacent about 1t, there 1s no use
talking about that. Then along comes this threat, 1t wasn't
pagsed, but they thought they had better get into line before
gsome thing actually did pass. So I am not for ruling 1t out

COMNFIDENT IAL
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as an altogether bad plece of proposed legislation.

MR. ERNST: What would you aivise Mr. Truman, what posi-
tilon do you think the Committee ought to take?

MR. TOBIAS: I don't know, I am not so cocksure about
some of these things as you are, (Laughter)

BISHCP SHERRILL: Mr. Chailrman, what are we talking to?
It 1s a most interesting subject, but what is the oprovposal?

MR, WILSON: Item 3.

BISHOP SHERILL: That is a general provosal; we will never
get anywhere on this,

MR. CARR: I think you have got a real problem here. The
ques tion 1ls whether you aregoing to r=commend any sort of leg-
lslatlon, state or federal, which would regulate private
educational institutions in the admission of students or re-
lated matters.

MR, ERNST: The "federal" would only mean the District
of Columbia, I take it, and the "states" would only mea state
legidation?

MR. CARR: Yes.

MRS. AL©ZXANDER: Would you add "faculty" to that?

MR, CARR: I said "related matters". Thether you are go-
ing to have any legislatlon covering the admislon of students,

the treatment of s tudents --
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MR. LUCKMAN (Interposing): Again we are faced with the
basic problem whether in trying to give civil rights to some
we are taking them away from others. I speak as a father, in
this particular case, because I heve Just gone through the
problem of getting my oldest boy lined up for a preparatory
school, and the only thing I was sure about was that I wanted
him to be in a school which did have an honest diversification
of students, and I would not permlt him to go to a school that
did not have., I would not want my boy to be in & school where
he was the only one of the entiré group who was not Catholilc
or who was not Jewish or who was not colored, or whatever 1t
might be. I want him to be 1n a school where all the other
veople are represented - I started to say "properly", but that
is subject to debate - and he 1s golng to such & school 1n
the Fall, end I would be hopeful, four years from now, based
an what Dr. Dickey said, that I might be able to put in an
application for him to come in here. And I would not want to
vote against those educators who are striving to get a balance
of that 1n the educatlonal picture,

DR. DICKEY: And there has got to be & prod or the abuse
%111l go on.

RABBI GITTELSOHN: Mr. Chairman, I reelize thet this busi-
ness of the rooming of Negrc students is a side issue, and yet

CONFIDENTIAL
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I think there 1s an lmmensely importent issue there., May I
throw out, both for the instruction of Dr. Dickey - and I do
so0 humbly - snd thls Committee, an altogether different pro-
cedure followed by the United States Navy. At the College for
Chaplains at Williem end Mary there wss an inflexible rule
that no two members of elther of the three major religious
groups could room together even if they wanted to. We had to
room with those of other faiths, and I learned more sbout
Catholicism and Prestyterianlsm,respectively, since those
happened to be the two falths of my roommates than sny decade
of study could ever have taught me.

BISHOP SH'RRILL: Has that done you any good? (Laughter)

RABBI GITTELSOHN: If you mean em I ripe for conversion,
no. (Laughter) For the Bishop's satisfaction I met a good
many Episcopallens later and learned about that too.

Morris Just asked me on the side what I propose. I am
not quite sure except this. I think we have got to have some-

thing along the lines of the Austin-Mahoney Bill, and 1f we

can do it and find a way to guarentee the legitimate educators’
deslr%for diversity, believe me I am sincerely anxious to do

3 go, but I don't think we can allow that desire for diverslity

; | to stymle us and prevent us from taking any legal measure to

F'”"i ! tackle a very, very difficult situation.
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MR. CARR: Mr. Chairman, I wculd like to provose as a
time-saver that you perhaps vote on something very closely
approaching what Rabbl Gittelsohn has Jjust sald, a recommenda-
tion of legislatlion that would follow the Austin-Mahoney pro-
posel but try to incorporate the Dickey reservations, give
the Draft Report Committee a chance to work it out and see
whet the Committee thinks about it at that stage, because I
think if you try to go on discussing this particular proporal
here that you really won't get anywhere.

MR. WILSON: We have been educated ourselves, I think, a
great deal by this. I think Dr. Dickey's statement has ovened
our eyes to a phase of thig, that is some of us, that 1t was
a good thing we hsad.

MR, TOBIAS: I move the proposal.

(The motion was seconded.,)

MR. WILSON: Are there any further remarks?

MR. ERNST: You meen to more or less commlt us to the
sanction of the Austin-Mahoney prooosal?

MR. CARR: That you vote first on the propcsition that I
outlined. Maybe 1t will be defeated, hut assuming that 1t 1ie
acrepted the motion 1s merely that those who prepare the draft
report try to word a recommendation that would reflect --

MR. ERNST (Interposing): Use the sanction of no tax
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exemp tion?
MR. CARR: No, that 1sn't in the Austin-Mshoney Bill.
MR. ROOSEVELT: Yes it 1s..
MR. CARR: It ﬁgiizg~the cease-ani—deslst order technique.
MR. ERNST: Yes, with theimplication of taking away the .
tax exemption. Can you leave out the sanctions?
MR. CARR: Yes, I would leave out the sanctions.

MR. ROOSEVELT: I think thet particular sanction has a

much better cance of being enacted than the other,

MR. CARR: Why not leave out all sanctions?

RABBI GITTELSOHN: Why not advise the Steff tc drew it
up just as they are golng to try to make a compromlse on the
Austin-Mahoney-Dickey Bil1l? (Laughter)

DR. DICKEY: That 1s the only thing I don't want.

MR. WILSON: You are among your friends here,

RABBI GI'TELSOHN: Why not also ask the staff to drsw it
up with and without sanctions? Thie 18 not a final commitment
as I understand 1t; it 1s a directive to the Staff, and the
final commitment will be made later.

MR, CARR: That is right.

BISHOP SHERRILL: My experience has been, with what Mr.
Eynst said, that there is a great difference between the col-

lege and the undergraduate level., I am impressed with the fact

CCNFIDENTIAL
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thet the Negro people are not having adequate surgical and
medical attendsnce because they can't get adequate medical am
- surgilcal trailning.

MR, ERNST: May I suggest that the Bishop'es suggesticn

be considered by the Staff, that dlstinction be Arawn between

the graduate schools and the other parts of the educational
structure. We may very well agree in the upper brackets to
the proposal I made, no discrimination except on the grounds of
race, creed or color.
MR, WILSON: I take 1t that the vote 1s in favor of that?
Is there any opposition? |
MRE. ALEXANDER: I would only like to voint out that you

would not be admitted to Yale, Harvard or Columbia Medical

School,\your chances of being admitted are slim unless you

lave come from one of the outstanding colleges, and 1f you had

come from Howard University or Fisk your chances of getting

in would be very slim. So therefore we have got to protect

sdmission to those institutions so that we may have trailned

Soetors,

BISHOP SHERRILL: I h-ve grest difficulty in meeting

this whole problem by law end sanctions anyway. That 1s why

I am very questioning, and I em not willing to say now that

I would be for any legal approach to this.

CCYFIDENTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

TCNFIDENTIAL

DR. DICKEY: I don't want to be recorded as opposed to
this principle as I understood 1t as Mr. Carr was framing 1it,
and I don't want to repeat that formula. I hold that these
are entirely professional reservations as to the workablllty
of any law of the sort that I have been able to 1imagine, but
on the principle, I will commit my institutlion as a matter of
firm promise as to the policy. Let me make sure - I am qulte
gensitive that I be not misunderstood on this. The reason
I would have my pereonal reservations, which I don't think
should be shared by the members of the Committee orn Leglsla-
tion, 1s the question of the relationship hetween the admlie-
sions officer and the echools. I am not willing yet to take
e public position which would in any way Jeopar®ize that re-
lationship for us. I am just reserving my position on that.
But it is unrelated to the substantive principle which you
were discussing.

MR, WILSON: I tske it that there 1s unanimous approval
with the distinc tions that have been made clear.

MR. MATTHEWS: Unanimous approval of what?

MR. WILSON: Of the provosal by Rabbl Gittelsohn as to the
manre r 1n\which the staff would draw up thé oroposal.

MR. MATTHEWS: Just to draw up some statements which would
be consldered later?

CONFIDENTIAL
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MR. WILSON: That is right - I should heve made that

) : 7
clearer. PM“’(’ < :
Deeineirm Fajero oo [L/R? |3,
N ol A
MR. CARR: I belleve I could show ycu how you could bring

yourselves down to page 14 in Just a minute or two.

MR. WILSON: We are Just trying *o clear up pages 12 and
13 before we edjourn for dinner.

MR, CARR: There are one or two questions timt you ought
to decide. If you are going to rule out Item 1 on nage 10,
that the Commlttee does not want'to recommend &a poesitive grant-
in-aid progfam for education - not rule it out but rather
modify 1t - should you not modify Iteme 1 under Housing and
Health as well?

RABBI GITTELSOHN: Yes.

MR. CARR: And we would follow the gsme directions there?

MR. WILSON: Yes.

MR. CARR: I think thet takes care of Education, because
Item 4 would follow neturally from No. 3.

Under Housing, page 11, the only voint that hasn't been
dlscussed 1s restrictive covenants, and is there really much
disarreement that the report should go after the restrictive
covenant nroblem?

MR. WILSON: Would anyone disapprove of that?

MR, ERNST: 1In favor of going after it both by leglslation

CONFIDENTIAL
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and court actlion?
MR. CARR: Yes,
. MR. WILSON: Does éﬁyone dlsagree with that? What 1s

the next point?
MR. CARR: Under Health, page 12, Items 3 and 4.
MR. LUCKMAN: I Just read 6 for the first time, excuse me.

MR. CARE: Yes, 6 should be menticned and it was “ut in

as an afterthought on the chance that somebody might want to

do that.

MR. TOBIAS: I don't think that 1s necessary.

MR. CARR: Items 3 and 4 under Health rewesent a some-

m% .
what ingen€ous proposal --

MR. SHISHKIN (Interposing): Is that on the ground thet

we shouldn't embarass somebody? I am talking about Item 6,

MR, CARR: It is pretty much past history; it would be
criticizing somebody for what they did in the past,
MR. SHISHKIN: I think we ought to praise the one and
only FHA Commisslioner that corrected 1t recently.
i : MR. LUCKMAN: I don't think we should heve anything to do
with a point like that.
MR. CARR: Items 3 and 4 under Health, page 12, represent

: « -1£~ T/ -
: ; somewhat ingensous proposals in thatAfaiemployme nt%

Qle& be extended to health,; that we have a fair health practices

| CONFIDENT IAL
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statute which would provide for the use of the ssme apmr oach
in dealing with hospitels or medical associations o clinics
where there 1s dlscriminatlon based exclusively on race, creed
or color.

MR. ERNST: And with the ssme sanctions ag the FEPC?

MR. CARR: Yes. I, myself, think it is a very sound
notlion.

MR. WILSON: 1Is there any obJection?

MR, CARR: Now page 13 1s a sort of clean-up, and would
include any other public services not included under Health,
Education amd Employment vractices, particularly recreational
faclilities. The only really new notlion there 1s whether
therehbe established in the Bureau of the Budget a unit to re-
view the adminlstration of Government programs to see to 1t
that all Government programs &re complying with the non-
discriminatory policy in the rendering of public servlces.
That 1s a provosal that has been made in rather formal fashion
by many of the witnesses who have appeared before the Commit-
tee, and the Budget Bureau would seem to be the logical place
to call for that check-up on the spending of federel money.

. MR. ERNST: I teke 1t you would tie that in with No. 26
which 1s your successor body, so to speak. There ycu are pro-

viding for a permanent agency to do all the rest of the
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statute which would provide for the use of the seme apm oach
in dealing with hospltels or medical assoclations ar clinics
where there 1s discrimination based exclusively on race, creed
or color.

MR. ERNST: And with the same sancticonse as the FEPC?

MR. CARR: Yes. I, myself, think i1t is a very sound
notion.

MR. WILSON: 1Ie there any objJection?

MR. CARR: Now page 13 18 a sort of clean-up, and would
include sany other public services not included under Health,
Education aml Employment practices, particularly recreational
facilities. The only really new notion there 1s whether
there*be egtablished in the Bureau of the Budget a unit to re-
view the adminlstratlion of Government programs to see to 1t
that all Government programs &re complying with the non-
discriminatory policy in the rendering of public services.
That 18 a provosal that has been made in rather formal fashion
hy many of the witnesses who have appeared before the Commit-
tee, and the Budget Bureau would seem to be the logical place
to call for that check-up on the spending of federsal money.

. MR. EENST: I teke 1t you would tie that In with No, 26
which 18 your succesgor body, so to speak. There ycu are pro-

viding for a permanent agency to do all the rest of the
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chiecking up.

MR, CARR: Except I think you have got to decide, when

you come to the Civil Rights Commission, whether tat, 2L 0 &

function #% largely on an advisory basis or whether it is’L‘ZKv
an administrative body.

MR. ERN8T: I was Just ralsing the question.

MR. ROOSEVELT: I don't think this comes up at any other

point, but how ebout discrimination in 44 transportation by
railroads?

MR. CARR: We have a specific proposal on that, Page 17.

MR, WILSON: Is there anything else on pag= 132

MR. SHISHKIN: 1Is our only grcund for suggesting a unit

in the Bureau of the Budget, that it shouldn't te in the Civil
Richts Commlission?

MR. CARR: The Bureau of the Budget has, in a sense, the

broad responslblility to check the fiscal practices of all

agencles of government for compllence with established policey,

whether it 1s public policy in the form of statutes or public

policy laid down by the Presldent, The Bureau of the Budget

in checking the fiscal programs of all of the government age»

cles does have existing authority to see to it that they are

-

complying with established public policy.

MR. SHISHKIN: For a while 1t sort of spllled over those
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1imits to quite an extent, and as a matter of fact had a ten-
dency of making public policy through the President or other-
wise,

MR, ERNST: I take it you will tle that in both to the
permanent Commission that we are going to recommend, and to
the Distrlict of Columbla Act. We are establishing certain
rights, aren't we, under the bill that relates to the District
of Columbia?

MR. CARR: Yes.

MR, ERNST: And this Budget investizatory power will
also apply within the District of Columbia?

MR. CARR: Yes,

MR. ERNST: That is all federal exnendlitures?

MR. CARR: I think so.

MR, ERNBT: I am Just ralsing these tle-in questions. We
have got three techniques of supervision now.

MR. CARR: Page 16 covers the District of Columbla matters.

MR. WILSON: If there 1is nothing else to come before us
now we will ad journ until 8 o'clock tonight.

(Whereupon, at 5:30 o'clock, p.m., the Committee adjourned

to 8:00 p.m., of the same day.)

-
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EVENING SESSION (8:00 p.m.)

MR. WIISON: Well, ladles and gentlemen, I think we had
«better get to this task, unless you want to be here until
beyond 10 o'clock, and there may be some of you who will feel
like resting about that time,
zzazjgﬁgi{ézfa%éfid%%-page 14 now?

There 18 no question about this one, the Armed Services.
Surely we can pass that one easily. It is & very simple series
of questions that 18 before you there.

DR. DICKEY: I think that third one would take care of
the problem of war.

MR, WIISON: You mean start one,

DR, DICKEY: No. 3. (Laughter).

MR, ERNST: What does it mean?

DR. DICKEY: If any other nation attacks one of our
soldiers, we will fight him,

MR. WILSON: This applies in China, remember, too.
(Laughter) .

DR, DICKEY: I think it is the most faz;‘;eaching proposal
yet introduced in the Committee.

MR, ERNST: What does it do?

DR. DICEKEY: An American soldier can go anywhere he wants

to in the world without being subject to attack,
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MR. ROOSEVEIT: If I understand No. 3 correctly, it is
a superfluous recommendation.

MR, CARR: There was & bill introduced during the past
var because a great many, in a number of instances colored
soldiers, were attacked in the South, and there was no/ﬁederal
statute under which prosecution could be'iﬁﬁifaﬁ;i;“/'

MR. ROOSEVELT: By civilians?

MR, CARR: Yes,

MR. ROOSEVELT: I thought there was a statute now which
said that anyone who attacked ény member of the Armed Ser-
vices was subject to -~

MR, CARR: We can check that again.

MR, WILSON: If there 1isn't one, shouldn't there be one?

MR. ROCSEVELT: Yes, because there are rules and regula-
tions in the Armed Services against attack by a member of the
Armed Services against another.,

MR, CARR: That wouldn't cover the civilian,

MR. ROOSEVEIT: I thouéht there was one about a civilian,

MR, WIISON: I don't think so. At the last time we look-
ed it up, we were told ﬁhere was none,

If there is not such a statute, are you in favor of 1t?

QR. SHISHKIN: Right.

MR. ROOSEVELT: Yes,

CONFIDENTIAL
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MR. MATTHEWS: I think we should be very careful to see
that 1t accomplishes what we intended to accomplish. For

. instance, the boy who worked for me before the war, a colored

boy, as a chauffeur, came back and tcld me that down at a
camp near Austin, Texas, the colored boys Just about starved
to death down there, they didn't get fair treatment in the
matter of food or accommodations or anything else,

Now 1t 1s Just outrageous that a condition like that
could exist in the Army of this country.

MR, WILSON: Check,

MR.‘MATTHEWS: And if we are golng to do something, we

ought to do something that will accomplish results. i

MR, WIISON: That goes back to the early part of it, to
the discrimination. Don't we want to come right out point-
blank that within the Armed Services there i1s to be no dis-
crimination?

RABBI GITTEISOHN: Or segregation.

MR. WIISON: Yes,

MR, MATTHEWS: That is something this continuing Committee

POV RS PR

can accomplish by proper supervision, if they will look after
: , it. That 1s the only way you will do it then.
o .; MRS. ALEXANDER: Does this Committee have any reason to

recommend the opemtion of a universal military training pro-
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gram? What does that have to deo with civil rights?

MR. CARR: That there be no discrimination or segrega-

tion in any program that was set up.

| MR. WIISON: That is, whatever is finally adopted, it
seems to me that we are within our franchise if we recommend
that there be no discrimination, no matter what is set up.

MR. CARR: And the Universal Training Commissiocnhas
already recommended that,

MR, WILSONR: That is right. This was the subject of long
discussion within that Commisation.

MR. MATTHEWS: What about West Point?

MR. WII3ON: There you have got something. I want to see
how far you are willing to go. Of course, you are recommend-
ing a controversial thing when you recommend that,

MR. CARR: No, 2(e) covers that,

MR, WIISON: "Admission of students to the service academies

and other service schools."
MR. TOBIAS: The Navy is the place where they have trouble.
MR, CARR: Everything under No. 2 refers back to whatever
you have done under No. 1.
MR. MATTHEWS: Are there any colored boys in West Point?
\MR. TOBIAS: Yes,
MR, WIISON: Yes, Theoretically what we are recommending
CONFIDENTIAL
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for the service schools has been accomplished, but I think

it is only theoretical, but a very, very small number are ac-
cepted,

MR. CARR: Annapolis has never graduated a Negrp.

MR. ROOSEVELT: Yes, they graduated two, but they did
not seek to maintain their commissions; at least that is the
story I was always told.

MR. MATTHEWS: Don't they have to, vhen they come out
of Annapolis, serve for a certain time?

MR, ROOSEVELT: You can gréduate without taking four
commission. You graduate with a B.3. instead of a commission.

MRS, ALEXANDER: If that 18 so, they were advised to take
a B3,

MR, ROOSEVELT: I will agree with you there, I think the
pressure was probably such.

RABBI GITIEISOHN: According to our discussion sheet 14,
Annapolis has had 6 Midshipmen in attendance, but has graduated
none,

MR, WIISON: I think that is graduated them as officers,
dont't you think so?

| MR, ROOSEVELF: I think that is the answer. On the other
hand, we did have, during the war, I von't say quite a few, but
there was a handful, because as I knew it we only had one D.E,.
CONFIDENTIAL
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and one P.C., Patrol Craft, which were manned originally by
white officers and colored enlisted men, and the ob ject was
to have the Chief Petty Officers and the other enlisted men
move up to officer rank as they became qualified, and it was
my understanding that those ships did ultimately end up under
Negro officers, complete Negro officers, but I am not absolute-
1y sure about that because I went out to the Pacific before
.the experiment reached its peak.

But I will add this, in all fairness to the statements
that I am making, the Destroyer Escort that was manned by a
Negro crev wes held over in the shakedown area in Bermuda
for three weeks for fallure - three additional weeks, the
normal training period was four weeks - for three additional
weeks due to the fallure to meet thelr standards in the required
amount of time,

Now there are a lot of explanations for that, and a lot

of reasons for it, and I don't think 1t is particularly rele-

vant to go into 1t here., But I know that all the officers con-
cerned were plcked very carefully, and their entire objective
was to develop and train Negro replacements, and it was my

' understanding that they did ultimately, and that those ships
subs;quently served very well.

MR. WILSON: If you are going to have that thing in
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regular routine, you have got to start with trained officers,

haventt you?

MR. ROOSEVELT: 7Yes, sir, you really do.

MR, WILSON: That is what it seems to mes that we ought
to apply ourselves tov ﬁnlb'You have to have trained officers
for 1t.

RABBI GITTELSOHN: Are we agreed under No. 1 that 1t is
going to be an immediate end to segregation?

MR, WIISON: Is 1t immediate and -~

MR, MATTHEWS: It should be immediate.

MRS, TILLY: I think so.

MR, WILSON: Against discrimination or segregation, both.
RABBI GITTELSOHN: Yes,

MR. CARR: With the emphasis on (b).

f ] MR. ROOSEVELT: I think it should be both, but I would

' | like to see a clause somewhere, if it can be tactfully worked
in, that an emphasis in recruiting should be made to get the

higher type Negroes into the 3ervice, We have failed in the

Navy - and I am only talking for the Navy because I know
nothing about the Army - it is my feeling that we have falled,
in the Navy, because only the officers' mess attendant rank

wvas held out to the enlisted men, and although in the last 30

e years we have had Negroes go up to Chief Gunner'!s Mates, they

CONFIDENTIAL '




S R

FUTR X PO ST Rrave

HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

CONFIDENTIAL

have shifted; where they showed particular adaptability, the
commanding officer has shifted their rank to seamen and per-
mitted them under his personal command, and it was almost a
personal thing where he got a particular liking for an enlisted
man, and they have gone up,

I had a ship's cook 1st class who had been in the Navy
for 25 years, a Négro, and in fact it is rather a funny story -
I think this ought to be off the record.

(Discussion off the record.)

MR. ROOSEVELT: I think we could do a great deal to cure
this prejudice immediately 1f we emphasized in the Navy, in
the Armed Services generally, golng after the top, the cream
of the crop, giving them the complete and full assurance of
a square deal, and that is why I am for going whole-hog on
"immediate" and "segregation". I think that is the only way
to do it., If you use any half-way measures, you will never
do it in the Armed Services,

MR, WILSON: Are we agreed?

All right, we will pass those,

Are there any questions under No. 2 from (&) to (f)?

MRS, AIEXANDER: 2(e), Mr. Chairmen, in my opinion does
not go far enough to protect them merely by admission to the

service schools., There has got to be some protection for
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them after they get in.

MR, CARR: "Admission to and treatment in",

MRS, AILEXANDER: Yes.

MR, SHISHKIN: Including VMI, you had better put in.
(Laughter). .

MR, ROOSEVELT: 1In all falrness, Mrs,., Alexander, I don't
think we ought to make pampered babies out of them, and I
think you can carry this looking after them a little too far.
There again, 1t is a question of handling the individual
situation as it exists, and I don't think you can legislate
that.

I think you ought to guard against permitting the kind
of pressures that I know exist in the Naval Academy to force
these boys to resign.

MRS, ALEXANDER: How are we going to do that?

MR. ROOSEVELT: I think it is again a question for
our permanent Commission, through working in the Navy Depart-
ment,: #0see that we get the kind of chiefs of these Academies
wvho will carry that out. .

. #e e

Nowv Admiral Fiske 1s quite adamant about thisﬂAa good

fellow, ;%3;;ne of his predecessors was terrible., That is

a personnel thing that you can't administer by written word

and you cant't leglslate.
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MR, WIILSON: Your Visiting Committee for the Naval Academy
would have a lot to do with 1it.

MR. ROOSEVELT: Very important.

MR, WIISON: I am golng to be on it next year, so I
will promise to put the heat on from my standpoint.

RABBI GITTELSOHN: That problem 1s solved.

MR. WIISON: I believe in it, and I certainly will do my

share to do it If I happen to live that long.
I believe that is right,, that that is where we have gof

to put the heat on with the people there, and the same thing

at West Point,

Are you satisfied with No. 2 completely, or do you want
to go further nov on any of the recommendations?

All right, how about No. 37

DR, DICKEY: I would like to ask one thing, Mr. Chair-
man., Have we got testimony in the record, written or oral,
on this question of the discrimination in the Armed Forces?

MR. ERNST: Yes, memos on each of them,

DR. DICKEY: From the Army and Navy?

MR. ERNST: And Marines.

DR, DICKEY: I haven't read them,

RABBI GITTEISOHN: There was a staff memorandum on it.
MR. CARR: We got a confidential report from each of the

CONFIDENTIAL
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Armed Services, and lncorporated some of the statements,

DR, DICKEY: The reason I asked that is that we want to

be quite clear that there is a record here on the basis of

which these positions are taken.

MR, CARR: This may well be a point where you would

wvant an appendix which would include some review of the

existing conditions, that indicate the need for action.
DR. DICKEY: I would like to state here for the record, so

I am quite clear as not having failed to state 1t,-having
ralsed 1t originally,-with more assurance, my position is

that I have no judgment beyond a prejudice concerning the

issue of what would be the effect on the national defense

of the immediate abolition of discrimination in the Armed
Forces. My prejudice is to believe that it would make a

stronger nation to do 1t, but I believe that the ultimate

question 18 one which should be left with the Commander-in-Chief,
and I would be quite clear that if the Commander-in-Chief in

any particular emergency felt that the national defense in-
terests of the nation were prejudiced by a full and immediate
application of the principle which we believe in, concerning
non-discrimination, that his judgment should prevail. I

have no judgment on that beyond my own prejudice, which 1is

in favor of i1mmediate elimination of the prejudice.

CONFIDENTIAL




s b b <tomamtadh o b < o i B b b A -

. a

S 12

HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

222

CONFIDENTIAL

MR, ROOSEVELT: Dr. Dickey, I would like to address my-
self to that for a moment. I think if we rely on the Commander-
in-Chief's Judgment in making up this report or put emphasis
on his judgment here, we are lilable to fall into a pitfall,
because ultimately, as Commander-in-Chief, he is going to
rely on the oppnion of his top military and naval commanders,
and I saw this thing pretty firsthand during the war, and the
argument always was, in the Navy, "Well, let us do it slowly,
let us work into 1t.," I saw that in the Air Forces in Africa.
I saw all the bad reports that were written in the Air Forces
about young Ben Davis?! outfit, Whenever Ben Davis led them
they were great; whenever he didntt, they were poor.

The same thing happened in the Navy in the two ships
that I was talking about., Where they had good leadership,
fine.

The reason, in my very considered judgmwent - and I did
a lot of thinking about this - the reason was two-fold: (1)
we tried to do it too slowly to work it in so that we would
have the slow educational process which in time of war you
just don't have time to do. You are teaching men how to
operate ﬁoo many other gadgets to teach them how to overcome
their initial prejudices. The result was that you didn't
get your top Negroes in the right spots, and I felt that the

whole thling would have been an awful lot better if we had just
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completely eliminated the question of segregation and putting
them into separate unlts, because still those Negroes hadn't
gotten the rights for which they really thought they were
fighting, and as a result they never did really pitch, If
we had done away with the whole 1dea of segregation in the
units, in the separate ships in the Navy, we would have over-
come the thing overnight.

RABBI GITTELSOHN: The last thing in the world I want to
do is pose as a military expert, but I would certainly, on the

basis of my experience as a Chaplain, subscribe wholeheartedly

and one hundred percent to what Mr, Roosevelt has just said, i
I think that on this matter, as well as on some of the \

things that we discussed this afternoon, we ought to recognize

that the famous James-lange theory in psychology very definite-

1y operates, namely, that the things you do and the actions

that you experience affect your inner emotions quite as much

as the opposite 18 true, and I saw a number of instances in my

own experience as a Chaplain, both in the Ravy and in the

Marine Corps, where there was to begin with notding more

then a commanding officer who said, "There will be no dis~

crimination in this outfit",and the result was by forcing the

meﬁ to live together without discrimination - unfortunately, it

didnt't happen as often as it should have - you saw a very,
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very rapid ilmprovement in thelr basic attitudes because they
had to live together because the commanding officer said so.

MR . ROOSEVELT: And you saw basic improvement in the
record of the Negro troops and the Negro saillors,

RABBI GITTELSOHN: Right.

MR. ROOSEVELT: That was the thing that struck me.

Again T don't want to talk of personal experiences, but
I had the first D,E., that had a complete machine gun battery
on one side made up of my Negro enlisted men; and in every
target practice and in actual battle, those boys outdid the
other boys, because no other commanding officer dared give
them that responsibility, and they were terrificy, theoeeguys.

That is my whole theory. If you give them the chance
and put the burden on them, they are there.

That 1s too much personal experience, probably, for one
evening.

MR, TOBIAS: I am glad that Mr. Roosevelt has made the
statements that I might have made. I think they come with
greater force from one who looks at it from the experilence
of the men in the fighting ranks.

I have a very deep conviction on this. I happened to be
called by the President to serve on the President!s Advisory
Committee on Selective Service, and felt a responﬁibility for

calling all these millions of men into the Service. I know
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how deeply colored young men have felt the stigma of segre-
gation in the Armed Services, There is no experience that
q,, Negroes have had in this country that has so embittered them
as that experience.
By the thousands, they chipped in their spare pennies

and sent literally thousands and thousands of dollars to the

NAACP, which was the only wedium through which they could ex-
press just how they felt about the thing, and that kept up

during the whole war,

There are some of these principles on which I would

Jleld to a procedure of gradualism, but not this one, There

‘ was no discrimination in the requirements of the Selective

Service Act, it applied to all alike., As & matter of fact,

in all respects in which men are debtors to Government,

there aren't any differentials anyhovw; and when Government

1s the governing force with which we have to deal, then I

Ssee no reason for yielding an inch,

é . 3egregation 1s wrong in practice wherever it exists,

but when our Government holds up before its citizens the Con-
stitution, with the B1ll of Rights, saying to every man that

‘ he s a ciltizen and appealirg to him for loyalty in peace and

var on that basis, then I don't think we have any right to
permit the pattern that has grown up in any section of the
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how deeply colored young men have felt the stigma of segre-
gation in the Armed Services. There is no experience that
Negroes have had in this country that has so embittered them
as that experience.

By the thousands, they chipped in their spare pennies
and sent literally thousands and thousands of dollars to the
NAACP, which was the only medium through which they could ex-
press just how they felt about the thing, and that kept up
during the whole war,

There are some of these principles on which I would
yleld to a procedure of gradualism, but not this one, There
wvas no discrimination in the requirements of the Selective
Service Act, it applied to all alike, As a matter of fact,

in all respects in which men are debtors to Government,

there arentt any differentials anyhow; and when Government

i1s the govérning force with which we have to deal, then I
See no reason for yielding an inch,

Segregation is wrong in practice wherever it exists,
but when our Government holds up before 1ts citizens the Con-
stitution, with the Bill of Rights, saying to every man that
he 18 a ciltizen and appealirg to him for loyalty in peace and
war on that basis, then I dont*t think we have any right to
permit the pattern that has grown up in any section of the
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country to dominate the national policy.

Now I felt this afternocn, and I still feel, some sympathy
with the progressive elements in the South that are trﬁing to
battle their way through to a solution of a problem that has
grown up in a section of the country. I think that that is
an entirely different thing to a situation where a section of
the country seeks to impose its pattern upon the national
government where it 1s obligated to practice equal justice
and to guarantee to all theilr rights as American citizens,

So that elther ve are citizens or we are not, that is
all. There isntt any two-way thing about that. Either you
are a citizen of the United States or you are not, and the
Government cannot deny that without at the same time pro-
claiming that there 1s a double standard of citizenship in
America, That is the only way to be consistent about it.

So that I favor just the shortest possible statement of
it, consonant with clarity or what is involved, such as we
have in these items under No. 2.

MR. WIISON: Are we agreed?

RABBI GITTELSOHN: Yes,

- MR, gIIBOI;i’ 115§ there any exception?
gégﬁﬂﬁglaﬁfiyn&;.zgke up page 15.

BISHOP SHERRILL: I think we might take up No. 2, which is
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recommended by Subcommittee 1, covering the District of Colum-
bia,

MR. ROOSEVELT: Morris asks the question - did we all
look at No. 4 on page 142

MR. ERNST: T think I know what it means,

MR. ROOSEVEIZ': I know where I stand on it, Certainly
if a young man can wear the uniform of the United States and

he can become a Chief Gunnerts Mate or anything else, he is

entitled to go into any movie theater.

MR. WIISON: I think 1t is clear.

MR. CARR: No. 4 1s related to page 15; the notion is
that 1f the Committee wants to recommend that people should
have access to places of public accommodation without regard
to race, creed or color, then the problem is to implement it
by every possible means,

One very definite ybderal pover is to insist that every
member of the Armed Forces have that access,

MR, ERNST: That is a very differentlﬁederal power than
page 15.

MR, CARR: It is a means of implementing it. No. 1 says
"the enactment of State lawd', and No. 2 says "of a simllar law
for the District of Columbia’? And No. 4 back on page 14 would
do the same thing for members of the Armed Services,

CONFIDENTIAL
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MR, ERNST: I think No. % is wonderful, because it breeks
down the Jim Crow process, if you can sustain it.

RABBI GITTELSOHN: It breaks it down on & spot where the
ﬁ%ates are very vulnerable,

MR. ROOSEVELT: Absolutely.

MR. WIISON: Does anybody have any questions on page 15?

MR, MATTHEWS: There can't be any question about page
15; that ought to be easily uﬁanimous.

Dacivicn Cofocr 20 LE

MR, WIISON: How about page 16?2 .

w'qlm%o/

MR. ERNST: Do you intend to 1list up the byposr-

MR. CARR: Yes, and it can tie in with 16 as we can
spell 1t out with 16 and then say the same thing should be
done by the States, because, you see, No. 4 on page 16 is
the same thing over again,

MR. SHISHKIN: You dontt 1list them there, either.

MR, CARR: That is rigﬁt, but at one place or the other
we would spell it out in considerable detail, both as tc what
it means and how you can enforce it, various ways and means of
enforcing 1t.

MR. MATTHEWS: How can you make that recommendation on
the‘pistrict of Columbia on page 16 challenging so it will

really come home to the people of the country? There, 1if

anyplace, there shouldn't be any question about it. You have
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got no/zénstitutional limitation, and that ought to be the

model for the rest of the country tofollow, and I think that
there 18 an opportunity for this Committee to do something.

MR, CARR: The staff has certainly gained the impression
that that is what the Committee wants done.

M. MATTHEWS: That ought to be specific and definlite
and comprehensive .and uncompromising.

RABBI GITTELSOHN: And should be prefaced by a very
emphatic and eloquent introduction, pointing clearly to the
fact that housecleaning begins at home.

MR. ERNST: With statements by Marshall and Eisenhower.

MR. WIISON: Are we agreed on the ground to be covered
in reference to the items on page 167

MR. ROOSEVELT: I think in Item 2 you s8till have a little
of the problem that Dr, Dickey brought up about the emphasls
on diversity as well as race, creed and color. I am just
saying this to remind Mr. Carr --

MR. CARR: Whatever your solution is on that point, 1t
would apply either way.,

MR, ROOSEVELT: Right,

MR, ERNST: But the other sanctions, I take it, here
would be some penal sanction, a fine or imprisonment.

MR. CARR: That would be one. There could be others, I
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think,

DR. DICEKEY: How about that No, 6, is that our business?
We have got to be awfully caereful we dont't get the whole
District up 1n arms against the things we want.

MR. MATTHEWS: Why does that have to go in there?

MRS, AIEXANDER: AS a practical matter, you will never
get the Nos, 1 to 5, as long as the District 1s under the
control of commissioners appointed by Congress. Isn't that
the answer to 1t?

MR, MATTEEWS: That is when I think you would get it.

MRS, ALEXANDER: Well, Bilbo was --

MR. MATTHEWS: You will never get it if you have local
self-rule in the District of Columbia,

MR. ERNST: Doesn't the testimony, or the staff papers,
indicate that the reasbn for the denial of the franchise 1is
the fact of the increasing Negro population, and isntt that
how it comes into our report, if at all?

MR. TOBIAS: I think that is where it comes in, but I
think i1t weakens 1t to put it in.

MR, CARR: I think It would be entirely appropriate to
leave Nos. 6 and 7 out.

MR. MATTHEWS: I should think so.

MR. CARR: They involve political issues rather than civil

CONPIDENTIAL
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rights issues,

accomplished for the District of Columbia,

MR. TOBIAS: Our whole point --

will be heard.
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q MR. SHISHKIN: It is part of the issue there. I think

“ this raises a question as to how all of this 1s going to be

It is all right

for us to sit on a Committee and recommend things, but as
far as the provisions vwhich provide the safeguards for the
District of Columbia from the Hill, the only way those cen
actually be carried out and kept there and implemented after
being put on the books, is only by the granting of the vote

to the District, since these apply to the District.
Q MR. SHISHKIN: There isn't any concertied place where they
BISHOP SHERRILL: I thought this was in the report of

your Subcommittee for the resson that here were a group of

people who for no good reason, as far as we could see, were

disfranchised, I don't think it had enything to do with the

Negro questlion at all.

MR, MATTHEWS: There is a theoretical reason for 1t,

at least.

‘ _RABBI GITTELSOEN: We are dealing with the matter of the

poll tax because we believe that one civil right is the right

to vote in national elections,

‘1
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MRS, TILIY: We went way beyond the poll tax,

MR. MATTHEWS: Most of the people of the District of
Columbia have voting residences elsewhere than in the District,

MR. ROOSEVELT: Not the majority.

MR. SHISHKIN: The last survey made indicates that the
population of Washington =--

MR, MATTHEWS: I am talking about the people on the
Federal payroll from other States in the Union.

MR, SHISHKIN: The population now in the District of
Columbia comprises about 1,600,000. Of course, a large part
live outside the District, a lot of these people that vote
outside spill over, but if you take the population of the
District of Columbla proper, those within the square, the
ma jority of those don't vote anywhere else; I mean the majority
of those eligible to vote don't vote anywhere else,

DR. DICKEY: By the same token, the same majority do not
admit that their tax 1liability is in the District of Columbia,
I read that in the Washington Post last week. They claim
residence elsewhere when they come to claiming their tax
exemption.

. MR, SHISHKIN: This is very tricky, because the ma jority
of those eligible for taxaticn in the District of Columbia
are in that category, but it doesn't gee with the voting
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population, because a lot of them under the District tax law

don't come under the purview of the tax law at all, so while

. the former would be correct on the voting question, the latter

vould be correct on the tax question,

MR, CARR: It is a faulty tax law, isn't it, rather than
conscious evasion on the part of the taxpayer?

MR, SHISHKIN: Both.

MR. ERNST: I would like to see 1t included, particular-
ly 1f you can tie it in in some way with the theory that one
of the reasons they haven't the vote is because there 1is a
large Negro population. In other vords, unless it is tied
to this Negro question, 1t seems to me 1t 18 going to seem
rather extraneous,

MR, CARR: I think you can handle Nos., 6 and 7 either
way you vant to. I don't think, if you decide to leave them
in, that they are out of place in any sense in a report on
civil rights, because the matter of representation and certain-
ly the right to vote -~

MR. TOBIAS: I think it is 1in place to include voting
for the District of Columbia somewhere, but the force of our
whole argumgnt on this 18 that the District of Columbia 1is
a national city under control of Congress, and that there are

no/¢onst1tutiona1 questions involved; thet Congress can be
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held accountable for this change of policy, and you have got

an opportunity for people all over the country to help bring

thepressure on to get the change mede. I don't think it

neéessarily has to wait until the District gets the franchise,

I think 1t is important that the District get the franchise,

but I dont't think it has to wait for that.

MR, ﬁATTHEWS: Yes,

MR, ROOSEVELT: 1In fact, 1t might be even better to let
it walt for a while, to use it as a laboratory.

MR, MATTHEWS: I think it would be.

MR. WIISON: Do you agree to cut it out, cut Nos. 6 and 7
out?

RABBI GITTELSOHN: Whet will be the response of the popula-
tion of the District if we cut them out? The one burning issue

to them, unfortunately, is not 1 through 5, but 6 and 7.

MR. CARR: That is not true of the Negro population, Nos.
1l to 5 cover the burning issue with them.,

RABBI GITTELSOHN: That is true,

MR. CARR: Next to the Armed Services, I think they feel
more deeply about the District of Columbia than almost anything
else, -~

RABBI GITTEISOHN: Wouldn't you agree that the vast
ma jority of the population of ;he District also feel very
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keenly on Nos., 6 and 7? They deem those to be the heart of
their civil rights problem, Certainly every taxi driver I
have gotten into a discussion with in Washington does.

MR, TOBIAS: I dont't think we can avoid bringing it into

our report somewhere on the whole question of civil rights;

but I think for what we have in mind here, it weakens this
case, because I can hold my Congressman responsible for this,
we can watch the vote there just as we do on other issues, to
see how 1t goes.,

MR, SHISHKIN: I still fall to see how anything up to
No. 5 will be really effectual without Nos. 6 and 7, because
if there 18 a member of Congress elected from the District of
Columbis under No. 7 and has representation there, he will be
accountable to the people of the District of Columbia and
he will safeguard all the rights that are provided here as
their representative, But if every question of that kind goes
to the District of Columbia Committee as 1t does now, wilth
the balance of the Southern vote, and so forth, having to pass
on all of this, without a direct representation --

MR. TOBIAS: The balance 13 the other way now,

MR, ERNST: What is your judgment, Mr, Chalrman, on the

;political wisdom of keeping them in or leaving them out?

MR. WIISON: I would take them out, myself., I am afraid
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we are trying to go too far, carrying water on too many
shoulders, and I am afraid we weaken - I am inclined to go
« along with Dr. Toblas on 1t - I am afraid we weaken the thing
ve are trying to get.
MRS, TILLY: Could that be tied up on page 3 with elec-
tions and the right to vote?
MR, CARR: Yes, it could properly go in there.
MR, WIISON: 1If you dontt tie it up with this particular
part, but tie 1t up with the voting’question, I would be
much more 1in favor of it.
MR, CARR: How would that be?
MR, SHISHKIN: Fine,

MR, ROOSEVELT: Good.

MR, WIILSON: 1Is there any exception?
Jreecoim bafur .17

All right, we will pass on to page 17, Interstate Trans-
portation,

MRS, TILILY: Is this necessary mew since the Supreme

Court decision?

MR, CARR: Oh, yes, in the sense that the Supreme Court
decision merely outlaws State laws; it does not touch volun-
tarily established segregation, which depends upon the carriers
themselves, and the Supreme Court decision provides no

sanction except your right to go into court and argue that
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ang.#tate law is unconstitutional.

MR SHISHKIN/ And +t Sald "1a eacH_case™; 1n| the decti-

MRS, TILLY: Mr. Talmadget's promise to us was that he
wvould stop all interstate buses at the State line and build
a station right across the State line, and everyone would get
off and have to buy them a new ticket through Georgia, so
ve wouldntt have interstate transportation. That was one of
his campaign promises.

MR, ERNST: When you are referring to the/ﬁederal adminis-
trative actlon, you are referring to the Interstate Commerce
Commission?

MR, CARR: Yes, We quote from the statute in the discus-
sion paper.

MR, WIISON: Are we agreed on that? Is there any objec-

tion?

Decosia Cater N 15

We will go now to page 18.
MRS, TILLY: This was to be tied up with (¢) from page 7,
vasntt 1t?
MR, TOBIAS: That was to be brought over,
. RABBI GITTELSOHN: I wonder if Mr. Ernst would feel
able and willing to tell us a little bit more about the type

of work he mentioned earlier today that he is presently engaged
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in, on setting up standards for this,so that we might be

better able to judge whether we want to do anything.

q . MR. ERNST: I say I am opposed to this Committee going

into this field, because whereas there is a deprivation of a

civil right, it is on the ground of a political belief rather

than race, creed or color or the other problems with which we

have been concerned, and in the final 1ist that Mr, Carr has

added of miscellaneous subjects not touched, there are
others that seem to me much closer to religious or racial dis-
crimination.

I have been working with a group of people that have
‘ been sitting with Clark to work out the rules and regulations
under the law of the loyalty oath. I believe one of the

great dangers is the undergroun?éovement of the Fascists and

Communists in America. I am not at all persuaded to minimize
it because there are too few; it doesn't take too many to
run a union or even a big corporation.,
% We have worked out, with Tom Clark, what seems to satisfy
| the civil liberties union on various levels - right to hearings,
right to cross-examine, right to stenographic minutes, and
‘ the whq;e procedure.

aﬁp«va/LJ
There are several points ofppreteettens frankly, tEst

X PR

I wvouldn't know how to suggest that welgyt the protection., For
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example, you find in the State Department an employee copying
mail and sending it over to Communist headquarters, so that
the Secretary of State, at the next day's session with the
Russian delegation, finds that they have the information. Now
as a matter of decent, due process, you would fire that per-
3on 1mmediastely and give the person a trial,ggzaldn't let the
person stay at the mail desk, you would give her a tria] and
glve all your evidence and let her answer it. Say we found
this letter addressed here, and 1t went by mistake and that
i1s how ve picked it up. There 18 a strong temptation to
find out more about how many other people of the State Depart-
ment are doing it, and where it went after it left that re-
cipient, and how did 1t get to 1l3th Street, and how did 13th
Street get 1t to Mr. Molotov in lLake Success the next morning.

I have seen enough instances that I am persuaded that that
happens, It doesn't happen often. It needn't happen often,
for my money.

It is an expensive process to screen the employees of
the American Government, and you cantt do that job at $12 per
employee. I think the figure is $60 a head for screening. I
think that it is a real subject to be carefully watched for
the protection of rights, and particularly the rights of

organiz ations which by indirection or direction are going

to be condemned by association.
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This man is a member of this committee, sending sSomething

abroad, and Clark has already indicated that rules will
definitely provide that the person will have to be a heavy
financer or an active officer or driving force of the organi-
zation, and I am very well satisfied that he is golng to have
nothing to do with mere guilt by association because you
happen to get on a sucker 1list or join, And somebody ought to
watch 1t, I am not saying that it isn't something that some
committee ought to watch., The association problem is8 a terrible
problem.

The Civil Iiberties Union, among others, was declared

‘ by Earl Browder, under oath, to be a stooge for the Communist
Partyy He testifiegiit in Washington. At that time the
President of the Civil Liberties Union was at least a "fellow
% traveler". Elizabeth Gurley Flynn was on the Board of Direc-
tors,

Let's assume that the charge came up. The question

arises whether the organization as such should be given hear-
! ings. I have taken the position that 1if so, at least the

x Department ought to have the right to subpoena records, be-

: { cause otherwise it wouldn't even be a fair matching of wits,

I am deeply concerned in this thing. I am a "Red baiter",

seaPlaarndan

I think they ought to be baited, I think they are sneaks and
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an underground, and a great peril to the American public. T
think they have tainted thousands of decent people in our
democracy because they are an underground movement.

When I argue with the,éovernment in Washington about
making public the names of the thousands of Communist members,
the point is taken that we oughtn't to make them public, we
ought to let them on the ballot. As a matter of fact, I
represent the Communist Party at times in steps toward forcing
them on the ballot., If I had my way I would try to force
them on the ballot so they would stand up and be counted
publicly.

It i1s the crypto-Communists that are the great problem,
people who make belleve they aren't. I know of no other way
of procedure than disclosure, scrutiny, examination, trial amd
hearing with due process, And as deeply as I am concerned
In 1t, I think 1t is far afleld from this issue here, and
that 1t will becloud the rest of our report unless you can
tie 1t up with race or religion or some one of the ether
subjects and get away from a political belief.

MR. ROOSEVELT: I agree with everything that you say on
the Communist thing. We get to the other extreme, though, of
the spectrum, and there you do run into the hate organizations

which are perhaps the nucleil for the Fascist groups.
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I, for one, am a great believer that the Communist issue
1s an immediate danger only because it tends to weaken the
liberal movement for the great fight that the liberal move-
ment has ultimately against the Fascist danger, which is the

O an
,»'/

long~-range dangery and ;

loyalty bl ! _m_teyéwraallynaa&wvith~ve?y’Véiid

or primErily

The present hate organizations on the right are basing
their entire attack on race, creed and color. I mean the
Columbians)- bﬁat was 1t?'E; was a racial and a creed proposi-
tion and a color-bias organization - the KKK, and so on down
the line. It is not Jjust expounding FascisWy it is laying
the very groundwork that Hitler used, He didn't come out and
advocate Fascis@ or Naziism. He came out and advocated anti-
Jewlsm and anti~laborism, and so forth, at the beginning, and
then he moved into the other things.

So I think we have a very serious thing here just to
throw out the loyalty problem. I think the emphasis might
be switched from the Communist problem over to the other ex-
treme.

BISHOP SHERRILL: This Committee is interested in pro-

tecting civil rights. What kind of a statement could you
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make in this regard?

MR, ERNST: It seems to me the only statement we could
make, 1n the absence of seeing the rules and regulations, 1s to
suggest protective measures and suggest that they be applied
to all - left, right, everybody. Beyond that I dontt see
how 1t will fit in,

BISHOP SHERRILL: I think we have got a very weak state-
ment to make which might be interpreted as being sympathetic
to disloyal groups in protecting their civil rights.

DR, DICKEY: I don't hold that view at all; and further-
more, I think that the statement which Mr. Ernst made should
be answered in this Committee, and decidedly answered,

I think that there 1s nothing purer in this country than

- the right to be free from political persecution. As a matter

of fact, if you want to talk about Americanism, there has
been persecution in this country and prejudice on religious
and racial grounmds from the very time that the Pllgrims landed
here, And the one thing that is in the stream of pure American-~
ism 18 that a person 1s entitled to political freedom, and the
protection of that political freedom and the holding of those
political beliefs.

I emphatically disagree with any limitation of this

Committee!s jurisdiction,which relates to civil rights and has
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not been defined by the Committee to be restricted to racial,
religious or national origin definition, however important

I think those types of prejudice are.

Every fellow that speaks on this side of the issue has
to make a 20-minute speech for the other fellow'!s 10 concern-
ing his abhorrence of the Communists, and I am just golng to
state that I could make a 25-minute speech and --

MR, ROOSEVELT: Outdo us all.

DR. DICKEY: At least a few of you, and pass 1t up.

I spent 11 years, off and on, in the State Department,
and I know the operation of that organization pretty well,
and I don't think I have ever given any reason to have my
fundamental loyalty called in question. At the same time, I
saw things taking place in that Department in running down

people and asking for their resignations which were disgrace-

ful and which I, as an American citizen, want to have no part
whatsoever in, which were a deprivation of civil rights in
the purest sense, insofar as I know civil righits, And I am
unwilling to believe that if the President of the United
States sets up & Committee on Civil Rights #£ bars from the
congideration of that Coummittee any reference to this type of
activity on the part of his Government,because we shouldn't
lose sight of the fact that originally the whole protection

CORFIDENTIAL
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of civil rights 1n this country was a problem of protection
against governmental action, and that is what we are up
against today in this field,

Now beyond that statement concerning the definition of
our jurisdiction, which I feel very strongly about, I would
oﬁly say wlth respect to Bishop Sherrillts point and Morris
Ernstts, that I don't think we are in a position to go into
the detall of this question., Al)l I would urge is that the
Comuittee indicate its awareness of an extremely critical
question in the area of private civil rights in this country
in respect to this matter of loyalties, political loyalties,
and that it indicate that it is not satisfied that the matter
is presently sufficiently safeguarded, and that it will require
future attention either by the permanent Committee which we
are going to recommend, I hope, or by some other continuing
agency.

Now to say that many thoughtful people are dissatisfied
with the present situation is to state a truism, and I think
Morrils Ernst would agree with that, and the mere fact that
the Civil Liberties Committee 18 working on it and that I
am on & couple of Foundation Boards which have been asked
for grants to look into this question, is of itself proof
that things are not shipshape on this front.
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I would consider it a major misfortune for this Committee
to indicate that civil rights are sclely those of race, colcr,
national origin and religious creed.

RABBI GITTELSOHBN: I would like to subscribe to that state-
ment, Mr. Chairman.

MR, ROOSEVELT: I agree,.

RABBI GITTELSOHN: It does not minimize at all our concern
with discrimination on those other bases to say that political
discrimination also enters into the picture. It is not the
civil rights of the Communists or the Fascists we are concern-
ed with; 1t 1s the civil rights of legitimate, liberal-thinking
Americans who, in a period of intense reaction into which we
are égiﬁﬁzi&Lsextled, that kind of protection of civil rights
is very, very basically needed.

I think the political climate of Washington today is
such that anybody who ever had an original thought is doing
one of two things: either looking over his shoulder to see
who 18 following him, or trying to get out of government as
fast a8 he can. And that goes to the basic roots of civil
rights by way of protecting people against political persecu-
tion.

The easiest thing in the world is to tar anyone who

deviates from a reactionary norm with the label of Communist,
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and vhile I agree with Morris that we are not the body to set
up the specific machinery or mechanics of protecting that, I
also feel wlth John Dickey that you simply cannot ignore 1t,
and you must at the very least point to the great danger jn-
volved there and urge that proper safeguards be set up.

MR, ERNST: May I ask both Dr. Dickey and Rabbi Gittel-
sohn, would they be content, when we list up, as I think we
will have to, a long 1list of subjects which would be the ground-
work for this new continuing Committee, to add a close super-
vision of the loyalty oeth practices? Would that satisfy
you, or do you think we ought. to go further?

DR, DICEEY: I think --

MR, SHISHKIN: I think before we get into the discussion

of that aspect of it -~

MR. ERNST: As I understand the position of these two
people, 18 that what you would like?

DR, DICKEY: Yes, I would like to have that, and a state-
ment that this is an extremely important séctor of the civil
rights problem today.

MR. ERNST: To the point of condemning the practice
of the loyalty --

DR. DICKE¥: Not of condemning it, but to have it examined

at the present point, and the administration of it with the
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greatest care,

Now let me cite evidence which was offered before this
Conmittee. Clark appeared before this Committee, and if you
wvant my frank opinion, Clark was singularly neive with respect
to the operation of this problem in thezﬁederal pévernment.
He said that no Cabinet Offlicer wanted to persecuté any in-
dividual down the line. Of course no Cabinet Officer wants
to persecute any individual down the line, but the fact is
that the Cabinet Officer has to delegate this authority to

an Assistant Secretary, and the Assistant Secretary delegates
it to an administrative assistant, and that administrative
assistant is so scared by this responsibility that is 1mposéd
upon him by the Cabinet Officer that he chases any dissident
individual up a dark alley, or some of them do, and I can name
names 1if need be, and simply asks for their resignation on
unspecified grounds,

MR. ERNST: You cen't argue with me on it, I havent't
been at the conferences in Washington with Clark, but James
Lawrence Fly and people like that have been down there work-
ing out the very protective regulations that I think would
satisfy fhis Committee,

MR, CARR: Can't this Committee perhaps agree --

MR. SHISHKIN: Before we get into the phases as to what
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ve will do,instead. I would like to make a comment on this
and hear some of the other members of the Committee on it.

It seems to me that we have a very difficult problem here.
We have several specific points which we have to consider.

In the first place, we have to consider that our re-
sponsibility is to the President. We have to consider that
the loyalty order was the President'!s order, and therefore,
in any recommendation made to the President, one phase; and
our recommendation being madq public, another phase -~ they
are two separate considerations.

But we have to recognize this, it seems to me, as far as
my general approach to this is concerned - and I am not
going to make any exculpating speeches, as jeou-éidnét - but
in a general approech to this I think it has to be recognized
at this stage as a practical consideration on the part of this
Committee and 1ts responsibility that ve, in a democracy, do
have to devise some special techniques that may not have been

valid a hundred years ago or fifty years ago or twenty years

ago, in order to meet the kind of problem with which we are
confronted,~ and this is an answer to part of a pressure for
that techniquerof the kind of a Communist penetration that we
have had in the Government, and which there has been evidence of,
and ve are all famlliar with that and other kinds of penetration

CONF IDENTIAL




N Smn b 4¥an~)...

HARRY S. TRUMAN LIBRARY

President's Committee
on
Civil Rights

250
CONFIDENTIAL
that we have hed, but at the seme time to also respond - and
I think we have a very heavy responsibility on this score,})ve—
the —t+—thot w&5 Creéated artfficiallys The loyalty order
was drawn up very hurriedly in its finel stage, and it was
drawn up and issued to anticipate; 1t was a political move, in
a sense, The result is that the order itself 1s extremely
defective in establishing safeguards to the individuals that
might be affected,

MR, ERNST: Totally defective.

MR, SHISHKIN: We are now informed through our good
friend here that steps are being taken in the administration
of the order to correct some of these defects, by providing
rules and regulations under 1it. )

Well, for one thing, I would like to have had, on the
part of this Committee, a kind of a contact with the Department
of Justice in this work to informthe Committee as to what are
the general areas of recommendation, so that the order itself
could have been corrected eventually.

MR. CARR: We sent a letter to the Attorney General on
that point, which has never been answered,

MR, SHISHKIN: That is unfortunate. There are some
specific comsiderations that even without that we could do on
our own.

CONFIDENTIAL




1
!

e, Mh;mw-uu_«x_é-,.‘.L;.mh..- (PP

HARRY S. TRUMAN LIBRARY

President’'s Committee
on
Civil Rights

CONFIDENTIAL

I think Morris has cited a couple of instances which
exaggerate the problem to some extent; I mean I would go along,
for example, with a number of specific recommendations that he
is probably making which would deal with the kind of an illus-
tration that he used - I mean Acheson to Molotov by way of
an underground channel overnight, which involved administrative
actions of direct national security. There are many areas
today in which we are operating in which that question is

directly concerned, but when we match this kind of a thing to

the administration of/éederal responsibilities in the areas

that have absolutely no relationship whatsocever to that
immediate area of concern with the direct execution of the
public policy dealing with our international relations or
dealing with our military installation or directly related
to national defense, of course we open,in many Departments and
agencles, throwing the doors wide open to the kind of irrespon-
8ibility under the administrative directive of some person.
Now I would like to have access to information which
would ensble this Committee to make tangible recommendations,
specific recommendations, in which the application of this
order could provide proper safeguards; in which the order
could be modified in order to make assurance for the oppor-
tunity for the use of counsel; of the right to appeal, which
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is8 denied as the order is now drawn, except perhaps by
rules and regulations that I haven'!t seen yet, and those
seemw to me important. And I think a3 a final step in that, and
a direct outgrowth of that, an indication on the part of the

Committee that we have a responsibility here for the right of

a citizen against political persecution as such, and that
there is a continuing gpsponzibility on the part of the Com-
mittee that we recommend for that to indicate that this 1is
not a hysteria thing, it is not an'immediate thing, it 1s not
our being on the verge of a war; this 1s a contlnuing re-
sponsibility which we must exercise over a period of time,. ;
And that kind of a recommendation, I think, if it is left
out by us, would weaken greatly the status of this Committee
and 1t8 force and effectiveness as a whole, I think that
just that one omission will be a glaring one.
RABBI GITTEISOHN: Along the lines of Boris! ccncern
that we make specific recommendations, there are such recom-

mendations actually spelled out on page 18-A in our discussion

sheets, for one thing. We can add others, i1f they are desired,
on a further consideration of the work that Morris Ernst has
told us about.

So that can be done, and I agfee with Boris that it should

be done.,
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As far as his comment about our being a Presidential
Committee is concerned, and the fact that the Loyalty Order
vas likewise issued by the President, I could see where
we vwould be going out on the end of a 1limb were we to say
the Loyalty Order should not have been issued, but I don't
think anybody proposes to say that. We propose to go along
vith the President's Loyalty Order, but to hold up a warning
finger and say, "Uﬁless 1t 18 administered carefully, we are
goling to violate the vivil rights of a substantial number of
our citizens on political grounds." |

I think possibly, Mr., Chairman, the reason I feel as
vehemently as I do on this point, which probably accounts for
most of our personal attitudes, is on a basis of intimate
personal experlence, I have seen in the United States Navy
an officer not only suspect but put under official investiga-
tion by Naval Intelligence during the war for no reason other
than that he once committed the indiscretion of writing to a

labor union for certain labor union literature., That can

happen in the Navy during the war, and in the present political

climate of the country it can happen in civilian 1life, too,
and I think we have a very definite obligation to defend
the civil rights of the liberal, non-Fascist, non-Communist

American,
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MR. ROOSEVELT: I have one question - really it is more
of a question than anything else.

I asked the question of Mr. John Edgar Hoover about a week
ago as to whether the rules as drawn up, as Morris says they
vill be, 1if you got 1n another administration where the
administration of the existing President's order might be
vievwed in a different light, whether an ;ntirely different
set of rules violating‘all the principles of which Dr, Dickey
talks, about—political Treedos, whether those rules wouldn't
be perfectly easily put into effect; and his answer was, "Un-
fortunately, yes", and I said, "Well, Johp, don't you think
we ought to change the order, therd, and he said, rather sveet-
1y, "I think it might be a good thing to do 1t now." And I
think that is 1ndicative/of the fact that perhaps we shouldn't
vorry too much about the fact that the President did issue
this order and we are a Presidential Committee, I think wve
ought to point out the troubles with 1t, and try to get an
amendment or a revision, complete revision of the order,
rather than worrying about the specific rules under thls order.

MR, SHISHKIN: I asked that question of Tom Clark in our
Committec meeting at the White House when he appeared before
the Committee, as to what would happen if his benevolent

presence was no longer there and with the possibility of having
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another change in administration, and—us—attitaingthisorder
for that, and he said they didn't have an answer for 1it.

MR. ERNST: My position on that at first was that we ought
not to have a Presidential order at all; that this 1s important
enough, if it 1s important at all, to have legislation.

The more our group surveyed it, the more we felt we

would get somethling worse under/ﬂongressional action. VWe

vere afraid se—far to recommend leglislation.

My only point 1s not as to the need of scrutiny in the
violations that occur, but as to whether 1t is wise for this
Committee to get into it; and if so, on what level., My
recommendation would be that if the Committee touched on 1t
at all, it touch on it solely on the gound that there wlll be
equal protection under the law, so to speak, so as to make
sure they dontt only look at the Communists, but also at the
people on the'Fascist front. That would be our entrance to
it, It 1s a much more difficult entrance, much more difficult
to prove,

MR, CARR: That 1s a pretty narrow entrance, isn't 1t?

DR. DICKEY: I am getting very annoyed, myself, with having
my. name recorded down there because I am a meuber of the Com-
mittee on Civil Rights and because I am not a Bishop. Anyone
that espouses civil rights in this country today, short of
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being a Bishop, is suspected of belng a Communist.
This thing has gotten to a frightful position, as far

as I am concerned, and I think 25 years from now, if we are

. here, we will look back on this and regard it as something

comparable to the Mitchell Palmer era in America,
MR. ERNST: Yes, but I think nobody around the table has

been called a Communist more often than I have. -My-appeint-

-meTit was held up in the State legisilature-beeause-I-—was—a
membor—of—the Communist Party, se—tospeak: The question 1s,
what is the device we are going to use against an underground
penetration? It 1s not easy.

As Borils said, we w1ll have to devise some totally new
techniques; and frankly what I have been talking about, %
disclosure, is the only answer I can see,

DR. DICKEY: I don't really quarrel with this Loyalty
order, and I don't think this Committee can go into the de-
tails of the subject, but I think that the definitlon of "civil
rights" with vhich this Committee 1s concerned should be made
explicitly to include the political rights of the citizen. We
should be clear that it covers that,

MB. ERNST: If it is the function of the Committee, I
will go along, if you believe it is wise of the Committee to

take 1t on to the full extent of specific recommendations, or
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a mere caveat that it 1s a dangerous move; but my own position
is that while it 1sn't the best we can do, it is aa;iigi;;;a
problem that the world is facing for the first time. If you
read the Canadlan Reports, one of the most exciting detective
stories ever published,-you can get it from Canada for a
dollar,-you will see exactly vhat we are up against,

DR, DICKEY: I agree with that, and I have worked on
throwing some of these birds out,

MR. TOBIAS: Nobody seems to be aware of the danger
that we are up against from these confessed disloyal Ameri-
cans, Yet you have got to witness Frank Grahamt!s loyalty being

questioned by Rankin. That is the situation you are up against,

DR. DICKEY: That is right. He couldn't get a job today

in the¢federa1/éovernment, I will bet you a dollar, He couldntt

be employed, I will say furthermore that I bet you without any
question, by the Atomic Energy Commission, in view of the

checks that are being made,

RABBI GITTEISOHN: May I go a little farther and say that

if he werentt already, fortunately, the President of a uni-

versity, he’probably vouldntt get a teaching job in a university,
becausq his name has been mentioned in this manner.

DR, DICKEY: As long as that situation exists and gets
worse, the chances of getting at things like lynching and
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other things diminish,

MR, CARR: I would merely 1like to add to the discussion,
as one who has seen the correspondence that has come over the
Committeets collective desk, so to speak, that if the Commit-
tee fails”to recognize that there is such a thing as civil
rights of government employees, and that those civil rights
are 1n danger, you are going to be subject to a good deal of
criticism. Maybe you are willing to risk that,

MR. ERNST: I am not arguing against that., I am arguing.
against the opportunéness of this Committee directing itself
to 1it.

RABBI GITTELSOHN: Mr. Chairman, in order to crystallize
the discussion and try to bring it to a head, may I move that
the staff be directed to include, in some manner, shape or
form, the following two points in re the President's Lojalty
Order: _

l. That 1t be directed against the extremes of the Right
as well as the Ieft; and

2., That every cautlon be taken to safeguard the civil
rights of non-Communist and non-Fascist Americans.

Iet the staff work out the specific terms of spelling

that out, but I would like to have both those points included.

MR, ROOSEVELT: The political civil rights.
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RABBI GITTELSOHN: Yes.

MR. ERNST: Probably by the time you work it out, you
will have the regulations.

BISHOP SHERRILL: I agree with Dp, Dickey that that is a
problem of ours; but I think this field is so complex,that we
havent't all the evidence,that you make a misstep here,- and we
could—spend hours and days just working on this,-it could be
a very critical misstep for our whole report; and it would
steal the entire show, 1f we made a misstep, away from every-
thing else we were trylng to do.

I would rather see Dr., Dickey's suggestion that we point
out the seriousness of the situation, and that the watching
of it be referred to the permanent Commission that we hope
is to be appointed.

MR, ERNST: That is all right by me,

BISHOP SHERRILL: That we are not blind to the fact, we
know it, but I just don't see how we can go into all the
detalls of this, | |

MR. ROOSEVELT: Maybe after they get this written up
ve may strike out any direct reference to the Presldent's
order, because in that way we don't highlight that particular
thing. |

MR, TOBIAS: That 18 why I like Rabbi Gittelsohn's two-
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point statement, I think 1t covers the ground.

MR. ROOSEVELT: His statement of "in re the President's
Order", I think when we get it written we may leave out any
mention of 1it.

DR. DICKEY: There is one point I would like to add in
support of Bishop Sherrill's point, and I am sorry if I have
given a false impresslon. ’This isn't just the President's
Loyalty Order. As a matter of fact; that is a very small
aspect of it. I am in complete agreement with you that they
had to do something. This is an attitude,-and this Committee

pervading
is concerned with attitudes,- that is prayxiXYimxxXK this coun-
try, the Rankins and the others - one needn't say more - but
it is broader than the President’s Loyalty Order, and it 1s not
a technical approach which the Civil Liberties and your group
are properly concerned in dealing with. This is a broad
attitude of civil rights which I would like to see concern
expressed about, and a firm charge left with the continuing
agency to see to it that American citizens have that freedom.
And the points which Rabbi Gittelsohn embraced in his motion
seem to me pertinent but not all-embracing.

RABBI GITTEILSOHN: I agree with you that it is an all-
embracing problem. That is why I purposely used the phrase

"the political climate of Washington" several times, and I am
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using the President's Order only as a peg to hang the thing on.
I will quite agree ;hat in the end we may take the scaffold
out after the building 1is built,

DR, DICKEY: I second the motion,

MR, WILSON: Are there any further remarks?

MR, SHISHKIN: I was wondering about the differentiation
that was made in the staff memorandum between the substantive
and the procedural aspects of this. It seemed to me that the
Cushman recommerndations on this were extremely sound on the
question of safeguards, and I thought that if there is a state-
ment made in general, without reference necessarily to the
Loyalty Order itself, but tivse points that were singled out
here, to emphasize those, that those are the safeguards that

are necessary, that it would go well into our memorandum. I

think those things are important, and I am constantly appalled

on the other side by the naivete that John Dickey has mention-
ed.

While this whole thing is going on, there are people not
covered by this - appointments made to the staff of the U.N.

aren't subject to this, for example. Some of them were weird.

One member of the Cabinet has appointed, since this, a special

assistant, who has access to all the Cabinet stuff, who is -- I
mean to my mind his affiliations are such that it Jjust shouldntt
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be permitted. So it seems to me that the clarification of our
view on this, pointing to the problem and accepting it as a
problem, and at the same time recommending specific safeguards,
will be a very real contribution that we can make.

MR. ERNST: I might suggest that the office consider, when
they draw up the statement, that they not overlook the fact,
that democracy and civil rights and political rights are under
a new kind of attack, because up to now we have never had
organizations with increasing power operating under cover. We
had the Black Hand, and that kind of stuff, uoder cover, but
for the first time In history we have got to develop some new
techniques as to what to do with sneaks and cowards and people
who dontt stand up. I think if that 1s in there - that has
been thé position of the Civil Liberties Union, that this is
the new danger, and there are no new techniques worth anything
yet.

MR, WILSON: Are you ready for the question?

Will all who favor the motion, which has been duly second-
ed, if I remember correctly, vote "aye"; contrary minded "no".

It is unanimously carried.

Zchbﬁbvh .;féﬁl . 1T
,_,~—~4ﬁ§”’111 now go to page 19.
MR. ERNST: This certainly falls in our province, peace-

time sedition acts, It 1s not much used, if you please, but
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certainly a peril and a threat, in my opinion, more clearly
than the loyalty oath. It 1s from these procedures that the
loyalty oath stems,

RABBI GITTELSOHN: Do we have any material on this?

MR. ERNST: I am biltterly opposed to outlawing the
Communist Party, I would never sign any report that recommend-
ed outlawing the Communist Party, because if anything, I
would 1like to force them on the ballot. The danger isnt't
what people think it is when they want to outlaw the Party.

MR. WILSON: On what ground would you like to keep them,
Rabbi?

RABBI GITTELSOHN: I want to know who they are, I don't

want to make martyrs of then,

MR, CARR: Nos, 1 and 2 are quite different proposals.
No. 2 certainly doesn't depend upon No. 1.

MR, ERNST: I wiil move Nos, 1(a) and (b), Mr. Chairman.

MR. WIISON: Is there any objection to 1(a) and (b)*?

DR, DICKEY: Do we know what is the nature of the revislon
or repeal which you have in mind, Morris?

MR. ERNST: I take the repeal, 1 see no reason in a peace-
timQ\SOCiety for a sedition act,

MR, CARR: This has been recommended again and again by

experts, The Commission on the Freedom of the Press recommended
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repeal of the Sedition Act,

MR, WILSON: So it is really repeal we are voting for?

MR, CARR: In peacetime only.

MR, WIISON: That 18 right.

MR, ROOSEVELT: let me get this clear. Is 1t your posi-~
tion that the Loyelty Oath affects or makes obsolete tte
Sedition laws?

MR, ERNST: No, no. I said they stem from the same, and
if we are going to be worried about the Loyalty Oath as we
should be, or sonebody should be, then we ought to come out
clearly for the repeal of the peacetime Sedition Act.

MR, CARR: That it is more of the same thing, md even
worse; that the peacetime Sedition Law is an even more dangerous
thing to have floatiﬂé around for possible use against indivi-
duals than the ILoyalty Order.

MR. ERNST: Yes. I would have raised the question as to
whether this fitted into the work of the Committee, Having
taken the position we have, and I voted for it, on the Loyalty
Oath, I would do the same on this,

MR. ROOSEVELY: What do you do with somebody that openly

advocates overthrow by force of the'ﬁederal pévernnent?

MR. ERNST: I wouldnt't worry about it unless 1t were an
overt act, and then I would get them,
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MR, CARR: Using other criminal statutes?

MR, ERNST: Yes.

MR, ROOSEVEL1: What other measures - "I advocate the
overthrow of the Government by force; join me".

MR, ERNST: I would wéit, in peacetime, for some overt
act and not send a man to jall for & mere expression of opinicn.

MR, ROOSEVELT: In ten years will you and I be able to
sit down in your cellar on 14th Street and be able to build
ourselves our own atomic bomb and leave it in the suitcase?

MR. ERNST: No, but in order to protect the right of
free speech generally, I wouldntt put people in jail for words
they utter. |

MR. ROOSEVELY: Supposing they carry it to organizations?

MR, ERNST: I want an overt act,

MR. ROOSEVELD': I can't go elong with that. I dontt
see quite how you jump froﬁ the previous page to repeal of
the Sedition laws, Maybe I am too slow, but I dontt follow
that, '

MR, CARR: I think the argument of those who made the
same recommendation is that the record 1s bad, that any use
that has ever been made of criminal andrchy laws or sedition
laws 1s bad; that they are used to suppress freedom of speech,

and almost never used to accomplish protection of society by
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getting at really dangerous people,
MRS, AIEXANDER: Mr, Chairwman, I note on page 19-4 a stai
- ment that whether existing legislation effective only in war-
time requires revision has not been studied, but might be ex-

plored by a permanent Commission., If 1t hasntt been studied -

MR. CARR: That is wartime, This is peacetime,.

MRS, AIEXANDER: This is peacetime sedition?

MR. SHISHKIN: Peacetime,

MR. ERNST: We could, if you want to, put this in with

the Loyalty observetions and refer both with a caveat for

g attention and care, ‘

( MR. ROOSEVELT: I would go along with revision of peace-
time sedition laws to guarentee all the freedoms and civil
rights which we have been talking about in the Loyalty Order,
but I think just to say that thereShould be repeal of the
sedition laws, and thereby to have the interpretation that
there is no such thing as peacetime sedition, is almost a pre-
posterous statement in a community which lives under & govern-
ment of order &and law.

MR. ERNST: These laws do not require any action by the

‘ .people,

MR, ROOSEVELT: I will go along with revision, but I won’

AT e ™m

go along with repeal.
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MR, ERNST: I would like to see what the revision is.

151710

MR, CARR: One of my staff whispers that from 1798Athere
was no peacetime sedition act, urtil—3940,

RABBI GITTELSQHN: When was the Act of 1798 repealed?

WM

MRS, : I am not sure of the exact date, but between
the date of the repeal and 1940 there was no peacetime sedition
act.

MR, CARR: I am not sure that Mp. Roosevefit doesn't have
a point., 1Is it really necessary for this Committee to recom-
mend outright repeal, to state flatly that there cennot be
such a thing as a peacetime sedition act that has any validity?

MR. ROOSEVELT: That is the danger. I would say there
should be a very careful reexamination of the present peacetime
sedition laws, and the recommendations and revisiocns which
might repeal many of the existing provisions which might in-
flict hardship on freedom of speech, and so forth, But in
these days I just think it 1s terrible to say, even though we
are at peace, that you can't have sedition and can't be punish-
ed for it. ‘ |

MR. ERNST: If you leave them on the books, they are a
constant threat and peril.

MR. ROOSEVELT: Not 1if they are properly revised.

MR. ERNST: I would prefer that the Committee feel that
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1t wvasnt't within its province.

RABBI GITTELSOHN: We felt a momermt ago, on the Loyalty
Order, that we would draw up some kind of statement using the
Loyalty Order as a scaffold, so to speek, and that later we
might take the scaffold out and have & broad statement with
or without specific references to the Loyalty Order. Might
that broad statement not also serve for this field, without
specific mention of this? What we are concerned wit is pro-
tection of the citizen against abuses along both of these
lines, and possibly one statement willl take care of both,

MR. WILSON: You are afraid to leave it as it 1s?

MR. CARR: There has been a little argument as to whether
it should be revision or repeal.

MR, ERN3T: Have you got in mind a revision?

MR, CARR: No.

MR, ERNST: Nobody else here has, either, I imagine.

MR, CARR: Can't this Committee take a perfectly honest,
valld position by pointing to the danger and requesting ceare-
ful consideration and further study, without flatly advocating
the repeal of all peacetlme sedition laws?

DR, DICKEY: I think that 1s reasonsble,

MR, ERNST: It could be, I think it doesnt't help the

total report of the Committee to touch it at all,
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MR, MATTHEWS: I think you are right.

MR, ERNST: Any observation on this will be picked up
in the headlines, and they will ask you what do you mean by
"revision"; and if they ask any member of the Committee, there
isn't any member, I imagine,that could say what they meant.

DR. DICKEY: Refer them to you.

MR, ERNST: I am not for the revision,

MR, CARR: Isn't repeal a form of revision?

RABBI GITTELSOEHN: Mr,. Chairman, if that is a consensus .
of opinion, letts decide right now to leave it out and not
touch 1t at all. I am sure none of us wants to weaken the
Committeet's position.

MR, WILSON: You mean not to put it in the report?

RABBI GITTELSOHN: Yes,

MR, WIISON: I would rather do that than, from what I
have heard, urge its repeal.

BISHOP SHERRILL: I am afraid of peppering everything
with a shotgun and getting nothing done, and the papers
hitting one thing - Loyalty Order or Sedition - making that
a headline, and as & result we would throw all our efforts
with relation to Negrces, Jews and everything else, out of
public attention, and this is the one thing that editorials

are written on and I don't think either of them are worth 1it,
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in the 1light of the major task before us.
MR, ERNST: I would have no objection if the report said
"We have not talked on the following subjects", and Bob has
a 1list that could fit it in.
MRS, AIEXANDER: We giu%éa‘t cover the whole waterfront,
MR. WIISON: Unless there is objection, we will not
recommend its repeal,
RABBY GITTEISOHN: Does that mean we are going to avoid
No. 2, also, on this page?
MR. ERNST: 1Is anybody in favor of getting into that?
MR. ROOSEVELT: I think that No., 2(a) will be covered
in the structure that you build in page 18, and so will 2(b).
DR, DICKEY: And the other is on detail,
RABBI GITTEISOEN: No. 2(c) comes under the same heading.
MR, WILSON: Unless there is objection, we will stand
ad Journed until tomorrow morning at 9:00 o!clock.

(Whereupon, at 10:10 otclock p.m., the Committee adjourn-

ed until 9:00 otclock a.,m., Tuesday, July 1, 1947.)




