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President's Committee
on

Civil ights

Date
GON DEmlrliI

Monday, June 30, 1947

The President's Committee on Civil Rights,

Hanover, New Hampshire.

The Committee met at 9:00 o'clock a.m., in Paul bira:r,

Baker -HeAl Dartmouth College, Hanover, Nev Hampshire, Mr.

Charles E. Wilson, Chairman, presiding.

Present: Mr. Charles E. Wilson (chairman), Dr. John S.

Dickey (vice chairman), Mr. Franklin D. Roosevelt, Jr, (vice

chairman), Mrs. Sadie T. Alexander, Mr. Morris L. Ernst, Rabbi

Roland B. Gittelsohn, Mr. Charles Luckman, Mr. Francis P.

Matthews, Bishop Henry Knox Sherrill, Mr. Boris ShIshkin, Mrs.

M. E. Tilly, and Mr. Channing H, Tobias.

Also present: Mr. Robert K. Carr, Executive Secretary;

Mr. John Durham; Mr. Milton Stewart; Mrs. Merle WhitfordV

Miss Frances H. Williams; Mr. Herbert Kaufman; mg Mrs. Sady.

A- I/y J



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Eights

C ONF IDENTIAL

MR. VILSON: The meettrig will come to order.

Shall we follow the order of the agenda? Brother Carr,

will you bring us up to date on the budgetary situation and

any thing else tIAt we ought to be informed QX?

MR . CARR: Just a word about the budgetary situation4

About three weeks ago we got word that there was a certain

amount of difficulty developing. The Committees activities

have been financed from the President's emergency fund, and

we were told that the House Appropriations Committee had

approved the emergency fund for the next fiscal year In the

lnrdependent Offices bill, but had written into the report n

int rpretation to the effect that no existing agency could con-

tinue to be financed from the emergency fund after June 3.

Thait apparently threw the Budget Bureau and the WhIte House

into a dither for a while. Ivas told that I might have .tc

go up to the House Appropriations Committee and describe the

work of the Committee, or it might even be advisable for Mr.

Wilson to come to Washington and testify before the House Ccm-

mittee.

Mr. Niles called,two or three days before we left town, to

say that everything was all right. I tried to draw him out

but he refused to be drawn out. However, I was asked to sub-

. mit a rather definite budget, showing the needs of the Com:ittee
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MR.WI VILON: The meeting will come to order.

Shall we follow the order of the agenda? Brother Carr,

will you bring us up to date on the budgetary situation and

anything else thkt we ought to be informed &.?

MR. CARR: Just a word about the budgetary situation

About three weeks ago we got word that there was a certain

amount of difficulty developing. The Cormmittee's activities

have been financed from the President's emergency fund, and

we were told that the House Appropriations Committee had

approved the emergency fund for the next fiscal year in the

Independent Offices bill, but had written into thie report an

interpretation to the effect that no existing agency could con-

tinue to be financed from the emergency fund after June 30.

That apparently threw the Budget Bureau and the White House

into a dither for a while. Iwas told that I might have .o

go up to the House Appropriations Committee and describe the

work of the Committee, or it might even be advisable for I'Mr.

Wilson to come to Washington and testify before the House Ccm-

mittee.

Mr. Niles called,two or three days before we left town, to

say that everything was all right. I tried to draw him out

bthe refused to be drawn out. However, I was asked to sub-

. mit a rather definite budget, showing the needs of the Comittee
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for the remainder of its existence. I submitted a qt4e de-

tailed budget, showing operations until October 1. As far

as I know, that budget has been approved and does allow the

Committee to maintain a more or less normal /&d as until the

1st of October.

MR. WILS0N: So we had better get our job through by

October 1.

MR. CARR: That we the inference.

I think that what may very well have happened is that

some White House adviser went up and talked with Mr. Taber, the

Chairman of the House Appropriations Committee, and convinced

Mr. Taber that this was not an activity that would extend

-Qve into the campaign year. I guess that that powkwps was

in the back of the minds of some,.

MR. WILSON: It may have had some little influence.

MR.\CARR: One or two minor matters relatn to the budget.

This is the e of the fiscal year today, ahd we were told

that we should inclu any expenditure that we possibly could

on this year's budget. So i ny of you haven't completed

your purchase of return railw tic ts, I would appreciate it

if you would talk with Mr . Whitford. Th e is a ticket office

on Main Street just around the corner from the\ nn, and if you

would put throughPy arrangements today, it would qe lp a little

CONFIDENTIAL
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bit.

I have had one member of the Committee tell/"me that he

has ver received any return on his vouc. rs, and there are

still a veral outstanding for the fir two trips that were

made to W hington. I assure yo that we have done everything

within our p wer, and keep rking on that problem all the time.

I think we rea 7 will ve it solved shortly.

Again, if yo 111 all talk with Mrs. Whitford before

we leave Hanove , we ill try to put through your vouchers on

this trip quickly as we can.

I lieve that is all

> I think you would be interested, unless there

are some questions of Dr. Carr, in hearing of the visit which

Mr. Luckman, Dr. Carr and I made to the President sheet the

proposal that was made at the meeting before last. I4bo rczt

3Laa. Mr. Luckman is more familiar with it than the rest of

us, I think, and I would like to have him tell you, if he

will, what his reaction was to the meeting with the President.

MR. LUCKMAN: Mr. Chairman, I thought that that was

actually a meeting that resulted in a more clear-cut definition

of our responsibilities than I might have hoped for before we

went in. Mr. Wilson had no more than broached the general

problem facing the Committee - which was, as we will all recall,

CONFIDENTIAL
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whether our directive did in fact include the broad subject of

mass education as to our findings, or whether our responsibili-

ties were to be limited solely to the findings themselves, and

some other mechanism set up to convey those views to the public -

when the President e4mbvhat-,-- 4 aWbs interrupted and

said that in essence the one thing he was interested in was

in going to the publicity -t--hass im-ecd from the outset that

the primary factual work done by this Committee would be the

collation and interpretation of existing material and perhaps

some further information that had not been secured beforeK

Rtd~a ge thought-tlhaf e most practical and fa eaching

aspect of our work would be whatever plans we devised for

mass education of the public. He made the statement that he

himself was very strongly.of the opinion that the problem of

civil rights was not so much a practical one as an emotional

one, a: um i th-prectical -

thought we had a basic problem with the American people; one

in which emotionalism was involved more than anything else,

emotionalism including prejudice, and our problem was the

elimination of that; and he not only thought that our re-

sponsi~ility included this very broad field of mass education,

but that he wanted it to include that, and that he would view

CONFIDENTIAL

-'I



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL

that as one of the most important aspects of it. Furthermore,

that he appreciated the fact that we would have to go to work

now to get that ready, that is, to set up the mechanism for

that; and that he also appreciated the fact, the point which

Mr. Wilson raised, namely, that in setting up the mechanism we

would be doing that prior to the submission of the report to

him, but that he was quite willing to accept that situation,

and therefore to have us set up whatever we considered to be

the necessary mechanism prior to our submission of the final

report to him.

Of course, it seemed to me that that clarified all the

matters that we had discussed at our previous meetings.

MR. WILSON: Will you go into the other phase of it?

MR. UJCKMAN: Some six veeks ago, I think it was, a meet-

ing was held in Washington sponsored by the American Heritage

Foundation. This group I believe emanated primarily from the

Freedom Train project. The Freedom Train project was original-

ly sponsored by Attorney General Clark, and when he asked the

advice and assistance of some of the advertising and selling

men, it grew from a project involving the Freedom Train to a

project with a larger scope, namely, the selling of the American

heritage to the American people - I should say the reselling

of the American heritage to the American people.

CONFIDENT IA L
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This group had a very large meeting in Washingtone-the-one

ADswh4eb-1-referredS some 250-odd leading men of business, ed-

ucation, and all other walks of life, atterde& the-meeting,-and

were told of the plans of the American Heritage Foundation. I

must confess that I was embarrassed by the meeting in that I

am a Trustee of the American Heritage Foundation, but due to

pressure of time have not participated in the activity, 4u I

was embarrassed to learn for the first time that much of what

we had talked of here in our preliminary meetings as to mass

education on civil rights was being contemplated by the Ameri-

can Heritage Foundation. Their thinking is that they would

like to take the documents which are the physical evidence of

the rights of the people - namely, the Constitution, the Bill

of Rights, and so forth - and include those in this Freedom

Train, take it all around the country. They envision radio

programs, newspaper editoriat1.W magazine articles - in other

words, much of what we talked about as the media which we

would use for mass education.

Of course, they run into a specific problem, which is that

in selling our heritage they have to stop - none of us can

put the date as to whether it is 1858 or 1875 - but when you

are selling what we inherit, particularly from a documentary

standpoint, there is a date at which t4 ey have to stop, and the

CONFIDENTIAL
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weakness in their program, which they acknowledge to be a weak-

ness, is that the logical secondary part of their program -

"secondary" meaning only second in numbers and not in import-

ance - is the matter of civil rights and civil liberties, and

they did not feel that they should go very far if at all in

that direction, because they did not know, of course, as to

the intent and purposes of this Committee.

As I sat through that meeting, I was impressed with the

fact that we should at least explore the possibilities of

tying up our educational program with their endeavor. I spoke

to Mr. Wilson about the matter, and to Dr. Carr, and both

agreed with my view, which was that at least we should explore

it.

Thentt seemed quite logical, of course, that we should

first touch base with the Attorney General, since he personal-

ly was definitely interested and partially responsible for

both the American Heritage and this Committee. Mr. Wilson did

that in a preliminary fashion, adime

3iitLt- othe-HhiteoHiuse t was agreed that should the President

be definitely in favor of a mass education program, that we '

zat:4es explore his reaction to the dovetailing of these two

mechanisms insofar as the educational program was concerned.

That was done, and his reaction again was quite immediate that

C ONFIDENT IAL4
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he thought it made a lot of sense; that he, personally, if we

wanted to do it, would be most enthusiastic in having us do it.

He was not suggesting that we do it, but should we care to do

that he would look with considerable favor upon our conclusion.

After that meeting was over we then again got in touch

with Attorney General Clark and put it to him as a matter of

policy, -then, as'o his views,-sad .e said that while he would

not ask us to do it, he would look with great favor upon our

doing it.

I believe that brings us up to date. Mr. Wilson and I

thought that if the Committee was agreeable, we would then

meet with the head of the American Heritage Foundation, Mr.

Brophy, head of one of the large advertising agencies in New

York, and determine-what-their-vtevs would be.

<thinc it la only fair to s'y tjo y -that iV is our

opinion that they will be most anxious to do it4 ocucad, L~ub

th'ey have the mechanism all set up, a mechanism which I out-

lined at a previous meeting, namely, radio programs, newspaper

editoriabton.magazine articles, tremendous rallies in each

town as the Freedom Train goes through, and so forth;,-tat,

;om the practical standpoint, should you as a Committee wish

to proceed with this,(Mr. Wilson, Dr. Carr and I have just

chatted informally about it) tr it would seem practical that

CONFIDENTIAL
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we have a small representing this omiitteei the

contact with the American Heritage Foundation a 66 - a

p is said, not how it is said. How it is

said is a matter for men who are, I think, dealing every day in

matters of radio and newspapers and magazines . But vhat is

said is a matter in which this Committee should have some share

in the responsibility.

BISHOP SHERRILL: Mr. Chairman, I don't know anything

about this American Heritage Foundation. I think we ought to

be pretty certain that it hasn't other objectives 4A%=dt

ap'e which would interfere with the purposes of this Com-

mitteey t-44e4 its membership lb representative enough so

that in using it we are not allying ourselves with any one

group in the community. Now I speak out of total ignorance,

but those-are-things-Vhidh would seem to me to be something

we would want to be careful about.

MR. LUCKMAN: That is a very basic point.

BISHOP SHERRILL: Maybe Mr. Luckman can answer that. I

just don't know.

MR. LUCKMAN: I think I perhaps should answer that by

saying that at this meeting,about which I spoke, some weeks

ago, during the luncheon session a number of men ha spoke/,

4 ~ for just two or three minutes _had been asked- -by the Chairman

C ONFIDENT IA L
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to J ,>the heads of several labor organizations, AFL, CIO,

and organizations of that kind,-to-express themselves. Natural-

ly they were enthusiastic. Then it was asked that expressions

be made from the floor, and there is a written record of that

meeting which will indicate that men such as Walter White,

spoke for five or ten minutes, pledging all of their coopera-

tion and help to this endeavor. I have forgotten the names

of the men, but men representing the United Jewish Congress,

I believe it is called, pledging their support; broadcasters

pledging theirs; newspapers pledging theirs. There were

several representatives of various churches there, religious

groups, I should say, pledging their support, and I think a

record of that meeting, Bishop Sherrill, would indicate that

the participation in the program is very much like our own

here, as far as representation.

BISHOP SHERRILL: I just didn't know; that is why I asked.

MR. LUCKMAN: That is a terribly important point.

DR. DICKEY: I am not clear as to the timing on this pro-

gram. Does this contemplate action before our report?

MR. LUCKMAN: I believe October 1st -- I should have men-

tioned that our Chairman is also a Trustee, and I believe he

has been no more active Ia. mhat than I have becaue -sant0sed

thisvasmor&~TpOttiWf-- the first promotional effort starts

CONFIDENTIAL
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October 1st, and it is contemplated to run for at least a year,

~terirrogam,. because of their belief that you cannot do any-

thing, in term of education, in less than a year. They are

in the process of securing funds, asking for contributions from

all walks of life, all types of business and social endeavors;

and therefore, with that October 1st date in mind, it would

pretty much tie up with our own sense of timing, in that I

believe our effort will be to complete all of our work by

October 1st.

DR. DICKEY: Tbt is what I had assumed, but then I am

not quite clear what is the nature of this Committee t s re-

lationship and responsibility to the American Heritage program

which starts October 1st and goes on for a year. Do they just

take our material and use that?

MR. UJCKMAN: That is right.

DR. DICEXY: And we can consider ourselves relieved of

responsibility as to the use of it?

MR. LUJCKRAN: Yes.

DR. DICKEY: I think it is a perfectly good, sound idea

MR. LUCKMAN: I think you are putting it properly except for

that one reference I made, and it is purely a personal sugges-

tion, that we have a very small committee, which won't have

to do very much work but which will look at a radio script and

C ONFIDENTIAL
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see if the words that they have taken out of our report dealing

with the Fair Employment Practice Act give the connotation

that our report; intended those words to give.

MR. ERNST: There is no intention that this be an exclu-

sive method of getting our report to the public?

MR. WILSON: Oh, no, no, no. It seemed just a natural,

because some of us, just about the time we were getting up

to the drafting of our report, realized that this effort was

going to be carried on in a very big way. I suppose you all

know some of the stunts that are going to be used. For

example, in the cities that the Freedom Train is coming to

S&n8tQ rvg.4,.iL4-ln and some points b~

e Vhe week before it arrives or ten days before it

arrives, the motion picture theaters will all have special

movies which are going to be very carefully prepared.

MR. ERNST: Open only to whites, I assume, just to raise

a little question.

MR. WILSON: I don't know.

MR. ERNST: I am for the committee idea, but I have grave

doubts.

MR. WILSON: This is all being done, you know, by the

great liberal party. I wouldn't assume that, Morris. /Ph

CONFIDENTIAL
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W is going to go on the air, d theaters

f4 going to have trailers) allthes-ovit, and he is going

to have a very specially prepared - I imagine Charlie Luckman

is going to write it for him - a very specially prepared oath

of allegianceg&end- en tati-wg h i t
4..

lead the audience ed-r om a promotional standpoint it has

tremendous es J i

sage,wihy~ i ~d~~£

Why I hav ~n9 that our 4a4aate is g6fit to have

lis oeI think Mr. Luckman is just the

ideal man to take a look at this for us; as far as I am con-

cerned, I am putting the safety of this Committee right in

his hands in the preparation of or having a look4,1p at the

material they are usinu, ad- 4-44.,oe4nte-ate%@444.ant

thaoiUMe~n-wo N.Lt seems to me that that is the only responsi-

bility we would have -- and I think it is a great opportunity

to see that they get into it some of the very good things

that have been covered by our own report.

Of course, the issuance of the report and the beginning

of the use of this material will about coincide; just about

the time we get our report in, this thing will begin to burst

forth.

DR. DICKEY: The only quest ion I had, Mr. Chairman, was

CONFIDENTIAL
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whether we ought to attempt, as a Committee, to limit them in

any way as to the use of this thing. I think if you men are

Trustees of the American Heritage Foundation, and through that

responsibility take an interest in what goes in, that is one

things But I think that each fellow here on the Committee - at

least I am at the point where I want to begin to budget my

outside activities next years an@=whsjf I had known how

deeply I was going to get in on this Committee, I wouldn't

have gotten in, because of prior commitments on other things

I feel a responsibility to see the thing through as far

as the thing which the Committee must do, namely, the prepara-

tion of a report. Beyond that, I am clear that to simply

stay with other commitments that I had prior to getting onto

this - and I am talking about things beyond the job on which

I make my living - that I have got to stop as soon as that is

overt and I think that the educational program which Mr. Luck-

man emphasizes is tha not only important. but essential, and

must go beyond the Committeets reportIt has got to draw

on all the material that is available. But I don't want, my-

self, any continuing responsibility as to use or misuse of the

Committeets report or nam~ any limitation on the uses that

I ~ are made of it, a ~hat is the only thing that I would like3 to be clear about in this connection; ammmAke.i**' just what

C ONFIDEN~TIA L
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individual committee members responsibilities are on this.

MR. WIISON: TPthtr j 4one, because if Mr. Luckman

is willing to undertake the screening of this material that

the American Heritage group will use, certainly until after

our report is out, that is all that we will be called upon for,

that -thi-tGommittWEtd lIdTti~bo for. Then what hap-

pens after that, that is, whether the President will then ap-

point a permanent Committee, which would involve us in all

kinds of things in making thits report that WWtare EUTfgto

aphe operative, and so on, that is another stor'. Then we

will all be up against this problem that yo-re laying-down

right now, and that is what will you do then in case you are

asked to do that. But we havet-tibeeii yet, and our first

job, it seems to me, is to get this report out; and from

anything I could glean from the President's talk with us, the

idea of getting that report out by October 1 is something

that was pretty close to his heart. Dr. Carr was also with

Mr. Luckman and meand I think we all got the impression that

he wanted us to get that report out, if we could by that time.

MR. TOBIAS: I have two observations. I am for the Ameri-

can Heritage idea, I think it is a good thing. It can't do

any harm except in one way that I am going to mention, and

it certainly has great possibilities for good. I think that

CONFIDENTIAL
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was in Mr. Ernstts mind. A great deal depends onhhow the

presentation is made in the Southern States. It can be present-

ed in a way to do more harm than good if it, in the very

method of its presentation, belies all the principles that

it is there to enunciate.

It calls to my mind an incident that Mrs. Tilly will

recall, of a national preaching mission - tbesves a preach-

ing mission that vent South - and when they got to Atlanta

there was objection to the presence of a Negro member on the

team - I am speaking by the book here, because I happened to

be that member - he could not appear in Atlanta, and I will

never forget the action of the Negro ministers. They met, and

sent this memorandum to the local Executive Committee:

"We cannot take part in the preaching mission because, un-

der the circumstances, it cannot possibly have any meaning for

us. Nevertheless, we hope it will succeed, because what has

happened seems to indicate the need of it."

So that I think that there is a possibility of having

a thing like that mean a great deal; it can do a great deal of

good or it can do a great deal of harm, And if you have a train

arriving with all the documents,-and I understand the purpose

is to take, as far as possible, the originals along so that

- people may actually see them and be inspired by these things,-

CONFIDENTIAL
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if all the people have a chance to take part, and if we get

the emphasis that we got in the President's message yesterday

when he said "all Americans, and when I say that I mean fall

Americans'", and it is possible to do that in the South if

the management will stick to its guns and not be influenced

by words of caution that would come from some people who are

afraid of their shadows. Henry Wallace went into the South,

and in Austin, Texas, and Raleigh, North Carolina, conducted

insegregated meetings, and got away with itk'aed seems to

me that anything as big as this, a"* if it is to have the stamp

of approval of this Committee, there must be that assurance

to start with, because you can't afford to have those precious

documents, symbolic of our freedom as a people, presented to

a community on a segregated basis. It would be ironic, it

would be meaningless. And knowing as I do, 4Shie the outstand-

ing leadership in the South, I think it can be done, but it

won't be done if it is just handled as a routine thing and

there isn't some understanding about it beforehand. Mrs.

Tilly will tell you that, too.

I The other thing.I want to say is that I am a little worried

about this as taking over the function of the work on which

Mr. Luckman had aroused enthusiasm and expectation, because

that has something about it that is a little different from

CONFIDENT IAL
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this. I can see value in the personal approach to a problem

like one aspect of the work that we are dealing with, Negro-

White relationships,- that is just one aspect, but it is an

important aspect,- just the ideas that Mr. Lucaman has advanced

in our subcommittee, and the approaches to institutions and

organizations by one influential in the business world, and the

same thing would apply to yourself. That carries more weight

than would come from a kind of an omnibus, an impersonal

approach such as this Freedom Train would carry. Many people

look upon that as a great idea, but they don't see some out-

standing person whom they respect,and respect not only person-

ally but because of the organization that he represents, say-

ing that this is a good thing not only for righteousness' sake,

but it is a good thing for business, it is a good thing to

have people come together with a common mind and heart,motivated

by the great ideals of freedom, in this capacity and the other

capacity, and in the long run it pays off. People respond to

that as they would not respond to something of this exhibit

idea.

That was the expectation that was aroused in our Com-

mittee'by the first thinking that Mr. Luckmnan did on this thing.

I don't want that lost.

MR. WIL80N: I don't see any reason it should be, Dr.

CONFIDENTIAL
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Tobias. It seems to me that this Freedom Train scheme is

going to be done, the American Heritage plans are well under

way, it is going to be done anyway. Now if nothing else, if

Mr. Luckman can guide some phases of that operation along the

right lines, it is such a tremendous effort, I think, that

the Committee is willing to have him do it, and I can't see

that it changes anything a the ultimate scheme that Mr.

Luckman proposed.

Of course, one thing I think we have all got to keep in

mind is that come October 1st, when we put in our report, of

course we are bound to be guided by wha t the acceptance of

it is. But assuming, now, that the public acceptance is good,
4I

for example, then it seems to me thatlthe educational part

of the operation 'e will be commissioned to go ahead with/

hat has always been my assumptionoor some group will bef7~rt

'to carry this out. And I certainly would hope that Mr. Luck-

man would be available for the guidance of that group.

MR. ERNST: Wouldn't that come up properly under No. 26

when we consider the permanent Civil Rights Commission or what

happens after October 1st?

) NR. WILSON: Yes.

MRS. TILLY: May I just say this, to add a little bit to

what Mr'. Tobias has said. I really think the American-un.edow
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Committee would be careful in its presentation of the Freedom

Train in any community$ ut Mr. Luckman does know - he has

been a little closer, perhaps, to them - of the things involved

in the findings of our Committee and f we can stand pat that

vo the showing of the Freedom Train, the policy of it, be in

keeping with the documents it shows, I think every city in the

South, or anywhere else, will want that showing) and-4%A- ea

heza I think ve will have no trouble, because all through the

South we are having meeme- as meetings without segregation,

ut if there is a way to get by without having it, it will be

done.

MR. LUCKMAN: Well, I would like to say, so there wontt

be any confus ion, that, like the Chairman, I am one of the

Trustees of the American Heritage Foundation. We are not

in the majority. There are 14 men who are responsible. I

believe, because I know the men, that they will use good

judgment and will try to the best of their ability to have

everything that is done in keeping with the documents which

they are trying to convey to the American people. But I per-

sonally,as. a member of this Committee, do not wish to accept

any responsibility that they will in fact do what this Com-

mittee would like to have them do) ,bee se- here is a difference
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in objective. They are trying to show documents, and we are

trying to show rights, and there is a difference.

I think this might be clarified a little bit, and perhaps

answer Dr. Dickey's question, too. On October 1st when this

Committee submits its report, that report is a public docu-

ment, and what happens with that report thereafter is no re-

sponsibility of this Committee, nor can we do anything about i

ad I think ve ought to ita be aware of that. It is like

any other report that is submitted by any other Committee of

the President. Therefore, I-think, in answer to the point

that Dr. Dickey raised, that the members of this Committee

have completely discharged their responsibility upon the sub-

mission of that final report -sed-4h&4- e have no rights,

actually, as to what other people do with our report.

My thought of trying to guide the American Heritage Founda-

tion was in a cooperative spirit and not in a spirit of any

rights that this Committee has, because we have no rights

once our report is published.

I can give you, as an example - and I will mention this

because I know our Chairman probably will not -'vhile we were

with the President, the President took occasioD' )very force-

fully express his pleasure and admiration and commendation for

the report on Universal Training, submitted by a Commission of

ceE2at.
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any other report that is submitted by any other Committee of
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that Dr. Dickey raised, that the members of this Committee

have completely discharged their responsibility upon the sub-

mission of that final report 4a have no rights,

actually, as to what other people do with our report.

M3 thought of trying to guide the American Heritage Founda-

tion was in a cooperative spirit and not in a spirit of any

rights that this Committee has, because we have no rights

once our report is published.

I can give you, as an example - and I will mention this

because I know our Chairman probably will not - while we were

with the President, the President took occasion to 'very force-

fully express his pleasure and admiration anid commendation for

4 the report on Universal Training, submitted by a Commission of
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others will, without twisting them, use them to the advantage

of people that we are trying to help.

The ba-ie question, I think,,- on

say, spirit o cooperati rather tafany legaf right

t this committee have.

MRS. TILLY: I wasn't thinking of that, but if the preach-

ing missionat the star),-which is just as sincere as we are

and as unbiased as we are,-if they had said, "No city can

have this preaching mission doesn't carry out the prin-

ciples of what a preaching mission ought to be", then we

wouldn't have had that happen to us in Atlanta,and Atlanta

would have accepted it. because Atlanta wanted the preaching

mission.

MR. TOBIAS: Birmingham did accept it.

MRS. ALEXANDER: Mr. Chairman, I think it has been suggest-

ed here, but perhaps not definitely, that you appoint a sub-

committee from this Committee to confer with the Trustees of

the American Heritage Foundation to acquaint them with our

Purposes,and to inquiry first as to the identity of the Trustees

so that we may have that information, and their attitude on

making use of our material. It might be that in our report

I we would want to make a suggestion that the American Heritage

CONFJIDENTIAL
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Foundation be used, but if, after conferring with them, they

say, "Gentlemen, we would like to do it, but we find it

impossible, we can't promise young then we would be embarrass-

ed by even suggesting that it be used. So I would think

that that would be our first step.

BISHOP SHERRILL: Mr. Chairman, as I have listened to

this I have come to the conclusion that this is a very useful

and helpful thing. It is fortunate that Mr. Luckman and Mr.

Wilson are Trustees of this Foundation and are members of the

Committee. But I am inclined thoroughly to agree with Mr.

Luekman that when we have made our report we are through, and

that we can't make any conditions; and the more conditions we

try to make, the more responsible we will be for something

that we ought nt to be responsible for anyway. So I should

be inclined not to have any official statement in regard to

this thing at all, but assume that two members of our Commit-

tee are, fortunately, members of this Foundation, and it is a

very happy circumstance that they can take this up, but it

is apart from the official responsibilities of this Committee

at all.

MS. AIEXANDER: I understood the President was very

anxious for us to work out a way of extending our information

to the public, and that this was one way that we were going to
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recommend; that was the beginning of the whole discussion.

MR. WILSON: You are right, Mrs. Alexander.

MS. ALEXANDER: In other words, the President is looking

to us to say not only what we report, but how we are going to

educate the public.

BISHOP SHIRRILL: I can't help it if he isX I don't see

how we can take any responsibility with any organization

with which we are not officially connected. If there is a

permanent Commission to be appointed to take it up, that is

another matter.

MRS. ALEXANDER: Bishop, I don't want to prolong the dis-

cussion. I don't think we are taking a responsibility; I

think we are perhaps helping to mold the thinking of another

organization that would carry on. We want to help any or-

ganization working in the field if we can.

BISHOP SHERRILL: Aren't we helping it with Mr. Wilson

and Mr. Luckman as members of both organizations, 'without

officially doing anything about it?

MR. LUCKMAN: I wonder if this might clarify the point a

little bit. If this Committee sees fit, today and tomorrow,

to recommend as part of our final report a very strong chapter

on the need and importance of mass education, then it seems to

me that all these other matters fall into line, because then
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it follows automatically, covering the point that several

members have brought up, that (a) we will not depend solely

on the American Heritage Foundation; many of the things which

have been suggested previously I still feel fall beyond the

scope of the American Heritage Foundation, and we can get a

tremendous amount of publicity on the report of this Committee

itself, but that the American Heritage Foundation would simply

be one way in which this chapter of our report on mass educa-

tion would be implemented. There may be other things that

might come up at a later date which might also implement it.

It seems that one issue is whether we will, in our final re-

port, have a chapter recommending mass education; and if we do,

everything else falls into line.

NR. WIISON: Having that, and remembering the timing of

this thing, that our report is only going to come out when

this other work is starting, there is very little that we

are going to be able to take out of the report and sell these

people except possibly a few suggestions. But I think we are

just minimizing the potentials of the report that we help to

put out when we pay too much attention to what these people

4ill do with it, the American Heritage group.

MR. TOBIEAS: Mr. Chairman, may we, unless you have some

other matters - I was going to suggest or move that we pro-

ceed with the agenda as prepared by the staff.

CONFIDENTIAL
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14,

iave been suggested previously I still feel fall beyond the

scope of the American Heritage Foundation, and we can get a

tremeridous amount of publicity on the report of this Commi t tee

itself, but that the American Heritage Foundation would simply

be one way in which this chapter of our report on mass educa-

tion would be implemented. There may be other things that

might come up at a later date which might also implement it.

It seen that one issue is whether we will, in our final re-
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th1: thing, that our report is only going to come out when

this other work is starting, there is very little that we

are going to be able to take out of the report and sell these

people except possibly a few suggestions. But I think we are

just minimizing the potentials of the report that we help to

put out when we pay too much attention to what those people

will do with it, the American Heritage 'roup.
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other matters - I was going to suggest or move ta epo

coed with the agenda as prepared by the staff.
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NR. WILSON: Yes.

Since you have called attention to the agenda, let me

apologize for bringing this in before we had the considera-

tion of the Decision Papers, because I thought we might get

a different result fn=m it, but perhaps it would have been

better to go on as we started, according to the agenda.

Shall we begin to give consideration to these points

that are raised, which have been sent to you in advance for

your consideration, and see whether we can reach some decisions

here today and tomorrow?

Just let me, for those of you who haven't been meeting

with Dr. Carr right along, say that Dr. Carr and the staff,

as set up now, show that in the event that we can reach some

definite conclusions about the points that should be included

in the report, that it is hoped that a report could be ready

for consideration of the Committee as a whole.-particularly

if a small group could work with Dr. Carr and the staff on
A

some points, possiblyduring the intervening weeks fcou be

ready for the Committee as a whole for their final considera-

tion and recommendations as to changes, or anything you like,

by about September 1 - is that correct? We were hopeful that

it could be made available, and then we could get downand see

whether it was to your satisfaction; or, if not, try to correct

C CONFIDENTIAL
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it to your satisfaction, and thus be able to put it into the

President's hands by October 1st and possibly ask for our dis-

charge.
BISHOP SHERRILL: Mr. Chairman, I move that such a com-

mittee be appointed, consisting of the Chairman, Dr. Dickey,

one Vice Chairman, and one other member to be selected by the

Committee.

(Discussion off the record.)

MR. WILSON: To work with the staff, you mean, in the

intervening months?

DR. DICKEY: I wish we could hold that without a motion,

because I don't want to be in the position of arguing against

filling a Committee position, but there are circumstances

which you should know concerning myself which ought to be

taken into account before I do that. I will help in any way

I can, of course.

BISHOP SHERRILL: Then if Dr. Dickey can't do it, I

would move that the Chairman, with two members of the Committee

appointed to assist him, do it.

MR. LUCKMAN: I second the motion.

MAR. WILSON: All right, you have heard the motion. Will

those who favor it vote "aye"; contrary-minded "no.

(The motion was carried.)
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MR. WILSON: I am sure you will give the Chairman a little

time to confer with some of the members.

RABBI GITTELSOHN: We wish the Chairman good luck.

MR. WILSON: Thank you for those good wishes.

All right, shall we see, nowi, whether we can agree on

some of the basic points t at ought to be covered?

You ave No. 1 here. I suppose you have got all these

statutes ready to read in case there is any question, Dr. Carr.

MR. CARR: If there is any question.

MR. WILSON: That covers the question of revision of Sec-

tion 51 or Section 52.

MR. ERNST: Mr. Chairman, I take it you won't want a mo-

tion on each point, for example, on page 1, unless someone

objects.

MR. WILSON: Unless someone objects, we will assume that

this is what is going into the report. But if there is objec-

tion or suggestion, I think this is the time to speak out.

MR. ERNST: The only question that might arise is that

the questions don't permit always of an answer "yesn or "no".

For example, as I see it, No. 1 - which I imagine we could get

through pretty quickly - would be: "Should there be any reC-

vision of Section 51 or Section 52?" Anid I think we would all

say yes. But the last part, "Should it spell out specific

jC0 NF IDENT IA L
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federal rights?", we will have to get some expression as to

which of those we are for. I think we can go through many

of those subjects and pages quickly, if we week out a motion

or seconding where it isn't necessary.

MR. WILSON: All right, why don't we read them together;

and I take it in the case of 2 (b) there, you may want to

suggest the line of thinking that the report would cover. If

you do, and we can get an agreement on that, then we will be

ready to go on to the next one.

BISHOP SHERRILL: Contrary to what Mr. Ernst said, I

think that the subcommittee, after talking with the Depart-

ment of Justice officials-and Mr. Carr will correct me on my

memory of this - their advice was not to rewrite 51 and 52, bu

to meet that by a supplementary --

MR. ERNST: I wasn't passing judgment.

BISHOP SHERRILL: I thought you said everyone would say

"yes" to a revision of 51 and 52. The report of the Committee

was to leave them as they were. We were afraid we might lose

them if they came up for discussion --

MR. WILSON: All right --

BISHOP SHERRILL: -- so the report of the Committee is

no revision of 51 and 52.

MR. WILSON: Then on the new statute to supplement 52,
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the answer is "yes"., is that it?

BISHOP SHERRILL: Yes.

RABBI GITTEL3OHN: On 2(b), may I suggest that t.

was one short paragraph in the President's address yesterL

which was a beautiful expression by way of spelling out the

rights he would like to see guaranteed by the Federal Govern-

ment. I don't think we can do better,

MR. WIISON: No wonder he blushes.

RABBI GITTELSOHN: So help me, I didn't know he wrote i t.

MR. CARR: I had always understood there were ghost-

riters, but I have discovered now there are ghostwriters to

ghostwriters to ghostwriters.

MR. WILSON: All right.

MRS. ALEXANDER: What is your feeling on spelling out

specific federal rights, Mr. Ernst?

MR. ERNST: I am against it, vit,;*4va however, oQu-

spelliAg out very specific rights under the District of Columbia

statute. I should think that would be a position which re-

quires no appeasing and still dramatizes a piece of legisla-

tion, spelling out specific rights.

DR. DICKEY: This isn't a District of Columbia question,

though, is it?
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NR. ERNST: No., but if we took the same position in the

District of Columbia of not spelling out, I might have reser-

vations.

RABBI GITTE180KN: What is the objection to spelling

them out nationally?

MR. ERNST: Just a practical matter.

MR. CARR: The lawyers all seem to object and say you

get into all sorts of trouble.

MRS. AIEXANDER: You never spell out the one you need.

RABBI GITTELSOHN: Will you have anything if you don't

spell them out?

MR. CARR: Yes, the present Acts are worded very general-

ly, and have come to have considerable usefulness. I think

the feeling is that they need improvement, that they have

various technical weaknesses, and they are generally archaic#
could

'you A replace them with somewhat more modern statutes

but ones which still do not attempt to spell out the rights,

that you would have more useful statutory tools. The idea of

spelling out the rights -hkc dies hard ,,it has a certain

attractiveness 0  For one thing, you might provide yourself

with a sort of modern statutory Bill of Rights which would be

UP to dath, but it has been interesting to see that almost

every lawyer that we have talked with, or every witness before
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the Committee that touched on this point, said that in his

final judgment it would be unwise to try to spell out the

rights.

MR. ERNST: Isn't it true that many of the witnesses

were not opposed to spelling out specific rights when it

came to the District of Columbia ?.ms---

MR. CARR: That is right.

RABBI GITTE18OHN: In other words, what you are afraid

of is Constitutional difficulties?

MR. CARR: And judicial interpretation, as well. There

is perhaps one weakness in this page as it is prepared, and

that is that I don't think we would necessarily want to pre-

clude the possibility of recommending a new statute to supple-

ment Section 51. The problem there is not as great. There

are one or two weaknesses in Section 51, one minor matter

Pertaining to the penalty clause that the Department of Justice

has already recommended a change inVent 51 is also a conspiracy

statute, and it might be wise to recommend a supplementary

Statute that would make the purpose of 51 apply where there

are single individuals who are violating the Act, as well as

where two or more persons are conspiring to interfere with

<t rights.

Pardon me for putting two ideas together there that aren't
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related to each other.

DR. DICKEY: Mr. Chairman, what is the opinion - the

Executive Secretary would be the one who would ];now, I believe -

of the Department of Justice as to the possibility of including

in a new supplemental statute to Section 52, the anti-

lynching statute, such anti-lynching remedies as this CoM-

mittee can put forward?

MR. CARR: I think they are inclined to feel it ought to

be handled separately; that for one thing, you have had this

background now of 10 or 20 years of an attempt to get an

anti-lynching bill through, and that inevitably the campaign

will continue for a specific anti-lynching Act.

DR. DICKEY: And that whatever we do on chat had better

be separate?

MR. CARR: Yes, or in tying that point in with the matter

we were just discussing, they feel that whereas it would be

a mistake to try to spell out the rights in a single statute,

that you might well have several separate statutes which

would refer to specific rights, such as the right to trial

bV due process of law, or the right to certain election privi-

leges; that you might have a separate, specific election

statute protecting the right to vote in all its aspects, in

addition to a generally-worded statute protecting federal
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civil rights.

MR. TOBIAS: I take it that what you mean here is whether

the Committee will or will not recommend an anti-lynching act.

It will not be the responsibility of the Committee to shape

up one 0

MR. CARR: It is entirely possible to present a case that

a generally-worded civil rights statute would automatically

be an anti-lynching act, but I think both because of the his-

torical background hl1t4 the last 20 years, and because

of the very great interest in the lynching problem, that the

movement for a specific anti-lynching act is going forward

in any case, and the Committee probably would make a mistake

if it sort of dodged the lynching problem and tried to tie it

all up in a generally-worded civil rights bill that made no

reference at all to the problem of lynching or to the right

of ttial by due process of law, as against trial by ordeal

or lynching.

RABBI GITTELSOHN: Is it our thought if 2(a) is adopted

that we will, in our report, recommend a specific statute, draw

up a draft of a statute; or just recommend,without giving a

SPecific suggestion, that such a statute be drawn up?

MR. CARR: That is one of the decisions you have got to

make. One is to accompany the report with specific bills. The
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other would be to word the recommendations in some detail,

spell out what you have got in mind but not pretend to recom-

mend the language of a bill.. I think that insofar as Subcom-

mittee 1 has any view there, they were inclined to be opposed

to accompanying the report with specific bills, at that would

not preclude, in the report itself, describing in some detail

what you think a bill ought to accomplish.

RABBI GITTELSOHN: The reason I asked the question is

that while I stand corrected on 2 (b) and recognize now the

possible disadvantages of trying to spell out specific federal

rights, I am very dubious about 2 (a) unless I were to have

before me just about the actual wording that such a statute

would have, to know whether it would mean anything at all. If

You just recommend a general civil rights statute, I am not

altogether sure we would get anything that would really broaden

the field.

MR. CARR: I would think that at that point in the report

you might have a section that would describe the shortcomings

of the existing laws, and then spell out in some detail the

kind of new law that is needed to correct those shortcomings

and make it possible for the Department of Justice to pursue

a more vigorous program.

BISH{OP SHERRILL: In the report of Subcommittee 1, we had
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some very definite suggestions along that line, and,; spent

considerable time drawing up such a proposed civil rights or

MR. UJCKMAN: Does that mean, Bishop Sherrill, for ex-

ample, that you would say, "Having analyzed the present

Sections 51 and 52 and showing its weaknesses, we therefore

recommend a supplementary legislation which would embody the

following points: (a) - (b) - (c)" --

BISHOP SHERRILL: Without trying to get every "and" and

"but" and comma.

MR. WILSON: Wouldn't that satisfy you, Rabbi?

RABBI GITTEI8OHN: Yes.

MR. WIISON: It seems to me that that is the most prac-

tical thing we could do.

MR. LUCKMAN: You can't just say that there should be a

new law passed - period.

MRS. ALEXANDER: And if we drew the law, we felt there

would be much criticism in the way it was drawn.

MR. WILSON: Do we understand each other on that?

MR. SHISHKIN: In other words, what this discussion

suggests would be that there would be a general recommenda-

tion in terms of the lacks, and then a set of recommendations

which may be grouped in one , or some recommenda-

tions may be treated separately, but all that they would suggest
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'ould be the substantive provisions of such enactments, however

they are formed, without the actual wording of such enactments

S.8=Aaj",or example, in the case of enforcement procedure or

administrative procedure, there would simply be indicated

what we have in mind without writing it up. Is that right?

MR. CARR: Yes.

MR. ERNST: I take it there is going to be a directive

to some lawyers to draft some legislation,over which they

can squabble for years, but that is the best you can do. Each

lawyer will draft it differently.

MR. LUCKMAN: I think you are Quite right. If your

profession can't reach a reasonable degree of unanimity, there

is no chance of the Committee doing it.

MR. CARR: But there is no question why it can't be

quite specific because, for example, with Section 52, every-

body agrees that the penalty clause is too weak, and one of the

recommendations could go so far as to recommend what you

think would be a desirable penalty, - for instance, 20 years

or $20,000 fine.

MR. ERNST: And why.

MR. WILSON: Is that satisfactory?

MRS. AL.EXANDER: Are we going to make a recommendation

that the States enact similar statutes?
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MR. WILSON: That is what we are coming to now, that is

No. 3. That is the question - shall we recommend to the various

States, make recommendations to them, or shall we confine

ourselves simply to the broad statement of federal considera-

t ton?

MR. ERNST: May I ask,Dr. Carr, how far you have gotten

on the State civil rights statutes so as to be specific as

to which of the States have the better ones as to drafts-

manship, or is there one State statute that you would hold
up and say "This is to be carried or should be carried into

all tates"?

MR. CARR: There is no such a thing as a single civil

rights statute at the State level that does a complete job.

There is the New York type FEPC law which might well be called

the Civil Rights Act.

MR. ERNST: You are not referring to that here?

MR. CARR: No, but in these 25 pages again and again the

question comes up of recommending action by the State, and I

think if the Committee would decide as a general thing that

it would direct no recommendations to the States, you would

necessarily have to drop off a good many things that sooner

or later ought to appear in a comprehensive report. There is,r
I believe, no State that really has today a State law comparable
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of the organizations that the statess should be invited to

enact legislation much as they passed Little Wagner Acts or

Little Wages and Hours Acts. Perhaps those are not good illus-

trations to use here, I dontt want to start a controversy in

another direction, but in general it has been true in the

last decade or so that where the Federal /overnment embarks

upon a program under our federal system of Government, there

is also much to be said for the States having similar legis-

lation which they would have a responsibility to enforce as

well. don tV think you would need to be very specific about

a j 1 thratj You c 16' prhaps cover much of it'in

paragraph in o report, attat -Com /tte -

NR. ERNST: I take it that what you do is refer to the

legislation that is presently on the books in the tate, make

clear that the Federal Government has not preempted the en-

tire field and that there are wide areas still open for the

States r*re are these 18 States with rather limited

statutes, even doubtful as to the contours of what are places of

IDblitzacceo-n; and then go forward with rather specific

proposals of the areas still open for /tate actionAbe55B

-(e(ederal / government, from my point of view at least, should

not preempt the entire field, because that is the road toward

totalitarian state-ism. This thing must be indigeneous in the
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States.

MR. WILSON: I take it that it is the feeling of the Corn-

mittee, since that would be helpful to winning the objectives

we are after, that we incorporate tht,-ie@ta4-the recom-

mendations with respect to the/tates# t9449thattd 4 t-

TTt I ldidn'emen to 0 i turse u go -

t o ri'd~e q u a n New 8s to 0.~ )re

MR. CARR: In some areas, probably the States should have f
the greater responsibilities 4 in some areas, the Federal

Government; and in some areas, they could parallel each other

nicely.

RABBI GITTELSOHN: When we say here, however, "comparable

to Sections 51 and 52", don't we have in mind comparable to

these sections with the changes we are going to bring forth,

the improved sections?

MR. SHISEKIN: Aren't there two questions, one with re-

gard to a general statute that might be provided at the State

level; and another one, whether, on each one of the specific

areas we are to cover, there is need for state enactment? On

some there might be, and on some there might not.

MR. CARR: It will certainly vary, depending on the subject

- matter. I think here on page 1, my own feeling would be that
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it weattd-be highly desirable for the Atates to have on their

Own statute books se** *s which do something more than guaran-

tee access to places of public accommodation that would make

it possible for the Btates to use criminal sanctions, or any

other desirable sanction, to prosecute people who interfere

with civil rights. For the most part, those laws don't exist

today on the ,tate statute books. TheAtates do have their

criminal laws, and very often a traditional criminal statute

murder or burglary or something like that - can be invoked in

what is really a civil rights situation.

MR. SHISHKIN: Without going into detail, the only thing

that bothers me about it is this - well, to take a very extreme

example, suppose Alaska is getting statehood next year. The

Committee has done its work and made its recommendation, and

people go to our record and say, "What have these people

recommended in the way of basic protection of civil rights

at theState level?" Vould they find it here? That is what

I had in mind, without matching the objective necessarily

against each one of the tate structures and writing it to

them, whether a brief statement of objectives could be given

as to what are the tests of adequacy of State enactments in

Protecting civil rights.

MR. CARR: I think it would be handled both ways.* You
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might want to deal with some materials on a subject-matter

basis - fair employment practices - but you might also have

a section where you would review and summarize actions that

are open to the states, so that if Alaska were in the position

of drafting a Constitution, you could refer to your report

aid see what is recommended as appropriate for tate action.
do

MR, WI5O80: Dr. Dickey, you have a point, dan

DR, DICKEY: I think we have a point that should be

noted in passing, because it will be applicable to quite a

few as we reach them. I think one of the greatest dangers

this Comittee faces is lack of emphasis focus, and thereby*r

effectiveness of its recommendationsi,,aM ile I personally

think we should show that we are aware of things like the

need for protection of the basic rights in the States, tha

we are going to have to be awfully careful wheen-e 0eto

our report-and-or-poeemes-Mateiens-that-tend% doesn't look

like another edition of he ncyclopaedia Britannica on these

thinsVa nd-4bt-4 hitwhere a Federal Commission on Civil

Rights can really hit with some hope of effective political

impact. I have a hunch, that the influence of this Committee

on Btate legislation of that sort might not be very great as

Compared with the responsibilities that we have. I would like

to see it mentioned, and I don't want to suggest now how it

U.
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should be mentioned, but I do believe that throughout we

have a great problem of focus and emphasis for the purpose

of being an effective Committee in some area. That may or

may not suggest points of view to other members.

MR. WILSON: I think it is a good point that you have

made to keep before us.

Mr. Luckman referred to that report of UNT1, and I can

tell you that as we first came up with that, it was going to

be this thick, because we all wanted to get in so much. And I

think it would have been one of the worst mistakes the Commis-

sion could have made had we finally permitted it to go through

on that basis; but by boiling it down, and in that case not

being very specific about what we thougtaand

Aopqe-should awe saved ourselves a lot of space, and I

don't think we hurt the report any.

MR. UCEMAN: I don't think it is necessary for me to

add anything, because I am sure I made myself completely

obnoxious on this point at previous meetings, but I think

that Dr. Dickey has raised the issue which will determine the

success of our report in.the final analysis. If we try to

use a shotgun, we will have accomplished nothing. If we try

to use a rather strong-gauge rifle and aim at two or three

or four objectives, I think we have a hope of accomplishment.
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I didn't say anything at the beginning because I think

that Maybe we should wait until we get the written report

before us, and it was my intention not to get on my knees and

plead with you, but to get on the table and slug it out with

You to have that report hit very hard at four or five basic

issues, and have everything else refer to the fact that

these things are problems that should be looked into and

properly handled.

M. CAR: I think we are probably all agreed

M. LUCKMAN: There are 29 pages here.

1R. CARR: That is true. This was intended to review

everything that had been brought before us at one time or an-

other. When I say that there is no real dilemma, what I mean

Va this, that on one hand you can't leave certain things out

altogether you will be criticized for omitting them; and yet,

on the other hand, what Mr. Luckman and Mr. Dickey have said

is really true, and when it comes to writing the report it

ought to be possible to show that the Committee is aware of

the existence of many problems and touch upon them very brief-

ly, and then by good organization focus attention upon the

truly groat and bas ic problems and give them extended consider -

tion.

14R. RIST: I agree with Nr. Dickey, except I thing he has
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picked on the wrong point to raise the question. The dilemma

is not our dilemma, but the dilemma of the great experiment of

federalism, and that is the dilemma of civil rights in America.

I would be frightened if the report were only to mention fur-

ther concentration of power in the !ederal /overnment, because

it might be the lowest common denominator of decency and not

the highest, depending on life itself. So when you come to

the duties and obligations of' tates, it is something I don't

think you can avoid if you want to have your national policy

made clear and effective because the States are all going to

say, "Give us time and we will cure it" or "It is on its way",

and I don't think you can avoid that kind of a plea, nor do I

think we should.

Elsewhere, I would like to cut down other portions of

the report that don't agree with my own prejudices.

RABBI GITTEL5ON: I would like to suggest that Mr. Luck-

man vas correct in not raising the point at the beginning of

the meeting. I think we have got to wait until we have gone

through these pagessand possibly until the first draft of the

rePort is ready, before we can intelligently discuss it. Other-

vise, it is just an academic discussion.

MR. VI180N1: Certainly the drafters of the report are

getting some idea of' what you want, which was the first

thing we had to determine.* I don't know whether they are very
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picked on the wrong point to raise the question. The dilemma

is not our dilemma, but the dilemma of the great experiment of

federalism, and that is the dilemma of civil rights in America.

I would be frightened if the report were only to mention fur-

ther concentration of power in the iederal/6overnment, because

it might be the lowest common denominator of decency and not

the highest, depending on life itself. So when you come to

the duties and obligations of states, it is something I don't

think you can avoid if you want to have your national policy

made clear and effective, because the states are all going to

say, "Give us time and we will cure it" or "It is on its way",

and I don't think you can avoid that kind of a plea, nor do I

think we should.

Elsewhere, I would like to cut down other portions of

the report that don't agree with my own prejudices.

RABBI GITTE8OHN: I would like to suggest that Mr. Luck-

man was correct in not raising the point at the beginning of

the meeting. I think we have got to wait until we have gone

through these pages,and possibly until the first draft of the

report is ready, before we can intelligently discuss it. Other-

wise, it is just an academic discussion.

NRf. WIL80N: Certainly the drafters of the report are

getting some idea of what you want, which was the first

thing we had to detrmine. I donet know whether they are very
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clear on it yet.

NR. CARR: Let me say one word more, if I may, in defense

Of Our agenda. If I thought the report was going to consist

of 29 equal sections in which each of these topics was dis-

cussed, I would agree that that would be a dreadful situation.

I think it is going to be relatively easy, along the way, to

see that there are a half a dozen or so basic issues that need

extended treatment, and some of these other matters perhaps

can be touched upon in summary fashion very readily, and the

Committee can easily show that it did not overlook certain

matters that some people might think should have been consider-

ed*

M. WILSON: Do I understand that on No. 3, the conclusion

Vas quite unanimously "yes", for the guidance of the drafters?

That was my conclusion from the remarks.

BISHOP SERRILL: Would there be any point in suggesting

at this place in the report that the tates might well follow

the example of the President in appointing commissions similar

to this in the tates to consider their present enactments,

vith the idea of working-them out in harmony with the objec-

tireS and the spirit of this report? It seems to me it is going

to be impossible for us to take up the enactments of 48 States

and exgeese any intelligent opinion about them. But if we
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could get the states to appoint commissions somewhat similar

to this, of citizens of each Atate, who would consider the

problem along with our report, that that might be a real step

forward.

MR. ERNST: New York is doing it at the moment,

MR. WILSON: There is no reason why we can't make that

strong suggestion.

DR. DICKEY: I think that is a very helpful suggestion,

Mself.

BISHOP SHERRILL: And it saves us from going into a lot

of details.

I . SHISHKIN: I was just wondering, Bishop Sherrill,

whether that suggestion might not be thrown,-iead-ofan

objec.ti.ve andbgh spiritd" kindof, weeting- -of- trt1iths on

tb* State level, into the lion's den, because the political

exigencies in some States might be such that a civil rights

commission of this kind in some of the States voWdWAeise upon

the President's recommendation to tear down what we have said

here. I dqn't think t in the present conditions, if you

take some of tis s and the experiences that v,6 have

had right current ith the Stat. reactions of" this sort,

* ~ we could be sure they wou respond positively to such

recomendation and not negaikply.
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MR. WIL8ON: Even with respect to such high motives --

MR. SHISEKIN: With respect to anti-lynching and involun-

tary servitude.

BISHOP SHERRILL: I don't think that answers the need

of getting States to consider this question. You can take

any weapon and use it locally if you want it. It seems to me

that in many $tates it would make for a real improvement.

MR. ERNST: At least a debate on the subject, and that

is the important thing.

RABBI GITTELOHN: What Mr. Shishkin is actually saying,

I think, is that we have no guarantee that that suggestion

would accomplish anything in some ta tes, but I dontt think

it could do any harm. Any tate that is so bad on the civil

rights level that it would react negatively to that simple

suggestion is almost beyond our immediate help in any event.

MRS. ALEXANDER: It would also protect us from criticism

that we were trying4from the federal levelto control them,.

NR. WIISON: Yes, it seems to me that it covers that point.

Well, I take it that there is general agreement that we

should follow Bishop Sherrilles idea and make those recommenda-

tionto the several $tates.

Here was one of' th first questions, as I remember it,

that was laid in V$lap~vhen we Attorney General Clark and

CONFIDENTIAL

I S~ -.

-l

4 ____

HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL

some of his cohorts:

"Does the Committee wish to recommend an anti-lynching

act directed against:

(a) public officers?

(b) private mob members?

(c) communities in which lynchings occur?

(d) making kidnaping of a lynch victim across state

lines a specific offense?"

MR. ERNSTs I would like to hear from Bob Carr whether

there is any committee report-'o teofice has a recommenda-

tion as to what you do with the communities in which lynching

occurs? Has there been any decision reached at all as to

Penalizing communities, either for or against; and if not, what

does (c) mean?

MR. CARR: At this point we simply took the most recent

comprehensive anti-lynching bill, the Case bill in the House,

and the Wagner-Morse bill in the Senate, and gave you every-

thing they attempt to do. Actually, the point raised by (c)

has not been considered by Subcommittee 1, I think, at any

great length, and it remains a rather controversial point. I

think there are those that feel that politically, at least,

you have got a much better chance to persuade Congress to en-

act an anti-lynching bill if you don't put into it a proviso

14~d for the fining of a community in which occurs.

MR. ERNST: Is it your feeling, in the absence of a Com-
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Mittee report, that your report as drafted can do more than

raise the issue and the pros and cons? I am only talking about

(c) now.

MR. CARR: It may be down to the point now that it would

be vise to omit it altogether.

MR. TOBIAS: I don't see, Mr. Chairman, that it is really

quite the thing for this Committee to go into details on an

anti-lynching bill. There is one rather carefully prepared

in the light of all the experiences of the Dyer bill of some

20 years ago, and the Costigan-Wagner bill, and the others.

People have been thinking about that and working on it for

years. Of course, we could clarify some of these things for

our own individual thinking. It seems to me that what we

want to decide is whether or not we want the Committee to go

on record for or against an anti-lynching bill.

MR. ERNST: That isn't the point, Mr. Chairman. I didn't

want to raise that point. I assumed that generally (a), (b)

and (d) would find no objection here.

MR. WILSON: I thought we were quite in agreement, from

the conversations in this Committee, for the strongest anti-

lynching bill that we can get. I took that for granted.

MR. ERNST: The point I am raising is whether we have

come to the point here the office could even write a report
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or recommendation as to the impacts on the community, or what-

ever you mean under (c). Whch one of the discussed opinions

doyou want to take, withdrawal of federal funds or what?

MR. CARR: It is a provision in virtually every bill that

has ever been introduced, providing for the fining of a com-

umunity or suit for damages by the wronged persons.

MR. ERNST: Which, if either or both of those, do we

want to adopt?

MR. CARR: I think it wouldn't be enough to recommend an

anti-lynching bill, because the contrast between (a) and (b)

is rather important, and I think it is important to recommend

a bill that does something more than provide penaltysagainst

public officers; that within the limits of the Constitution,

you have got to try to get at private members of mobs as well.

RABBI GITTE.8OHN: Would the bills now pending do that?

MR. CARR: Certainly the Wagner-Morse-Case bills do.

They are the most comprehensive bills that have

ever been before Congress.

RABBI GITTEL80BN: Then may I suggest that we probably

would be best following the same kind of procedure which I

suspect we will follow when we get to FEPC, namely, of saying

that since there are bills or a bill which is far from a poor

one, our best efforts would be along the line of trying to
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push that bill.

MR. ERNST: I agree with all that has been said. I am

still asking the question: Is this Committee ready to go on

record to go forward with civil actions, which certainly I am

for? There is the more doubtful question that people may

want to disagree on here as to whether or not you want to

fine a community, (a ntion against the community. That,

honest people can differ on, and some bills have it and some

haven't, and what I am asking is this: During my absence,

has this Committee or any Subcommittee really resolved that

question, whether you withdraw funds or otherwise impose

sanctions on the community?

MRS. AlEXANDER: You would never get a conviction.

MR. ERNST: I am asking: Ad you made up your minds

whether you want to go for it or not?

MR. CARR: The answer to the specific question is that

no great amount of attention has been given to that point.

MR. ERNST: Has the office got enough instruction on

(c) to go forward with drafting a report as it relates to

2(c)?

MRS. ALEXANDER: I think we discussed it in Subcommittee 1.

MR. CARR: But I don't think you ever voted on it.

BISHOP SHERRILL: I think we discussed it, and I think
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the general opinion, without taking a vote on it, was that we

vouldn't do anything abo t it, and that is my judgment now.

MR. LUCKMAN: sy impression, that we did in a

general meeting discuss it.

MRS. ALEXANDER: We did in a subcommittee.

MR. ERNST: Oughted that to be a vague or general in-

struction to Bob Carr?

MR. CARR: That there be no particular reference to com-

munities?

MRS. ALEXANDER : Yes.

MR. WIISON: You think it is quite impractical?

MRS. ALEXANDER: Very much so. You can't penalize a com-

munity.

DR. DICKEY: Mr. Chairman, I actually think - I feel clear

enough on the thing after discussions in Subcommittee 1 - that

this Committee might conceivably make what I call an effective

political contribution to the anti-lynching problem by being

clear about it so that at least those who haven't thought

about this things a on the Hill, when it comes up will say,

"ell, here is a group that has given some thought to it, and

they don't think it is practical; let's not waste our fire

on this and split up our forces over this issue." I would be

quite prepared to have our Committee say that we have considered
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it and believe that at the present stage or the situation it

is not an effective sanction, and is more likely to be a

political deterrent. I think that is the sort of thing on

which this Committee --

NR. ERNST: I don't believe in mass guilt. What you are

saying, in effect, is that all the people in the community

are guilty, and you are therefore not going to have hospitals

provided by Federal funds, which is an outrageous sanction.

MR. LUCKMAN: What you are saying is that we should not

be guilty of taking civil rights away from people.

MR. ERNST: It is a sort of guilt by associatiojgecaiuse

you live in a community, you don't get a hospital or a school.

And it weakens the impact against the officials responsible.

MR. CARR: I think thatyouLrhape make a sound con-

tribution to go so far as to suggest that any attempt to in-

clude the community penalty is unwise.

MR. WISON: At this time.

RABBI GITTELSOHN: Do any of these proposed anti-lynching

bills provide for punishment of those who are convicted of

vitbholding information, those in the community who know

something about a lynching but refuse to divulge it? After

all, those are the people in the community that we are really

after. If' we could hit at them without hitting at the whole
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community, it would be an ideal solution.

MR. TOBIAS: I am not in favor - especially with the

little thought that confessedly we have given to this particu-

lar aspect of it - of making a definite statement that might

be contrary to a specific recommendation of a bill like the

Case bill. I just don't know enough about it. I would rather

deal in general terms of approval of an anti-lynching bill

without going into those details, because on the one hand we

are in trouble with the people who do not favor legislation

of this kind at all; on the other hand, you are in trouble

with people who have given a lot of thought to it and who

would question our right to weaken any proposal that they

make, with the little amount of thought that we have been

able to give to it. So I think we ought to approve,-stating

in general terms, as you will, about other proposals,- a bill

to blot out lynching, and not go into details.

MR, SHISHKIN: On the question the Rabbi has raised, it

seems to me that if we go to that question at all, that our

answer would have to be no; I mean that we cannot recommend

any action that would, reach the people who withhold information.

I don't see how we can recommend anything that would affect

that.

MR. TOBIAS: Before we did that, I would like to have[
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access to, I would like to have before the Committee, the bill

that is before Congress now. I don't think we ought to make

Va decision of this kind until we know.

MR. SHISEKIN: We have copies that have been sent to us.

MR. UCKMAN: I wonder if it isn't practical to suggest

something which I am sure will occur later as we go through

these matters, and that is that where there is a point of

this kind raised and there is a divergency of view, that the

staff draft a proposal that appears to carry the view of the

majority. At the moment, at least, the majority seems to

feel that we should express ourselves against this. Would it

not be wise to have the staff draft such a proposal so that

in your next session in September we can look at the specific

Proposal?

MR, ERNST: At which time the dissenting members could

ask to have included that there were one or more members that

felt as follows.

MR. UCKMAN: Surely. So many of these things you can't

really tell about until you see them.

MR, WILSON: Of course, if this group sitting here today

could come out with a unanimous report, if we could agree on

something, if it is possiblethat we could unanimously support,

I think we would do more good for this cause than almost any-
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thing else we could do. But if we get all these dissents in

here we will just add to the confusion on the subject, it seems

to me, and weaken the possibilities of getting through the

action that we so earnestly want as a Committee.

MRS. AIEXANDER: I think Dr. Tobias' viewpoint we can

all ..- m . His only difference is that he doesn't wish

this Committee to come out against something that persons

who for years have worked for an anti-lynching bill have stood

for; and if it is our opinion that community sanctions are im-

proper, we simply leave it out as a recommendation without

commenting upon it. I think that satisfies you, doesn't it,

Dr. Tobias?

MR. TOBIAS: Yes.

MR. LUCKMAN: But it may not satisfy the rest of the Com-

mittee.

RABBI GITTELSOHN: I wouldn't want to assume that Dr.

Tobias was the only one who has such misgivings. I don't

know what my answer would be on that, but I would want to

think along time before I subscribe to any action which would

decrease the possibility of getting the present and pending

anti-lynching bill through. If I thought we were taking the

slightest step that would decrease that possibility, I wouldn't

want to do so. We don' t have a theoretical situation; the bill
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is ready.

DR. DICKEY: I don't feel that on any one of these sub-

jects the Committee as a whole has anything more than, at the

very best, an informed citizen's point of view from which to

form a judgment. I am bound to say that except with respect

to a very few subjects on which I had some previous interest

and acquaintance, that I wouldn't want to stand up in any

collection of social scientists or lawyers, or anyone else,

and say that by reason of my association with the Committee

I knew an awful lot more about this subject than I knew before.

MR. WIISON: Let me say amen on that one.

DR. DICKEY: So I am not going to decline to take a posi-

tion on some of these things simply because I don't feel that

I am qualified as an expert on all the subjects.

MR. SHISHKIN: Mr. Chairman, while I am a representative

of labor, I don't want to create any impression, directly or

indirectly, that what I am about to say implies any promise

of benefits, which statement would be prohibited by the Taft-

Hartley Act, but the reporter would like to have a two-minute

recess in order to rest his hands.

MRf. VIl80N: We will take a short recess.

(Short recess.)

MR. WIISON: Are you ready to proceed?
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MRS. TILLY: I would like to say this. You know, I live

where these things happen, and the Methodist Church, and now

the Council of Church Women, have sent me on investigating

tours of where these things happen. Now on this question about

in
the community,AWalton County in Georgia, the grand fury never

met, never brought in any presentments about that lynching of

four people. If there had been some pressure or penalty on

the community, there might have been something different there.

I can see, at the same time, why we would be curtailing

the civil liberties of a great many people, of the majority

of the people in the community, and I am puzzled about it.

But after all, there ought to be some responsibility on

the county where these things happen, enough to at least

make them bring in some Grand ,Jury presentments when four

People are murdered. They just absolutely ignored it, never

did anything.

MR. CARR: There seem to have teen two specific points

of View suggested : one, that there be no reference at all,

and the other, that there be specific opposition to the inclu-

sion of this kind of penalty in the bill.

MR* AIEXA1DER : And now we ha ve a third .

MR. ERNST: Why don't you draft it with the opposition.

We can always cut it out and have no mention.

CONFIDENT IA L



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

62

CONFIDENT IAL

MR. LUCKMAN: I would like to see how we oppose it, and

ve can determine that later.

MR. SHISHKIN: Mrs. Tilly is raising a question of affirm-

ative duty rather than sanctions.

MRS. ALEXANDER: She is also saying that in a county

where murder occurs and were there is no indictment by the

Grand/un', that there shall be a penalty against the county;

isn't that what she is saying?

MRS. TILLY: Yes.

MR. LUCKMAN: And I think that is a highly dangerous sub-

ject to try to finalize on.

MRS TILLY: It is.

MR. IUCKMAN: I travel, and if a murder takes place in

my community while I am gone, is there to be a sanction where

I pay $20 like everyone else?

MRS* AIEXANDER: When no action is taken by the community

MR. LUCKMAN: I am a citizen in the community. What

rights do I have to force a grand tury? I think it impossible

to legislate a point of view.

MRS. AIEXANDER: You-have a right to appear before the

Grand Jury and give it that information.

MR. LUCKMAN: I have that right, but

a long ways when there is a law that says
I.'

I think we are going

I must find out about

CONFIDENTIAL
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the situation and do something about it.

RABBI GITTELOHKN: If there is no objection, why not

settle this by authorizing the staff to draw up such a state-

ment of our opposition to community sanctions for us to see,

and reach a definite decision after we have seen it?

MRS. ALEXANDER: May I first ask one question. What

does the Case bill provide regarding sanctions?

MR. CARR: Every governmental subdivision shall also be

responsible for any lynching--"any such governmental sub-

division which shall fail to prevent any such lynching, or

any such seizure or abduction followed by lynching, shall be

liable to each individual the suffers injury to his or her

person or property, for a sum of not less than $2,000 and not

more than $10,000 as monetary compensation for such injury

or death; Provided, however, that the governmental subdivision

May prove by a preponderance of evidence as an affirmative

defense that the officers thereof charged with the duty of

Preserving the peace * used all diligence and all powers

vested in them for protection", etc.

MR. ERNST: Don't Sou have to divide it with these two

different sanctions: one, civil suit for dollars against

officers; and the other, the withdrawal or federal funds?

Now I take it that under (c) we were discussing the second
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of my two remarks, because under (a) you could have the public

officers not only liable criminally but civilly.

M. WIL80N: I took it that on (a) we were in agreement,

were we not?

MR. ERNST: Yes.

MR. WIISON: I thought we agreed to that, and we had

gotten down to th sanctions against the community, and there

we had a definite opposition to that on account of its non-

feasibility.

MR. 1CKMAN; So we might move on with the other 27 pages,

may we accept the

MR. WILSON:

MRS.*AlEXAlG

is going to atte!

MR. CARR:

N. WILSON:

DR. DICKEY:

expression here

which they give

think the staff

to the emphasis

Rabbits suggestion?

Do I hear any objection to that?

ER: I want to ask r. Carr if, under (b), he

pt to show how (b) could be Constitutional?

~s.

We will move on, then, to (d).

Could we, Mr. Chairman, get some general

pong the Committee members as to the priority

4e lynching subject in our deliberations? I

Ought tonhave some guidance, probably, as

ad background and analysis, and in terms of

calculated Const4tutional risk, which t

pared to take on the lynching question.

his Committee is pre-

Ij.
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I was at the hearings in Washington when Mr. Houston,

appeared, and I was - I will put it this way - intellectual-

ly impressed with his analysis, vhich seemed to me to go to

the point that while lynching in many respects was the most

horrible aspect of the deprivation of civil liberties, as far

as he was concerned, it was after all a symptom rather than a

fundamental cause. I say I was intellectually impressed with

that argument Sut the wre I thought about the thing, I think

the members of this Committee have got to at least ask them-

Selves, and I have asked myself and know the answer for myself,

the question of whether we weren't primarily established by the

President because of certain public outrages in the lynching

fieldgat iile we have been functioning as a Committee,

several of the more outrageous forms of the crime have taken

place and there have been public failures on the problem such

as we haven't had in recent years.

Both of those things led me to believe that this Com-

aittee is going to get awfully short shift for anything else

that it deals with - it may just get laughed out of the papers -

unless it gives really more attention to the lynching problem

than intellectually I believe it warrants in line with the

anialys is that men like NM. R ous ton gave the problem.

I believe that we shouldn't pass this lynching subject

C ONF IDENT IA L

x 4



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

66

CONFIDENTIAL

without some pretty thorough expression of views by the Com-

mittee members on this subject. I may be completely mis-

calculating our public relations problem in this respect,

but I believe it is one we just can't duck; that the

editorial writers, the day this report comes out, are going

to turn right to the index, under anti-lynching, and say, "What

has the Committee said about it?" And I think we have got, in

order to stand a chance of coming off successfully, either to

make a top contribution on the side of suggesting something

to be done which is going to involve pretty serious constitu-

tional risks, or we have got to make a top contribution in

analysis and explanation of why we are not proposing something

pretty drastic in the way of legislative action.

MR. TOBIAS: Mr. Chairman, I agree absolutely with Dr.

Dickey, awl-he appointment of the Committee did come about

as a result of this lynching fever, there is no question about

it.

I think that what Mr. Houston had in mind is something

that over and over again we need to consider when we try to

analyze this practice and get down to the basic underlying

causes. What he had in mind, and what istrues is that lynch-

ings occur because of' the cheapening of the personality of

the group that is most often the victim of' lynchings, by
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apparently small acts of discrimination. People don't just

wake up in the morning determined to do somebody to deaths

13ut here you have a group in the community that has been side.

tracked, it is not a participating group in the sense that

other groups are in the life of the community, and for that

matter in the life of the nation. Disfranchisement is a

very direct cause of lynching, it creates a cheap group of

people in the community, so that those who will to do violence

on slight provocation don't hesitate,because they know that

it won't cost as much.

So I don't think we can avoid the point that Mr. Houston

was making, but I do think, with Dr. Dickey, that we have

got to call the attention of the entire country to this evil,

not so much because of the effect upon the people victimized

as because of the spiritual effect upon the nation as a whole

and the violence that is done to the great principles that we

talk about from time to time.

I think that is where the emphasis has got to be placed.

MR. ERNST: Can't we let the selection of emphasis go

until after we find out how many points we are going forward

with? It seems~ to me we can spend hours on emphasis.

MR. TOBIAS: I am quite willing to do that, but I was

speaking to Dr. Dickey's point, which I don't want to go
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unnoticed.

MR. WIISON: I think it is good, and I am glad it is in

the record, and we ought to apply ourselves to it, I feel.

DR. DICKEY: Is this the last-thatwe 9Vr8golng to-have.

discussion of e meetings? Assume it is.

MR. WI18ON: At this meeting it will be, until we get the

draft.

DR.e DICKEY: Which bill, then, is the staff going to back?

Have we made up our minds on that? Subcommittee 1 has a very

real concern with this thing.

MR. CARR: Do you want to anywhere in the report me

bills and say that "We specifically advocate enactment of

the Wagner Bill or the Ives Bill"?

MR. WISON: I think we ought to keep our report on the

highest -g level and demand the most that we wentd possibly

hope to get .4e en- Tb4= Aid . It seems to me that m

repoTtwh~ildanbW,-M-th the tone of At should to demanding the

maximum preventive measures.

MR. LUCKMAN: As soon as you name a bill you become

Political, whether you wish to or not.

DR. DICKEY: I misspoke myself. I meant the substantive

Provisions of these different bills, have we made our minds

up on how far we are going to go ;C, for examplesthis problem
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of attempting to reach private mob members?

I take it that it is the sense of this Committee that

it wants the staff to take very substantialonstitutionality

risks in supporting legislation to achieve that end. I wish

Bishop Sherrill would express his views on this, because this

is something that Subcommittee 1 directed its primary atten-

tion to during its existence.

MR. ERNST: I agree with that, except I hate to hear us

talk in terms of Aonstitutional risks, because there aren't

any, because the Constitution is fluid and it changes, and

the judges are changing their minds about it. Sometimes they

don't change as fast as we want.

But for us to pick it up as a rigid document and say

that we are afraid of it - there are risks in doing nothing,

too.

MR.. CARR:

in t report

of it, and say

stitution, one

adaptable --

MR. ERNST:

MR. CARR:

me-the'bmde of

I m think you would do well

to raise that subject and handle

what you have said, that we have

that has, during a century and a

:

ii

I:at one point

it and dispose

a fluid Con-

half, proved

Judicial reversals all the time.

And accordingly, you are being forward-looking

civil rights.
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MRS. AIEXANDER: On the other hand, we want to make *a

clear to the common person why the federal governmentt hasn't

been able to act in lynching matters, and what will be neces-

sary in order that they can act . people don't e

uniders tand.

MR. SHISHKIN: I think "fluid" is a very extravagant

word on that; it might be called "plastic".

MR. CARR: "Flexible", maybe.

BISHOP SHERRILL: My feeling about this lynching thing

is that if there isn't a fundamental right to breathe, then

there is no use talking about fundamental rights to go to a

movie with somebody else; that it is pretty nearly a major

problem, the civil right to be allowed to breathe. And we

discussed in Subcommittee 1 a proposal by Dr. Dickey in re-

gard to the placement of responsibility further than the

Present very inadequate responsibility upon officers of the

law. That is a very technical situation which exmts at

Present, and one that seems to us ought to be amplified, and

I should hope that we would make a very full and complete

Statement.

It is up to the Supreme Court to declare that it is un-

constitutional, and not for us to.

RABBI GITTELSOHN: Mr. Chairman, I don't think there is

CONFIDENTIAL
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any basic~agreement here at all. If we seem to be neglect-

ing the subject of lynching, it is only because everyone is

agreed and takes for granted its high priority, and tells

the staff to go ahead with it.

MR. TOBIAS: Mr. Chairman, I want to ask for a strong

preamble to whatever recommendation is made, one that calls

attention to the effect of this evil on American prestige

throughout the world, which I think people don't give enough

thought to. They ought to realize where it places SW The

President referred to it yesterday briefly with regard to

totalitarian nations that have a clean bill of health on that,

Nevertheless,

it is true,and it undercuts any efforts that are made in

America among people who are victim of this evil to counter-

act favorable thinking on their part toward these totalitarian

powers. There isn't any question about that. The average

Negro who is appealed to against Communism isn't disturbed

at all and will frankly admit that he isn't disturbed at all

because he feels that the hate movements in this country that

support lynching are going unquestioned, and why should he

worry about some far-off power that is represented by a

negligible minority in this country and the possible evils

that might result in this country from their activities, when
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ve are doing nothing at all of any consequence to counteract

this evil here in America.

That, I think, needs to be plainly stated in whatever

prea~ble we write. I am not offering this for argument, but

Just as a suggestion.

MR. WILSON: All right, I think that is a good point.

-M.eERET: Are we on page 3, Mr. Chairman?

MR. WILSON: Yes, sir.
on

This is a subjectAWhbihe can get, in the drafting of our .

reportsvhatever help we need from the Attorney General's office,

because this is one that they are very keen about.

BISHOP SHERRIL: In that interim report of Subcommittee

1, we vent into these first three points very thoroughly.

MR. ERNST: And did you decide on No. 3?

BISHOP SHERRILL: We decided on No. 3.

MR. ERNST: Which way, the law or the constitutional

amendment?

BISHOP SHERRILL: The law.

MR. ERNST: Then I take it that No. 3 will eliminate, for

instructions to the office, the constitutional amendment?

BISHOP SHERRILLs: That is right.

We discussed No. 4f at considerable length, and I think

ve thought we wouldn'ttake any action on it, didn't we, Mr.
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Carr?

MR. CARR: Most of the witnesses were inclined to oppose

it0  The question was asked again and again of witnesses

whether it would be fruitful to try to invoke that long-

silent clause in the Fourteenth Amendment.

MR. ERNST: That doesn't mean that you won't point to the

argument implicit in No. 4?

BISHOP SHERRILL: Yes, but I meant making the recommenda-

tion of penalties involved.

MR. CARR: You wouldn't call for the use of that clause

in the Fourteenth Amendment.

NRS. AIEXANDER: That No. 4 is my pet. It seems to me

perfectly unbelievable that we would have representation in

Congress to the extent that we do, from States where we know

that there are 10,000 people 6-499ye- pPque who elect the

representatives to Congress aithe other million are dis-

franchised.

MR. ERNST: I didn't mean to disagree with you. The

question is: Do we come out for the Amendment?

MRS. AEXANDER: No. 4 is in the Constitution.

MR. ERNST: I know, but you would have to implement it by

a statute or by a resolution to bar somebody from the Floor,

which would have to go up to the United States Supreme Court,
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which begrudgingly becomes a political agency at-the-time.

RS., ALEXANDER: I want to see it pointed out.

BISHOP SHERRILL: I will agree with that, but the other

seems to me politically impossible.

DR. DICKEY: I feel that same way, after the hearings,

but I must confess a personal surprise that the witnesses

all went that way.

MR. TOBIAS: So was I, because there is that difference

of opinion. There are those who would not favor a statute

carrying out that provision in the way that we are thinking

of it now, because it would permit a tate or a community,

a Congressional *istrict,that wanted to pay the price of

losing representation, to prevent people from the use of the

franchise by paying that price, which it seems to me is open

to argument uo nL, qIabIun.

RABBI GITTELSOHN: Did Subcommittee 1 discover any

magic way of hitting at this idea of primary elections being

private affairs?

MR. CARR: Well, I think the feeling is that the Supreme

Court will take care of that very nicely, and that a properly

worded, %ederal ~lections statute would make it possible to go

~any type of interference with the right to vote;, the

"white primary" device or the Boswell Amendiment device, whereby

C ONF IDENT IA L



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL

you administer a literacy test unfairly.
p-*~_'V- Yj
MR. WILSON: We-will now go to page 4.

MR. CARR: I might say that there is virtually no opposi-

tion to page 4. Everyone seems to agree that that sort of a

change is necessary, and that it would be probably non-

controver1ia. *

MR. WILSON: All right, shall we go to page 5?

MR. CARR: Perhaps I should say that the next three

pages all deal with administration of the civil rights pro-

gram, and are directed primarily at the work the Civil

Rights Section has been trying to perform, that is, in en-

forcing laws dealing with lynchings, u elections, and

involuntary servitude; and thereafter come a number of somewhat

4 t nal problems - fair employment practices, health,

education, and that sort of thing.

BISHOP SHERRILL: The major question there that Sub-

committee 1 did not finally decide was as to whether it should

be made a Division in the Department of Justice or remain as

it is, a Section. I dontt think we voted on that.

MR. CARR: The first 6 recommendations, I think, were

approved by Subcommittee 1.

BISHOP SHERRILL: That is right, because we had a conflict

of testimony in regard to 6 ia4-r I think most of the present

CONFIDENTIAL
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members of the Bureest felt that it was unwise to make it a

Division for budgetary reasons.

MRS. AIEXANDER: But that, to my mind, couldn't be sus-

tained, because every penny that is spent in a Section can

easily be determined; and I think, Dr. Carr, I asked the question

-- someone from the Department of Justice said they had to

call on attorneys in other sections for the appellate work.

I was anxious to find out how many men outside of the section

had ever tried an appellate case, because it wouldn't be pos-

sible to draw a man into a civil rights case who didn't know

the law.

MR. CARR: The Criminal Division is quite a solidly-knet

unit. For example ,the cases that have reached the Supreme

Court, such as the Classic case, the Screws @#case, the

Solicitor General's Office has done much of the work in pre-

senting the case at the appellate level to the Supreme Court.

RABBI GITTE1SOHN: Mr. Chairman, I would like to voice

a very strong, vigorous personal view that the Civil Rights

Section should by all means be made into a Division. I think

the status it will have as a full Division under an Assistant

Attorney General will in itself go a long way to accomplish

many of these other points; and I think, furthermore, without

meaning to reflect in any way whatsoever on the integrity of

COMFIDENTIAL'
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any witness, that we must take the testimony of all personnel

within the Department of Justice with a half a grain of salt,

at least, because knowing that the Attorney General himself

apparently feels that the Section should not be made a Divi-

sion, they could not have testified very well to the contrary.

MR. SHISHKIN: I agree with that.

NR. WIISON: You all heard, or at least most of you, the

testimony of the various witnesses on the subject, and some

of us have talked to other members privately about it. I

think there is some difference of opinion among them, I think

we will have to acknowledge that.

Do you want to go on record in a recommendation for a

Division?

MRS. ALEXAINDER: To bring it to a head, I should like

to move that our recommendation be that it be made a Division.

RABBI GITTELSOHN: I second the motion.

MR. ERNST: May I make this comment? What you are pro-

Posing on Nos. 1 through 6 requires a vastly increased budget,

and I don't think we ought to duck that issue.

Now if you got all of what we are asking for in an expan-

sion of powers and personnel and functions and filing of brief,

f then I would not be disinclined to go along with making it a

Division. In the absence of that, I would be opposed to it.
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MRS. ALEXANDER: Take No. 2, Mr. Ernst

NR. ERNST: I am in favor of each of the powers.

MRS. AlEXANDER: If you are going to investigate, you have

got to have a head who will immediately say the investigation

shall be made, and who hasn't got to go through the head of

the Criminal Division.

MR. ERNST: I am agreeing with that. All I am saying

is that I oppose changing it over to a Division unless there

are these additional functions.

MR. WILSON: I see no reason we can't recommend that

budgetarily it be taken care of.

MR. CARR: Wouldn't that be a natural solution?

MR. ERNST: You must realize that is a compromise for

some people here.

I have a subsidiary comment on 6 (d), because I don't

understand what it means. Who is going to issue the orders

to cease and desist?

MR, WISON: Let's vote on the motion. We have that

specifically before us. The motion is that our report recom-

mend a Division for the reasons set forth here for the neces-

sity of it. Will all who favor the motion vote "aye"; con-

trary minded "no".

It is unanimously passed.
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MR. CARR: No. 6(d) is discussed at greater length at

other points, and perhaps it shouldn't be here at all. What

the staff was bringing to your attention is just the possi-

bility of making greater use of the administrative procedure

that thin agency in New York State employs in enforcing the

Ives-Quinn bill, the FEP Act. There is an administrative body

that has power to negotiate, and at a certain point along the

way the right to use the sanction of the cease-and-desist order.

MR. ERNST: The power would not flow from the prosecut-

ing arrm of the Government.

RABBI GITTELSOHN: Would this not come more properly

under the Permanent Civil Rights Commission that we probably

Will recommend?

MR. CARR: Not necessarily, because I think there is a

real choice there as to whether that permanent Commission

should be just an advisory body or whether it should be an

administrative arm of the Government.

MR. SHISBKIN: But whatever the body, the point is clear

that the cease-and-desist procedure doesn't belong to any-

thing but an independent agency rather than the Department of

th-aismr of taking an agency and separating it into two or

three sections, one of which has the power to issue cease-

and-desist orders and another arm of which might be a prosecut-
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ing body; whether you want to separate them and take one part

out of the Department of Justice altogether, I think that is

pretty technical and this Committee need not answer it.

MR. SHISHKIN: The reference to precedent doesn't carry

a great deal of eight with me.

MR. CARR: It is an argument that has been going on for

10 years as to whether you should take your independent com-

Missions or agencies within the established old-line executive

departments nd separate the prosecuting function from the

cease-and-desist function.

MR. ERNST: That can well be debated in the SEC and

the Wagner Act, but I don't think it can be debated with the

Department of Justicesbeing the prosecuting arm of the

Government, having the power to issue a cease-and-desist order.

That would shock me, if the prosecuting arm of the Government

had that power.

MR. CARR: So often you find the people in the Civil

Rights Section saying that they can, through negotiation,

bring about the alleviation of a bad condition without actual-

ly going into court and prosecuting that-teyv or8--

HM~tthmnt They would like not to prosecute; that

criminal prosecution should be a last resort, and if through

negotiation - -
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MR. ERNST: it can do a lot of good, but the wrong man in

there can do a terrible lot of harm.

MR. CARR: Except negotiation has to be supported by

some sort of sanction if it is going to be successful, in

many instances, and under the Administrative Procedures act

your cease-and-desist sanction is subject to a pretty con-

siderable measure of judicial review.

MR. SHISHKIN: Plus the safeguard that none of the evidence

presented in negotiations can be used in the cease-and-desist

procedure tb h at has lot to be issued de novo.

MR. CARR: I don't think the Committee need take a very

sPecific stand here. I think it would be well at some point

in the report to call attention to the possibility of using

these never sanctions in an attempt to --

MR. ERNST: In the operation of an FEPC, it seems to me

a proper function.

R. 0UCKMAN: I agree vith Mr. Ernst. I think we would

be very ill-advised to suggest te-giv to the prosecuting

branch of our Government such judicial powersvhc44htbat.

dOeMe- I think ye again enter this realm of whether you take

were civil rights away than you gain.

RABBI GITTELOBHN: Do you want a motion for purposes

of clarifying this?...

MR. SHISHKIN: Couldn't it be taken out of the section?

CONFIDENT IAL
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RABBI GITTELBOHN: That would have been my motion,

MRS. AIEXANDER: Where would we put it, Dr. Carr?

MR. CARR: It could come in at many points. You could

say in dealing with election violations, for instance, that

the idea of using the Commission approach --

MR. ERNST: Even there, I think we ought to make it clear

that the Department of Justice would have to go to court to

enjoin human beings. I am against the injunctive process in

life, anyway.

MR. CARR: Do you object to the use of the cease-and-

desist technique in the FEPC?

MR. ERNST: What I am objecting to iswashe who has the

power.

MR. CARR: What about New York State, where your SCAD

does have the right?

MR. ERNST: It is not the Attorney General of the State

of New York.

M. CARR: But 1- e--the b ody %X V

MR. ERNST: That is all right. If you create an FEPC,

of course they should have that power.

MR. CARR: Why wouldn't that technique work in election

cases, if you can clear up a series of election violations

through a cease-and-desist order technique -

CONFIDENTIAL
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MR. ERNST: Issued by the Department of Justice, I take

it you mean?

MR. CARR: No, I would leave that question open.

RABBI GITTEL8ON: That is the only point at issue.

NR. ERNST: That is the only point I am raising - who

has got the power to tell me to stop, and to whom do I appeal,

and under wbat terms do I appeal, as Boris says. I have no

objection to cease-and-desist orders.

DR. DICKEY: They are not going to grant that power to

the Department of Justice. What I was saying is that I think

that your general attack on the power of injunction in the

common law is not supported by all history.

NR, ERNST: What is?

DR. DICKEY: Not many things.

MR. ROOSEVE1T5: If we change the word "issue" to "seek" and

leave it uptil later to decide who he is going to seek it from--

MR. MATTHEWS: I think that that is what Dr. Carr means.

MR. LUCKMAN: That would change it completely, as far

as I am concerned.

MR. CARR: That satisfies me. AgP would hate to see

1 Qenisthis whole notion go out altogether.ta ee is a

nlew technique that might be much more successful and much less

-j extreme than criminal prosecutions.

CONFIDENTIAL
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RABBI GITTELSOHN: As I understand it, the only thought

was to take it out of this context.

MR. RO08E : v e it does belong, but it is ta-

Lk agene o issueeAM thm your final report you can tell

us where you think it um*-best fits.to-aeemea-. (imei±d

MR. WIL8ON: Shall we go to page 6?

MR. CARR: This material is in here primarily as a result

of the fact that many witnesses -t4re upacn per4iularly the

United States Attorneys as in many instances being incompetent

or badly trained or not enthusiastic about proceeding in civil
that

rights cases. It occurred to usAin the report a rather casual

reference might well be made to the fact that since much de-

pends upon the United States Attorneys, that greater care

might be taken in their selection.

BISHOP SHERRILL: Couldn't that come into a general see-

tion to point out that the Government has control over a great

many employees which it doesn't exercise - for instance, dis-

crimination in the Army and Navy. The President has power

to settle that tomorrow in regard to a great many other matters

of Governmental employ. Couldn't that be thrown into a section

as to the respons ibility which the Pres ident already has?

MRS.* ALEXANDER: Mr. Cart' is going further here in sug-

gesting a program of training for them.

C ONFIDENTIAL
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NR. CARR: Yes, there are some specific recommendations

toward the end as to how the Department of Justice might help

the United States Attorneys.

BISHOP SHEIRILL: I am talking about No. 1, the appoint-

ment of judges,

'RS. AlAINDER: Federal judges are appointed for life,

and I know that there is no presiding judgein my district,

of the District Court. Therefore, each judge is a power in

himself, and he may hold a case as long as he pleases without

an opinion, and nobody can say anything about it, and the only

thing you can do is to impeach him by going to Congress, which

you don't do. It seems to me a practical thing would be some

way that the federal judges in the district courts would have

control by having a presiding judge. You could at least call

for an opinion.

MR. MATTHEWS: They have that now.

MRS. ALEXANDER: Not in the district courts.

MR. ERNST: They do in our district.

MR. MATTHEWS: The senior judge directs the administration

of the law in our district in Nebraska.

MRS. ALEXANDER t I would like Mr. Carr to inquire into

that. I know it is not so in the Eastern District of Penn-

sylvania.
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MR. ERNST: Mr. Chairman, I take it the purpose of this

whole page is to call attention to the fact that some district

attorneys and some judges are not mindful of the emergence

of the civil rights issues, andib-ionth goingto;-the adaaini-

tationearts-, As far as you do mention it, you do have in

mind that it is very hard for the federall governmentt to get

lawyers, because if they are any good they will be stolen by

private industry promptly, and I wouldn't like it to seem a

one side of the medallion comment. The best lawyers in pri-

vate practice today were with the Government and picked upN A

for private practice, and I don't think we ought to give a

one-sided picture. Very few of them can afford to day at

the salary schedules.

M. LUCKMAN: I think the point can well be touched upon

Itth our report, but I would like to suggest that the "er" be

taken off the word "greater".

MS. ALEXANDER: Coming down to the United States Attor-

neys, as long as a United States Attorney can practice pri-

Vately, I think we will have great difficulty in finding

those that are going to go against the mores of the community,

if they are going to come into the court and carry on private

Practice. The answer there is the same that Mr. Ernst raised,

that the salary scale is low and therefore they are permitted

C OW IDENITJIAL
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to practice privately. But you don't find in the State

courts that a District Attorney is permitted to try criminal

cases in the court where he is prosecutor.

MR. CARR: I am afrai4 the Committee would be going

rather far afield if it took up the whole matter of the or-

ganization of the ederal /udiciary and the United States

Attorneys, the reorganization of those branches of the service.

I do think that the Committee perhaps should touch upon the

matter, and point out to the public how much depends upon

the abilities and interests of these federal officers.

MR, ROOSEVEL: Isn't this something that the Committee -

and the Rabbi mentioned earlier that we are going to recommend

a sort of a continuing membership - isn't this something

that they can do more through personal contacts rather than by

Putting it in the report and adding a controversial issue?

MR. WILSON: I surmise it could be a recommendation to

that Committee togive these points their attention. I don't

think we can do much beyond that, anyway.

MR. SHISHKIN: There is one point I am not clear on.

Mrs. Alexander mentioned the problem of private practice

by United States Attorneys. But in 2(c) it says "greater use

of Departmental attorneys and private attorneys as special

assistants to the Attorney General".
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MR. CARR: It is common practice, or has been in who

times past, for ai attorney to be appointed as special assist-

ant to the Attorney General an- e handles the case, and

there are those who feel that in the civil rights field that

procedure should be used more often than it has been in the

past.

MR. SHISHKIN: I have a feeling that if any such recon-

Mendation is made, Art- there should be safeguards that go with

it, with respect to the attorney so used.

MR. CARR: There are, I suppose, standard safeguards in

the selection of men in any area.

MR. SHISHKIN: I mean wht is the relationship to the court

or to the case. I don't know whether it will be covered by

the standard practice or not.

I come from Virginia, and there is a practice there of

permitting a private attorney to come in with the Commonwealth

Attorney in prosecution without even an appointment, and con-

ducting the prosecution of the case with whid the Commonwealth

Attorney isn't concerned.

MR. ERNST: He represents the complaingnts though.

MR. SHISHKIN: No, the State.
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MR. ERNST: But in reality it is the complainant.

MR. SHISHKIN: Yes.

RABBI GITTELSOHN: Regarding the context of this entire

page, I would want to see somewhere in the report a section

dealing very emphatically with the need for constant vigilance

all along the line for the protection of civil rights vigi-

lance by the individual citizen, bybhe community, by govern-

maent officials in every category, and by the occupant of the

White House, recognizing that from the top down to the very

bottom, only the measure of constant pressure interest on the

part of all concerned will accomplish anything. And I think

that this whole approach on this page would fit very definite-

ly within that context, rather than forming a major area of

recommendation within itself.

MR. UCKMAN: All of which might very well be listed

under our recommendation for a permanent Commission, as in-

dicating the reasons and necessity for that Commission, with

10 or 15 or 20 points under that.

MR. WILSON: Shall we go to page 7?

MR. ERNST: As to 1 (c), I am against this Committee taking

on deprivations of rights beyond those that arise out of race,

creed and religion, such as the rights that may be impaired

under the loyalty test provisions. And if I am opposed to
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including our observations, if any, on the loyalty investiga-

tions, then I am opposed to (c) being in here.

2vR. TOBIAS: There is a sense in which that impinges

upon this other question in which we are interested. For in-

stance, the FBI investigations for loyalty that I have seen

or heard of up to the present time, are confined to the examina-

tion of persons with reference to their affiliation with the

Communist Party or with Communist front organizations, and

leave out of account those hate organizations like the Klan

and the Columbians and the thousand others - I have got a

batch of literature here that they spread over the country,

Poisoning the minds of the people - and if we are going into

that on one side, then I think we ought to insist that some-

thing be done on that other side that does have a very real

bearing on this.

MR. ERNST; On the assumption that it be one-sided. I am

'working on the loyalty test stuff with other organizations,

and I think we are going to get a very good set of rules and

* regulations that are going to protect most of the rights. A

few of them I don't know how anybody can protect, as against

underground forces.

I would be opposed to this Committee, for many reasons

going into the whole subject.

CONFIDENTIAL
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MR. CARR: Insofar as 1(c) bears upon loyalty, ho wvoald

it be to wait until we get to page 18, which raises the whole

issn e ?

DR. DICKEY: I certainly want to throw out a caveat that

I am very much in disagreement with Mr. Ernst on that. I

am quite content to wait until we get to page 18 to hear it

discussed, and I am not going to urge that this Committee

attempt to go into detail on it, but if the Committee on Civil

Rights is not concerned with and does not at least make some

mention of this subject, as far as I am concerned, this subject

of political prosecution in this country, I am going to lodge

a dissenting opinion.

MR. R T Why don't we take uplage 18 new Mr Cha irman?

is sn to

MR,* WIISON: Is there anything else on page 7 --

BISHOP SHERRILL: There was a question there that we

haven't answered. "Changes in the operational relationships"

wasn't the question there apa* whether the FBI was to be

limited in its investigation until it had been given a special

directive?

MR. CARR: Yes. You will recall that there was quite a

discussion with Mr. Hoover and Mr. Clark as to whether the FBI
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had been held back in some of its investigating work because

of the need of getting clearance. I am inclined to think

there vas a good deal of misunderstanding -e--the f ef both

sides, there-s I am told by some members of the staff who spent

most of goilastrseek over in the office of the Civil Rights

Section going through some of their material t C hey have

apparently already made a change, largely on the basis of the

discussion that took place with members of this Committee.

I think that perhaps is a little unfortunate,- I

don't think the Committee had reached the point where it in-

tended the Department of Justice to do anything about the

situation, but the statement that has been placed in my hands

is that the FBI -have now been given greater authority to go

ahead and make preliminary investigations without first ob-

taining clearance.

BISHOP SHERRILL: That was the question at issue.

MR. ERNST: Your report might so mention, that during the

sessions of the Committee this expansion of self-starting

power had been inaugurated.

MR. SHISKIN: What is behind this question?

MR. CARR: There was a good deal of discussion as to

whether, for example, in the Walton County casey rsmehr

eae the FBI was prejudiced in its investigation because it

was held back for 2k or k8 hours waiting for clearance before

it could send its agents in. I think there was a misunder-
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standing there, and as a matter of fact I think the Depart-

mental records will show that there hasn't really been any

delay that was based upon the necessity of getting clearance.

There has sometimes been delay for other reasons, physical

reasons of one kind or another, but apparently the Department

is now more aware of the importance of getting agents into a

scene as quickly as possible, and perhaps Mr. Ernst is correct

that we could claim a little credit for having started that.

MR SHISHKIN: It was a mechanical problem there --

MR. ERNST: It is much more than that.
it

NR. CARR: You can rgueAboth ways, -6t it is a very con-

troversial field, and there are times when the federall, overn-

ment wants to be pretty sure of itself before it goes ahead, anid

you wouldn't want to give to every line officer authority to

go ahead and start/ederal investigations.

MR. WILSON: I don't think we would want to recommend it.

MR. SHISHKIN: But I think there is a larger question in-

volved here, which is touched upon by these questions, and

that is the status of the Federal Bureau of Investigation

relation to the Department of Justice as a long-term problem.

I mean the Federal Bureau of Investigation occupies pretty

much the status of a separate department, there is no question

about it; in its relationship with Congress it doesn't lack

CONFIDENTIAL
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independence, I mean it makes judgments. And as I told Mr.

Clark when he met with us, I think one of the things the Com-

mittee ought to be concerned with is the fact that the Commit-

tee can deal with Mr. Clark or Mr. Hoover as personalities,

they have been ingrained upon the public mind as identified

with the FBI, particularly Mr. Hoover, and the degree of con-

fidence we may have in him or them personally is different

and apart from the status of an agency of this sort with

respect to over-all policy. It seems to me extremely important

to have the question of top discretion, policy discretion and

procedure on these cases, vested in a full-fledged department

rather than in the Bureau; and to that extent, unless that

question is raised very clearly, I think, and stated in long

terms, I think it might have been a disservice to have moved

in the direction that we did.

MR. CARR: That is exactly what I have in mind, that if

any change was brought about as a result of the discussion

with this Committee, it was unfortunate, because the thing

was never explored very carefully nor was the problem seen

from both points of view, the point of view of the need for

action but also from the point of view of giving the responsi-

bility for clearance to somebody pretty well up in the hierarchy

who understands the difficulties both ways.
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MR. ERNST: I didn't mean that the Committee should take

credit. I think it is worthy of a comment, because questions

have been raised have there been delays by asking Tom Clark's

approval?

We ought to make a comment and say that during the period

of the last few months the FBI has done so and so.

MR. SHISHKIN: I think the FBI ought to be strengthened

along these lines, but I think they also ought to be given an

increased degree of responsibility in relation to the Attorney

General, who has prime responsibility as the prosecuting offi-

cer of the Government.

MRS. AlEXANDER: Isn't it a fact that NM. Hoover does

not move until he gets a direction from the Attorney General?

NR. CARR: We have been talking about that, and I have

pointed ct that there apparently has already been a change in

the working relationship that exists as a result of the dis-

cussion that took place with the members of this Committee

involving Mr. Hoover aid Mr. Clark.

MR. TOBIAS: I think the record will show that the

Attorney General, when this question arose, assured the

Committee that Mr. Hoover was absolutely unhampered in his

approaches. When the question was raised - I happened

to be sitting next to him - I think he was a bit sensitive

about it at the time.

CONFIDENTIAL
IAA -A



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

96

CONFIDENTTAL

MS. AlEXANDER: When you say "changes", what do you mean,

Mr. Carr?

MR. CARR: When we put this down, we had that specific

problem in mind, whether the Committee wanted to make any

specific recommendation about 4h1 clearance. Mr etert

MR. STEWART: The Bureau now can authorize preliminary

investigations, can undertake preliminary investigations,

without being authorized by the Attorney General, which has

meant in the past the Civil Rights Section. That is, h can

interview the immediate participants in a civil rights case,

but not go beyond that Ogddh, in the collection of evidence

dme preparatory to a prosecution,

without Manm getting the learanbe. 15St or a preliminary

investigation, te don't need any approval.

MRS. ALEXANDER: How much value has a preliminary investi-

gation if they cannot get clues?

NR. STEWART: They can get the witnesses' story, - s I

understand it, the purpose was to get agents there in a hurry

to activate itate and local-officials, and generally give the

impression that the, federal Gvernment was on the job. -ad

regardless of how far they ang, this apparently is designed

to have that effect.
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NR. CARR: Well, I think the thing for the Committee to

do, insofar as it touches on this, is to show the need for

prompter action and the need for responsibility in this matter

so you don't have a lot of line officers doing what they want

to.

MR. SHISHKIN: The FBI's point of view was based on their

assertion that their effectiveness depends to a great degree

on the hot pursuit idea; tracks disappear and clues evaporate0

It seems to me that the answer to that is that while the

machinery should be expedited, tM ta-responsibility should

be retained

MR. CARR: As far as I have had any experience in work-

ing in these cases, I would be prepared to argue against the

starnd that the FBI has been delayed in many civil rights cases

because of the need of getting clearance. There have been

delays, but I think the reasons for those are much more com-

plex than the clearance issue.

RABBI GITTELSOHN: Didn't we get that original imnpres-

Sion from Mr. Hoover himself?

NR. CARR: I went back and read that testimony very care-

* fully, and I had a strong feeling that the thing was rather

vague, that the problem was not raised in any specific fashion.

I wasn't sure that Mr. Clark had grasped the exact meaning of
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the question, whatever it was, that was put to him. As I

say, I think the records in the Department of Justice will not

show many cases where, in a civil rights situation, the FBI-

certainly I am sure it wasn't true in the Monroe case - that

the FBI itself was hold up for any length of time because of

the need of getting clearance. In every lynching case in the

last five years, the clearance for preliminary investigation

come# instantaneously.

MR. ERNST: Automatically?

MR. CARR: Yes,

BISHOS6KERRILL: Isn't this taken care of at the present

time?

MR. CARR: They may not get anywhere, but I don't think

you can show factually that it is because they are held up

for 24 or 48 hours before they are allowed to go into the

community.

MRS. AaEXANDER: Isn't it because they have to depend

upon the local police in their other work, and when they come

in they go to the local police; but if we had regional offices

with people that weren't investigating other kinds of cases

arnd only these, I don't think we would have the difficulty.

MR. CARR: I agree with that. I think the clearance

issue has been mnagnified,/70 ,w
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MRS. AlEXANDER: It is an issue of not having men who

are responsible to regional directors in charge of prosecut-

irg civil rights cases.

MR. ERNST: I take it we are only discussing the question

of clearance. We have passed on, by silence if nothing else,

the regional office.

I have the feeling that unless the office has a body of

evidence that would indicate that there has been a miscarriage

of justice because of a miscarriage in clearance, we oughtn't

to comment on It.

MR. ROOSEVELT: Why don't we simply state that the prime

responsibility is still that of the Attorney General, but

that we urge strongly that his administrative procedure be

such that no delays could be encountered, even when a lynching

is threatened, through the necessity of getting a clearance.

MR. CARR: That would be a very sensible sort of a state-

ment to make.

MR. ROOSEVELT: So you don't shift your responsibility,

and you don't criticize, but you do encourage the elimination

of the red tape about which we are talking.

MR. WIL80.g: All right, a note will be made accordingly,

and we will proceed on that basis.

We are now ready to discuss page 8.

C ONFIDENTIAL
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MR. IUCKMAN: This we have pretty well covered.

MR. CARR: That is pretty harmless.

MR. ERNST: Just one comment again. This power of a cop

is an important thing in American life, over the individual,

and I am in favor of everything here, but I would like to say

it requires a lot of money, and I don't think we ought to duck

it.

This little job that Hoover is doing with 300 local cops

costs some money, and itis very well worth while.

MR. WIL80N: We will include that statement, and otherwise

I take it that you approve of that.

MRS. TILLY: When we worded this, didn't we go further

than just saying "training of police officials"?

MR. SHISBKIN: This is itate and local police forces.

MRS. TILIZ: Where our trouble is is the sheriffs and

the deputy sheriffs that have the civil liberties in their

hands.

MR. CARR: How about also saying "county officials"?

MR. WILSON: Maybe we can cover page 9 before we adjourn

for lunch.

MR. CARR: Page 9 opens up a series of four or five page

that are closely related to each other.

MR. WILSON: Then if there is no objection, we Vill now

s
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adjourn fwor lunch, and come back at 2:00 o'clock.

(Whereupon, at 12:00 o'clock noon, the Committee adjourned

until 2:00 o'clock p.m., of the same day.)

CONFIDENTIAL

I
I

I

I)



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

102

AFTERNOON SESSICN
CONFIDENTIAL 2:00 p.m.

Mr. Wilson: Shall we turn to page 9 where we left off

this morning when we discovered the nature of Ihe items on

that page.

Shall we recommend: "1. Federal encouragement of full

employment? u

Mr. Luckman: I think it should be pointed out, as the

asterisks will indicate that that was not a recommendation of

Subcommittee No. 2, not that that statement impliee that it

should not have been a recommendation of Subcommittee 2, but it

is my ovm personal view, and I say "personal" because the sub-

committee did not even discuss this No. 1, that we might be

ill-adv-ised to have that in. That pertains to economics, and

while I am quick to recognize that economics are indelibly

tied up with employment, I t hink that it does raise a host of

questions in tle minds of people who ,ill be reading the report,

i to Cull employment~ that need not be contained within our

report.

Mr. Shishkin: If you drop the word A"federal" would that

tEke care of it?

Mr-. Luckman: No, I think the words "full employment"

raise a number of questions, the FederaE Works Administration

and all types of things that I believe bring up a lot of pros

and coris that we should not encourage, and other issues that
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Mr. Wilson: Shall we turn to page 9 There we left off

this morning when we discovered the nature of the items on

that page.

Shall we recommend: "1. Federal encouragement of full

employment?u

Mr. Luckman: I think it should be pointed out, as the

asterisks will indicate that that was not a recommendation of

Subcommittee No. 2, not that that statement implies that it

should not have been a recommendation of Subcommittee 2, but it

is my own personal view, and I say "personal" because the sub-

committee did not even discuss this No. 1, that we might be

ill-advised to have that in. That pertains to economics, and

while I am quick to recognize that economics are indelibly

tied up with employment, I think that it does raise a host of

questions in the minds of people who 1ill be reading the report

H to all-enisymenCtx that need not be contained within our

report.

.

Mr. Shishkin: If you drop the word "federal" would that

tdte care of it?

Mr. Luckman: No., I think the words "full employment"

raise a number of questions, the FederalL-Works Administration

and all types of things that I believe bring up a lot of pros

and cons that we should not encourage, and other issues that
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Mr. Wilson: Shall we turn to page 9 w;rhere we left off

this morning when we discovered the nature of t1h items on

that page.

Shall we recommend: "1. Federal encouragement of full

employment?u

Mr. Luckman: I think it should be pointed out, as the

asterisks will indicate that that was not a recommendation of

Subcommittee No. 2, not that that statement imDlies that it

should not have been a recommendation of Subcommittee 2, but it

is my own personal view, and I say "personal" because the sub-

committee did not even discuss this No. 1, that we might be

ill-advised to have that in. That pertains to economics, and

while I am quick to recognize that economics are indelibly

tied up with employment, I think that it does raise a host of

questions in teminds of people who ill be reading the report

e that need not be contained within our

report.

Mr. Shishkin: If you drop the word -"federal" would that

tke care of it?

Mr. Luckman: No., I think the words "full employment"

raise a number of questions, the Federall-Works Administration

and all types of things that I believe bring up a lot of pros

and cons that we should not encourage, and other issues that
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are really economic, and while the Fair Employment Practices

Act is of course based upon the economic system, it should

prevail whether we have full employment or whether we don't

have it.

Mr. Ernst-: You would have no objection, would you, to

having the report in effect say that during periods of increased

unemployment the minority groups are harder hit, or the first

to be hit?

Mr. Luckman: Ivould be very much in favor of that. I

think that is an extremely important point.

Mrs. Alexander: But of course if we had full employment

we wouldn t have to have any of it. If we had full employment

we then would hot need necessarily an Act because when you have

full employment the minority groups are employed.

Mr. Shishkin: It depends upon your definition of "full

employment" which I think is back of Charlie's point. A lot

of pe ople say we have it now and we certainly need the Act, but

I agree that another way of putting it in, showing that the

problem is greatly intensified when there is urenployment, is

an effective way of doing it.

4 ~ Mr. Wilson: Do you all agree on that?

Mr. Tobias: Yes.

(There was no disagreement)
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Mr. Wilson: All right.

Mr. Luckman: On poirt No. 2, Subcommittee No. 2 did

give consideration to one point which is not .contained in this

brief statement. We were all very much in accord with the

last phrase, "and carry sanctions as well as educational

machinery". But we also discussed the matter of recommending

the enactment of a fair employment act and to have the sanctions

become effective one year after the date of enactment of the

act so as to give a period for employers, both private and

public, to voluntarily adjust their work plans, and I think

that point should be discussed by the Committee to se if they

feel there is some merit to that thought.

Mr. Wilson: What is your thought on that? Shall we put

in that period c separation for it, one year to prepare for

it? Are you in favor of that?

Mr. Ernst: Mr. Chairman, I have no strong feeling about

it. It seems to me that in this committee we ought to be

less compromising than the President might have to be hen he

sends the mesage to Congress, and there will be enough compro-

mising of or position down the line as we go along, and I an

not in doubt at all that many people will pr opose such gra-

dation steps in the meantime. If t1-e'e are no objections

just come out, and let the President cut it down a bit, or
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the Congress will ct it down.

Mr. Luckman: I don't view it as a compromise, I look at

it more as a practical thing, but I think we should endeavor

to the best degree of our ability to be practical in our

recommendations.

MRS. ALEXANDER: Would that one year apply to federal

employment as well as private?

MR. CARR: You probably wouldn't have the same sanctions,

would you, in federal employment?

MR. SHISHKIN: No.

MR. WILSON: I don't think you would.

MR. LUCKMAN: The subcommittee believed that the sanctions

should be positive, definite and substantial in nature, and I

think all of the experience cf our mtion is that when you

have a law on the books and the law is flouted, it does more

damage than the absence of the law itself might do, and if we

are to have severe sanctions, as we believe we should, then

perhaps there is more judiciousness in having a period of ad-

Justment.

MR. SHISHKIN: Well, I think that any such proposal, whether

it is for a year or six months or eighteen months, is certainly

a meritorious one. The only question I lbre in my mind is a

question that Mr. Tobias raised earlier, I mean we do have the
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Ives-Chavez Bill, a non-partisan proposal, before Congress,

and if we make a substantive recommendation which squares

with it on every point except one, it would to that extent

raise the question of the validity of that particular legis-

lative proposal, and that is the only thing that concerns ne.

MR. LUCKMAN: We did more or less agree that we would

not specifically recommend any pending bill, any piece of

legislation.

MRS. ALEXANDER: But that is not the point. We do not

wish to lend support to the defeat of a bill which is now pend-

ing by saying that our bill that we would recommend would con-

tain such and such. What does the Prest aent wwt-e provide

regarding sanctions?

MR.. CARR: Provide sanctions but with no delay. However,

I should think that would be the sort of amendment that could

easily be offered without upsetting the bill itself; if Con-

gress were otherwise minded to pass such a bill, I don't think

that type of amendment would be very difficult to get over.

MR. SHISHKIN: The bill is before the committee nowand

-It isn't very likely that the committee will act on it before

this part of the session closes.

MR. LUCKMAN: In my personal study of the testimony before

the committee on the present legislation - and I Iwe gone over
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reams of it - there have been at least ten or fifteen people

of substance who have appeared in opposition to the bill, hav-.

ing as their main point of opposition that there would be a

tremendous upset if over nigh they had to follow all the pro-

visions of the bil They ade quite an -issue of that in try-

ing to defeat the bill itself.

MR. SHISHKIN: I was wondering - the committee hasn't

met to mark the bill and hasn't set a time for that purpose

yet, and I thought some informal discussions might be carried

out with regard to the sponsors of the bill on both sides.

MR. ERNST: Might it not be well at this stage t4i-"

instruct the o 4e to bear that in mind and write that part

of the report without a period of transition, and see what the

report would indicate as to the type of sanctions. I agree

with Charlie entirely that if you make your punishment severe

you will get no enforcement. I would be inclined to say that

there would be no serious objection if the thought was, to give

a period of readjustment. If I were in the Congress I would

vote for it without the period, but if somebody came along and

said, "How about this period", and we could get it through, I

* wouldn't feel that I was prejudiced by allowing the year or

year ani. a half for readjustment.

MB. WILSON: I think that is very rpractiedL.
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MR. ERNST: So we don't seem arbitrary and just dream

boys; but I would come out fcr the whole thing.

MR. WILSON: Well, as I understand it, we will leave it

out, leave out the year; is it the dedre of the majority that

-e leave that out? Are you willing to go along with that?

BISHOP SHERRILL: I would be in favor of putting it in.

I don't think it is a vital thing; I don't think we are going

to dz-feat any bills or pass any bills. We don't want to take

ourselves too seriously, that ou' report is going to be a bible

that Congress is going to follow. It seems to me that it

gives appreciation to the difficulties involved, and the reas-

onableness of the report. We are going to recommend a lot of

things that are going to seem very radical to a great many

people.

MR. LUCKMAN: I think you might get a considerable amount

of favorable editorial comment if in two or three places it

does appear that me are trying to be practical as well as

idealistic.

MR. WILSON: All right. Will you go along with putting

it in or not? Is there any objection?

MR. MATTHEWS: Which way?

MR. WI'LSON: Putting in the suggestion of a year's lapse

before it becomes operative.
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RABBI GITTELSOHN: Before the sanctions are operative.

MR. WILSON: Yes.

MR. LUCKMAN: You can always strike it out. I think it

is easier to do that.

MR. WILSON: Does anybody object? Hearing no objecti

we will go along with it.

Now, "The enactment by the states of similar laws."

Do you want to make a recommendation as to that?

MR. ERNST: May I just ask as to that if you have been

1n touch with the Commission on Uniform Laws?

MR. CARR: We have, but we have received no word from

t

on,

MR. ERNST: If we could Pet them to try to work out a

standard statute for the states to copy, it would be fine. If

we could get even a comment in the report that you are working

with the Commission on Uniform Laws --

MR. CARR (Interposing): We have made the approach.

MR. SHISHKIN: If there were a recommendation in the re-

port on Item 3, in what form would it be?

MR. CARR: In that part of the report dealing generally

with fair employment practices we might just say that this is

an area which As also appropriate for the States to pass legis-

lationon., and that that would merely continue a movement that
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is already uxder way.

MR. SHISHKIN: You mean stating the facts - where the law

is in effect, where it is pending, and so forth?

MR. CARR: Yes, and that the Committee recognizes that

here is an area where it is entirely appropriate and positive-

ly desirable that there be both federal and state legislation.

RABBI GITTELSOHN: You would establish the pattern just

once for federal legislation, and just comment that the states

go along vith it.

MR. CARR: There is certainly no need to discuss the dif-

ference between the New York Act and the New Jersey Act, or

anything like that.

MR. LUCKMAN: That seems consistent with several other

matters that we have handled in a similar way. I should think

we could go ahead and do tha t.

MR. WILSON: Are you agreed? Hearing no objection we

will proceed accordingly.

Now I notice the we have two asterisks on this next one,

No. 4, to suggest "The reenatatement by the President in even

more vigorous terms of the polity of non-discrimination in the

* governmentt service".

MR. ERNST: Mr. Chairman, I don't quiteunderstand that.

My own position is that there ought not be any stating in
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terms, that it ought to be an absolute mm date, with no doubt

about it. It isn't a question of stating it in stronger

terms. For my part I would like to see us come out and say,

"This is the root; this is the crux; this is where we have got

to start". I am not saying that the President won't have to

compromise it somewhere, or that Congress won't have to do

something, but it seems that our function is quite different

and on that I feel very strongly that we ought to make it very

clear that there be no discrimination on these grounds on

everything, Army, Navy, civilians and everything, and Idon't

see that the report gives any meaning or inspiration to the

American public unless you so state.

MR. SHISHKIN: And yet it is one of the areas that is

least explored, both in the legislative history of the present

legislation -- the proposed law itself is quite weak on dis-

crimination in the government, and all we have gottal in the

discussion was a very general statement by Tom Clark that the

Department of Justice is pretty holy, but there is ample evi-

dence the other way about other departments, I don't know about

the Department of Justice, but there is no direct remedy even

in the proposed legislation. So the emphasis on the admini-

strative side is extremely important, I think.

MR. ERNST: Yes, but this is like an act of faith on our
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terms, that it ought to be an absolute mandate, with no doubt

about it. It isn't a question of stating it in stronger

terms. For my part I would like to see us come out and say,

"This is the root; this is the crux; this is where we have got

to start". I am not saying that the President won't have to

compromise it somewhere, or that Congress won't have to do

something, but it seems that our function is quite different,

and on that I feel very strongly that we ought to make it very

clear that there be no discrimination on these grounds on

everything, Army, Navy, civilians and everything, and Idon't

see that the report gives any meaning or inspiration to the

American public unless you so state.

MR. SHISHKIN: And yet it is one of the areas that is

least explored, both in the legislative history of the present

legislation -- the proposed law itself is quite weak on dis-

crimination in the government, and all we have gotten in the

discussion was a very general statement by Tom Clark that the

Department of Justice is pretty holy, but there is ample evi-

dence the other way about other departments, I don't know about

the Department of Justice, but there is no direct remedy even

in the proposed legislation. So the emphasis on the admini-

4 strative side is extremely important, I think.

MR. ERNST: Yes, but this is like an act of faith on our
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part. We are not telling it to an employer who is in busi-

ness for other reasons than the government. We ought to state

it in terms as an act of faith.

MR. WILSON: Are you agreed with Mr. Ernst that it should

be stated in those terms?

MR. ERNST: I would be frank with the Dublic that there

are difficulties and that it may impair the machinery of gov-

ernment in spots, but as between that impairment and a deent

life for the national government in this field, I have no

I

DR. DICKEY: Would you make that same statement with re-

spect to national defense?

MR. ERNST: What do you mean, the Army and Navy?

DR. DICKEY: Yes.

MR. ERNST: Oh sure.

DR. DICKEY: Suppose you were to state as an assumption that

it would impair the national defense?

MR. ERNST: I would tie it up again with the internation-

al front.

DR. DICKEY: I said impak the national defense --

RABBI GITTELSOHN (Interposing): That to abolish discrim-

ination would impair the national defense I think is a false

assumption.
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DR. DICKEY: But men hold a lot of false assumptions.

MR. CARR: It boils down to whether we would accept the

statement of the generals and the admirals that it would im-

pair the national defense.

DR. DICKEY: I think that is one of the most difficult

things we are going to have to face on this Army and Navy busi-

ness.

MR. TOBIAS: We are going to come to that as a section

by itself.

DR. DICKEY: Yes, that is right. I just don't think it

is quite as easy --

MR. ERNST (Interposing): I take it that this No. 4 will

only go to the civilian branch of the government at this time.

DR. DICKEY: That is where I would prefer to confine it

on this point.

MR. BOOSEVELT: I think you can avoid the other diffi-

culty if you don't go so far as to even suggest that it is

going to impair the efficiency. If you leave that suggestion

out then you don't leave yourself open to a lot of argument.

MR. ERNST: It is true,.and we are going to have to face

it. We are going to have to build new barracks in places andi

all kinds or things.

DR. DICKEY: I think we do have a problem when we come to
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MR. TOBIAS: It is on the national defense~ I would

be most unyielding.

RABBI GITTELSOHN: I think a very good case carn be made

out quite to the contrary, that our present policies of dis-

crimination impair the national defense.

MRS. TILLY: I think so too.

(Discussion off the record)

MR. ERNST: I take it that 4 only relates to the non-

alrmed services?

MR. CARR: That is right.

RABBI GITTELSOHN: And on kcat we are going to make it

even more vigorous.

DR. DICKEY: Wouldn't it make that even more forceful,

may iask the question, if we said,"Even if it be argued that

this will present difficulties and impair - just to use your

war Ds - a certain functioning of the civil government, e still

believe that the national interest is best served by doing it"?

MR. ERNST: May we wait for the armed services point?

You ae laying a foundation for under-cutting me on that.

DR. DICKEY: No, I am not.

MR. ERNST: It would under-cut my argument.
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DR. DICKEY: I just believe that what you can do you

ought to do effectively.

MR. TOBIAS: I think we ought to lay it down as a prin-

ciple for ourselves, whether we recommend it or not, that no

defense, whether it is civilian or armed, should be upheld

at the price of full exercise of citizenship responsibilities

without discrimination of any kind. . Idon't see how we can

do otherwise and have our Committee mean anything at all. Of

course there are going to be people who will say, "If you

employ Negroes or Jews or Orientals in this plant it is going

to dislocate everything." What are you going to do?

RABBI GITTELSOHN: You have the same thing in private

employment.

MR. TOBIAS: Yes. What are you going to do? Are you

going to say, "We will temporarily lay aside the principles

on which our government is established for the expedient of

getting ahead with this work?" To what end is the work going

on? What is the great principle that you are fighting for?

You belie the inexpediency at that moment and it isn't worth

fighting for.

RABBI GITTELSOH{N: I would rather, personally, neet that

issue head-on, than with any "if" phrases. The Department of

the Interior, for example, which under Ickes went a long way
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to abolish discrimination, certainly didn't suffer in effi-

ciency as a result, and I think that is where we have got to

m et the issue by saying that the full living and practice of

democracy doesn't diminish efficiency, and that in the lorg

run, and possibly in the short run, it increases efficiency.

MR. SHISHKIN: The question also raises an issue here of

what we mean when we talk about national defense. The effi-

cacy of national defense depends a great deal on what you are

defending.

RABBI GITTELSOHN: I am talking about the civilian de-

fense at this point.

DR. DICKEY: I don't want to beinvolved in an argument

: on the civilian end because I think that if there is any im-

pairment - to cite Mr. Ernst as my authority that there may

be - I would regard it as de minimis and would think that it

served the national interest to just override it.

MRS. ALEXANDER: It is important that in this stage of

our life we do put emphasis upon the morale of the people

because if, in times of peace, we do not give the rights of

first-class citizenship to all of our people how can we expect

in an emergency that they will rise to the needs.

MR. SHISHKIN: I think that is really subsidiary because

7 the crucial point, to my mind, is the one I raised - what are
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you defending. If you are efending a house against an in-

vader and you say that in this house there are seven people

and that all of them are goirg to help in the defense, all

are going to be able to carry a gun, but there are different

kinds of ammunition and so and so is going to stay in the

basement and he cannot go to the third floor because that is

not part of the policy inherent in the defense, then you are

not really providing the fullest defense of the house you are

defending because the people that are limited there can only

do so and so, and not give their full contribution to the de-

fense, and you have the kind of a system with which you defend

in which the validity of the defense rises and falls.

MR. ERNST: Do I understand we are discussing the military

aspe cts?

MR. WILSON: The civilian.

MR. ERNST: I understood we were all agreed on the civil-

ian.

MR. SHISHKIN: Everybody except you.

MR. ERNST: I am laying low until the military end of it

later.

Ik "I v 4 %% -TA -I A - --- - - 'r - - .3 - -A-- -- AAw - - A 4 "
MR. WILSON: Rignt now, as I understand it, we ar ne-

cussing the purely civilian Ohases.

RABBI GITTELSOHN:: And we aren't going to make a statement

CONF IDENTIAL

II



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

118

CONFIDENTIAL

on that even if it impairs efficiency.

MR. WILSON: No. Now we will go on with No. 5, "The

establishment in the Civil Service Commission and government

agencies of adequate machinery to enforce a non-discrimination

policy in government employment.n

MR. ERNST: Have you a suggestion more specific as to

where that will lie if it isn't in the Civil Service Commis-

MR. CARR: The recommendation is that it be in the Civil

Service Commission and that each agency in its own personnel

department have machinery.

MR. ERNST: Tied in with the Civil Service machinery?

MR. LUCKMAN: In exploring that we arrived at the only

place it could be focalized as being the Civil Service Com-

mission.

RABBI GITTELSOHN: Do you mean to include both (a) and

(b) in the double asterisk note below?

MR. WILSON: Yes. Now 6, "The application of fair em-

ployment requirements to unions and other trade and pofession-

al associations so that they cannot practice or enforce dis-

criminatim in their memberships or placement work?"

Doesn't that na turally follow?
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MR. ERNST: Yes, in even their own employment,

MR. CARR: I take it that "professional associations"

includes bar associations and medical associations.

MR. ERNST: Even in their own staffs.

MKR. LUCKRAN: That would come under Item 2.

MR. SHISHKIN: In the pending bill the section agenq-

hee4HTs applies only to labor organizations and not to pro-

fessional organizations or associations.

MR. WILSON: Our recommendation is to go beyond that.

MR. SHISHKIN: Yes, but in the way that section is drafted

the fair employment requirements affect membership status only

to the extent to which the membership status has a bearing upon

wages, hours, working conditions, promotion, demotion and

other employment aspects of this. So it is purely the economic

aspects of this that are regulated.

MRS. TILLY: Is this to be part of the FEPC proposal ?

MR. SHISHKIN: This doesn't state it clearly because it

says "in their memberships or placement work".

MR. CARR: Doesn't this mean that in so far as the right

to a job without discrimination depends upon membership in any

sort of a professional or labor association, that that organi-

zation shall not be allowed to discriminate? I mean access to

a job.
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MR. SHISHKIN: That is what the Ives Bill does. It says

"As far as any discrimination in employment" is concerned.

Discrimination is clearly stated, because it is not only dis-

crimination as generally understood or interpreted by the

Supreme Court, but also segregation or classification of mem-

bership. All of that is prohibited.

MR. TOBIAS: That would eliminate the auxiliary unions.

MR. SHISHKIN: Yes, but what it does _*fnot A tell a

labor union that if libcr-unies has a picnic or a social

function haulabor-enton st, under the fair employment

practice procedure, have non-segregation in a social funrtion,

"hich does not bear on unemployment.

MR. TOBIAS: I don't think anybody is worried about that,

I mean to the extent that you lay down the law.

MR. SHISHKIN: Any-ec tptneof this-whole-sheo44 In

the Fair Employment Practices legislation we have won a tre-

mendous amount of support in the South by being able to very

clearly state that this whole thing is an economic law, it

bears on the employment opportunities of the people and on

their work standards when they are employed, and it has noth-

ing to do with social discrimination aspects. That is the

main thing that I was concerned with, in the wording of this

particular statement.
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MR. TOBIAS: I don't think there ought to be any assur-

ance of that kind in the statement, but I think that you could

depend upon the union, in its own administration, to handle

those affairs to suit themselves. I don't think there ought

to be any assurance in the statement. You could say that it

was ecohomic, but I wouldn't go into any interpretative state-

ment that would be a palliative to those who are afraid of the

bogey that is raised.

MR. SHISHKIN: No, we shouldn't go into that aspect at

all, I think, but my only concern is with tn efficacy of an

enactment of this kind in terms of its feasibility of passage.

I am conceded with what this thirg does when it gets on the

books, and I think our approach ought to be in that direction

too.

MR. LUCKMAN: I think we are all in accord on that.

MR. WILSON: Are we in agreement?

RABBI GITTELSOHN: There is one point, which will come

up later I am sure when we discuss fair education legislation,

but perhaps we should mention it here before we pass over it,

as the fact of including professional associations raises the

point of certain sectarian organization. I can see, for

example,' certain Catholic, Negro or Jewish charitable or

religious organizations which would have to be excluded here
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because of the nature of their work, so we ought to bear

in mind here that we do not want to set up anything which

would prevent a group dealing in a restricted social or relig-

Ious a-ea, where their employees must be of a particular nature,

from operating on that basis.

MR. SHISHKIN: The bill provides that exemption.

RABBI GITTELSOHN: Yes, but under No. 6 I think we ought

to at least have it in the minutes that that is our thought.

DR. DICKEY: Should it provide that exemption?

RABBI GITTELSOHN: I don't see how, as a practical matter,

you can help it. I just came from the annual c onvent ion of

the Central Conference of American Rabbis. That is a profes-

sional organization, but I would defy any non-Jew to sit in

the room and take minutes. There is a use of Hebrew terms

constantly in the course of discussion.

MR. ERNST: The discrimination there would be on the lack

of knowledge, not on race or color or creed.

RABBI GITTELSOHN: But it could be so interpreted. Or a

Catholic parochial school, for instance.

MR. SHISHKIN: One of the matters that came up in the dis-

cussion of this was that one of the representatives of a Cathro-

lic group came around and said, nNow we have a lot of stores

that sell sacred objects, and in all of them it is required
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that one be a qualified member of the church to be employed

in the handling of them, because it has to do with the correct

explanation of what this is and to what use it is put, and it

is part of the religious education, ard the employees are

restricted to being manbers of the Catholic Church, and if the

wording isn't changed then their employment there would be re-

stricted."

DR. DICKEY: How about a Catholic or Jewish medical asso-

ciation of doctors?

MR. ERNST: Mr. Chairman, there is a case now in whidh I

happen to be professionally involved, with Catholic hospitals

opposed to contraceptive information and they have -efused ad-

mission of doctors to their hospitals, or thrown them out, if

the doctors sign a petition to the state legislature asking

for a change of the law. That is on the ground of religion.

A man is disqualified from practicing medicine virtuallyin

a town where there is only one hospital and that one is run by

Catholics. I don't know the answer to these. It is the same

question we had originally in New York State where the French

restaurants said, "We only want Frenchmen", and the Swiss res-

taurants would only employ Swiss waiters or Swiss cooks.* It

is a question of how far afield we want to get.

DR. DICKEY: When you get into "Education" you have got
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to face it and discuss it.

BISHOP SHERRILL: I should be all for a Swiss restaurant

having a Swiss cook.

MR. WILSON: Now we will turn to page 10.

MR. LUCKMAN: Mr. Chairman, the remarks I made about

full employment I should not like to repeat, but simply go on

record. I feel that they apply on Item 1. I have made per-

sonal utterances about my personal belief regarding the neces-

sity of federal grant-in-aid programs for elementary and sec-

ondary schools. But nevertheless I don't feel that that is

part of this Committee's function.

MR. ERNST: You wouldn't have any objection, would you, to

I

U

4

the report indicating in some way that this problem of bigotry

requires further education and a further expenditure of money?

MR. LUCKMAN: That is all right. Doctor Dickey knows far

better than I do that there are tremendous numbers of educators

who are opposed to federal grants-in-aid, and I see no reason

to call forth their objections to our report.

MR. WILSON: Item 2.

MR. MATTHEWS: What are you going to do with Item 1?

MR. CARR: Not recommend a specific program of federal

grants-in-aid, but in a more general way say that we have got

to have education as a means of --
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MR. ERNST (Interposing): That we ought to spend as much

for education as we do for perfume, or some remark like that.

RABBI GITTELSOHN: Not that much. (Laughter)

MR. ERNST: I mean just such an illustration.

MR. LUCKMAN: It will be extremely pointed up when we get

to this matter of necessity for mass education on this subject,

and that is where you can bring it in, I think, very logically

and where no onb can be critical.

RABBI GITTELSOHN: You can also mention in passing, di-

rectly parallel to what we said on full employment, that when

you have adequate school facilities for all, the chance of

bigotry in admissions to colleges, towards members of minori-

ties, is thereby -ecreased.

MR. LUCKMAN: That is right - minimized.

MR. WILSON: All right; we will take up Item 2 now.

MR. CARR: I want to say that the choice between (a) and

(b) is one that recurs again and again and is more or less

fundamental. You have got to decide whether you want to

recommend that federal grants-in-aid be spent in such a way as

to guarantee equality to racial groups, the benefits they re-

ceive, or whether you want to go a step further and Fbsolutely

oppose any segregation.

MR. ERNST: Mr. Chairman, I am for the latter, and again
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you are going to get to th uestion as to whether there ought

not be a time lag to let people adjust. That is another

question but I wouldn't want to sign a report that didn't come

out for that.

MR. ROOSEVELT: Isn't this a good place to point out too

the actual saving of money by the elimination of segregation;

,!here you have no discrimination? You have two schools and

where you have no segregation you only have one building. It

may be a little larger, but from a strictly economic point of

view it seems more intelligent.

MRS. TILLY: I wish all these problems were more clear

cut. I am for this, of course. Yet at the same time if we

get this it will delay the day longer when we will reach a

place in the South where we won't have the things happening

that are happening now.

MR. TOBIAS: In other words, you can get (a) with the

support of the South; but you can't get (a) and (b) with the

support of the South.

MRS. TILLY: No, you can't.

RABBI GITTELSOHN: Mrs. Alexander properly raised a point.

Do you have a ghost of a chance of getting equality as long as

you have segregation.

MR. TOBIAS: It wouldn't be absolute equality; you will
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c-et something.

MRS. TILLY: If we get ea) it will be a step toward (b),

when we get (a).

DR. DICKEY: I think this is a really tough proposition

for this committee. I have a hunch that it is at the heart

of the educational problem that this committee faces. The

other things are not likely to be greatly changed by the Com-

mittee's position, and I may be in the very distinct minority

on that. But I think that the position that this Committee

takes on this issue is of real conseqince as to what happens

in the foreseeable future. I have changed my opinion on it

since our original meetings, as the result of a good bit of

thought, and I am not prepared to argue it but I am quite clear

in knowing where I stand on it. Mrs. Tilly touched on it.

Don't believe we are going to get anywhere with this cheap-

ened citizen problem that Dr. Tobias has spoken of a number of

times, in the South, except through the processes of education,

and not just adult education. I think you have got to get

started at this thing where prejudice apparently takes its

hold, with the youngster in the elementary schools, and coming

out of t he control of the family into the control of the

school.

Every study that has been made on education in this country,
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I believe, shows many of the Southern public schools to fgof

be terribly deficient both in quantity art quality in the edu-

cation which they give the whites - I am not going to talk, for

a moment, about the colored schools - the whites, who in turn

create the problem; that they get into many of these schools

prejudiced, bigoted, narrow teachers who in many instances

could not make a living doing anything else; that the level of

compensation there is frightfully low. I don't see how there

is ever a chance that we will get at this problem in the South

until, to put it bluntly, Northern money is made available to

help them, or money from the rest of the country, t o raise

the quality and the quantity of the teaching of the whites in

thr schools. I believe that as you raise the salary of your

teachers you will get a more sophisticated person. The chances

are you will get a person who may have had her or his higher

education, her professional education, outside of the prejudiced

community, who knows a little bit more than jut the communi-

ty's lifelong convictions about this business of discrimination

or segregation and so forth, and that until you begin and find

and attract that type of person into the public school systems

* of the South, I have very little hope that we will breed a

community which will do very much down there about things like

lynching.
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I was originally very clear that I wouldn't go along with

any proposal for federal grants-in-aid which seemed to be

financing schools where discrimination and segregation were

practiced, and the more I thought about the thing, even though

it is still a very unattractive alternative to me, I have be-

come convinced myself that that would be a very short-sighted

position to take, and that while I would be glad to see some

formula worked out that kept the pressure on, kept the carrot

out in front of the Southern school systems, to change their

Position while they were getting outside money to aid them in

improving their teacher personnel, I personally wouldn't be

able to go along with a proposal to shut them off from federal

aid during this critical period when our whole hope is to get

inside that system with people, not importing carpet-baggers,

but Southern people who are willing to go into education be-

cause it will be a little more remunerative.

That is about the net of my position on the thing. It

is one of the few things here where a study has really changed

my position completely.

MR. ERNST: May I ask Dr. Dickey a question? You wouldn't

want to come out in a report for that position, vkiich I inter-

pret to be segregation plus a lot more money?

DR. DICKEY: I don't interpret it that way at all. I would
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come out in the report and state where I stand, and why.

MR. ERNST: Which would mean a udund of segregation,

but more money is the answer, for the ouroose of better teach-

ers.

DR. DICKEY: I don't believe in getting at segregation

by forcing the Southerner to say, "Well, if they think they

can change my way of living with a few of their dirty dollars,

they can keep it", and it would be one cold day before you

ever got federal money into those schools after that attitude

was taken in the South. I think it would be a setback to the

federal aid to education, which I hapoen to believe in, in the

areas where it is going to be most crucial.

MR. ERNST: Would you go for a time lag and say, "After

1951 no more federal financing of the process of segregation?"

MRS. TILLY: I don't believe you would get anywhere that

way. I am terribly troubled about my own position too. I see

ourselves as a Committee, and the kind of report we should

bring out. A study of Walton County, and a study of the

county in which Columbia, Tennessee, was in, and of Smith

County, Mississippi, showed that the salary of the white teacher

was $60 and that of the Negro teacher $40 and $45. Now they

of necessity had to be person>of that community. Nobody can

go from the outside to live there on that sum of money. Unless
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we get federal aid to education we cannot r,'.ise the teachers'

salaries because b larger percentageof the tax money in the

South has already been spent on education, than in any other

section of theration. And when we do get to where we can raise

the salary we get a better teacher and then you raise the whole

attitude of a community. It is rather a ring around the rosy.

MR. ROOSEVELT: That is what I wanted to ask. Where you

do really have decent pay for your teachers is it reflected,

over a period of years in the attitudes?

MRS. TILLY: Yes.

MR. ROOSEVELT: Does lynching occur where you have low-

salaried teachers and not where you have high-salaried teachers?

MRS. TILLY: There are two community institutions. One is

the church and the other is the school, and in all of these

cases you will find the absentee minister who gets to that com-

munity only once a moni ; you will find the schools with the

white teacher from the community drawing a salary of $60, and

the negro teacher $45.00. Whereas in the community where

you have better schools, consolidated schools and things like

that, we do have a be.tter pattern. That can be said generally.

3 But if it is a situation in a mill community where the fight

against labor has existed and the smoke-screen of it has been

racial hatred and prejudice, you will find lynching even with
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a good school.

MRS. ALEXANDER: What is your explanation of Chapel Hill,

North Carolina, where you have well-paid teachers and a good

school system, but a separated system, and we almost had a

lynching there?

MRS. TILLY: Well, it is going to take a series of years.

You had people there in that lyncing situation that didn't

have over a third or fourth grade education.

MRS. ALEXANDER: Yes, but you had these things you were

talking about, you had well-paid teachers.

MRS. TILLY: You didn't have then in their day. Those

people didn't go through a school that was decent.

MR. SHISHKIN: The impact of a teacher is over a long

period of time.

MRS. TILLY: It wouldn't come overnight even with a high-

paid teacher.

MR. ERNST: It seems to me that one of the greatest edu-

cational impacts of this report can be to raise the sights of

the American people, and in this field nobody has been able to

do so yet..

MRS. TILLY: I am not against this.

I MR. ERNST: What happens to our report if our sights are

low enough to indirectly condone segregation?
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MRS. TILLY: I see that.

MR. ERNST: What happns to the spirit of this report if

we want to get an aroused public?

MRS. TILLY: I am terribly disturbed about this.

MR. SHISHKIN: The only point I wanted to make before Dr.

Dickey had spoken is a very simple one, regardless of the way

that question is decided. I believe, and feel very strongly,

that segregation is discrimination. I feel very strongly that

there is confusion on that point, as shown by the discussion

on this record a few moments ago, and I feel very strongly

that certainly as far as anything that I may sign in this re-

port goes, any implication that segregation and discrimina-

tion are two different things is going to go without my sig-

nature, because from the stEndpoint of public understanding of

what discrimination is, I think that is the crucial point, and I

think that the question that Dr. Dickey has raised does not go

to (b), does not go to segregation alone, it goes to the ques-

tion of both, and I think it has to be decided on that ground.

BISHOP SHERRILL: Can't this report on this situation

describe how we feel about discrimination and segregation,

but isn't the point off withdrawing funds really a punitive

means off immediately achieving that goal, and I think Dr.

Dickey's point is that we are taking away, by refusing funds,
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the very means of redemption. Isn't the whole taking away of

funds a punitive enforcement measure to try at once to force

this which may not be done, and it seems to me we can state

the point of view of segregation and discrimination without

necessarily tying it up to a punitive measure which may in the

long run defeat the very educational policies that may achieve

your goal?

MR. ERNST: If you are sitting in Congress - which is

different from here - and a bill cones up and provides for

so many million dollars to go to state s chools, with the pro-

viso in it that the schools may discriminate by segregation,

would you vote for it? That is really the test.

DR. DICKEY: There wouldn't be a proviso like that.

MR. ERNST: It would be implicit.

BISHOP SHERRILL: I would have to consider on the long

range what that was going to produce, rather than my immediate

reactions at that minute; I would have to consider all the cir-

cumstances and what would happen in the long run for the best

advantage of achieving that goal.

MR. ERNST: Don't you think that the function of voting

is a little different than the function of saying to the

President, "You want a report on a decent world", and we hold

up the goal?
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BISHOP SHERRILL: I think we can hold up the goal without

nec-searily putting the punitive measure tied on it.

MR. ERNST: Punishment is the other side of the medallion

of reward. Some say that you are getting the money to carry

on segregation. Others will say that it is punitive.

MRS. TILLY: In the South when you face this they will

say, "This affects states' righte, and also it would affect

their attitude towards federal aid to education and they would

say, "We prefer to be ignorant than to have the Government

tell us how we shall live."

RABBI GITTELSOHN: Would the South feel any better about

it if we said to them, "You must apportion the funds on an

equal basis"? Will they do what we say they must do?

MR. LUCKMAN: That depends on what happens to the mechan-

Ism that is set up.

MRS. ALEXANDER: Land grant colleges have been going on

for years. We know that the Negro teacher in the land grant

college does not get the same salary as the white, Ead we know

we don't get the same type of building or laboratory.

MRS. TILLY: But in the last few years there has been a

change. For instance, the educational system of Georgia is

different than it was a few years ago. The state controls

the funds, not the county, and when they are sent to a county
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they have to go to the Negro and the White teacher, and where

the county superintendent has not done so the state has with-

drawn the funds and enforced it.

MR. CARR: The federal government has never really tried

to enforce equality of expenditures between races,.-P-ttre--

eanWrr15TsA and thgg a much more effective system could be

set up to achieve that more limited goal, if you wanted it.

MR. ERNST: The courts have held, as I recall it, in the

few cases brought, that there must be equal pay for teachers.

S.
MR. CARR: It seemed to me, as I listed. to the two

points of view, that everyone is against segregation and that

can be said in a straightforward fashion in the report. The

argument is really about the method by which you are goirg to

overcome segregation in the end, whether by immediate sanction

that would withhold funis from the state, or whether you are

going to put your hope in the educational effect of better

facilities over a longer period of time.

MR. ROOSEVELT: Rather than saying that you are going to

pull out federal funds, why couldn't you say, as we have in

or or two other sections that all professors, teachers and so

forth who in any wyr derive benefit from federal funds must

undergo a special course in this problem, and where it is

found, through examination or otherwise - a board could be set
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up in the state or any other system of examination - and where

it is found that a teacher does not meet the requirements 4f-

that that teacher would have to be withdrawn

from the teaching systan. That would take a little longer.

RABBI GITTELSOHN: Would you need policing on that?

MR. ROOSEVELT: You would, but on the other hani you

wouldn't be sacrificing the very goose that lays the future

golden egg, as Dr. Dickey points out. Yet you are setting up

a police system, you aresetting up some kind of a black-jack.

That is the type of formula I think that Mr. Dickey is talking

about .

MR. WILSON: To enjoy the benefit of federal funds for

education, the scale for teachers, the requirements for teach-

ers, must be exactly the same. If you leave out the question

of segregation, no matter for what group it is, ani the pay

must be exactly the same or else you can't enjoy it, they

can't enjoy the receipt of federal funds, does that not go a

long way toward reaching the goal that Dr. Dickey has spoken

of?

MR. ROOSEVELT: You are actually stating the punitive

thing but you are stating it in a positive way, which I think

Mrs. Tilly would agree that the South would go alorg with.

MR. ERNST: That only goes to equal pay for teachers.
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MRS. ALEXANDER: It doesn't touch the students.

MR. SHISHKIN: It seems to me it isn't quite as rigid

as that, and if I may I will just take a few seconds to tell

about this. The A.F.of L. arranged an educational exhibit in

New Orleans in February. It was a large-scale thing, and we

had a daily attendance - it was for three days - of 2000

people. It was one of those things for whichve, with our

poor public relations, never got credit generally. We made a

market survey during the war on expenditures locally in New

Orleans, in parts of the town. It wasn't town-wide but it

represented a large portion of the community, of the workers

during the war, where their money was spent, and a lot of it

was misspent and the survey showed it. So what we did then was

to provide a series of visible exhibits, with things on dis-

play, a panel showing different kinds of housing, photographs

blown up to a large size so that everybody could see, at dif-

ferent levels of income, and then actually put out various

t hing8 including refrigerators and radios and things of that

sort, that each income level would command. Then there was a

discussion of the economics of this, and the one and sole pur-

pose of the exhibit was to show what the purchasing power level,

if maintained and properly spent, could attain in the way of

a standard of living. Ai. the question of 4Akee was right
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square in this because we also had surveys made of how the

income was used and misused because of a lack of understanding

and knowledge of how a proper spending of the income is essen-

tial in order to achieve that standard of living. The meeting

was non-segregated and we went around and asked a number of

schools in New Meek if they would like to send their school

children to the exhibit and told them if they did it was to

be a non-segregated meeting, no separation, and not only public

but private schools brought hundreds of students2 and pupils

came with their teachers and eat for hours in these meetings

and looked at these exhibits with a tremendous amount of in-

terest shown. And the impact of that was tremendous. Here by

a simple device of this sort, in any school we found that had

never done it before, that the children were brought into a

non-segregated meeting, and it was a prt of the educational

program that the school itself was lacking, because they felt

the need of an understanding of that basic economic problem

that they faced in the white and colored Echools because they

were side by side and part of that neighborhood.

RABBI GITTELSOHN: Mr. Chairman, I find it is necessary

to divide my own thinking into two categories. As an individ-

ual citizen I will be amply satisfied if in my lifetime we

can make appreciable steps toward equalization, even though we
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still have segregation. I am trying to be modest and realist-

ic in my approach as an individual citi-en As a member of

this Committee, however, I cannot conceive signing my name to

a report which by any stretch of the imagination condones

segregation. I think that were we to sign such a report, even

though we did nothing more than refuse to condemn segregation

in vigorous terms, that we would be lausrhed out of court by

that part of the American public which really believes in

civil rights genuinely.

I have got to break down my thinking into those two cate-

gories, and I get a different answer in each category.

MR. ERNST: Since the question isn't whether you arefor

segregation or not - as I understand it, the question Bishop

Sherrill asked was what kind of a sanction do you want to use

to do away with segregation.

RABBI GITTELSOHN: I assume we are going to have some

kind of sanction based on federal grants in aid for schools,

and it is going to be one or the other kind, so by implication

we must take one or the other position whether we like it or

not. If we apply the sanction only in the direction of equali-

sation we are saying to the American people, whether we put

it in so many words or not, "We don't care about segregation

for the moment."
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DR. DICKEY: Maybe you could condemn them both and ccn-

clude in your deliberations that it would be counter-productive

to attempt to apply a sanction.

MR. ROOSEVELT: That is what I was trying to say. I think

you are trying to use this as a blackjack, and I think that

Dr. Dickey Is using it from a much longer range point of view,

with a modified blackjack, and the problem is to find ouit how

to modify it.

DR. DICKEY: I don't want to be Misunderstood at all.

I am prepared to sign my name today to a report that condemns

both of these things.

MR. ROOSEVELT: We all are.

DR. DICKEY: I am sure you wouldn't be here if you weren't.

But what has bothered me is that I assume that we only talk

about this sanction and consider it if we are directing it at

the objective of getting "id of these things. We are not in-

terested in the sanction as just a form of penal action. And

what Ie bothered me, the more I have thought about it, is that

it seems to me that that sanction was just going insure that

the objectives, which I am prepared to subscribe to, would be

postponed indefinitely.

MR. ERNST: As an offset to your contention, don 'tyou

agree that it does something to the American people to have
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their monies voted by their Congressmen under a system by

which there is segregation, and for the use of segregated

school children?

MR. LUCKMAN: I think that the answer to that is no. I

think that the fact that we have segregation today answers

your question. I think that three-fourths of th population

of the United States is not even aware of segregation. I

think that is our great problem when we talk about mass educa-

tion. I think if you were to walk down the streets of Los

Angeles and ask people about segregaton they would say, "'"hat

do you mean?"

MR. ERNST: They wouldn't say that in New York City, and I

don't want anyone to assume that the problem is only down South.

BISHOP SHERRILL: I have another point, too. It seems to

me that we ought to make a report - if we are to get practical

results - which will bring behind it the element in the South

which sees these problems and is anxious to make progress.

I think the minute you add this sanction to it of immediate

withdrawal of federal funds, and they are faced within one

year or two years or four years with adjusting that system,

that even people who do not believe in these things would be

against that proposal, and I think essentially you have cut

off your best people in the South from the support of any
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progress.

MR. TOBIAS: May I ask - do we foresee that this will be

one of the three or four main proposals that we are going to

narrow down to before we get through?

MR. WILSON: It seems to me it is.

MR. LUCKMAN: I would so consider it.

MR. CARR: The same thing comes up in connection with all

these public services. If you put them all together it cer-

tainly is one of the major ones.

RABBI GITTELSOHN: This is the second most Important

recommendation of our sub-committee.

MR. ERNST: Am I right in assuming that everybody is in

favor of condemning segregation, or rather discrimination in

all forms, including segregation and the difference Amr the use

of this federal spending power? I would think that the pro-

ject in relation to the use of the spending power should be put

up in the report to the American people, pro and con. I, for

one, wouldn't want to subscribe to a report that didn't men-

tion it, and Dickey obviously wouldn t want to subscribe to a

report that used the spending power as a technique of getting

to a change, because he thinks it is ineffective, and maybe

our function would be just to pose the problem both ways.

MR. WILSON: Without a recommendation?
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MR. ERNST: It seems to me that this is one of those

fundamental things, and you may find it in other aspects like

the Armed Forces and elsewhere, where there isn't unanimity

and I am frank to say that unanimity procured at the sacrifice

of getting at the lowest common denominator isn't worth much

for the American public, not from the Committee. The Congress

or the President may have to do it, but the Committee in re-

porting ought to have higher sights.

MR. LUCKMAN: Could we for a moment exolore the premise

which I understood at least Dr. Dickey left toward the end of

his remarks, and that is consideration of the elimination of

the sanction on discrimination and segregation, but the accept-

ance of the pemise that we as a Committee are opposed to dis-

crimination or segregation and we believe that the solution

to it lies rather solely in the field of education of our youhg

people as well as our adults, and therefore the Committee is

in favor of any and every effort that the federal government

can make to expand the educational facilities all over the

United States, with a view towards using that education for the

complete elimination.of discrimination and segregation?

RABBI GITTELSOHN: Mr. Chairman, may I think out loud

for a half a minute or so without necessarily committing even

myself to what I am going to say? I wa t to see what it sounds
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like out here on the table. How would it be were we to make

a categories emphatic statement along the lines Mr. Luckman

suggested initially, ihat we as a committee are opposed to

all forms of discrimination and segregation, because to us

segregation is discrimination, and at the same time, however,

because we fear that withdrawing federal grants-in-aid im-

mediately in all cases of segregation might defeat the very

objective which we seek, we are willing to s47 that as a first

step - and clearly label it as a first step - in the direction

of achieving our ultimate goal, we would recommend withholding

federal grants-in-aid only in those cases where there is lack

of equality? Would that hang together or would it not?

MR. ERNST: Indirectly condoning segregation - you can't

avoid it.

RABBI GITTELSOHN: That is right.

MR. ERNST: We are saying to the American people, "Segre-

gation shall continue" and we are putting our blessing on it

by our silence.

MR. LUCKMAN: Just take the other side and you figure out

a way that you aregoing to eliminate segregation tomorrow.

RABBI GITTELS0KN: I object to saying "by our silence"

because we start out by saying that we are against it, that we

1hink it ought to be abolished immediately, but we aredealing
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with human nature and know that no matter what we did it wouldn't

be eliminated immediately, and therefore we recommend the fol-

lowing as the first step in the program.

MR. ROOSEVELT: Mr. Chairman, I haven't completely made

up my mind on the sanctia business, but I would like Morris

to answer Mrs. Tilly's point that if the federal government

were to enforce sanctions and withdraw all federal grants-in-aid

of aducation tomorrow, and if Mrs. Tilly is right, many communi-

ties in the South will say, "All right, take your filthy money

and let us educate ourselves" - now where do you move from

there? What is the m xt step in your series because you have

reached what might be a much more serious situation?

MRS. TILLY: That is exactly what will happen.

MR. WILSON: You will have reached a rew low.

MR. ERNST: That is the kind of question I always have put

up to me on free speech. They ask me the hypothetical question -

"What if a man recommended murder?"

MR. CARR: That isn't hypothetical

MR. ERNST (Interposing): No matter what we recommend on

it, it isn't going to catch the South next Tuesday without any

money for these schools. In the second place there would be the

vastest debate we ever had in the country, and maybe that for

a short time is worth what you picture as a temporary loss of
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educational standards because there is no decent world here

without that debate being carried on, and to the extent we put

that debate to sleep and say that we are for segregation it is

just as if we said that we are against vice.

MRS. ALEXANDER: I would like to point out that we would

permit ten or twelve Southern States to set a pattern for the

entire United States, States which for eighty years have been

fighting the same Civil War, that we couldn't afford to have

the American people say that federal money can be used to

establish segregated schools in California for the Japanese,

and fcar the Indiana in Arizona, because ten Southern States

don't want to come along.

MRS. TILLY: But the thing about your ten Southern States

is that that is where your children are.

MRS. ALEXANDER: Not all the children of America.

MRS. TILLY: The large percentage is there. I agree with

you in principle but at the same time I see the children of

the South and the reaction of the South.

MR. ROOSEVELT: Morris pins his hopes on this national

debate, and I think.there is a possibility of a very great

awakening of the people. I think you line up with your North,

your Midle West and your West all on owrside, and your South

will still say, "Keep your filthy money, we are still going to
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do it otr way." In other words, you haven't given me an

answer to "Where do you move from there?"

MRS. ALEXANDER: Private funds.

MR. ERNST: The answer in effect would be that the eighty

per cent Of the people outside of those States would not be

contributing to a continued life of segregation for a vast

portion of our population.

MR. SHISHKIN: I don't want to say anything detracting

from Morris' ability to convince a jury, but some of the very

forceful arguments that he has presented have put me pretty

much on the side opposite to the one he argues. The point

that stands out, though, in my mind in connection with the point

Mrs. Alexander made, is that it is not only a question of the

twelve Southern States that is involved, and one of the import-

ant questions that is involved here is also the discrimination

on the basis of creed, when we talk abut the federal grant-

in-aid program. That is a very basic element in it, and I

think - at least my impression of the current trend which cer-

tainly is gaining momentum very rapidly on the whole question

of federal aid, is coming to a point where that issue is very

much in the balance, and I think that a thrust in the direction

in which you are pressing might bring us back very quickly to

the elimination of the whole prospect of federal aid to educa-
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tion altogether.

RABBI GITTELSOHN: Mr. Chairman, I an deeply disturbed

by this notion that by putting more money and better teachers

into a segregated school system in the South you will thereby

take an appreciable step toward the eventual elimination of

segregation. You won't. Children don't learn from books

but from the life they are living, and the basic truth of a

Southern educational system lies not in what you teach but in

the fact that the white child knows that the colored child

isn't good enough to go to school with him, and I don't care

how much money you put into it, so long as you tell a white

child, merely by implication, that the Negro child can't sit

next to him in school, you are licked. That is the thirg that

disturbs me.

MRS. TILLY: There are lots of liberal people in the

South who got their education in segregated schools, and there

is a liberal South. I don't know where I stand on this, I

would dislike very much to put my name to something that

didn't go all the way against discrimination and segregation,

but I am merely bringing in this other side. Te do have a l-rge

liberal South who did get thdr education in segregated schools.

RABBI GITTELSOHN: My guess would be that those Southern-

ers who were educated in segregated school systems, but who are
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liberal in their point of view, actually didn't get their edu-

cation in the segregated schools, but somewhere else, the

chr ch or the home, but the normal average child will not be

reared to be a decent democratic human personality if he is

educated in a segregated system.

BISHOP SHERRILL: I think we should make a strong state-

ment ap-ainst discrimination and segregation, pointing out every-

thing that has been said. What I rather hesitate to say be-

cause it is going to weaken the educative force of that

statement, "or else we will take away all the money for your

education". We aren't called upon to say the latter unless

we think it is going to get somewhere. My opinion is that

it isn't going to get anywhere, and that we are going to

alienate the very educative process by tying up the punitive

measure with the strongest possible statement of ideal and

purpose.

MR. WILSON: After listening to that statement and the

others, pro and con, shall we take a vote now on whether we go

nlong with that kind of a statement, a strong statement against

discrimination and segregation, just as strong as we know how

to make it - period - without the sanctions?

RABBI GITTELSOHN: In other words, we are throwing the

whole idea of' federal grants-in-aid out; we aren't going to
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use them?

MR. WILSON: At this point in our report we wouldn't

mention that as a punitive measure in case we weren't able to

convince the people of the ten Southern States referred to.

MR. SHISHKIN: In other words, withholding of federal aid

would not be mentioned?

MR. WILSON: That is right.

MR. ROOSEVELT: Could we sort of have a compromle here,

that the Committee seriously considered the proposition of

withholding federal grants-in-aid but at this time feels that

such action should not be taken. However, this is one of the

matters which we refer for subsequent consideration and watch-

ing by the permanent Committee which we hope will continue

where we leave off, and w7 an f oresee a time when it might be

necessary.

MR. TOBIAS: I would rather leave it out altogether than

to make that kind of statement.

MR. ERNST: I don't see any objection to that statement,

which seemsto me to be the truth. As far as the division

goes, if we say that a majority of the committee - and I jut

assume that - are against the use of the federal spending.

power in connection with education, as a sanction --

MR. ROOSEVELT (Interposing): I am against it now.
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MRS. ALEXANDER: They are against it in tai states.

MRS. TILLY: Thirteen out of the 48.

MR. TOBIAS: I am not ready to vote because I don't think

that the thing has been sufficiently explored. In the first

place there was a bill similar to this, I think it was in the

78th Congress, that embodied substantially the principle of

aid here. I think this is poorly worded, I mean for the pur-

poses that we have in mind. That bill received the support of

the National Association for the Advancement of Colored People

at the time. It was defeated as you know, it was defeated by

a trick device of Senator Langer who knew that the way to

defeat it was to put in a clause saying that no state could

avail itself of these funds which segregated the students into

separate institutions - which of course immediately brought

abot its defeat. As I recall the discussion of it in the NAACP

at tte time, there was the feeling that to insist that there

be no discrimination in the distribution and use of the funds

70ou1d have one effect on the rest of the country and another

effect in the South, that in the South it would be interpreted-

to mean equal distribution, and that they had to risk something

and they would rather risk the administration of the funds by

the local authorities honestly, than to risk not having the

aid. As I recall it that was the argument.
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Now I agr-e with Dr. Carr that this presents a most dif-

ficult problem, the most difficult one, probably, that we have

rot to decide. If it means that we are saying to the South,

"You must give up your segregated school systan now or forfeit

government funds", there is only one result, and that is that

the South will forfeit the funds.

On the other hand I don't see howr-Mfweargeirg to-

4 Sti o ft n u-t-hink-we

a if weare go ng-t-

<4-Qt e- hc t we can fail to denounce discrimination in this

case as we will in everything else affecting free Auerican

citizens.

Now that is the dilemma with which we are confronted.

MR. LUCKMAN: Mr. Chairman, I wonder at this time - not in

the interests of getting over to the next page - but I wonder

if we shouldn't go on to Housing and Health, because while we

think we are facing quite a problem in education, I suspect

it is an enormous problem rather than quite a problem, because

whatever we do for edudation it seems to me must follow in

Housing and Health, and perhaps if we go on we may come to a

conclusion one way or the other as to the complete enormity of

the problem and how far we are willing to go in trying to

solve it.
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Now I agree with Dr. Carr that this presents a most dif-

ficult problem, the most difficult one, probably, that we have

got to decide. If it means that we are saying to the South,

"You must give up your segregated school systEn now or forfeit

government funds", there is only one result, and that is that

the South will forfeit the funds.

On the other hand I don't see how.-i -e-are g 4t

arequde-eese-inW~a Tif wear golE Touengan

Cdcnt t r he we can fail to denounce discrimination in this

case as we will in everything else affecting free Arerican

citizens.

Now that is the dilemma with which we are confronted.

MR. LUCKMAN: Mr. Chairman, I wonder at this time - not in

the interests of getting over to the next page - but I wonder

if we shouldn't go on to Housing and Health, because while we

think we are facing quite a problem in education, I suspect

it is an enormous problem rather than quite a problem, because

whatever we do for edudation it seems to me must follow in

Housing and Health, and perhaps if we go on we may come to a

conclusion one way or the other as to the complete enormity of

the problem and how far we are willing to go in trying to

solve it.

CONFIDENTIAL

* -. I
'I
A

-Mmmmwswmm



HARRY S. TRUMAN LIBRARY

President's Committee
on

I it Civil Rights

154

53hg CONFIDENTIAL

MRS. TILLY: Before we do that may I say that when I

made the statement about the liberal South getting its educa-

tion in segregated schools I did not mean to imply that I am

in favor of segregated schools.

MR. WILSON: I don't think that anybody misunderstood you

as to that.

MRS. TILLY: But that was in my statement and if I could

add to it and say that I am not in favor of segregated schools,

I would feel better about it.

MR. ERNST: I think we ought to leave it, because I think

if you were facing a situation where ther had been no expendi-

ture of federal money permitting segregation in the fields of

Education, Health and Housing, there is no question as to what

this Committee would do, we would never start off with it.

Thic poes to the basic question of the federal ependirg power.

MR. WILSON: We will take a short recess.

(A short recess was taken)

MR. WILSON: Shall we get back to work and see if we can

arrive at som conclusions? Housing is the next subject,

page 11.

RABBI GITTELSOHN: Is our conclusion on our point that the

Staff is going to draw up two reports for us?

MR. WILSON: I thought our conclusion, if any, was that we
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leave that up in the air for the time being until we see just

what we felt the effect was in these other fields that we are

coming to; and whether that will help us or further complicate

it, I wouldn't know.

MRS. ALEXANDER: Before we move on I wonder if the Com-

mttee fully realizes that there is no federal rrant-in-aid

program at the moment for elementary and secondary education.

MR. WILSON: I presume it was because they thought it

was coming reasonably soon that they thought they had better

face up to it, but currently there is none, that is correct,

as I understand it.

MR. LUCKMAN: We ccildn't very well take the position that

we are in favor of the elimination of segregation and discrimi-

nation in the newly-acquired federal ail to primary and second-

ary education and yet we are willing to continue it for a while

in the colleges.

MRS. ALEXANDER: I didn't think we would. I though' that

if we realized there were no such law we would want it, when

enacted, to assure us that there would be no discrimination.

MR. LUCKMAN: My point is that we can only take that posi-

tion if we are willing to take the position that there is to be

none in the colleges.

MR. TOBIAS: That is why I asked if this was to be among
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the three or four principal recommendations. It doesn't

seem to me that on that basis it qualifies for a position in

the top 3 or 4.

MR. ERNST: Do I understand tht we are going to hold it

in abeyance until we complete Housing and Health?

MR. WILSON: That is what I understand, until we get

through with Health and Housing.

MR. LUCKMAN: We can just sit and talk about the same

problem on Housing, but are we going to recommend that there

be no federal aid to housing unless there be an elimination

of segregation?

MR. ERNST: Some people might make a distinction and make

some sacrifice on the Housing program, but not on Education.

MR. LUCKMAN: Can we do that?

MR. ERNST: As a practical matter it could be done.

BISHOP SHERRILL: I think there is a difference between

Education and Housing, because Education is a matter of im-

proving the standards of young people, where Housing is an im-

mediate problem and it isn.t going to affect that lcng-range

obj ective, and I can see a very great difference between HeaL th

and Housing and Education. I feel an entire distinction there.

I am not willing to take the same position in regard to Housing
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and to tactical measures immediately now; it is the long-

range opportunity of Education that seems to me puts it in a

class by itself.

MR. ERNST: Do you mind, Mr. Chairman, if we discuss this

spending power of the Government from all three spheres at the

same time, or do you want to move into Housing specifically?

MR. WILSON: It seems to me that there is a disposition

to accept the housing proposition, the proposition as it af-

fects housing, even if we don't as it affects Education.

MR. LUCKMAN: I would like that explained to me. I don't

see how you answer Rabbi Gittelsohn who makes the point that

the problem of the young people is that you can't get them to

believe in equality if you segregate them and send them to

separate schools. How, if you force them to live separately,

if you have segregated housing projects paid for by the federal

government, do you eliminate from their consciousness that

matter; how can you educate in the school --

MR. WILSON (Interposing): Maybe that is my fault. I

thought we were acceptirng the position - maybe I am mistaken -

of no segregation on Housing,.first because federal money is

already being employed, and it is an immediate thing. Now

maybe I misunderstood you.

MR. CARR: I thought some of the others had just the
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opposite feeling, that segregation in Housing was more reas-

onable than in Education.

BISHOP SHERRILL: My point was just the opposite.

RABBI GITTELSOHN: Are we agreed unanimously that no fed-

eral funds --

BISHOP SHERRILL (Interposing): My point is that I wuuld

be perfectly willing to withhold federal funds for Housing

where there was segregation because that does not seem to me

to affect the educational salvation for the future, and both

Health and Housing seem to me for that reason to be in a dif-

ferent classification so far as achieving our ultimate object-

ive is concerned, than Education.

MR. LUCKMAN: If I understand, you would be quickly agree-

able for the moment to withhold federal aid if there is seg-

gregation in either Housing or Health facilities?

BISHOP SHERRILL: That is right, because it seems to me

that the educational means is the very means of overcoming

the prejudice.

RABBI GITTELSOHN: I agree one hundred per cent, bu tmay

I ooint out that the same objection Bishop Sherrill raised in

the field of Education applies equally in the fields of Health

and Housing, that he could say that until the poor Whites of
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the South have adequate Housing and Health you won't eliminate

discrimination f-4he., and therefore you can't deny them

those things any more than you can Education. I think we are

going to have to be consistent.

MRS. TILLY: We have, all through the South, Negro and

White communities mixed up, and there is no trouble if there

is plenty of housing, it is when housing is so acute that you

have no roof over your head wpich easse people like the

Columbianse rise.

MR. ERNST: There is more segregation in Housing in the

North than down South.

MRS. TILLY: Yes. He referred to the South. But the

Housing and Educatica situations in the South are two entirely

separate things.

MR. ROOSEVELT: When you have - and this comes from a

fairly comprehensive study of restrictive covenants, how strict-

ly they have been enforced - when you have plenty of housing

available and the landlord is primarily anxious to fill up

that housing, he doesn't really care whether he is putting a

Jew in next to a Gentile or a Negro next to a Thite man because

it is the rent that counts. But when you have a tremendous

demand and not enough supply, that is when he can become re-

strictive, and he remembers that he has the restrictive covenant.
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That is an interesting: thing, actually, if you compare the

situation around '34 and '35 with what it is now in New York

City alone.

RABBI GITTELSOHN: Then, if you are going to be consistent

with the attitude that some members of the Committee expressed

on Education, you are going to say, are you not - I don't

agree - but you are going to say, I think, that the thing to

do is let the federal government spend its money on housing

regardless of whether it is segregated or not, in order to

eliminate the housing shortage?

MR. ROOSEVELT: No, I think both will come to the same

end. I think that we should immediately withhold funds and

fo ahead and build. I think the demand is so tremendous that

you can force that through your withholding of funds.

RABBI GITTELSOHN: Do you think the South will take federal

money for housing on a non-discriminatory basis where they

would reject the funds for Education?

MR. ROOSEVELT: That is right.

RABBI GITTELSOHN: Would you agree with that, Mrs. Tilly?

MRS. TILLY: Not altogether.

MR. LUCKMAN: TWhat is our position as a committee? Do

we feel that we can take different positions on Education

versus Housing and Health, or must we have a uniform position
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on all three as regards this problem of segregation?

MP. ERNST: I am not in favor of the distinction but it

seems to me that a rational argument can be very well devel-

oped for a distinction between Housing and Hedth on one side,

and Education on the other, on grounds that I don't agree

with, but the fact that schools, outside of the parochial

schools, are virtually the monopoly of the state, on the theory

that education is the root of the cure of the problem, and

that the school is more important than Housing or the Health of

the low Whites or the Negroes. I think that argument cn be

made, I wouldn't agree with it, but many fople make the argu-

ment.

Of course I am confused on the talk on Fducation because

as I understand it this is primarily a matter of college edu-

cation.

MRS. TILLY: No.

MR. TOBIAS: Secondary and elementary.

MR. CARR: The whole program.

MR. TOBIAS: We already have grants-in-aid on the college

level.

MR. ERNST: That is what I am saying. Historically,

4 though, people do distinguish between the grants made on the

college level for discrimination and segregation, and those
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made on the lower levels. I don't know where you get off if

you once make the distinction, but most people seem to be

satisfied with that.

RABBI GITTELSOHN: I would like to enter my opposition

again, in another form, to the statement that more education

eliminates prejudice or discrimination. It doesn't. More of

the right kind of education does and more of the wrong kind

makes it worse. It is like religion. I am not sure that the

blanket statement that the world needs mo-e religion, is true.

It depends on the kind of religion you have in mind.

MR. TOBIAS: As an added fact I would like to say that

so far as the differences in the pay of teachers are conceded,

. the NAACP has approached that from anothe- direction, they

have gone to the courts.

MR. ERNST: We have been in the courts for them, case by

case.

MR. TOBIAS: It is winning case in state after state.

That part is moving along.

MRS. TILLY: And it is having a wholesome effect on the

states who have lhd no test case because they are gradually

increasing the salaries of Negro teachers and doing away with

the differential.

MR. LUCKMAN: I find myself completely unable to mentally
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adjust myself to taking a position on one side on Education

and on another side on Rousing and Health.

MR. TOBIAS: So do I.

MR. LUCKMAN: I feel I am compelled to a necessity for

uniformity of thinking. Your view is either that we must try

to eliminate it immediately in all three or that -e must in

the case of all three approach it from some aspect other than

immediate elimination.

MR. ERNST: That is why I would like to get the Housing

and Health cleaned up in the hope that we will go unanimously

for using the sanction, and then see what those who don't want

to use it in the case of Education can say.

MRS. TILLY: I thought we were putting everything on the

table first of all and then would come back to Education.

MR. WILSON: That was the idea, Mrs. Tilly.

MR. CARR: I think you have reached the point where you

probably have got to do one of two things, you have got to

take a stand one way or the other, or you have got to decide

that perhaps the way to handle it is to let the thing be writ-

ten up both ways and reargue it at the draft report stage. I

think the arguments have been stated pretty fully both ways.

MR. ERNST: Aren't we ready to voteon Housing and Health

and then we can come back to Education?
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MRS. TILLY: I think we have a goal here and we have two

roads to it, and when we get them before us we might find

a clearcut path between them.

MR. LUCKMAN: I think tht is a good tactical move on our

part.

MR. ERNST: I wonder if it would be helpful if we had an

informal vote on Health and Housing, not binding on anyone

as to how you stand - make it on Health, Housing and Education.

MR. WILSON: Off the record.

(Discussion off the record)

MR. DICKEY: If that isn't adopted I think that I would

be cont nt to have it indicated that there was disagreement

so that if this report is going to have a continuing life,

whether one is called down to testify in Congress or whether

he is called upon to make a speech, or whether he is discussing

the problem with his colleagues in business or in education

or wherever, I think it is not a healthy thing to be in the

position of saying, "Well, I signed that report - but" - "It

was unanimous - bat". I would much sooner say that the re-

port indicated that there was not complete unanimity and that

it so happens I was one of those, but I wasn't interested in

jeopardizing the success of the report so I didn't force any

minority opinion. On this issue I would be quite satisfied

to simply have the report show that the majority felt in favor
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of this and not say anything about the minority, as far as I

am concerned, although I personally, feeling as I do abott

it, muSt feel perfectly free to express my views if I am

ever testifying before Congress or anywhere else on this m tter.

MR. LUCKMAN: Could we not go on then and make very clear

in our report that there are two sides; could we not then

consider as a group something in which we could all agree as

an interim step?

DR. DICKEY: I think we might. I have tried to find tha*

in a good many places.

MR. LUCKMAN: I mean whether it is a five year priod or

ten. But I am so disturbed about leaving the issue up to

the American public because I think our problem is that we

have a division today and therefore our job as a Committee is

to make some recommendation that will help eliminate the

division of thinking.

DR. DICKEY: I just wanted to be clear that when we cnre-

lessly use this language of "I wouldn t want to sign this

report". or "I luld want to write a minority report", the

only thing that I would write a minority report on up to now
'I

is yourT remark that this Committee shouldn't mention the sub-

ject of political persecution because if the Committee is

going to completely ignore something then you may have to take
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affirmative steps, but if the Committee has an affirmative re-

pct in which it says that the overwhelming majority or the

r4ajority of the Committee feel that this should be done, al-

though there we-e minority views, just so it is ticketed so

that a person going over it would see that, I don't believe

that would destroy the effectiveness of a report which showed

everybody signing.

MR. CARR: I think you have a real problem when you

have, as a basis, a six-tofive split; I think it is'going to

be pretty hard to get a strongly worded statement in favor of

using the spending power to prevent segregation and discrimi-

nation in the South, when almost half the Committee doesn't

believe in it.

RABBI GITTELSOHN: The vote was decisive enough in the

fields of Housing and Health, so there there is no problem,

I take it, and the Staff can be directed to proceed with a

strong statement, but the outcome of the vote on Education

having been what it was, namely practically an even split, I

think the only thing we can do at this point, having had that

vote, is to direct the Staff to draw up two statements on that

so that we pan, as individuals, do considerably more thinking

on it between now and September first, and then before Septem-

ber first have before us two specific statements to consider.
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I don't see that we can go beyond that at this point.

MR. ERNST: I think we can m one step beyond that. I

think the President of the United States, if he wants advice

from this group, is entitled to the advice of the minority as

well as the majority. I see no point in going to the President

with a report and saying, "This was a close vote and here is

the position of this group, and you are entitled to know that

the opposition on the Educational sanction point was as fol-

lows."

RAEBI GITTELSOHN: I am trying to defer that decision if

possible until a later date, one reason for that being that

there may be other points on which we will face this same

dilemma and also, with more individual thinking by ourselves

as individuals, and with two specific statements to base that

on, we may be able to reach a more satisfactory conclusion

later.

BISHOP SHERRILL: I would like to see the minority state-

ment made so that there was no weakening about our feeling

about segregation ard discrimination. That is my only fear

that the minority statement would seem to imply that we were

minorities on that point.

MR. LUCKMAN: I think those who were in the minority would

insist on that.
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MR. ROOSEVELT: From a public relations point of view

the moment you sey that there is a minority report on the

question of segregation - bing. That is, from a public rela-

tions point of view how many people are going to read through

the whole thing? They are going to interpret, and the press

is going to interpret, and they are going to say that a minor-

ity report was entered on the problem of segregation, and they

are not going to pin it down to actually what the minority

report was on.

MR. LUCKMAN: By people who have studied the problem for

months and months.

MR. ERNST: I would like to second the Rabbi's motion

about those two reports.

MR. MATTHEWS: I think, if there is a minority report of

this committee, then it ought to be stated because I think, as

has been said here, if we are not unanimous that is a fact and

I don't think we ought to represent that this committee is

unanimous, or lead the public to believe that the committee is

unanimous on the fundamental question we are considering, un-

less we are.

MRS. TILLY: This vote was not final, was it? I thought

it was just a straw vote.

MR. WILSON: That is right. I wonder if we are not going
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each of these phases we were voting on two things, as I

understand it, rather than one. That is, we first voted on

whether the Committee wished to take a definite, positive

stand against discrimination and segregation. First we ought

to record, it seems to me, that on that the Committee is

unanimous, or is there any exception? The place where there

was a division of opinion was as to the use of sanctions as

a means of accomplishing what we are all in favor of, and

there was a division of opinion on the practical mechanism

that is being proposed, and only that, as I understand it.

So first, it seems to me, we ought to record that this

Committee is completely opposed, in the Educational field, to

discrimination and segregation, but that with respect to the

application of sanctions there is a division of opinion.

DR. DICKEY: You are discussing No. 2, aren't you?

I want to discuss what is meant by the words"discriminatory

action" in No. 3 under certain situations, but I don't want

to qualify this proposition by that.

MR. WILSON: Well, is that correct, because it seems to

me that makes quite a difference when you go to the public

on Morris' point and Mr. Matthews' point.

RABBI GITTELSOHN: At the risk of being repetitious, Mr.
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Chairman, may I suggest again that this can go on until to-

night and tomorrow, and I don't think we can reach an intelli-

gent decision now, and the best thing I feel now is to direct

the Staff to draw up two statements dealing with the matter of

sanctions on Education, and give us a chance )ater to make a

decision on two specific statements, instead of pursuing it

further now - and I make that as a motion now if you wish it.

MR. ROOSEVELT: I would like to make it three reports,

the third being in the nature of a compromise, that we as a

Committee recognize the difficulties involved in the immediate

application of sanctions, and therefore recommend that the use

of sanctions be postponed for a period of five years.

RABBI GITTELSOHN: I will accept that amendment for the

purposes of giving the Staff a directive.

MR. WILSON: Is the motion as amended seconded?

MR. SHISHKIN: I second it.

MR. WILSON: Are there any further remarks on the motion?

If not, will all in favor vote "aye"; contrary minded "no"?

The motion is unanimously carried.

MR. MATTHEWS: As soon as these statements are prepared

will they immediately be despatched to the members of the Com-

mittee so we can look them over before we come back to the

next meeting of the Committee?

CONFIDENTIAL

HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights



171

CONFIDENTIAL

MR. CARR: It was our plan when we considered it that we

would send out any draft report which would be prepared, well

in advance of the next meeting.

MR. ERNST: Before you get the whole thing you ought to

send out those on which there are issues open.

MR. CARR: We will do so if that proves feasible. It may

be that these tie in with the entire report in such a way that

they all ou~htto be submitted at the same time.

MR. WILSON: That is right.

Dr. Dickey raised a question as to Item 3 under Education.

MR. CARR: Item 3 is a totally different problem which

you haven't taken up at all; that is your Austin-Mahoney idea.

MR. ERNST: As I take it this is a statement that we are

opposed to discriminatory action in these educational institu-

tions and we are holding in abeyance, as far as the point reads,

the sanctions to be imposed? In other words, is it a penal

offense or withdrawal of payments? As Item 3 now reads it is

just a nice hope.

DR. DICKEY: Yes. I think the real issue, which is not

an issue but which has to be discussed, and which rarely gets

discussed here, is what you mean by discriminatory action in

this situation in the admission of students, and I want to

talk about it reasonably fully and frankly, because it is

CONFIDENTIAL

I

HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

172

CONFIDENTIAL

something that I have had a tremendous amount of work to do

on since I came on the job.

This college, among others, was involved in a controversy

before I came on the job, anas a result I have tried to fig-

ure out what the problem is and where I stand on it. As you

know the Act, which was referred to as the Austin-Mahoney Act,

has been the subject of amparvty a good bit of controversy

in the State where it was offered, New York, largely over the

issue, I believe, of the sectarian schools, the church

schools, and I believe the Catholic Church was the one that was

particularly concerned with it.

I am now going to cut a corner and then come back. I

haven't any difficulty myself with the position, either as a

matter of policy or as a matter of legislation if legislative

sanction be advisable m not-44444ng wi that but --

matter of P eation&l pulicey o legislative pulloy, with out-

lawing discrimination in the selection of students if what

is meant is discrimination based on bigotry or prejudice. If

what is meant by "discrimination", as it seems to me to be so

far as I have been able to understand the Mahoney Bill, is

that it would prohibit an institution from seeking honest

diversity on either race, social background, national origin
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background, or religion, I would think that it was unsound; I

would think it was not discrimination and I would think that

an institution should hot be prohibited, either as a matter of

policy or as a matter of law, from seeking, a;-1-dees43 as a

matter of honest educational policy, diversity with respect to

its student body.

I have thought the thing out to the point where I accord

similarly the right of an educatiolto seek an exclusive student

body for purposes unrelated to bigotry and prejudice. Those

are the church schools and they may be other schools, as a

matter of fact.

Now that is a very difficult one to deal with but this

problem is, in my opinion, a whole lot more difficult than

those who have been running around screaming about it Let me

illustrate that by the composition of this Committee. No one

would charge President Truman with having done a discriminatory

act because he constituted a committee on which there were

representatives of many points of view and social and racial

background. The purpose there, the motivation behind the/ct,

was to get a composite point of view.

MR. ROOSEVELT: Diversity.

DR. DICKEY: Precisely -that was the principles the

comoosition.
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I aM not naive enough to know that that principle cannot

be misused and has not been misused, and I am not speaking of

those situations, but I am talking about the very legitimate

consideration which a man who is charged with the r esponsibil-

ity of an academic institution has got to think about if he

frees himself from the question of how these thinre can be

abused.

Now I will talk about our situation here to illustrate

this thing specifically. You have heard of the Quota System.

Ar £Far as .1.ncind£i;-<y-verl can't speak for the past with

any authority but I will tell you- to the present situationX

As far as I can find out, ad-ortaly-se-I knuw-vbout Uhe

wrevent-sitU"t44lfL, there has been no quota either absolutely

as to number of students of any race or religion, and there

has been no percentage of the members of any race or religion.

What ere has een - and don't like to argue th s thing

person ly becau it so a as if t t was wha I was pri ily

concerned out but th is te only we I cen sp concrete-

h Eie year we are going through the throes of the most difficult

selections that the college has ever made in its almost 200

years of existence..

We have selected that class, we don't know what it ie yet
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in numbers or size, without any attention to ace or religious

information on the man's application blank, and I am not

saying that publicly and I don't intend to unless there is

a need for it beyond any need that I see at present. But I

have not the slightest embarrassment in my own mind about the

advisability of an educational institution such as this, where

the living together I am sure can be a large part of a man's

education, of having information concerning the person's

racial or religious background if that is sufficiently import-

ant to him to identify him with a particular group or back-

ground. If a man says, "I haven't any preference", we don't

ask him beyond that; it is not our business to pry, as a

Gestapo, into that.

But if he has a sufficient interest in his identification,

religiously, socially, racially, to say, "This is my identi-

fication", then I am interested in that. And I believe it

quite proper for an educational institution honestly to apply

the principle of diversification by looking at what is happen-

ing in its student body with respect to these different factors

of diversification and then, if need be at any time, to take

specific steps.

I would never, personally, as far as I understand the

problem, establish a quota, either percentage-wise or absolute,
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because I think you then come very close to saying, "That is a

desirable state of human affairs to which you ought to aspire."

But I would have no hesitation in saying, if our diversity

were threatened as it is threatened in a number of ways other

than in racial and religious ways, of saying, "No, we are go-

ing to preserve that."

Then you get into the really tough question of what

principle do you apply in preserving that diversity; and that

Is tough. After talking with literally hundreds of people

on the outside who had experience and views on this sort of

thing, I find very little help from the so-called percentage

in the population criteria. As a matter of fact it would have

no relevance to us h1e as far as I know. We have never been

below it with respect to any group except the Negro who would

be way below it for economic reasons; the economic situation

of the Negro student not enabling him to go to college.

The only principle that I have been able to get hold of

there, which seems to me to have some degree of validity, is

the principle of not permitting a sudden change yet-the-ese

n e worked out such principles in the case of imports and 1
exports during the war jn the composition of your student

body, ag if you ar 'ge tting a g-adual change that is what

you want, possibly $ut not pereitt ug -my -j4umping of 50
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per cent or 100 per cent over a period of two or three years

in any one category.

Let me show the other factors that are involved in this

principle of diversification, and also show you where the

principle of discrimination because of bigotry and prejudice

can operate in institutions such as this and-which ttrUT-Se-.

mthpz ~lFa4ht am And & boq.u-i.rem en, otin bu

First as to the other opportunities of the principle of

diversification of the student body. We seek something ap-

proaching a balance - we don't state that percentage-wise an

absolutely - as between public and private school boys, and

that is the most difficult one to maintain. All the pressure

is the other way - the nice recommendations, the recommenda-

tions from people that you know tend to c ome for the private

school boy. He has had the privileges and the opportunities,

%I4Istitutions which are exceedingly well known to most of

you too, I know, but I am not at liberty to give you their

figures or experience, have lost their diversification as be-

tween public and private school boys ad ey would give any-

thing to get back to It, not because they are prejudiced but

because they think they are losing something in theeducational

experience that the boy gets where they don't have that di-

versity. Once you lose it, it is frightfully difficult to
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get it back because you establish these channels of communica-

tion that affect these things.

ubg7 Te have given

great attention for twenty years to the geographical factor

which complicates the thing in certain areas, particularly with

respect to the New York area where you have a large percent-

age of Jewish applicants, which we have faced and talked out.

But the geographic factor some schools haven't particularly

emphasized. I don't think Harvard ever paid much attention

to that. In comparatively recent years I understand that they

have paid a great deal of attention to it.

The liberal arts college such as this, if it has any jus-

tification I think has its justification because it seeks to

implant in men's minds attitudes which will bring them to bear

on the public good regardless of how they make their living.

That is, as I see it, the simplest statement of our joD.

We bell-ve that we can both enrich the educational experience

of a man here on the campus and that we can project our in-

fluence into the nation more directly if we maintain that

geogrqrphic balance. Well, maintaining that geographical bal-

ance goes right, sometimes, across the bows of your selection

on the basis of' intellect and character, a principle which, as

far as I am concerned, is equally right if an institution wants
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to follow that.

Let me be very clear about that. I- anyone running a

private educational institution says, "We think we can do a

better job, we select only on the basis of a man's marks,

his college board examinations, and whether he is a thief or

not a thief", I think they are entitled to do that; that is

an honest basis of selection and a perfectly rational theory

of education. But we find ourselves having to cut across

that if we are going to maintain.geographic distribution.

Now those are some of the factors that enter into this

principle of diversity in its operation with us as things

8tand at present. As I say, I want to emphasize that we will

take our class this year without knowing what we are getting

on that, just to make sure that there is no influence of that

sort operating. Then we will assert our right to look at

our diversity over the yea-s to keep it in line.

Some acts of discrimination iggAk are discriminations

that stem from prejudice and bigotry in the colleges - most

private institutions would find it very difficult to examine

their room assignment policies and if they examined them would

wonder Aust where they came from. Our policy here at pres-

ent -and it goes without aying that Negro boys on that aide

of the thing are more than welcome here; as a matter of fact
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our history of the Negro at Dartmouth is, I would guess, one

of the best in the country; they have outstanding records,

dL in the case of the Negro boy he is offered the opportunity

for a single room sAD we do not enforce segregation. 7e know

from experience that he usually prefers it, .ad-tho othr-boy-

the first semester or so wants a single room, or several of

them will come up and apply for rooms together. However, if

those men want to live, a colored boy and a white boy, to'-

gether, as they do here I don't know whether it would be fair

to say frequently, but certainly enough to be not uncommon,

that is with us a perfectly natural, desirable state of affairs.

When it comes to the question of the Jew and the Gentile -

and again I don't want this information to be used other than

for assisting the Committee in its deliberations to get at the

realities of this problem - we make our room assignments on

an alphabetical basis. If a boy complains, if a boy's parents

complain, we will say, "All right, if we hae other room as-

signments we will give them to you just as a hotel or anybody

else would give them to you, but this institution is not going

to vote your prejudices", and I think that is one of the most

important principles to watch for, that a man has to vote his

own prejudices. I don't think men come here without prejudices

or go anywhere else without prejudices. If he wants another
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room, and we have it, we will be glad to give it to him, but

we won't assume, as a matter of policy,that it is either a

good thing or that men generally desire to live that way.

Another,-wrhuTgmespecific activity/ which has a real

bearing on your life in an undergraduate college, mnutherL -"

which we haven t mentioned, ar I would be very happy to see

this Committee take some action on it, is this matter of fra-

ternitie uTuat is not an easy thing if you are in an

institution which has roots back and where men think they got

where they are out of these fraternities. bVK I have taken

the position and again I speak of "In just to give you con-

crete things to react to here) that the college is responsible

not only for what it teaches in its classrooms, that we

wouldn t permit the teaching of discrimination here if we knew

ity At least we wouldn't hire a man to do ity e might get

into anpther principle of academic freedom if a were here

and had tenure and he began teaching that-0 ?ut we would find

a way to indicate that that wasn t admired, b= we certainly

would not hire a man to teach discrimination end-iWa7y

tee That. I think a college also has . responsibility for

the influences which it permit~ to exist on the campus, and

oneofthseis the fraerntis a htis something that
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has just got to be dealt with here by the institutions them-

selves a possibly 04-6ng some help from agencies such as

this.

I have taken the position with our fraternities that what

I want is the practical assurance that men in our chapters are

free to take or to reject any man who is an eligible student

at Dartmouth on the basis of preference, or, if you will, the

Prejudices of the boys in thd chapterA ad4h e are not

going for long to tolerat a situation in which some national.

fraternity and some bunch of guys back before the Civil '"ar

established a charter which imposes upon our men before they

have ever thought their position out, standards of prejudice

in the selection of their fraternal associates. Now we don't

want to get into this side of the thinfr too deeply, although

it is a very important part of the life in an educational

in.stitutionfthet y5-- ore talAing a~t~~ btmome of the

institutions are attacking it by insisting that these fratern-

ities change their charters, and that may be ultimately what

we will have to do. Maybe the committee has ideas as to how

to get at that, but most of them whip you around the bush

on that by saying, "We are a national fraternity, with all

these Southern chapters and it is constitutionally impossible

to get that changed." I have said, "Well, I am a lawyer and
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I know that constitutions have been changed by usage, and I

am not particular fussy about itif you fellows are willing

to give me the p-actical assurance that you have outgrown

that restriction and interpret it in a different way, we will

not cause any fuss about it."

About half of our fraternities on the campus today, either

by reason of not having those restrictions in their charters

or because by usage they have accepted this position, a-e not

guilty of teaching discrimination to their men in the chapters.

Unquestionably men in those chapters practice prejudice in the

selection of their associates, individually, just as they do

in life at all points. But we have the other half which are

under the compulsion of their national charters.

There are two areas in which I think you have the type of

discrimination based on prejudice or bigotrye-whIii!e ==

want to cn11 it- which I am personally

sd-~1but- Ihave moved against 'A. I a not prepared1

to accept the view that the honest diversified selection of a

student body, either on the grounds of r.ce or religion to

make the thing specific, is discriminatory web u-done for the

purpose of getting diversity on the campus. No~w to make that

very specific, just to get into an argument and trouble, I
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think that if our religious liberties in this country amount

to anything - and they amounted to something to our fore-

fathers - it is because religious points of view make a dif-

ference. There are a great many of us to whom they don't make

much difference any more. Perhaps the Bishop and the Pabbi

would say that that is the pity of it. I have never had a

Catholic pri-est tell me that religion didn't make a difference

as far as he was concerned, in the way his boys looked at

things. And on an independent liberal arts campus one of the

justifications for our existence is the insistent right to

reexamine anything and not to accept 42E authority as the basis

of truth. I think that we could change this institution, we

codd change any one of the private, independent liberal arts

colleges that you could name, drastically, by gradually making

it a school which was nominally a church school, which held

any particular point of view, whether it be Episcopal or

Catholic, which still has the strongest body of principle and

dogma, I suppose, in the religious field. And I would be

unwilling to have that happen, even though we have a very large

Catholic student body.. We gave an honorary degree the wed

before last to the Catholic pastor who was here for 25 years,

and there is no antagonism or that sort of thing. But I just

wouldn't be prepared to accept the responsibility of running an
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independent liberal arts college if I could not preserve its

religious diversification if it were threatened.

One could carry that back into the area of the social

background, but I won t do that because it is not necessary

to make the point.

5 114 I wanted to make this statement both because I

have not wanted to appear to my associates on this Committee

to be ducking any issue that is up, and because I am satisfied

for myself that we will not be doing the right thing - I doubt

very much that there is ever any possibility of legislation

such as the Mahoney legislation becoming immediately and gen-

erally prevalent, but that is not the point. This Committee

and I hav got to face the qu estion - is it the right thing to

support.

I started this statement with the preface that if discrim-

ination can be defined for that pu-pose, the selection of men

or their exclusion because I don't like Jews or I don't like

Ctholics or I don't like Episcopalians or Christian Scien-ists,

or I don't like Mexicans I haven't the slightest trouble with

that standard as a matter of policy or as a matter of law. As

a matter of law my reservation with respect to it is that I

think legislation such as the Mahoney Bill - and now I am

g.~etting into another area and I trust you will pardon my making
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this statement because I hawn't had a chance to do it in

the Committee before, and I believe it is important - I believe

the Mahoney Bill, even if it passes and is put on the books,

is going to get into an incredible amount of difficulty in

its administration, much more so, as far as I can see, than

any fair practicefact.

This b siness of selecting your students in a college is

an awfully intimate business, and if you can't trust the good

faith of the man who is selecting them what we had better do

is organize pressure groups to kick him out, regardless of

whether it is our college or somebody else's.

But the confidential relationship which exists between

the admissions officer and ultimately the officer that is in

charge of the admissions officer, and the school principal

today on the two issues of character and intellect is a re-

lationship which no seasoned educator that I have met would be

willing to sacrifice for anything L n other words it is not

just the marks that he is looking for, or the college board

examinations, he is looking for the honest-to-God judgment

of the school principal, the man who has had the boy under

him, as to that boy's character and intellectual fitness.

What is the potential there in addition to what he has

shown. Well, the one relationship he-e - I am now on another
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tangent entirely to give you a bit of background, because

many of you will be supporting or opposing this legislation -

the one relationship which we attempt to preserve with our

lives, almost, is what has been told us by a principal about

a boy. Our admissions office follows the absolute rule of

taking the rap in the case of the son of an alumnus or any

other boy. 1 We has had a good school record and the father

comes up and just raises Ned and says, "Look at that school

record he had"y /e will have back there in the file something

which would let us out completely, which will say that this

boy isn't up to college work even though he has worked like

a beaver and made the marksIxe take the rap on tha'. The

moment we give that out that is a total loss to us for admis-

sions ourposes, it will sabotage us. That is a factor which

you have got to weigh as to whether it is equal to the abuses

which have taken place, and I could go on then, as Ma±y

certainly could, and I assume others have looked into this,

and tell you where institutions have operated outrageous

discriminatory policies on a basis that all of us would be

willing to condemn.

Thank you for the opportunity of making the statement.

MR. ERNST: Where does that leave you with relation to

any comment by this Committee on this phase of tle subject?

DR. DICKEY: I have assumed right along that the committee
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would want to condemn these practices, and I would hope it

would broaden out and hit a few of these things that go on

on college campuses. But as to the admissions policy, I have

assumed that the Mahoney legislation and others was going to

be generally enforced as a matter of principle. If I had

the writing of it to do I would point out some of these things

which I have mentioned, especially emphasizing that there

certainly is an intellectual difference between the principle

of diversity and of discrimination because of prejudice. But

I just don't want to argue that. That is one of the things

in which I would be happy to have the report say that there

was some difference of opinion, and that is all.

MRS. ALEXANDER: May I ask one question? You did not

touch on the question of the diversity of your faculty, and

I wanted to know if you didn't feel that it was as important

to a student to see on the faculty capable men of any creed

or race as it would be that they be in fraternities together?

DR. DICKV I think it is extremely important. I have

gone on record publicly to that effect and will say right here

that of the three ful-l professors that we have hired since I

have come with the college, I believe two have been Jewiah, if

that is of any particular interest. On the Negro side of the

thing, the one Negro that I know where we have had a vacancy
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that I would have liked to fill with him if we could hav.e

afforded him, is Ralph Buncheeg*-of the State Department, to

a position in our Government Department. 'ell, we couldn't

afford Ralph Bunchv.

MRS. ALEXANDER: I thought in such a statement it would

be very important to have that.

DR. DICKEY: I think it is extremely important; it

shouldn' compromise the issue of merit, and it needn't.

RABBI GITTELSOHN: I think Dr. Dickey's statement is

one of the most complete and illuminating statements that this

Committee has had from anybody on the committee or off of it.

Speaking for myself I would certainly be prepared to agree

in principle with the fact that an educational institution

ought to have the right to have an honest diversity of its

student body and faculty that Dr. Dickey has pleaded for here.

I am very much disturbed, however, as I know he is too,

and I don't know that either of us knows the answer, as to

just what standards you are going to set up or how you are

going to distinguish between a legitimate desire for honest

diversity which I am afraid motivates only a minority of our

educational institutions, and a desire for bigotry or discrimi-

na lon alorg either racial or religious lines, which I amn

afraid activates a substantial majority of those institutions,
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but which is so very easily disguised under the legitimate

standards that Dr. Dickey has set forth. We are dealing here,

not with a hypothetical situation, we are dealing with a prac-

tical situation where you have a tremendous danger and evil

in higher education in America today. Now we cannot afford

to say that because we agree on the institution's right to

want diversity, therefore we will not tackle the problem of

bigotry. If there is some way of tackling the problem of

bigotry without disturbing the desire of Dr. Dickey, by all

means let's find it. If there is no such way then we are go-

ing to have to do the best job we can to eliminate the bigotry

at the least possible cost or damage to thOse institutions

which, like this one, sedk an honest diversity of their student

body.

MR. ROOSEVELT: I think it is a question of fact, and I

think the burden of proof really lies with the institution

to prove its motives and its practices. I have one very simple

example. Two years ago Columbia University Medical School

had two Jewish students in the freshman class in the medical

school. The average of the other student admittees was, I

think, 87.5, whereas the Jewish applicants who were refused

admission had an avenge of 93. Now there, the burden of

proof being on the Medical School of Columbia would obviously
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not jell with the facts. Since a lawsuit was instituted

against Columbia University, their admission of Jewish students

has risen to 27 out of I think 130 members of the class, which

shows that now they are going sincerely after the principle

of diversity. But prior to that time I think that the facts

proved conclusively, at least from my point of view and I

looked into that case quite thoroughly, proved the existence

of discrimination. I think the report, therefore, has to be

worded in such a way as to emphasize the factual essence of

the problem and putting the universities which are deriving tax

benefits and so forth, putting the burden of proof on them to

prove their policy of diversification.

DR. DICKEY: To prove that it is not prejudice.

MR. ROOSEVELT: That is right.

MR. SHISHKIN: Even so you have a tremendous set of

troubles there, but in that example of Columbia, as far as

the College was concerned they had a quotE system which was

flexible, it wasn't the same quota every year, but that par-

ticular year it was a 20 per cent quota for Jewish. I am

talking about the College. The effect of it was, I mean what

they did - they didn't regard any other qualification except

their intelligence test, and the result of it was never made

known to the student, so the stuc.ent didn't know why he wps
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rejected. But it was on that intelligence test that the final

admission was based, and the result of that on the student

body was that although it did maintain the balance and may

have been a perfectly honest approach to diversication in a

big city here there are all kinds of factors coming in, the

result was that the average level all the way through of

ability on the part of the Jewish students was far above the

average level of everybody else, and that created tremendous

antagonisms in the College all the way through because there

were all these bright Jewish boys t-ht were way ahead of any-

body because theyApicked out the cream on the intelligence

tests.

It seemed to me, just as a matter of ce-sonal observation,

all the way through the four years of college, that the indirect

effect of the antagonisms among the victims of this, both Jewish

nd non-Jewish, every day were accentuated because of the dis-

parity in the level.

DR. DICKEY: I didn't mention a lot of arguments pro and

con on this thing which men have made and which I reject or

at least don't associate myself with them. It is better for

a man to be in a situation where he hasn t built up a tension

and all of that, and I think that is up to the man to choose

for himself as to whether he would be better off or not in those
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situations. But the atmosphere of a campus is a whale of a

problem and you can, I think, affect men's attitudes a lot.

MR. ERNST: Mr. Chainan, om A. back - the-point that t

ive a to -bis himTJHappy pmosan&4ab- . I agree with much of

this, As a matter of fact I am in favor of this type of dis-

crimination. In picking educational institutions for my

children I have looked for those institutions in the lower

grades at least where they discriminated very violently in

favor of the small-town boy, the public school boy, because

my ki 'ds would normally have not met that group from the small

villages of the country, and I thought they/were enriched by

so meeting them.

When it comes to the graduate schools I appraise the prob-

lem quite differently than I do in the lower or even the college

school, and from my point of view I think you have to make the

distinction. Most of the arguments that would apply even to a

college seem to me not to apply to a lower school.

DR. DICKEY: They are quite different; your resident

colleges make them quite different.

MR. ERNST: So I would like to see a distinction made, if

we make a report, at that stage of education. I am in favor

of discrimination, I am violently in favor of it, on all

grounds except race, creed or color, and I am quite of the
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opinion that if there is enough attention drawn to radical,

incisive discrimination on other grounds, there will be no

need, in a country of our proportion and size and racial group-

ings, to be much worried about the discrimination on rade,

creed and color or on the overweighting of the groups. New

York City is where you wu'd have your worst problem.

At Williams, attended, we discriminated against

the public school boy for 25 years, against the small-town

boy, we discriminated on all the wrong grounds. If we adopted

in Williams an affirmative program of trying to get diversity

by a rounded group, the Jew, the Negro, the Catholic, the

race, creed and color problems would evaporate, I am quite con-

vinced.

RABBI GITTELSOHN: On what grounds do you want to dis-

criminate?

MR. ERNST: On the wealth and background of the family,

and the private and public school, and I don't want to have

my boy go to a. school where the boys want predominantly to be

bond salesmen, $or want predominantly to be farmers.

RABBI GITTELSOHNI: In other words, what you want is bal-

ance, not discrimination. I think there is a danger in using

the word "discrimination" in that sense.

MR. ERNST: If you call one discrimination I have got a
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-ight to call the other discrimination. I want them to get

that diversity on all factors except race, creed and color,

and it seems to me if they did enough of that discrimination,

of getting diversity in all the other fields, this problem

would get into a very different proportion, exactly as with

the hotels in New York. There have been opened up, by suits

or otherwise, a great many hotels and restaurants for one

or two Negroes, but if all of them got together and said, "We

wil/oen the doors", there would be no problem.

RABBI GITTELSOHN: I think the problem is too simple; I

would like to complicate it a little further. Even granting

again in theory or principle that we want to have geographic

balance, let us say, or geographic diversity, it seems to me

you have got to reckon with the fact that the overwhelming

preponderance of your Negro ar Jewish applicants to higher

education - and it is the Negro and the Jewish groups I

think which are primarily concerned in terms of numbers, not

importance, in this - the overwhelming preponderance of bth

of those groups in terms of those who can afford to apply for

higher education, come from your large urban centers. So if

you say you are going to achieve a balance, whether racial --

MR. ROOSEVELT (Interposing): If California applied

geographically they would get the New York Negro and Jewish
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boys who wouldn't be ble to get into Columbia, for instance.

If you carried the geographic thing far enough, and if every-

body did it at the same time, you would be all right.

MR. ERNST: It seems to me quite idle for this Committee

to present to the President of the United States a discourse

on the subject - there have been enough of them written - un-

less we are ready to propose at the same time what to do about

it, and what is the sanction, and I am frightfully alarmed t

the sanction of taking away tax exemptions - whth was proposed

on the property of Columbia University - f'or only one reason,

and that is that it will never be done. It is like a man who

sues for a hundred million dollars - he can't r-cover. If he

sued for a reasonable sum he has a chance.

MR. ROOSEVELT: That doesn't jell with your previous re-

marks.

MR. ERNST: I think there are better sanctions to be ap-

plied than taking away the tax exemption. We have got on page

23 or 24 a provision that no tax deductions be allowed from

ifts made to institutions which discriminate.

MR. TOBIAS: I am a little afraid of this selective pro-

cess. I am sympathetic with much of w"hat P evident Dickey

says. You make the statement that you are in favor of any

kind of discrimination except in the matter of race, creed or
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color. You apply sanctions to the South on the elementary

level that would deprive them of federal aid if they drew any

line of discrimination on account of race, creed or color.

But it is perfectly plausible in 'a Southern university to

proceed along just the lines that Dr. Dickey has mentioned

and make a case that would have the effect of denying admission

to any Negro student.

For instance, he spoke of offering a Negro student a

single room to begin with on the assumption that probably he

wouldn't be happy otherwise. I have heard that statement again

and again --

DR. DICKEY (Interposing): I didn't make that statement.

MR. TOBIAS: I know.

RABBI GITTELSOHN: But your statement could be so misused

by someone else.

MRS. ALEXANDER: Dr. Dickey you don't assign the Negro

students alphabetically?

DR. DICKEY: That is right, but I didn't say that it

was because he would be less happy.

MR. TOBIAS: That is just exactly the case that a Southern

institution would make and would say, "We are not denying him

this on account of race, but his background is such and his

. . distance from the dominant group in this institution is such" -
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it doesn't make any difference how it has been enforced

through the years, whether it was right or wrong, it is true

that there is a great gap, a social gap, and then this econom-

ic gap - that would be unwise in such a selective process to

encourage him to apply. So I see that danger. I realize

also how these things work out. Of course the leap in figures

that Mr. Roosevelt mentioned for Columbia is probably due to

the threat of the Austin-Mahoney Bill.

MR. ROOSEVELT: I agree with you, I think it is.

MR. TOBIAS: They were going along pretty complacently.

I know the head of one of the principal schools of Columbia

who told me, when a question of discrimination arose, that in-

volved a member of my family, in answer tb a statement that I

made to him that if what had happened was true, then he had

people on his staff who were not telling the truth - he said

to me, "Oh, we lie". He said, "I lie". He said, "I am pretty

decent when it comes to Negro students, I don't have to deal

with so many of them, but when it comes to Jews I lie; what

else can I do in New York City."

So they were pretty complacent about it, there is no use

talking abott that. Then along comes this threat, it wasn't

passed, but they thought they had better get into line before

something actually did pass. So I am not for ruling it out
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as an altogether bad piece of proposed legislation.

MR. ERNST: What would you advise Mr. Truman, what posi-

tion do you think the Committee ought to take?

MR. TOBIAS: I don't know, I am not so cocksure about

some of these things as you are. (Laughter)

BISHOP SHERRILL: Mr. Chairman, what are we talking to?

It is a most interesting subject, but what is the proposal?

MR. WILSON: Item 3.

BISHOP SHERILL: That is . general proposal; we will never

get anywhere on this.

MR. CARR: I think you have got a real problem here. The

question is whether you aregoing to recommend any sort of leg-

islation, state or federal, which would regulate private

educational institutions in the admission of students or re-

lated matters.

MR. ERNST: The "federal" would only mean the District

of Columbia, I take it, and the "states" would only mem state

legida-tion?

MR. CARR: Yes.

MRS. ALEXANDER: Would you add "faculty" to that?

MR. CARR: I said "related matters". WThether you are go-

inig to have any legislation covering the adminion of students,

the treatment of students --

CONFIDENTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

200

CONFIDENTIAL

MR. LUCKMAN (Interposing): Again we are faced with the

basic problem whether in trying to give civil rights to some

we are taking them away from others. I speak as a father, in

this particular case, because I have just gone through the

problem of getting my oldest boy lined up for a preparatory

school, and the only thing I was sure about was that I wanted

him to be in a school which did have an honest diversification

of students, and I would not permit him to go to a school that

did not have. I would not want my boy to be in a school where

he was the only one of the entire group who was not Catholic

or who was not Jewish or who was not colored, or whatever it

might be. I want him to be in a school where all the other

people are represented - I started to say "properly", but that

is subject to debate - and he is goirg to such a school in

the Fall, and I would be hopeful, four yea"s from now, based

an what Dr. Dickey said, that I might be able to put in an

application for him to come in here. And I would not want to

vote against those educators who are striving to get a balance

of that in the educational picture.

DR. DICKEY: And there has got to be a prod or the abuse

will go on.

RABBI GITTELSOHN: Mr. Chairman, I realize that this busi-

ness of the rooming of Negro students is a side issue, and yet
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I think there is an immensely important issue there. May I

throw out, both for the instruction of Dr. Dickey - and I do

so humbly - and this Committee, an altogether different pro-

cedure followed by the United States Navy. At the Collevre for

Chaplains at William and Mary there was an inflexible rule

that no two members of either of the three major religious

groups could room together even if they wanted to. We had to

room smith those of other faiths, and I learned mo -e about

Catholicism and Prestyterianism,respectively, since those

happened to be the two faiths of my roommates than any decade

of study could ever have taught me.

BISHOP SHTRRILL: Has that done you any good? (Laughter)

RABBI GITTELSOHN: If you mean am I ripe for conversion,

no. (Laughter) For the Bishop's satisfaction I met a good

many Episcopalians later and learned about that too.

Morris just adred me on the side what I propose. I am

not quite sure except this. I think we have got to have some-

thing along the lines of the Austin-Mahoney Bill, and if we

can do it and find a way to guarantee the legitimate educators'

desir for diversity, believe me I am sincerely anxious to do

so, but I don't think we can allow that desire for diversity

to stymie us and prevent us from taking any legal measure to

tackle a very, very difficult situation.
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MR. CARR: Mr. Chairman, I would like to propose as a

time-saver that you perhaps vote on something very closely

approaching what Rabbi Gittelsohn has just said, a recommenda-

tion of legislation that would follow the Austin-Mahoney pro-

posal but try to incorporate the Dickey reservations, give

the Draft Report Committee a chance to work it out and see

what the Committee thinks about it at that stage, because I

think if you try to go on discussing this particular proposal

here that you really won't get anywhere.

MR. WILSON: We have been educated ourselves, I think, a

great deal by this. I think Dr. Dickey's statement has opened

our eyes to a phase of this, that is some of us, that it was

a good thing we had.

MR. TOBIAS: I move the proposal.

(The motion was seconded.)

MR. WILSON: Are there any further remarks?

MR. ERNST: You mean to more or less commit us to the

sanction of the Austin-Mahoney proposal?

MR. CAFR: That you vote first on the proposition that I

outlined. Maybe it will be defeated, but assuming that it is

accepted the motion is merely that those who prepare the draft

report try to word a recommendation that would reflect --

MR. ERNST (Interposing): Use the sanction of no tax
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exemption?

MR. CARR: No, that isn't in the Austin-Mahoney Bill.

MR. ROOSEVELT: Yes it is..

MR. CARR: It f41 e_-the cease-and-desist order technique.

MR. ERNST: Yes, with theimplication of taking away the

tax exemption. Can you leave out the sanctions?

MR. CARR: Yes, I would leave out the sanctions.

MR. ROOSEVELT: I think that particular sanction has a

much better dance of being enacted than the other.

MR. CARR: Why not leave out all sanctions?

RABBI GITTELSOHN: Why not advise the Staff to draw it

up just as they are going to try to make a compromise on the

Austin-Mahoney-Dickey Bill? (Laughter)

DR. DICKEY: That is the only thing I don't want.

MR. WILSON: You are among your friends here.

RABBI GITTELSOHN: Why not also ask the staff to draw it

up with and without sanctions? This is not a final commitment

as I understand it; it is a directive to the Staff, and the

final commitment will be made later.

MR. CARR: That is right.

BISHOP SHERRILL: My experience has been, with what Mr.

.. . Ernst said, that there is a great difference between the col-

lege and the undergraduate level. I am impressed with the fact
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that the Negro people are not having adequate surgical and

medical attendance because they can't get adequate medical ard

surgical training.

MR. ERNST: May I suggest that the Bishop'E suggestion

be considered by the Staff, that distinction be drawn between

the graduate schools and the other parts of the educational

structure. We may very well agree in the upper brackets to

the proposal I made, no discrimination except on the grounds of

race, creed or color.

MR. WILSON: I take it that the vote is in favor of that?

Is there any opposition?

MRS. ALEXANDER: I would only like to point out that you

would not be admitted to Yale, Harvard or Columbia Medical

School, 0our chances of being admitted are slim unless you

Awe come from one of the outstanding colleges, and if you had

come from Howard University or Fisk your chances of getting

in would be very slim. So therefore we have got to protect

admission to those institutions so that we may have trained

octor s.

BISHOP SHERRILL: I have great difficulty in meeting

this whole problem by law and sanctions anyway. That is why

I am very questioning, and I am not willing to say now that

I would be for any legal approach to this.
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DR. DICKEY: I don't want to be recorded as opposed to

this principle as I understood it as Mr. Carr was framing it,

and I don't want to repeat that formula. I hold that these

are entirely professional reservations as to the workability

of any law of the sort that I have been able to imagine, but

on the principle, I will commit my institution as a matter of

firm promise as to the policy. Let me make sure - I am quite

sensitive that I be not misunderstood on this. The reason

I would have my personal reservations, which I don't think

should be shared by the members of the Committee o rLegisla-

tion, is the question of the relationship between the admis-

sions officer and the schools. I am not willing yet to take

a public position which would in any way jeopar ize that re-

laitionship for us. I am just reserving my position on that.

But it is unrelated to the substantive principle which you

were discussing.

MR. WILSON: I take it that there is unanimous approval

with the distinctions that have been made clear.

MR. MATTHEWS: Unanimous approval of what?

MR. WILSON: Of the proposal by Rabbi Gittelsohn as to the

manne r in which the staff would draw up the proposal.

.. 1MR. MATTHEWS: Just to draw up some statements which would

be considered later?
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MR. WILSON: That is right - I should have made that

MR. CARR: I believe I could show you how you could bring

yoursees down to page 14 in just a minute or two.

MR. WILSON: We are just trying 1o clear up pages 12 and

13 before we adjourn for dinner.

MR. CARR: There are one or two questions that you ought

to decide. If you are going to rule out Item 1 on oage 10,

that the Committee does not want to recommend a positive grant-

in-aid program for education - not rule it out but rather

modify it - should you not modify Items 1 under Housing and

Health as well?

RABBI GITTELSOHN: Yes.

MR. CARR: And we would follow the s'eme directions there?

MR. WILSON: Yes.

MR. CARR: I think that takes care of Education, because

Item 4 would follow naturally from No. 3.

Under Housing, page 11, the only point that hasn 't been

discussed is restrictive covenants, and is there really much

disagreement that the report should go after the restrictive

covenant problem?

MR. WILSON: Would anyone disapprove of that?

MR. ERNST: In favor of going after it both by legislation
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and court action?

MR. CARR: Yes.

MR. WILSON: Does anyone disagree with that? What is

the next point?

MR. CARR: Under Health, page 12, Items 3 and 4.

MR. LUCKMAN: I just read 6 for the first time, excuse me.

MR. CARR: Yes, 6 should be mentioned and it was out in

as an afterthought on the chance that somebody might want to

do that.

MR. TOBIAS: I don't think that is necessary.

MR. CARR: Items 3 and 4 under Health represent a some-

what ingeInou6- proposal --

MR. SHISHKIN (Interposing): Is that on the ground that

we shouldn't embarass somebody? I am talking about Item 6.

MR. CARR: It is pretty much past history; it would be

criticizing somebody for what they did in the past.

MR. SHISHKIN: I think we ought to praise the one and

only FHA Commissioner that corrected it recently.

MR. LUCKMAN: I don't think we should hpve anything to do

with a point like that.

MR. CARR: Items 3 and 4 under Health, page 12, represent

somewhat ingenktous proposals in that fair mplo nt

be extended to health; that we have a fair health practices
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statute which would provide for the use of the same approach

in dealing with hospitals or medical associations cr clinics

where there is discrimination based exclusively on race, c-eed

or color.

MR. ERNST: And with the same sanctions as the FEPC?

MR. CARR: Yes. I, myself, think it is a very sound

notion.

MR. WILSON: Is there any objections

MR. CARR: Now page 13 is a sort of clean-up, and would

include any other public services not included under Health,

Education arit Employment practices, particularly recreational

facilities. The only really new notion there is whether

there be established in the Bureau of the Budget a unit to re-

view the administration of Government programs to see to it

that all Government programs are complying with the non-

discriminatory policy in the rendering of public services.

That is a proposal that has been made in rather formal fashion

by many of the witnesses who have appeared before the Commit-

tee, and the Budget Bureau would seem to be the logical place

to call for that check-up on the spending of federal money.

MR. EE.NST: I take it you would tie that in with No. 26

which is your successor body, so to speak. There you are pro-

viding for a permanent agency to do all the rest of the
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pecking up.

MR. CARR: Except I think you have got to decide, when

you come to the Civil Rights Commission, whether thtt Lo

function Wlargely on an advisory basis or whether it is

an administrative body.

MR. ERNST: I was just raising the question.

MR. ROOSEVELT: I don't think this comes up at any other

point, but how about discrimination in -W transportation by

railroads?

MR. CARR: We have a specific proposal on that, Page 17.

MR. WILSON: Is there anything else on pare 13?

MR. SHISHKIN: Is our only ground for suggesting a unit

in the Bureau of the Budget, that it shouldn't be in the Civil

Rights Commission?

MR. CARR: The Bureau of the Budget has, in a sense, the

broad responsibility to check the fiscal practices of all

agencies of government for compliance with established policy,

whether it is public policy in the form of statutes or public

policy laid down by the President. The Bureau of the Budget

in checking the fiscal programs of all of the government age-

cies does have existing authority to see to it that they are

complying with established public policy.

MR. SHISHKIN: For a while it sort of skilled over those
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limits to quite an extent, and as a matter of fact had a ten-

dency of making public policy through the President or other-

wise.

MR. ERNST: I take it you will tie that in both to the

permanent Commission that we are going to recommend, and to

the District of Columbia Act. We are establishing certain

rights, aren't we, under the bill that relates to the District

of Columbia?

MR. CARR: Yes.

MR. ERNST: And this Budget investigatory power will

also apply within the District of Columbia?

MR. CARR: Yes.

MR. ERNST: That is all federal expenditures?

MR. CARR: I think so.

MR. ERNST: I am just raising these tie-in questions. We

have got three techniques of supervision now.

MR. CARR: Page 16 covers the District of Columbia matters.

MR. WILSON: If there is nothing else to come befo e us

now we will adjourn until 8 o'clock tonight.

(Thereupon, at 5:30 o'clock, p.m., the Committee adjourned

to 8:00 p.m., off the same day.)
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EVENING SESSION (8:00 p.m.)

MR. WILSON: Well, ladies and gentlemen, I think we had

,better get to this task, unless you want to be here until

beyond 10 o'clock, and there may be some of you who will feel

like resting about that time.

-111 we turn to page 14 now?

There is no question about this one, the Armed Services.

Surely we can pass that one easily. It is a very simple series

of questions that is before you there.

DR. DICKEY: I think that third one would take care of

the problem of war.

MR. WILSON: You mean start one.

DR. DICKEY: No. 3. (Laughter).

MR. ERNST: What does it mean?

DR. DICKEY: If any other nation attacks one of our

soldiers, we will fight him.

MR. WI1SON: This applies in China, remember, too.

(Laughter).

DR. DICKEY: I think it is the most faggeaching proposal

yet introduced in the Committee.

MR. ERNST: What does it do?

DR. DICKEY: An American soldier can go anywhere he wants

to in the world without being subject to attack.
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NB. ROOSEVELEf: If I understand No. 3 correctly, it is

a superfluous recommendation.

MR* CARR: There was a bill introduced during the past

var because a great many, in a number of instances colored

soldiers, were attacked in the South, and there was no federal

statute under vhich prosecution could be

MR* ROOSEVELT: By civilians?

MR. CARR: Yes.

MR. ROOSEVELT: I thought there was a statute now which

said that anyone vho attacked any member of the Armed Ser-

vices was subject to --

NR. CARR: We can check that again.

M. VWILSON: If there isn't.one, shouldn't there be one?

MR* ROOSEVELT: Yes, because there are rules and regula-

tions in the Armed Services against attack by a member of the

Armed Services against another.

MR. CARR: That wouldn't cover the civilian.

MR. ROOSEVELT: I thought there was one about a civilian.

MR. WIISON: I don't think so. At the last time we look-

ed it up, we were told there was none.

If there is not such a statute, are you in favor of it?

MR. SHISHKIN: Right.

MR. ROOSEVELT: Yes.
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MR. MATTHEWS: I think we should be very careful to see

that it accomplishes what we intended to accomplish. For

instance, the boy who worked for me before the war, a colored

boy, as a chauffeur, came back and told me that down at a

camp near Austin, Texas, the colored boys just about starved

to' death down there, they didn't get fair treatment in the

matter of food or accommodations or anything else.

Nov it is just outrageous that a condition like that

could exist in the Army of this country.

MR WILSON: Check.

MR. MATTHEWS: And if we are going to do something, we

ought to do something that will accomplish results.

MR. WILSON: That goes back to the early part of it, to

the discrimination. Don't we want to come right out point-

blank that within the Armed Services there is to be no dis-

crimination?

RABBI GITTELSOHN: Or segregation.

MR. WILSON: Yes.

MR. MATTHEWS: That is something this continuing Committee

can accomplish by proper supervision, if they will look after

it. That~ is the only way you will do it then.

I MNRS. ALEXANDERz Does this Committee have any reason to

recommend the opeation of a universal military training pro-
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gram? What does that have to do with civil rights?

MR. CARR: That there be no discrimination or segrega-

tion in any program that was set up.

MR. WIISON: That is, whatever is finally adopted, it

seems to me that we are within our franchise if we recommend

that there be no discrimination, no matter what is set up.

MR. CARR: And the Universal Training Commissiaihas

already recommended that.

MR. WIISON: That is right. This was the subject of long

discussion within that Commission.

MR. MATTHEWS: What about West Point?

MR. WI18ON: There you have got something. I want to see

how far you are willing to go. Of course, you are recommend-

ing a controversial thing when you recommend that.

MR. CARR: No. 2(e) covers that.

MR. WIL8ON: "Admission of students to the service academies

and other service schools."

MR. TOBIAS: The Navy is the place where they have trouble.

MR. CARR: Everything under No. 2 refers back to whatever

you have done under No. 1.

MR. MATTHEWS: Are there any colored boys in West Point?

MR. TOBIAS: Yes.

MR. WIL8ON: Yes. Theoretically what we are recommending
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for the service schools has been accomplished, but I think

it is only theoretical, but a very, very small number are ac-

cepted.

MR* CARR: Annapolis has never graduated a Negro.

MR. ROOSEVELT: Yes, they graduated tvo, but they did

not seek to maintain their commissions; at least that is the

story I was always told.

MR. MATThEWS: Don't they have towhen they come out

of Annapolis, serve for a certain time?

MR. ROOSEVELT: You can graduate without taking your

commission. You graduate with a B.S. instead of a commission.

NRS. AIEXANDER: If that is so, they were advised to take

a B.S.

MR. ROO8BVELT: I will agree with you there, I think the

pressure was probably such.

RABBI GITTEIBOHN: According to our discussion sheet 14,

Annapolis has had 6 Midshipmen in attendance, but has graduated

none.

MR. WI18ON: I think that is graduated them as officers,

don't you think so?

MR. R008EVElT: I think that is the answer. On the other

hand, we did have, during the war, I won't say quite a few, but

there was a handful, because as I knew it we only had one D.E.
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and one P.C., Patrol Craft, which were manned originally by

white officers and colored enlisted men, and the object was

to have the Chief Petty Officers and the other enlisted men

move up to officer rank as they became qualified, and it was

my understanding that those ships did ultimately end up under

Negro officers, complete Negro officers, but I am not absolute-

ly sure about that because I went out to the Pacific before

the experiment reached its peak.

But I will add this, in all fairness to the statements

that I am making, the Destroyer Escort that was maaned by a

Iegro crev was held over in the shakedown area in Bermuda

for three weeks for failure - three additional weeks, the

normal training period was four weeks - for three additional

weeks due to the failure to meet their standards in the required

amount of time.

Now there are a lot of explanations for that, and a lot

of reasons for it, and I don't think it is particularly rele-

vant to go into it here. But I know that all the officers con-

cerned were picked very carefully, and their entire objective

was to develop and train Negro replacements, and it was my

understanding that they did ultimately, and that those ships

subsequently served very well.

MR. WILBON: If you are going to have that thing in
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regular routine, you have got to start with trained officers,

haven't you?

MR. ROOSEVELT: Yes, sir, you really do.

MR. WILSON: That is what it seems to me that we ought

to apply ourselves to, t MYou have to have trained officers

for it.

RABBI GITTELSOHN: Are we agreed under No. 1 that it is

going to be an immediate end to segregation?

NR. WILSON: Is it immediate and --

MR. MATTHEWS: It should be immediate.

MRS. TILLY: I think so.

MR. WILSON: Against discrimination or segregation, both.

RABBI GITTEL80HN: Yes.

MR. CARR: With the emphasis on (b).

MR. ROOSEVELT: I think it should be both, but I would

like to see a clause somewhere, if it can be tactfully worked

in, that an emphasis in recruiting should be made to get the

higher type Negroes into the Service. We have failed in the

Navy - and I am only talking for the Navy because I know

nothing about the Army - it is my feeling that we have failed,

in the Navy, because only the officeral mess attendant rank

was held out to the enlisted men, and although in the last 30

years we have had Negroes go up to Cief Gunner's Mates, they
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have shifted; where they showed particular adaptability, the

commanding officer has shifted their rank to seamen and per-

mit-ted them under his personal command, and it was almost a

personal thing where he got a particular liking for an enlisted

man, and they have gone up.

I had a ship's cook 1st class who had been in the Navy

for 25 years, a Negro, and in fact it is rather a funny story -

I think this ought to be off the record.

(Discussion off the record.)

MR. ROOSEVELT: I think we could do a great deal to cure

this prejudice immediately if we emphasized in the Navy, in

the Armed Services generally, going after the top, the cream

of the crop, giving them the complete and full assurance of

a square deal, and that is why I am for going whole-hog on

"immediate" and segregationn. I think that is the only way

to do it. If you use any half-way measures, you will never

do it in the Armed Services.

MR. WILSON: Are we agreed?

All right, we will pass those.

Are there any questions under No. 2 from (a) to (f)?

MRS. ALEXANDER: 2(e), Mr. Chairman, in my opinion does

not go far enough to protect them merely by admission to the

service schools. There has got to be some protection for

CONF IDENTIAL

I

* i4'I



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

219

CONFIDENTIAL

them after they get in.

MR. CARR: "Admission to and treatment in".

MRS. ALEXANDER: Yes.

MR. SHISHKIN: Including VMIE, you had better put in.

(Laughter). .

MR. ROOSEVELT: In all fairness, Mrs. Alexander, I don't

think we ought to make pampered babies out of them, and I

think you can carry this looking after them a little too far.

There again, it is a question of handling the individual

situation as it exists, and I don't think you can legislate

that.

I think you ought to guard against permitting the kind

of pressures that I know exist in the Naval Academy to force

these boys to resign.

MRS. AIXAqNDER: How are we going to do that?

MR. ROOSEVELT: I think it is again a question for

our permanent Commission, through working in the Navy Depart-

ment, :osee that we get the kind of chiefs of these Academies

who will carry that out.

Now Admiral Fiske is quite adamant about this a good

fellow at one of his predecessors was terrible. That is

a personnel thing that you can't administer by written word

and you can't legislate.
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MR. VIISON: Your Visiting Committee for the Naval Academy

would have a lot to do with it.

MR. ROOSEVELP: Very important.

MR. WII8ON: I am going to be on it next year, so I

will promise to put the heat on from my standpoint.

RABBI GITTELSOHN: That problem is solved.

MR. WIISON: I believe in it, and I certainly will do my

share to do it if I happen to live that long.

I believe that is right, that that is where we have got

to put the heat on with the people there, and the same thing

at West Point.

Are you satisfied with No. 2 completely, or do you want

to go further now on any of the recommendations?

All right, how about No. 3?

DR. DICKEY: I would like to ask one thing, Mr. Chair-

man, Have we got testimony in the record, written or oral,

on this question of the discrimination in the Armed Forces?

MR, ERNST: Yes, memos on each of them.

DR. DICKEY: From the Army and Navy?

MR. ERNST: And Marines.

DR. DICKEY: I haven't read thzem.

RABBI GITTESOHN: There was a staff memorandum on it.

MR. CARR: We got a confidential report from each of the
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Armed Services, and incorporated some of the statements,

DR. DICKEY: The reason I asked that is that we want to

be quite clear that there is a record here on the basis of

which these positions are taken.

NR. CARR: This may well be a point where you would

want an appendix which would include some review of the

existing conditions, that indicate the need for action.

DR. DICKEY: I would like to state here for the record, so

I am quite clear as not having failed to state it,-having

raised it originally,-vith more assurance, my position is

that I have no judgment beyond a prejudice concerning the

issue of what would be the effect on the national defense

of the immediate abolition of discrimination in the Armed

Forces. M prejudice is to believe that it would make a

stronger nation to do it, but I believe that the ultimate

question is one which should be left with the Commander-in-Chief,

and I would be quite clear that if the Commander-in-Chief in

any particular emergency felt that the national defense in-

terests of the nation were prejudiced by a full and immediate

application of the principle which we believe in, concerning

non-discrimination, that his judgment should prevail. I

have no judgment on that beyond my own prejudice, which is

in favor of immediate elimination of the prejudice.
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NR. ROOSEVELT: Dr. Dickey, I would like to address my-

self to that for a moment. I think if we rely on the Commander-

in-Chief's judgment in making up this report or put emphasis

on his judgment here, we are liable to fall into a pitfall,

because ultimately, as Commander-in-Chief, he is going to

rely on the oppnion of his top military and naval commanders,

and I saw this thing pretty firsthand during the war, and the

argument always was, in the Navy, "Well, let us do it slowly,

let us work into it." I saw that in the Air Forces in Africa.

I saw all the bad reports that were written in the Air Forces

about young Ben Davis' outfit. Whenever Ben Davis led them

they were great; whenever he didn't, they were poor.

The same thing happened in the Navy in the two ships

that I was talking about. Where they had good leadership,

fine.

The reason, in my very considered judgment - and I did

a lot of thinking about this - the reason was two-fold: (1)

ve tried to do it too slowly to work it in so that we would

have the slow educational process which in time of war you

just don't have time to do. You are teaching men how to

operate too many other gadgets to teach them how to overcome

their initial prejudices. The result was that you didn't

get your top Negroes in the right spots, and I felt that the

whole thing would have been an awful lot better if we had just
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completely eliminated the question of segregation and putting

them into separate units, because still those Negroes hadn't

gotten the rights for which they really thought they were

fighting, and as a result they never did really pitch. If

we had done away with the whole idea of segregation in the

units, in the separate ships in the Navy, we would have over-

come the thing overnight.

RABBI GITTEL0HN: The last thing in the world I want to

do is pose as a military expert, but I would certainly, on the

basis of my experience as a Chaplain, subscribe wholeheartedly

and one hundred percent to what Mr. Roosevelt has just said.

I think that on this matter, as well as on some of the

things that we discussed this afternoon, we ought to recognize

that the famous James-Lange theory in psychology very definite-

ly operates, namely, that the things you do and the actions

that you experience affect your inner emotions quite as much

as the opposite is true, and I saw a number of instances in my

own experience as a Chaplain, both in the Navy and in the

Marine Corps, where there was to begin with noting more

than a commanding officer who said, "There will be no dis-

crimination in this outfit"sand the result was by forcing the

men to live together without discrimination - unfortunately, it

-* didn't happen as often as it should have - you saw a very,
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very rapid improvement in their basic attitudes because they

had to live together because the commanding officer said so.

MR. ROOSEVEIJ: And you saw basic improvement in the

record of the Negro troops and the Negro sailors.

RABBI GITTEL5OHN: Right.

MR. ROOSEVELT: That was the thing that struck me.

Again I don't want to talk of personal experiences, but

I had the first D.E. that had a complete machine gun battery

on one side made up of my Negro enlisted men; and in every

target practice and in actual battle, those boys outdid the

other boys, because no other commanding officer dared give

them that responsibility, and they were terrificy tegy.

That is my whole theory. If you give them the chance

and put the burden on them, they are there.

That is too much personal experience, probably, for one

evening.

MR. TOBIAS: I am glad that M. Roosevelt has made the

statements that I might have made. I think they come with

greater force from one who looks at it from the experience

of the men in the fighting ranks.

I have a very deep conviction on this. I happened to be

called by the President to serve on the President's Advisory

Committee on Selective Service, and felt a responsibility for

calling all these millions of men into the Service. I know
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haw deeply colored young men have felt the stigma of segre-

gation in the Armed Services. There is no experience that

Negroes have had in this country that has so embittered them

as that experience.

By the thousands, they chipped in their spare pennies

and sent literally thousands and thousands of dollars to the

NAACP, which was the only medium through which they could ex-

press just how they felt about the thing, and that kept up

during the whole war.

There are some of these principles on which I would

yield to a procedure of gradualism, but not this one. There

was no discrimination in the requirements of the Selective

Service Act, it applied to all alike. As a matter of fact,

in all respects in which men are debtors to Government,

there aren't any differentials anyhow; and when Government

is the governing force with which we have to deal, then I

see no reason for yielding an inch.

Segregation is wrong in practice wherever it exists,

but when our Government holds up before its citizens the Con-

stitution, with the Bill of Rights, saying to every man that

4 ~ he .4s a citizen and appealing to him for loyalty in peace and

war on that basis, then I don't think we have any right to

permit the pattern that has grown up in any section of the
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country to dominate the national policy.

Now I felt this afternoon, and I still feel, some sympathy

with the progressive elements in the South that are trying to

battle their way through to a solution of a problem that has

grown up in a section of the country. I think that that is

an entirely different thing to a situation where a section of

the country seeks to impose its pattern upon the national

government where it is obligated to practice equal justice

and to guarantee to all their rights as American citizens.

So that either we are citizens or we are not, that is

all. There isn't any two-way thing about that. Either you

are a citizen of the United States or you are not, and the

Government cannot deny that without at the same time pro-

claiming that there is a double standard of citizenship in

America. That is the only way to be consistent about it.

So that I favor just the shortest possible statement of

it, consonant with clarity or what is involved, such as we

have in these items under No. 2.

MR. WILSON: Are we agreed?

RABBI GITTELSOHN: Yes.

MR. WILSON: Is there any exception?

We will now take up page 15.

BISHOP SHERRILL: I think we might take up No. 2, which is
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recommended by Subcommittee 1, covering the District of Colum-

bia.

M. ROOSEVELT: Morris asks the question - did we all

look at No. 4 on page 14?

MR. ERNST: I think I know what it means.

MR. ROOSEVEIE: I know where I stand on it. Certainly

if a young man can wear the uniform of the United States and

he can become a Chief Gunnerts Mate or anything else, he is

entitled to go into any movie theater.

MR WIISON: I think it is clear.

MR. CARR: No. 4 is related to page 15; the notion is

that if the Committee wants to recommend that people should

have access to places of public accommodation without regard

to race, creed or color, then the problem is to implement it

by every possible means.

One very definite federal power is to insist that every

member of the Armed Forces have that access.

MR.* ERNST: That is a very different /ederal power than

page 15.

MR. CARR: It is a means of implementing it. No. 1 says

"the enactment of State lavws and No. 2 says "of a similar law

for the District of Columbia" And No. 4 back on page 14 would

do the same thing for members of the Armed Services.
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MR. ERNST: I think No. 4 is wonderful, because it breaks

down the Jim Crow process, if you can sustain it.

RABBI GITTESOHN: It breaks it down on a spot where the

States are very vulnerable.

MR. ROOSEVELT: Absolutely.

MR. WIISON: Does anybody have any questions on page 15?

MR. MATTHEWS: There can't be any question about page

15; that ought to be easily unanimous.

MR. WILSON: How about page 16?

MR. ERNST: Do you intend to list up the tb#eer-

MR. CARR: Yes, and it can tie in with 14 as we can

spell it out with 16 and then say the same thing should be

done by the States, because, you see, No. 4 on page 16 is

the same thing over again.

MR. SHISHEIN: You don't list them there, either,

MR. CARR: That is right, but at one place or the other

we would spell it out in considerable detail, both as to what

it means and how you can enforce it, various ways and means of

enforcing it.

MR. MATTHEWS: How can you make that recommendation on

the District of' Columbia on page 16 challenging so it will

really come home to the people of the country? There, if

* I anyplace, there shouldn't be any question about it. You have
C 0 NF IDENT IA L
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got noynstitutional limitation, and that ought to be the

model for the rest of the country tofbllow, and I think that

there is an opportunity for this Committee to do something.

MR. CARR: The staff has certainly gained the impression

that that is what the Committee wants done.

MR MATTBEWS: That ought to be specific and definite

and comprehensiveand uncompromising.

RABBI GITTELSOHN: And should be prefaced by a very

emphatic and eloquent introduction, pointing clearly to the

fact that housecleaning begins at home.

MR. ERNST: With statements by Marshall and Eisenhower.

MR. WIL8ON: Are we agreed on the ground to be covered

in reference to the items on page 16?

MR. ROOSEVELT: I think in Item 2 you still have a little

of the problem that Dr. Dickey brought up about the emphasis

on diversity as well as race, creed and color. I am just

saying this to remind Mr. Carr --

MR. CARR: Wbatever your solution is on that point, it

would apply either way.

MR. ROOSEVELT: Right.

MR, ERNST: But the other sanctions, I take it, here

would be some penal sanction, a fine or imprisonment.

MR. CARR: That would be one. There could be others, I
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think.

DR. DICIEY: How about that No0 6, is that our business?

We have got to be awfully careful we don't get the whole

District up in arms against the things we want.

MR. MATTHEWS: Why does that have to go in there?

MRS. AIEXANDER: As a practical matter, you will never

get the Nos. I to 5, as long as the District is under the

control of commissioners appointed by Congress. Isn't that

the answer to it?

MR. MATTHEWS: That is when I think you would get it.

MRS. AIEXANDER: Well, Bilbo was --

MR. MATTHEWS: You will never get it if you have local

self-rule in the District of Columbia.

MR. ERNST: Doesn't the testimony, or the staff papers,

indicate that the reason for the denial of the franchise is

the fact of the increasing Negro population, and isn't that

how it comes into our report, if at all?

MR. TOBIAS: I think that is where it comes in, but I

think it weakens it to put it in.

NR. CARR: I think it would be entirely appropriate to

leave Noa. 6 and 7 out.

MR. MATTREWS: I should think so.

~MR. CARR: They involve political issues rather than civil
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rights issues.

MR. SHISHKIN: It is part of the issue there. I think

this raises a question as to how all of this is going to be

accomplished for the District of Columbia. It is all right

for us to sit on a Committee and recommend things, but as

far as the provisions which provide the safeguards for the

District of Columbia from the Hill, the only way those can

actually be carried out and kept there and implemented after

being put on the books, is only by the granting of the vote

to the District, since these apply to the District.

MR. TOBIAS: Our whole point --

Me. SHISHKIN: There isn't any concerted place where they

will be heard.

BISHOP SHERRILL: I thought this was in the report of

your Subcommittee for the reason that here were a group of

people who for no good reason, as far as we could see, were

disfranchised. I don't think it had anything to do with the

Negro question at all.

MR. MATTHEWS: There is a theoretical reason for it,

at least.

4 ~RABBI GITTELBOHN: We are dealing with the matter of the

poll tax because we believe that one civil right is the right

to vote in national elections.
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MRS. TILLY: We vent way beyond the poll tax.

MR. MATThEWS: Most of the people of the District of

Columbia have voting residences elsewhere than in the District,

MR. ROOSEVELT: Not the majority.

MR. SHISHKIN: The last survey made indicates that the

population of Washington --

MR* MATTHEWS: I am talking about the people on the

Federal payroll from other States in the Union.

MR. SHISHX:IN: The population now in the District of

Columbia comprises about 1,600,000. Of course, a large part

live outside the District, a lot of these people that vote

outside spill over, but if you take the population of the

District of Columbia proper, those within the square, the

majority of those don't vote anywhere else; I mean the majority

of thoseeligible to vote don't vote anywhere else.

DR. DICKEY: By the same token, the same majority do not

admit that their tax liability is in the District of Columbia.

I read that in the Washington Post last week. They claim

residence elsewhere when they come to claiming their tax

exemption.

4 MR. SKISHKIN: This is very tricky, because the majority

of those eligible for taxation in the District of Columbia

are in that category, but it doesn't gee with the voting
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population, because a lot of them under the District tax law

don't come under the purview of the tax law at all, so while

Wthe former would be correct on the voting question, the latter

would be correct on the tax question.

MR. CARR: It is a faulty tax law, isn't it, rather than

conscious evasion on the part of the taxpayer?

MR. SHISHEIN: Both.

MR. ERNST: I would like to see it included, particular-

ly if you can tie it in in some way with the theory that one

of the reasons they haven't the vote is because there is a

large Negro population. In other words, unless it is tied

to this Negro question, it seems to me it is going to seem

rather extraneous.

MR. CARR: I think you can handle Nos. 6 and 7 either

way you want to. I don't think, if you decide to leave them

in, that they are out of place in any sense in a report on

civil rights, because the matter of representation and certain-

ly the right to vote --

MR. TOBIAS: I think it is in place to include voting

for the District of Columbia somewhere, but the force of our

* whole argument on this is that the District of Columbia is

a national city under control of Congress, and that there are

no /onstitutional questions involved; that Congress can be
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held accountable for this change of policy, and you have got

an opportunity for people all over the country to help bring

thepressure on to get the change made. I don't think it

necessarily has to wait until the District gets the franchise.

I think it is important that the District get the franchise,

but I don't think it has to wait for that.

MR. MATTBEWS: Yes.

MR. ROOSEVELT: In fact, it might be even better to let

it vait for a while,to use it as a laboratory.

MR. MATTHEWS: I think it would be.

MR. WITSON: Do you agree to cut it out, but Nos.6 and 7

out?

RABBI GITTE18OHN: What will be the response of the popula-

tion of the District if we cut them out? The one burning issue

to them, unfortunately, is not 1 through 5, but 6 and 7.

MR. CARR: That is not true of the Negro population. Nos.

1 to 5 cover the burning issue with them.

RABBI GITTEILOHN: That is true.

MR. CARR: Next to the Armed Services, I think they feel

more deeply about the District of Columbia than almost anything

else.

RABBI GITTEIOHN: Wouldn' t you agree that t

majority of the population of the District also f

he vast

eel very
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keenly on Nos. 6 and 7? They deem those to be the heart of

their civil rights problem. Certainly every taxi driver I

have gotten into a discussion with in Washington does.

MR. TOBIAS: I don't think we can avoid bringing it into

our report somewhere on the whole question of civil rights;

but I think for what we have in mind here, it weakens this

case, because I can hold my Congressman responsible for this,

we can watch the vote there just as we do on other issues, to

see how it goes.

MR. SHISHKIN: I still fail to see how anything up to

No. 5 will be really effectual without Nos. 6 and 7, because

if there is a member of Congress elected from the District of

Columbia under No. 7 and has representation there, he will be

accountable to the people of the District of Columbia and

he will safeguard all the rights that are provided here as

their representative. But if every question of that kind goes

to the District of Columbia Committee as it does now, with

the balance of the Southern vote, and so forth, having to pass

on all of this, without a direct representation --

MR. TOBIAS: The balance is the other way now.

MR, ERNST: What is your judgment, Mr. Chairman, on the

political wisdom of keeping them in or leaving them out?

MR. WILSON: I would take them out, myself. I am afraid
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we are trying to go too far, carrying water on too many

shoulders, and I am afraid we weaken - I am inclined to go

along with Dr. Tobias on it - I am afraid we weaken the thing

we are trying to get.

MRS. TILLY: Could that be tied up on page 3 with elec-

tionrs and the right to vote?

MR. CARR: Yes, it could properly go in there.

MR. WILSON: If you don't tie it up with this particular

part, but tie it up with the voting question, I would be

much more in favor of it.

MR, CARR: How would that be?

MR. SHISHKIN: Fine.

MR. ROOSEVELT: Good.

MR. WILSON: Is there any exception?

All right, we will pass on to page 17, Interstate Trans-

portation.

MRS. TILLY: Is this necessary mw since the Supreme

Court decision?

MR. CARR: Oh, yes, in the sense that the Supreme Court

decision merely outlaws State laws; it does not touch volun-

tarily established segregation, which depends upon the carriers

themselves, and the Supreme Court decision provides no

sanction except your right to go into court and argue that
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any tate law is unconstitutional.

NRS. TILLY: Mr. Talmadge's promise to us was that he

would stop all interstate buses at the State line and build

a station right across the State line, and everyone would get

off and have to buy them a new ticket through Georgia, so

we wouldn't have interstate transportation. That was one of

his campaign promises.

MR. ERNST: When you are referring to the/ederal adminis-

trative action, you are referring to the Interstate Commerce

Commission?

NR. CARR: Yes., We quote from the statute in the discus-

sion paper.

MR. WILSON: Are we agreed on that? Is there any objec-

tion?

We will go now to page 18.

MRS. TILLY: This was to be tied up with (c) from page 7,

wasn't it?

MR. TOBIAS: That was to be brought over.

RABBI GITTELSOHN: I wonder if Mr. Ernst would feel

able and willing to tell us a little bit more about the type

of work he mentioned earlier today that he is presently engaged
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in, on setting up standards for thisso that we might be

better able to judge whether we want to do anything.

MR. ERNST: I say I am opposed to this Committee going

into this field, because whereas there is a deprivation of a

civil right, it is on the ground of a political belief rather

than race, creed or color or the other problems with which we

have been concerned, and in the final list that Mr. Carr has

added of miscellaneous subjects not touched, there are

others that seem to me much closer to religious or racial dis-

crimination.

I have been working with a group of people that have

been sitting with Clark to work out the rules and regulations

under the law of the loyalty oath. I believe one of the

great dangers is the underground ovement of the Fascists and

Communists in America. I am not at all persuaded to minimize

it because there are too few; it doesn't take too many to

run a union or even a big corporation.

We have worked out, with Tom Clark, what seems to satisfy

the civil liberties union on various levels - right to hearings,

right to cross-examine, right to stenographic minutes, and

the whole procedure.

There are several points of-protetag frankly, itbR

I wouldn't know how to suggest that we 4&the protection. For
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example, you find in the State Department an employee copying

mail and sending it over to Communist headquarters, so that

the Secretary of State, at the next day's session with the

Russian delegation, finds that they have the information. Nov

as a matter of decent, due process, you would fire that per-

son immediately and give the person a trial,ou ldn't let the

person stay at the mail desk, you would give her a trial and

give all your evidence and let her answer it. Say we found

this letter addressed here, and it vent by mistake and that

is how we picked it up. There is a strong temptation to

find out more about how many other people of the State Depart-

ment are doing it, and where it vent after it left that re-

cipient, and how did it get to 13th Street, and how did 13th

Street get it to Mr. Molotov in Lake Success the next morning.

I have seen enough instances that I am persuaded that that

happens, It doesn't happen often. It needn't happen often,

for my money.

It is an expensive process to screen the employees of

the American Government, and you can't do that job at $12 per

employee. I think the figure is $60 a bead for screening. I

think that it is a real subject to be carefully watched for

the protection of rights, and particularly the rights of

organize ations which by indirection or direction are going

to be condemned by association.
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This man is a member of this committee, sending something

abroad, and Clark has already indicated that rules will

definitely provide that the person will have to be a heavy

financer or an active officer or driving force of the organi-

zation, and I am very well satisfied that he is going to have

nothing to do with more guilt by association because you

happen to get on a sucker list or join, And somebody ought to

watch it, I am not saying that it isn't something that some

committee ought to watch. The association problem is a terrible

problem.

The Civil Liberties Union, among others, was declared

by Earl Browder, under oath, to be a stooge for the Communist

Party lie testifiedit in Washington. At that time the

President of the Civil Liberties Union was at least a "fellow

traveler". Elizabeth Gurley Flynn was on the Board of Direc-

tars.

Let's assume that the charge came up. The question

arises whether the organization as such should be given hear-

ings. I have taken the position that if so, at least the

Department ought to have the right to subpoena records, be-

4 cause otherwise it wouldn't even be a fair matching of vits.

I am deeply concerned in this thing. I am a "Red baitern.

I think they ought to be baited. I think they are sneaks and
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an underground, and a great peril to the American public. I

think they have tainted thousands of decent people in our

democracy because they are an underground movement.

When I argue with the overnment in Washington about

making public the names of the thousands of Communist members,

the point is taken that we oughtn't to make them public, we

ought to let them on the ballot. As a matter of fact, I

represent the Communist Party at times in steps toward forcing

them on the ballot. If I had my way I would try to force

them on the ballot so they would stand up and be counted

publicly.

It is the crypto-Communists that are the great problem,

people who make believe they aren't. I know of no other way

of procedure than disclosure, scrutiny, examination, trial and

hearing with due process. And as deeply as I am concerned

in it, I think it is far afield from this issue here, and

that it will becloud the rest of our report unless you can

tie it up with race or religion or some one of the other

subjects and get away from a political belief.

MR. ROOSEVELT: I agree with everything that you say on

the Communist thing. We get to the other extreme, though, of

the spectrum, and there you do run into the hate organizations

which are perhaps the nuclei for the Fascist groups.
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I, for one, am a great believer that the Communist issue

is an immediate danger only because it tends to weaken the

liberal movement for the great fight that the liberal move-

ment has ultimately against the Fascist danger, which Is the

long-range danger and We 'aX90=9 V5ogo_?nto an

loyalty blem-- ho tend rally nwitve y valid

gro a rac , dr e a neegtsttn,ofpriaily

led

The present hate organizations on the right are basing

their entire attack on race, creed and color. I mean the

Columbians, - a was it t was a racial and a creed proposi-

tion and a color-bias organization - the KKK, and so on down

the line. It is not Just expounding Fascis it is laying

the very groundwork that Hitler used. He didn't come out and

advocate Fascisq or Naziism. He came out and advocated anti-

Jewism and anti-laborism, and so forth, at the beginning, and

then he moved into the other things.

So I think we have a very serious thing here just to

throw out the loyalty problem. I think the emphasis might

be switched from the Communist problem over to the other ex-

BISHOP SHERRILL: This Committee is interested in pro-

tecting civil rights. What kind of a statement could you
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make in this regard?

NR. ERNST: It seems to me the only statement we could

make, in the absence of seeing the rules and regulations, is to

suggest protective measures and suggest that they be applied

to all - left, right, everybody. Beyond that I don't see

how it will fit in.

BISHOP SHERRILL: I think we have got a very weak state-

ment to make which might be interpreted as being sympathetic

to disloyal groups in protecting their civil rights.

DR. DICKEY: I don't hold that view at all; and further-

more, I think that the statement which Mr. Ernst made should

be answered in this Committee,and decidedly answered,

I think that there is nothing purer in this country than

the right to be free from political persecution. As a matter

of fact, if you want to talk about Americanism, there has

been persecution in this country and prejudice on religious

and racial grounds from the very time that the Pilgrims landed

here. And the one thing that is in the stream of pure American-

ism is that a person is entitled to political freedom, and the

protection of that political freedom and the holding of those

political beliefs.

I emphatically disagree with any limitation of this

Committee's jurisdiction,which relates to civil rights and has
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not been defined by the Committee to be restricted to racial,

religious or national origin definition, however important

I think those types of prejudice are.

Every fellow that speaks on this side of the issue has

to make a 20-minute speech for the other fellow's 10 concern-

ing his abhorrence of the Communists, and I am just going to

state that I could make a 25-minute speech and --

MR. ROOSEVELT: Outdo us all.

DR. DICKEY: At least a few of you, and pass it up.

I spent 11 years, off and on, in the State Department,

and I know the operation of that organization pretty well,

and I don't think I have ever given any reason to have m

fundamental loyalty called in question. At the same time, I

sa things taking place in that Department in running down

people and asking for their resignations which were disgrace-

ful and which I, as an American citizen, want to have no part

whatsoever in, which were a deprivation of civil rights in

the purest sense, insofar as I know civil rights And I am

unwilling to believe that if the President of the United

States sets up a Committee on Civil Rights t bars from the

consideration of that Committee any reference to this type of

activity on the part of his Governmentbecause we shouldn't

lose sight of the fact that originally the whole protection
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of civil rights in this country was a problem of protection

against governmental action, and that is what we are up

against today in this field.

Nov beyond that statement concerning the definition of

our jurisdiction, which I feel very strongly about, I would

only say with respect to Bishop Sherrill's point and Morris

Ernst's, that I don't think we are in a position to go into

the detail of this question. All I would urge is that the

Committee indicate its awareness .of an extremely critical

question in the area of private civil rights in this country

in respect to this matter of loyalties, political loyalties,

and that it indicate that it is not satisfied that the matter

is presently sufficiently safeguarded, and that it will require

future attention either by the permanent Committee which we

are going to recommend, I hope, or by some other continuing

agency.

Now to say that many thoughtful people are dissatisfied

with the present situation is to state a truism, and I think

Morris Ernst would agree with that, and the were fact that

the Civil Liberties Committee is working on it and that I

am on a -couple of Foundation Boards which have been asked

for grants to look into this question, is of itself proof

that things are not shipshape on this front.
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I would consider it a major misfortune for this Committee

to indicate that civil rights are solely those of race, colcr,

national origin and religious creed.

RABBI GITTELBOHN: I would like to subscribe to that state-

ment, Mr. Chairman.

M ROOSEVELT: I agree.

RABBI GITTELSOEN: It does not minimize at all our concern

with discrimination on those other bases to say that political

discrimination also enters into the picture. It is not the

civil rights of the Communists or the Fascists we are concern-

ed with; it is the civil rights of legitimate, liberal-thinking

Americans who, in a period of intense reaction into which we

are IN".T, that kind of protection of civil rights

is very, very basically needed.

I think the political climate of Washington today is

such that anybody who ever had an original thought is doing

one of two things: either looking over his shoulder to see

who is following him, or trying to get out of government as

fast as he can. And that goes to the basic roots of civil

rights by way of protecting people against political persecu-

tion.

The easiest thing in the world is

deviates from a reactionary norm with t

to tar anyone who

;he label of Communist,
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and while I agree with Morris that we are not the body to set

up the specific machinery or mechanics of protecting that, I

also feel with John Dickey that you simply cannot ignore it,

and you must at the very least point to the great danger in-

volved there and urge that proper safeguards be set up.

NR. ERNST: May I ask both Dr. Dickey and Rabbi Gittel-

sohn, would they be content, when we list up, as I think we

will have to, a long list of subjects which would be the ground-

work for this new continuing Committee, to add a close super-

vision of the loyalty oath practices? Would that satisfy

you, or do you think we ought to go further?

DR. DICKEY: I think --

NR. SHISHKIN: I think before we get into the discussion

of that aspect of it --

MR. ERNST: As I understand the position of these two

people, is that what you would like?

DR. DICKEY: Yes, I would like to have that, and a state-

ment that this is an extremely important sector of the civil

rights problem today.

MR. ERNST: To the point of condemning the practice

4 of the loyalty --

DR. DICKEY: Not of condemning it, but to have it examined

at the present point, and the administration of it with the
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greatest care.

Nov let me cite evidence which was offered before this

Committee. Clark appeared before this Committee, and if you

want my frank opinion, Clark was singularly naive with respect

to the operation of this problem in the /ederal overnment.

He said that no Cabinet Officer wanted to persecute any in-

dividual down the line. Of course no Cabinet Officer vents

to persecute any individual down the line, but the fact is

that the Cabinet Officer has to delegate this authority to

an Assistant Secretary, and the Assistant Secretary delegates

it to an administrative assistant, and that administrative

assistant is so scared by this responsibility that is imposed

upon him by the Cabinet Officer that he chases any dissident

individual up a dark alley, or some of them do, and I can name

names if need be, and simply asks for their resignation on

unspecified grounds.

MR. ERNST: You can't argue with me on it. I haven't

been at the conferences in Washington with Clark, but James

Lawrence Fly and people like that have been down there work-

ing out the very protective regulations that I think would

satisfy this Committee.

MR. CARR: Can't this Committee perhaps agree --

MR. SHISHKINz Before we get into the phases as to what

CONFIDENTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

249

C O'F IDENTiIA L

we will doinstead. I would like to make a comment on this

and hear some of the other members of the Committee on it.

It seems to me that we have a verj difficult problem here.

We have several specific points which we have to consider.

In the first place, we have to consider that our re-

sponsibility is to the President. We have to consider that

the loyalty order was the President's order, and therefore,

in any recommendation made to the President, one phase; and

our recommendation being made public, another phase - they

are two separate considerations.

But we have to recognize this, it seems to me, as far as

my general approach to this is concerned - and I am not

going to make any exculpating speeches, a-1ee-4dn~t - but

in a general approach to this I think it has to be recognized

at this stage as a practical consideration on the part of this

Committee and its responsibility that we, in a democracy, do

have to devise some special techniques that may not have been

valid a hundred years ago or fifty years ago or twenty years

ago, in order to meet the kind of problem with which we are

confronted,- and this is an answer to part of a pressure for

that tecbniquerof the kind of a Communist penetration that we

have had in the Government, and which there has been evidence of,

and we are all familiar with that and other kinds of penetration
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that we have had, but at the same time to also respond - and

I think ve have a very heavy responsibility on this score,,r2s-

eated The loyalty order

was drawn up very hurriedly in its final stage, and it was

drawn up and issued to anticipate; it was a political move, in

a sense. The result is that the order itself is extremely

defective in establishing safeguards to the individuals that

might be affected.

NR. ERNST: Totally defective.

MR* SHISHKIN: We are now informed through our good

friend here that steps are being taken in the administration

of the order to correct some of these defects, by providing

rules and regulations under it.

Well, for one thing, I would like to have had, on the

part of this Committee, a kind of a contact with the Department

of Justice in this work to informthe Committee as to what are

the generalareas of recommendation, so that the order Itself

could have been corrected eventually.

MR. CARR: We sent a letter to the Attorney General on

that point, which has never been answered.

4 1~R. SHISKKIN: That is unfortunate. There are some

specific considerations that even without that we could do on

our own.
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I think Morris has cited a couple of instances which

exaggerate the problem to some extent; I mean I would go along,

for example, with a number of specific recommendations that he

is probably making which would deal with the kind of an illus-

tration that he used - I mean Acheson to Molotov by way of

an underground channel overnight, which involved administrative

actions of direct national security. There are many areas

today in which we are operating in which that question is

directly concerned, but when we match this kind of a thing to

the administration of ederal responsibilities in the areas

that have absolutely no relationship whatsoever to that

immediate area of concern with the direct execution of the

public policy dealing with our international relations or

dealing with our military installation or directly related

to national defense, of course we open,in many Departments and

agencies, throwing the doors wide open to the kind of irrespon-

sibility under the administrative directive of some person.

Now I would like to have access to information which

would enable this Committee to make tangible recommendations,

specific recommendations, in which the application of this

order could provide proper safeguards; in which the order

could be modified in order to make assurance for the oppor-

tunity for the use of counsel; of the right to appeal, which

CONFIDENTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

252

CONFIDENTIAL

is denied as the order is now drawn, except perhaps by

rules and regulations that I haven't seen yet, and those

seem to me important. And I think as a final step in that, and

a direct outgrowth of that, an indication on the part of the

Committee that we have a responsibility here for the right of

a citizen against political persecution as such, and that

there is a continuing responsibility on the part of the Com-

mittee that we recommend for that to indicate that this is

not a hysteria thing, it is not an immediate thing, it is not

our being on the verge of a war; this is a continuing re-

sponsibility which we must exercise over a period of time.

And that kind of a recommendation, I think, if it is left

out by us, would weaken greatly the status of this Committee

and its force and effectiveness as a whole. I think that

just that one omission will be a glaring one.

RABBI GITTELSOHN: Along the lines of Boris' concern

that we make specific recommendations, there are such recom-

mendations actually spelled out on page 18-A in our discussion

sheets, for one thing. We can add others,if they are desired,

on a further consideration of the work that Morris Ernst has

told us about.

So that can be done, and I agree with Boris that it should

be done.
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As far as his comment about our being a Presidential

Committee is concerned, and the fact that the Loyalty Order

was likewise issued by the President, I could see where

we would be going out on the end of a limb were we to say

the Loyalty Order should not have been issued, but I don't

think anybody proposes to say that. We propose to go along

with the President's Loyalty Order, but to hold up a warning

finger and sa7, "Unless it is administered carefully, we are

going to violate the civil rights of a substantial number of

our citizens on political grounds."

I think possibly, Mr. Chairman, the reason I feel as

vehemently as I do on this point, which probably accounts for

most of our personal attitudes, is on a basis of intimate

personal experience. I have seen in the United States Navy

an officer not only suspect but put under official investiga-

tion by Naval Intelligence during the war for no reason other

than that he once committed the indiscretion of writing to a

labor union for certain labor union literature. That can

happen in the Navy during the war, and in the present political

climate of the country it can happen in civilian life, too,

and I thing we have a very definite obligation to defend

the civil rights of the liberal, non-Fascist, non-Communist

American.
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MR ROOSEVELT: I have one question - really it is more

of a question than anything else.

I asked the question of W. John Edgar Hoover about a week

ago as to whether the rules as drawn up, as Morris says they

will be, if you got in another administration where the

administration of the existing President's order might be

viewed in a different light, whether an entirely different

set of rules violating all the principles of which Dr. Dickey

talks,about politica1lfreedom whether those rules wouldn't

be perfectly easily put into effect; and his answer was, "Un-

fortunately, yes", and I said, "Well, Johy, don't you think

we ought to change the order, theid, and he said, rather sweet-

ly7 "I think it might be a good thing to do it now." And I

think that is indicative of the fact that perhaps we shouldn't

worry too much about the fact that the President did issue

this order and we are a Presidential Committee, I think we

ought to point out the troubles with it, and try to get an

amendment or a revision, complete revision of the order,

rather than worrying about the specific rules under this order.

NR. SHISHKIN: I asked that question of Tom Clark in our

4 Committee meeting at the White House when he appeared before

the Committee, as to what would happen if his benevolent

presence was no longer there and with the possibility of' having
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another change in administration , and -us-tiltsing thai-vrdmr

for-thaZ, and he said they didn't have an answer for it.

MR. ERNST: My position on that at first was that we ought

not to have a Presidential order at all; that this is important

enough, if it is important at all, to have legislation.

The more our group surveyed it, the more we felt we

would get something worse under ongressional action, We

were afraid s-o-for to recommend legislation.

My only point is not as to the need of scrutiny in the

violations that occur, but as to whether it is wise for this

Committee to get into it; and if so, on what level. My

recommendation would be that if the Committee touched on it

at all, it touch on it solely on the ground that there will be

equal protection under the law, so to speak, so as to make

sure they don't only look at the Communists, but also at the

people on the Fascist front. That would be our entrance to

ito It is a much more difficult entrance, much more difficult

to prove.

MR, CARR: That is a pretty narrow entrance, isn't it?

DR. DICKEY: I am getting very annoyed, myself, with having

my name recorded down there because I am a member of the Com-

mittee on Civil Rights and because I am not a Bishop. Anyone

that espouses civil rights in this country today, short of
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being a Bishop, is suspected of being a Communist.

This thing has gotten to a frightful position, as far

as I am concerned, and I think 25 years from now, if we are

here, we will look back on this and regard it as something

comparable to the Mitchell Palmer era in America.

MR. ERNST: Yes, but I think nobody around the table has

been called a Communist more often than I have. 4appo4-4t-

met i~t Wshldu nth5-s 1~t-aia ture-besesseC-I-wee#--a

m~ember-f the Comunist-Party,-sot-speak. The question is,

what is the device we are going to use against an underground

penetration? It is not easy.

As Boris said, we will have to devise some totally new

techniques; and frankly what I have been talking about, 4f

disclosure, is the only answer I can see.

DR. DICKEY: I don't really quarrel with this Loyalty

Order, and I don't think this Committee can go into the de-

tails of the subject, but I think that the definition of "civil

rights" vith which this Committee is concerned should be made

explicitly to include the political rights of the citizen. We

should be clear that it covers that.

MR. ERNST: If it is the function of the Committee, I

will go along, if you believe it is wise of the Committee to

take it on to the full extent of specific recommendations, or

CONFIDENTIAL
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a mere caveat that it is a dangerous move; but my own position

is that while it isn't the best we can do, it is adhelts a

problem that the world is facing for the first time. If you

read the Canadian Reports, one of the most exciting detective

stories ever published,-you can get it from Canada for a

dollar,-you will see exactly what we are up against.

DR. DICKEY: I agree with that, and I have worked on

throwing some of these birds out.

MR. TOBIAS: Nobody seems to be aware of the danger

that we are up against from these confessed disloyal Ameri-

cans. Yet you have got to witness Frank Graham's loyalty being

questioned by Rankin. That is the situation you are up against.

DR. DICKEY: That is right. He couldn't get a Job today

in the federal overnment, I will bet you a dollar. He couldn't

be employed, I will say furthermore that I bet you without any

question, by the Atomic Energy Commission, in view of the

checks that are being made.

RABBI GITTELSORN: May I go a little farther and say that

if he weren't already, fortunately, the President of a uni-

versity, he probably wouldn't get a teaching job in a university,

because his name has been mentioned in this manner.

DR. DICKEY: As long as that situation exists and gets

worse, the chances of getting at things like lynching and
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other things diminish.

NR. CARR: I would merely like to add to the discussion,

as one who has seen the correspondence that has come over the

Committee's collective desk, so to speak, that if the Commit-

tee fails to recognize that there is such a thing as civil

rights of government employees, and that those civil rights

are in danger, you are going to be subject to a good deal of

criticism. Maybe you are willing to risk that.

MR. ERNST: I am not arguing against that. I am arguing

against the opportunneass off this Committee directing itself

to it.

RABBI GITTELSOHN: No. Chairman, in order to crystallize

the discussion and try to bring it to a head, may I move that

the staff be directed to include, in some manner, shape or

form, the following two points in re the President's Loyalty

Order:

1. That it be directed against the extremes of the Right

as well as the Left; and

2. That every caution be taken to safeguard the civil

rights of non-Communist and non-Fascist Americans.

Let the staff work out the specific terms of spelling

that out, but I would like to have both those points included.

MR. ROOSEVELT: The political civil rights.
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RABBI GITTELOHN: Yes.

MR. ERNST: Probably by the time you work it out, you

will have the regulations.

BISHOP SHERRILL: I agree with Dr. Dickey that that is a

problem of ours; but I think this field is so complexthat we

haven't all the evidence, that you make a misstep here,- and we

could spend hours and days just working on this,-it could be

a very critical misstep for our whole report; and it would

steal the entire show, if we made a misstep, away from every-

thing else we were trying to do.

I would rather see Dr. Dickey's suggestion that we point

out the seriousness of the situation, and that the watching

of it be referred to the permanent Commission that we hope

is to be appointed.

WR, ERNST: That is all right by me.

BISHOP SHERRILL: That we are not blind to the fact, we

know it, but I just don't see how we can go into all the

details of this.

MR. ROOSEVELT: Maybe after they get this written up

we may strike out any direct reference to the President's

4 ~ orders because in that way we don't highlight that particular

thing.

MR. TOBIAS: That is why I like Rabbi Gittelsohn's two-
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point statement, I think it covers the ground.

MR. ROOSEVEIE: His statement of "in re the President's

Order", I think when we get it written we may leave out any

mention of it.

DR. DICKEY: There is one point I would like to add in

support of Bishop Sherrill's point, and I am sorry if I have

given a false impression. This isn't just the President's

Loyalty Order. As a matter of fact, that is a very small

aspect of it. I am in complete agreement with you that they

had to do something. This is an attitude,-and this Committee
pervading

is concerned with attitudess- that is "xxxatxgxta this coun-

try, the Rankins and the others - one needn't say more - but

it is broader than the President's Loyalty Orderand it is not

a technical approach which the Civil Liberties and your group

are properly concerned in dealing with. This is a broad

attitude of civil rights which I would like to see concern

expressed about, and a firm charge left with the continuing

agency to see to it that American citizens have that freedom.

And the points which Rabbi Gittelsohn embraced in his motion

seem to me pertinent but not all-embracing.

RABBI GITTELSON: I agree with you that it is an all-

embracing problem. That is why I purposely used the phrase

"the political climate of Washington" several times, and I am
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using the President's Order only as a peg to hang the thing on.

I will quite agree that in the end we may take the scaffold

out after the building is built.

DR. DICKEY: I second the motion.

NR. WI8ON: Are there any further remarks?

NR. SHISHKIN: I was wondering about the differentiation

that was made in the staff memorandum between the substantive

and the procedural aspects of this. It seemed to me that the

Cushman recommendations on this were extremely sound on the

question of safeguards, and I thought that if there is a state-

ment made in general without reference necessarily to the

Loyalty Order itself, but tbse points that were singled out

here,to emphasize those, that those are the safeguards that

are necessary, that it would go well into our memorandum. I

think those things are important, and I am constantly appalled

on the other side by the naivete that John Dickey has mention-

ed.

While this whole

covered by this - app

aren't subject.to this

One member of the Cabi

assistant, who has ac

mean to my mind his al

'1

.4

V -.
i

thing is going on, there are people not

ointments made to the staff of the U.N.

3, for example. Some of them were weird.

Lnet has appointed, since this, a special

cess to all the Cabinet stuff, who is -- I

Tfiliations are such that it just shouldn't
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be permitted. So it seems to me that the clarification of our

view on this, pointing to the problem and accepting it as a

problem, and at the same time recommending specific safeguards,

will be a very real contribution that we can make.

NR. ERNST: I might suggest that the office consider, when

they draw up the statement, that they not overlook the fact,

that democracy and civil rights and political rights are under

a new kind of attack, because up to now we have never had

organizations wth increasing power operating under cover. We

had the Black Hand, and that kind of stuff, under cover, but

for the first time in history we have got to develop some new

techniques as to what to do with sneaks and cowards and people

who don't stand up. I think if that is in there - that has

been the position of the Civil Liberties Union, that this is

the new danger, and there are no new techniques worth anything

yet.

MR. WILSON: Are you ready for the question?

Will all who favor the motiowhich has been duly second-

ed, if I remember correctly, vote "aye"; contrary minded "no".

It is unanimously carried,

I ff--iill now go to page 19.

4 ~NR. ERNST: This certainly falls in our province, peace-

time sedition acts. It is not much used, if you please, but
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certainly a peril and a threat, in my opinion, more clearly

than the loyalty oath. It is from these procedures that the

loyalty oath stems.

RABBI GITTE1SOHN: Do we have any material on this?

MR. ERNST: I am bitterly opposed to outlawing the

Communist Party, I would never sign any report that recommend-

ed outlawing the Communist Party, because if anything, I

would like to force them on the ballot. The danger isn't

what people think it is when they want to outlaw the Party.

MR. WIISON: On what ground would you like to keep them,

Rabbi?

RABBI GITTELSOHN: I want to know who they are, I don't

want to make martyrs of them,

NR. CARR: NosI and 2 are quite different proposals.

No. 2 certainly doesn't depend upon No. 1.

MR. ERNST: I will move Nos. 1(a) and (b), Mr. Chairman.

MR. WILSON: Is there any objection to 1(a) and (b)?

DR, DICKEY: Do we know what is the nature of the revision

or repeal which you have in mind, Morris?

MR. ERNST: I take the repeal. I see no reason in a peace-

I time society for a sedition act.

MR. CARR: This has been recommended again and again by

experts. The Commission on the Freedom of the Press recommended
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repeal of the Sedition Act.

MR. WILSON: So it is really repeal we are voting for?

NR. CARR: In peacetime only.

MR. WILSON: That is right.

MR. ROOSEVELT: Let me get this clear. Is it your posi-

tion that the Loyalty Oath affects or makes obsolete the

Sedition laws?

MR. ERNST: No, no. I said they stem from the same, and

if we are going to be worried about the Loyalty Oath as we

should be, or somebody should be, then we ought to come out

clearly for the repeal of the peacetime Sedition Act.

NR CARR: That it is more of the same thing, ad even

worse; that the peacetime Sedition Law is an even more dangerous

thing to have floating around for possible use against indivi-

duals than the Loyalty Order.

MR. ERNST: Yes. I would have raised the question as to

whether this fitted into the work of the Committee. Having

taken the position we have, and I voted for it, on the Loyalty

Oath, I would do the same on this.

MR. ROOSEVELT: What do you do vith somebody that openly

advocates overthrow by force of the ,ederal /overment?

MR. ERNST: I wouldn't worry about it unless it were an

overt act, and then I would get them.
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MR. CARR: Using other criminal statutes?

MR, ERNST: Yes.

MR. ROOSEVELT:, What other measures - "I advocate the

overthrow of the Government by force; join me".

MR. ERNST: I would wait, in peacetime, for some overt

act and not send a man to jail for a mere expression of opinion.

MR. ROOSEVELT: In ten years will you and I be able to

sit down in your cellar on 14th Street and be able to build

ourselves our own atomic bomb and leave it in the suitcase?

MR. ERNST: No, but in order to protect the right of

free speech generally, I wouldn't put people in jail for words

they utter.

MR. ROOSEVELT: Supposing they carry it to organizations?

M. ERNST: I want an overt act.

MR. ROOSEVELT: I can't go along with that. I don't

see quite how jou jump from the previous page to repeal of

the Sedition Laws, Maybe I am too slow, but I don't follow

that.

MR.* CARR: I think the argument of those who made the

same recommendation is that the record is bad, that any use

that has ever been made of criminal anarchy laws or sedition

laws is bad; that they are used to suppress freedom of speech,

and almost never used to accomplish protection of society by
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getting at really dangerous people.

MRS. ALEXANDER: Mr. Chairman, I note on page 19-A a staid

ment that whether existing legislation effective only in var-

time requires revision has not been studied, but might be ex-

plored by a permanent Commission. If it hasn't been studied

MR. CARR: That is wartime. This is peacetime.

MRS. ALEXANDER: This is peacetime sedition?

NR. SRISEKIN: Peacetime.

MR. ERNST: We could, if you want to, put this in with

the Loyalty observations and refer both with a caveat for

attention and care.

NR. ROOSEVELT: I would go along with revision of peace-

time sedition laws to guarantee all the freedoms and civil

rights which we have been talking about in the Loyalty Order,

but I think just to say that therqhould be repeal of the

sedition laws, and thereby to have the interpretation that

there is no such thing as peacetime sedition, is almost a pre-

posterous statement in a community which lives under a govern-

ment of order and law,

MR. ERNST: These laws do not require any action by the

4 %people.

NR. ROOSEVELT: I will go along with revision, but I won'

So along with repeal.
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NR. ERNST: I would like to see what the revision is.

MR. CARR: One of my staff whispers that from 1798 4 there

was no peacetime sedition act.tnti -19J40,

RABBI GITTELS HN: When was the Act of 1798 repealed?

NRS .L :I am not sure of the exact date, but between

the date of the repeal and 1940 there was no peacetime sedition

act,

MR. CARR: I am not sure that Mr. Roosevet doesn't have

a point. Is it really necessary for this Committee to recom.-

mend outright repeal, to state flatly that there cannot be

such a thing as a peacetime sedition act that has any validity?

MR. ROOSEVELT: That is the danger. I would say there

should be a very careful reexamination of the present peacetime

sedition laws, and the recommendations and revisions which

might repeal many of the existing provisions which might in-

flict hardship on freedom of speech, and so forth. But in

these days I just think it is terrible to say, even though we

are at peace, that you can't have sedition and can't be punish-

ed for it.

MR. ERNST: If you leave them on the books, they are a

constant threat and peril.

MR. ROOSEVELT: Not if they are properly revised.

MR. ERNST: I would prefer that the Committee feel that
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it wasn't within its province.

RABBI GITTEIJOHN: We felt a mometago, on the Loyalty

Order, that we would draw up some kind of statement using the

Loyalty Order as a scaffold, so to speak, and that later we

might take the scaffold out and have a broad statement with

or without specific references to the Loyalty Order. Might

that broad statement not also serve for this field, without

specific mention of this? What we are concerned vittis pro-

tection of the citizen against abuses along both of these

lines, and possibly one statement will take care of both.

MR. WILSON: You are afraid to leave it as it is?

MR. CARR: There has been a little argument as to whether

it should be revision or repeal.

MR, ERNST: Have you got in mind a revision?

MR. CARR: No.

MR. ERNST: Nobody else here has, either, I imagine.

MR. CARR: Can't this Committee take a perfectly honest,

valid position by pointing to the danger and requesting care-

ful consideration and further study, without flatly advocating

the repeal of all peacetime sedition laws?

DR. DICEY: I think that is reasonable.

MR. ERNST: It could be. I think it doesn't help the

total report of the Committee to touch it at all.
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MR. MATTHEWS: I think you are right.

NR. ERNST: Any observation on this will be picked up

in the headlines, and they will ask you what do you mean by

"revision"; and if they ask any member of the Committee, there

isn't any member, I imagine,tbat could say what they meant.

DR. DICKEY: Refer them to you.

NR. ERNST: I am not for the revision.

MR. CARR: Isn't repeal a form of revision?

RABBI GITTELSOHN: Mr. Chairman, if that is a consensus

of opinion, let's decide right now to leave it out and not

touch it at all. I am sure none of us wants to weaken the

Committee's position.

MR. WIISON: You mean not to put it in the report?

RABBI GITTELON;: Yes.

MR. WISON: I would rather do that than, from what I

have heard, urge its repeal.

BISHOP SHERRILL: I am afraid of peppering everything

with a shotgun and getting nothing done, and the papers

hitting one thing - Loyalty Order or Sedition - making that

a headline, and as a result we would throw all our efforts

with relation to Negroes, Jews anid everything else, out of

public attention, and this is the one thing that editorials

are written on and I don' think either of them are worth it,
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in the light of the major task before us.

NR. ERNST: I would have no objection if the report said

"We have not talked on the following subjects", and Bob has

a list that could fit it in.

MSR. AIEXANDER: We se2dMt.4t cover the whole waterfront.

MR. WISON: Unless there is objection, we will not

recommend its repeal.

RABBI GITTEISOHN: Does that mean we are going to avoid

No. 2,also, on this page?

MR. ERNST: Is anybody in favor of getting into that?

NR. ROOSEVELT: I think that No. 2(a) will be covered

in the structure that you build in page 18, and so will 2(b).

DR. DICKEY: And the other is on detail.

RABBI GITTELOKN: No. 2(c) comes under the same heading.

MR. WI180N: Unless there is objection, we will stand

adjourned until tomorrow morning at 9:00 o'clock.

(Whereupon, at 10:10 o'clock p.m., the Committee adjourn-

ed until 9:00 o'clock a.m., Tuesday, July 1, 1947.)


