Document 59
Papers of Tom C. Clark

v
/
STATEIENT AWD LNALYSIS BY THE ATTCRNEY GLHERAL
cconoerning tho
PROPOSED CIVIL RIGHTS £CT CF 19L9 -{ mm. 1682

A1725

General Erolypround

The Fourtoonth Arondnent to tho Constitution, adoptcd in 1668, pro-
hibits the statos from meking or enforcing lews "which shall atridge the
priviloges or inmnunities of citizons of tho United States", frem dopriving
"any person of life, liberty, or proverty, without due process of lew",
and from denying to any person "the equal protection of the lews",

The Fifteonth Amendment, which was aéded to the Constitution in 1370,
providos that,

"The right of oitizens of the United Stutes to vote shall-

not be denied or abridged by the United Stctes or by any State

on eccount of raoe, color, or previous condition of servitude,"

To avoid any doubts on the soore, the Amendments specifically authorize
the Corgress to provide for their enforcement "by epnropriaste legisletion”,
But it is not questioned thet the Amendrents are self-executing in that
they render vold and ineffectual any state action in confliot with them,
(Cantwell v, Connectiout, 310 U,S. 296 (1540); Ex parte Yarbrough, 110 U.S,
651 (168L).)

The Thirteenth Amendment, adopted in 1865, by its terms stolished slevery

and involuntary ssrvitude. But Congress was, as in tho later Awondments, em-
povrered to nrovide fer enforoement by ap-ropriate legislation. It was never
doubted that slavery vies thereby destroyed, yet the Congress was expressly
given power to implement the amendmer:t, (Clyatt v, United States, iC7 U.S.

207 (1905).)

The framers of these Amendwents, in their wisdom, sought to have en~
aoted not unyielding ordinances limited in their terms to gpescifio situa-
tions and oases, but an additional part of a nlan of rovernment, declaring
fundamental principles, as in the case of the original charter. The Con-
stitution "by apt words Jf designation or general desoription, mark:s the

outlines of the powers granted to the national legisleature; tut it docs aek
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undertals, with the precision of detail of & code of lawis, to enumerate
the subdivisions of those powers, or to specify all the means by which they

uay be carried into exeoution". (Legal Tender Cases, 110 U.S. L39 (188L).)

Thus the Amendmenrts declare the fundemental principles, vhich are effective
and self~exeouting insofer &s they may apply to & particular matter, but

the Congress is empowered to extend their principles to meet the many situa-
tions end different ciroumstences which arise with the growth end advencement
of cur oomplex c¢ivilization., In the words of Mr, Justice Bradley, from the

opinion in the Civil Rights Cases (10 U.S. 3, 20 (1883)):

"Phis amendment (the Thirteenth), as well as the Fourteenth,
is undoubtedly self=-executing without eny ancillary legisletion,
8o far &s its terms are applicable to eny existing state of cir-
cwnstances. 2y its own unaided force end effect it abolished
slavery, ard established universasl freedom, Still, lepgislation
may be recessary and proper to meet all the various cases and
oirocumstances to be affected by it, and to nrescribe yproper modes
of redress for its violation in letter or s»irit,"

Following the Civil Liar a number of eivil rights statuteos were enacted,
tut over the years, through decisions of the Supreme Court and Congressional
action in 1894 end 1909, the lews implementing the three /uiendments were
reduced in number and scope to the following:

Section 241, Title 18, U, S, Code, Conspiracy against rights of

citizens, melking a conspiraoy to injure a citizen in the exercise of his
federal rights a felony;

Section 2li2, Title 13, Deprivation of rights under coler of law,

making willful eotion, under color «f leiw, to deprive en inhebitant of his
federal rights e misdemeanor;

Secticn 243, Title 18, Exclusicn of jurors on account of race or

color, forbidding disqualifiocation for jury service on account ~f race or
color, ond naliing such aotion by officers charged with seleoting jurors a
crime punishable by fine;

Section '$9ly, Title 18, Intimidation of voters, enacted as part of the

Hatoch Act, rmking it a misdemeanor to intimidate ony voter at a federal
election (but without clear reference to primary electious, as is dis-

cussed later).



Seotion ;3, Title 8, Civil aotion for denrivation of rights, end

Seotion L7, Title 8, Conspiracy to interfore with oivil rights, provide

0ivil oauses of aotions for persons injured by deprivations and interfer-
enoes generally similar to the wrongs punishable under the criminal pro-
visions of Title 18, seotions 241 end 2,2, Seotions 31, l2 and }2, Title 8,
declare the existence of e;uality without distinction as to race or color,
in matters of voting, owning pruperty, ability to contract, sue, give evi-
dence, end the like; and section 76 of the seme title abolishes peonage,

Section 1981, Title 18, Peonage; obstructing enforcement, iakes the

holding or returning of a person to a condition of peonage a crire; and

Section 1583, Buticement into slavery, and Section 158k, S-cle into in-

voluntary servitude, uale coriminel the kidneping, carrying away or holding

«f a person to a condition of slavery or involuntary servitude,

(The texts of the foregoing statutes are set forth in Appendix A,)

The existing civil rights statutes fall far short of providing
adequate implementetion of the Amendments protecting life, liberty and
property.

hmerica has a great heritage of freedom, end fewr nations have come
oloser to achieving true liberty and democracy for its people, but the
goal has not heen reached, Iluch remains to be done, which cen be done.
It is clear tiat the present civil ripghts statutes do not represent the
full extent of the Congressional power, It is equelly clear that there is
& real need for a broadening of the statutes, not nccessarily to the fullest
extent legally possible, but at leest to overcome the shortcomings of the
existing laws,

By way of exaiiple, the courts have had difficulties in dealing, among
others, vith two of the importent statutes, sections 241 and 212, Title 13,
U, S, Code, and have on occasion practically invited Congressioral clarifica~

tion, In Screws v, United States, 325 U,5. 91 (19L45), vhore four separate

opinions vrere viritten by the Justices of the Supreme Court in construing
18 U,S,C. 22, lir, Justice Douglas in the prevailing opinion indicated that
the limitations imposed on the use of seetion 2h2 were inherent in the

statute, and "If Congress desires to give the Aot wider scope, it may find

I 2
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ways of doing so." Further, if the meaning given to the statute by the
Court "stotes a rule undesirable in the consequences, Congress oan change

it", 325 U.S, 91, 105, 112~113. Similerly, in Baldwin v, Franks, 120 U.S,

678 (1807), the Court, in dealing srith 18 U,S.C. 241, suggested that Congress
might cure by appropriate amendment what the Court found to be the limited
applioetion of the statute to ocitizens only, rather than to all inhabitants,
(120 U,.S. 678, 692.)

In his Message on the State of the Union in 1016, President Trumen said,

"Mile tie Constitution withholds from the Federal Goverument

the major task of preserving the peace in the several States, I em

not convinced that present legislation reaches the limit of Federal

power to protect the oivil rights of its citizens,"

Thas President then informed the Congress of the creation of a special oommit-
ice on civil rights to frame reoommendations for additional legislation,

This oommittee, known as The President's Committee on Civil Rights, oon-
risted of 1% distinguished Amerioens from all ranks of life. It wag directed
Ly the President to

"determine whether and in what respect current law enforcement

measures end the authority and means possessed by l'ederal, State,

and local governments may be strengthened and improved to safe-

guard the civil rights of the people”. (Executive Order ilo, 9608,

December 5, 19L6).

Over a year later, after extensive work and researoh, the Committee
rendered its Rgport to the President, entitled, "To Secure These Rights"
(hereinafter referred to as Rgport). At the outset it wasmoted that it
will not be denied that the United Stetcs possesses "a position of leader-
ship in enlarging the range of human liberties and rights, in reoognizing
and stating the ideals of freedom and equality, and in steedily end loyally
working to make those ideals a reality”. Great and permenent progress was
observed., Serious slortcomings were found and describoed. Constructive
remedies were proposed,

The President, supported by the Lepartment of Justice, which is
continually engaged in the enforcement of the oivil rights statutes, after
oareful study, ooncluded that the Report of the President's Committee vas
ossentially sound and thet its principel recommendations should te carried

out,
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In his lessa;e on Civil Rights, delivered to the Congress on February 2,
1948 (H., Doos. Hoe 516, 94 Cong. Rec., February 2, 1948, at pp. 960-962), the
Prasident stotaed:

"ome 'year ago I appointed a oommittee of 15 distinguished

Arerioans, and asked them’to appraise the condition of our

eivil rights end to reoommend appropriate aotion by Federal,

State, and looal governments.

"The oommittee's appraisal has resulted in a frank end

revoaling report. This report emphasizes that our basic

hwnan freedoms are better oared for and more vigilantly de~

fended than ever beforu, but it also makes oleer that there

is a serious gap between our ideals and some of our practices,

This gap must be olossd,

* ok ok

"fhe Federal Govermment has a olear duty to see that
oonstitutional guaranties of individual liberties and of
equal proteotion under the laws are not denied or etridged
anyvhere in our Union, That duty is shared by all three
bLranches of the Government, but it can bs fulfilled only
i the Congress enaots modern, comprehensive civil-rights
lavwg, adequate to the needs of the day, end demonstrating
Qur continuing faith in the free way of life,"
The President then recommended that the Congress enact legislation directed
tovard speoifio objeots, inoluding:
Establishing a permanent Commission on Civil Rights,
a Joint Congressional Committee on Civil Rights, and
a Civil Rights Division in the Department of Justice.
Strengthening existing oivil-rights statutes,
Protecting more adequately the right to vote,
Prohibiting discrimination in interstate transportation facilitiess
Those points are met in H.R. 4682, I stronsly urge the enactment of
the bill, and I join with the Presidont's Committee in its view that "national
leadership in this field is entirely consistent with our American oconsti-

tutional trcditions", (Renort, p. 10L)

ANALYSIS
of pronosed
"CIVIL RICHTS ACT OF 1yh9"
‘S8ection 1 provides for the dividing of the act into titles and parts
aocording to a table of oontents, and for a short title, "Civil Rights Act
of 1l9".
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Seotion 2 oontains legislative firdings and deolsrations,

Section 3 is a provision for separability,

Section Ly authorizes appropriations,

In my view the findings are the summation of years of experiense, and
reflect hard, physioal faots which the President's Committee on Civil Rirbts,
anong others, has reported on, and which we at the Department of Justioe
meet daily, The purposes to be acoomplished by the bill are purposes which
this nation has sought to sohieve since its founding. Ye have always had
the ideel end so long as we seek to realize it we are a healthy, vigorous
nstion, Great gains have been made, but greater gains will be made if this
%ill is enaoted, The bill does not rurport to solve every problem and cure
every evil; it does, however, represent a great forward step tovard the ;oal

|

<t full oivil liberties for all,

TITLE I -~ PROVISIONS TO STRENGTHLW THS FEDGRAL GOVERHIENT LACIINERY
+GR THE PRCTECTION OF CIVIL RIGHTS,.

Part 1 -« A Civil Nights Commnission.

Seotion 101 oreates a five-member Comnission on Civil Rights in the
Executive branch of the govermment, and .akes the necessary provision for
the appointument of the members, the offiocers, vacancies, quorum and
oonpensation,

Seotion 102 provides for the duties and functions of the Commission,
including the making of an annual report to the President. (lio hearing or
subpoena powers are conferred.) To state it simply, the job of the Commis-
sion would be to gather information, aprraise policies and activities, and
make reoommendationse

Seotion 103 provides for the use of advisory ocommittees, consultation
with publio and private agencies, and federal a:ency cooperation. A paid
staff is authorized, as well as the use of voluntary services.

At the present time the only unit in the Exeoutive brench of the govern-
ment whioh is speoifiocally dedioated to work pertaining to oivil rights of
the neople generally is the Civil Righte Ssotion of the Department of Justioe,
(The worlk of the Seotion is more fully discussed below, in connection with the
proposed Civil Righte Division,) This Scotion is o unit of the Criminal

5
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Division, Heither the Seotion nor the Department has adecuate facilities for
sbudies or coordinnting activities in civil rights matters. There is no
agoncy vhich follows developments in the federal or state sphores in civil
rights, which oan report authoritatively to the President or the Congress, or
to the people, on the state of the oonstitutional liberties and safepuards,
which can underteke researoh or survey projeots for legislative purposes.

In the fields of securities, traode and commerce, interstate carriers, lator,
foreircn affairs, defense, finanoe, end practicclly every other important phase
of modern humen endeavor, the federal government possesses highly qualified,
spacialized administrative and research agencies responsible for leeping the
gorernment and the nation abreast of all movements, trends and developmentse
4% any tiwe that a new situation arises whioh oalls for action, an expert
«-ainion and thorough appraisal is available, Dut in the supremely important
i'ield of constitutional rights, the government has no expert body or speciale
iz20d agency for guidence and leadership,

It is not enough to protect rights now fully reoognized and freely en-
Joyed if vie ere to progress toward enlarfing the range of our liberties and
privileges. ‘/e must be oontinually viailant, prepared for every new form of
attack upon the ideals end practices of our free society. Ye must te in a
position to recognize the existenoe of the disease when it strikes, to
diagnose it, to nrepare a remedy and to apply such remedy--without riviny it
time and ovportunity to spread and wealeen our national fiber.

The ¥hite iiouse and the Department of Justice receive a volume of mail
from privete citizens, including students, teachers, and universities, and,
in sowe instances, from state offioials, requesting information and guidance
in constitutional problems--frequently in connection with civil liberties.
Such mail is usually of necessity ohanneled to the Civil Rizhts Section, but
it is far too overburdened to cope vith the requests. Because of limited
porsonnel end facilities, it must restrict its activities to the enforcement
of the criminel civil rights statutes. It can only use oxpedients such as
referring co:municents to privately vritten and published bocks (which the
Department does not and cannot officially approve), and to private organi-

zations and universities which study and report on the problems. (The
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NAACP, American Civil Liberties Union, Fisk University, and others have dome
notable work in the field. HMuch of the genmeral information which the Depart-
ment presently possesses has been furnished by such orgenizations,)

hs stated by the President's Committee::

"In a demooratic society, the systematic, oritical review:
of socicl needs and public policy is a fundesizental necessity.
This is especielly true of a field like oivil rights, where the
problems are enduring, and range widely. From our owvm effort,
we heve loerred that a temperary, sporadic approach can never
finelly solve these problems,

"Nowhere in the federal government is there an agency
charged with the oontinuous appraisal of the status of civil
rights, and the efficienoy of the machinery with wiiich we hope
to improve that status. There are huge gaps in the available
information atout the {ield, +# permanent Commission could ner-
form an inuvaluable funotion by colleoting data. It could also
carry on technical research to improve the fect-gathering methods
now in use, Ultimately, this would make possible a periodic audit
of the extent to which our civil rights are secure, If it did
this and served ms a clearing house and focus of coordination for
tre many private, state, end loceal agencies working in the civil
rights field, it would be invaluable to them and to the federal ,
government," (Report, p. 154)

The President, in his Civil Rights iessage of Vebruary 2, 1048, nade
the following specific yproposal to meet the need:

"As & first step, we must strengthen the organizetion of the

Federal Govermment in order to enforce civil-ri;hts legislation

nore adequately ond to watch over the state of our traditional

liberties,

"I recommend that the Congress establish a permanent

Comnission on Civil 2ights reportins to the President. The

Commission should continuously review our civil-rights poli-

oies and ypractices, study specifio problems, and make recom=

mendations to the President at frequent intervals. It should

wiork with cther agencies of the t'ederal Covernment, with State

and local govermments, end with private orgenizations,"”

The Commission on Civil Rights proposed by this bill would have, in
substance, the following functions and duties: It would act as a fact-
finding agency concerned with the state of our civil rights, the practices
of povernments and orgerizations affecting civil rights, and with specific
cases and situations involving deprivetions of the rights of any persoa,
group of persons, or section of the population. It viould act as a research
agenoy investigating general oivil-rights problems to determine their couses
end to recommend cures, either by legisletion or by other .eans under exist-

ing laws. It would act as an educating and informational agency to }eep

before the peonle and their govermnments the importence of preserving and
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extending oivil rights, not only for the conorete gains such actions would
result in, but to bring about a greater awarensss of the obligations of this
nation as & member of the United Nations., It would act for the federal
govermment in working for and cooperating with the states and looal govern=-
ments in the solution of oivil-rights problems, offering advice and assistence
where desired or needed, In brief, the Commission vould represent the povernw
ment and the people, as well as provide leadershlp, in a oontinuing, vital
phase of Americen life and sooiety.

The establishment of an advisory commission or board to advise and
assist the President is, of course, not an unusual action. Yith the growth
¢f the nation and the increase in the oomplexities of life and civilization,
it has become inoreasingly neoessary to meke avallable expert agencies to
h=ndle the highly teohnical and involved problems naturally resulting. In
iire nineteenth century the process of building administrative neohinery to
ment the demands of an emerglng industrial soolety began; the process was
rapidly accelerated in the present century with the development of new avenues
of enterprise in communication, commerce, finanoe and general welfare. The
adninistrative agenoies, in order to carry out and enforoe tle Congressional
policies, early found it neoessary to develop their facilities for
researoh and fact-finding, These were used not only in the application of
the specifio laws within their jurisdiotion, but in planning new programs
to meot new problems as they arose. The stories of radio, television, air
travel, securities cnd stock exchanges, and others, are toa well knovm to
need repeating here,

Advisory comuissions and toards not charped with the administration of
a regulatory statute have also been oreated: serving the President, the
Congress, and the.nation in the formulation of policies and programs to be
proposed to the Congress. Thus, the Wational Security Resources Board
(61 Stat, 499; 50 V.S.C. LoOL (1947 Supp,)) was created in 1947 "to advise
the President concerning the ooordination of military, industrial, and
civilien mobilization % * *" Also in 1947, the Commission on Urgenization

of the Executive Branoh was oreated (61 Stat., 2L46; 5 U.S.C. 138(a) et seqe

=0
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(1047 Supp.)) to study and report on the operations and orgenizotions of the
several augenoies, departuents and bureaus of the Executive branch,

By the Employment Aot of 19L6 (GO Stat. 23; 15 U.S.C. 1021 et seqs),
the Congress established a Council of Economic Advisers in the Executive
Offioe of the President charged with duties and functions to gather informa-
tion concerning economic developments end trends, to appraise relevant
rrograms and activities of the government, "to develop and recommend * * #
nai:ional economic policies to foster and promote free competitive enterprise
* + ¥ and to 1ake and furnish studies, reports and recommendations.

(15 U.S.C. 1023)

.The powers wiven to the Council are in many respects similar to those
winich would be given to the Civil Rights Commission by this bill, and the
purposes and methods of the two groups for the attaimment of their respective
oojectives would also be quite similer, Congress in the field of gmployment
and economic stability of the :.ation recognized the need for a continuing
Executive esency to supervise and study developments, and the need in the
field of constitutional oivil rights should also be as clearly end de-
cisively acknowledged and met. There is iore than adequate precedent for
the crection of a Civil lights Comaission as proposed in this bill, and
there is uore than an abundonce of need for such a Commission,

Part 2 ~- Civil Rights Uivision, Depertment of Justice,

Section 111 calls for the appointment of an additionel Assistant fttorney
General to te in charge, under the direction of the Attorney Uenerel, of a
Civil Rights Division of the Department of Justioe,

Section‘glg meles provision for inoreasing, to the extent necessary,
the personnel of the i'ederal Dureau of Investigation to oarry out the duties
of the Bureau in respect of investigation of oivil riphts oases; and for
the Bureau to include speoiel training of its arents for the investipation
of civil rights oases,

fsis I bave pointed out, the Civil Rights Section is but one small unit

of the Criminnl Zivision of the Department. It hus evernped during the ten

«10=
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vears of its existence (having been created in February 193G by Attorney
Genersl, now lir. Justice, Frank Murphy) from six to eight attorneys vho are
responsible for supervising the enforcement of the federal oivil rizlts luws
taroughout the nation. The necessary invostipative work is done by the
Federal Bureau of Investigation, pursuant to the request of and in cocpera-
4tion with the Section and the United States attommeys, but coordination and
polioy are effected and dotermined by the Section, iwith the approval of the
Assistant Attorney General in charge of the Criminal Division. The follow-
inz is an observation by the President's Committee:
"The Civil ilights Section'sneme suggests to many citizens

that it is a povrerfu)l arm of the government devoting its time and

enerry to the protection of all cur vamlued civil liberties, This

is, of course, incorrect. The Section is only one unit in the

Criminel DPivision of the Department of Justice. Ahs such, it lacks

the prostipge and authority vhich iay be necessary to deal effect-

ively with other parts of the Depertment and to secure the kind of

ocooperatior neocessary to a thorough-going enforcement of civil

rights law. There have been instances where the Section has not

assoerted itself when United States Attorneys are uncooperative or

investigative reports are inadequate., 4As the organization of the

Department now stands, the Section is in a poor position to teke

e strong stand in such contingeicies." (Report, p. 125)

The Assistant Attorney General in oharge of the Criminal Division,
ag you kngw, ie responsible for the enforcement of a multitude of criminal
laws, renging from espionage and sedition to the hann lLct and the Lindbergh
law, and from the F'dr Labor Standards Act to the postal laws, le must,
of necessity, devote a great deal of his time to the many important matters
faced by his Division in addition to those presented through the Civil
Iights Section,

The Section, in addition to the enforcement of the civil rights ond
slavery end peonage statutes, is responsible for the enforcerent of the
oriminel provisions of the iair Letor Standards Aot (29 U.S.C. 201 et seq.);
the penalty provisions of the -Sefety Applience Acts, dealing with railroads
(L5 U.S.C. 1, et seq.); the Kicktack Aot (18 U.S5.C. 87l); the Hatoh Politi=
cal /otivity Jict and other statutes relating to elections and policitcal
activities (1€ U.S.C. 591-612); and sundry statutes designed or capable of
being employed to protect the civil rights of oitizens, to promote the wel-

fare of workingmen, to saferuard the honesty of federal elections, and to

seoure the right of franchise to qualified oitizens, (VFor exaiple, Reilvmy
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Labor Aot, L5 U.5.C. 152; or the statute relating to the transportrtion of
strikebreals rs, 18 U.SCe 1231.)

Due to the limitations under which the Seoctioh necessarily operates and
has operated, it has not undertaken to police oivil rights, The only cases it
has handled ere those vwhich were brought to its attention by complainants,
either directly or through the Federal Pureau of Investigation, the United
ftotes attorneys or other govermment a;encies. lNevertheless, it las received
¢ rreat mmber of letters and complaints. The Section has reccived about 10,000
letters each year concerning civil liberties, (See Apnendix B.) The majority
of these letters meke clear the misconception which mo st members of the general
puiizs share regarding the scope of present federal powers., It is estimated
thzt only one fifth of the letters involved a complaint of & possible depri-
vation of a right now federally-secured, However, since the Report of the
Pregident's Committee was issued in October 19117, a clearer ewareness of the
federal govermment's funotion in the field has apparently been oreated, and a
larger number of oivil rights complaints of some substance, appropriate for
federal attention, have been received,.

In addition to the civil rights cases, a large number of intricate
ceses involving alleged crimes in the field of elections end politiocal
aotivities have been received by the Seotion, many from members of the Congress,
Ang, of course, & steady volume of proseoutions under the Fair Labor Stendards
Act and the miscellaneous statutes handled by the Seoction adds to the burden,

As stated by the President's Committees

"4t the present time the Civil Rights Seotion has a com=

plement of seven lavwyers, all stationed in Washington. It

depends on the FBI for all investigative work, and on the

regional United States Attorneys for prosecution of specific

cases, Lnforoement of the civil rights statutes is not its

only taske It elso administers the orimnel provisions of the

Fair Labor Standards Act, the Safety Appliance Act, the Hetch

Act, and certain other statutes. It is responsibile for proces-

sing most of the mail received by the Federal Govermment which

in eny way bears on civil rights. Although other resources of

the Department of Justice are available to sup-lement the Civil

Rights Section staff, the Seotion is the only agency in the

Department with specialized experience in oivil rights work,

This srall staff is inadequate either for maximum enforcement of

existing civil rights statutes, or for enforcement of additional

legislation such as that recom:rended by this Committee.

"The Committee has found that relatively few cases have
been prosecuted by the Section, and that in part this is the
result of its insuffiocient personnel, The Seotion simply does

not have an adequate staff for the careful, continuing study of
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civil rights violations, often highly elusive and t?oimiﬁally
diffioult, which oocur in many arees of human relationse

(Report, pie 119-120)

Appendix B, atteched hereto, conmtains a statistioal summary of the viork
of the Civil Rights Section.

lotwiithstanding the diffioulties and limitations under which the Section
labors, it is called uson to deal with essential civil rights activities lteyond
the strict Guties of proseouting oriminal oases, It assisted the Selicitor
Jumeral in the preparation of the amicus curiae brief sutmitted by the Department

to the Supreme Court in the restrictive covenant ocases (Shelley ve Kraemer, 334

UeSe 1 (19L5)), and it has aided the office of the fssistant Solicitor General
% s .ooperating with the State Department in conmection vwith U. S. participation
in wue preparation by the United Hations of the Universal leclaration of Iluman
Rights and of a proposed Covenant to enforce some of these rights. The Section
4.: assigned attorneys to the preparation and argumeit of apprellate civil rights
ceses and has sent attorneys to the field in connection with the investigation
and prosecution of difficult and oomplicated cases, including election crimes
matters,

The President in his llessage on Civil Rights to the Congress, as one of
the steps to be taken to strengthen the organisation of the federal government
to enforoe civil rights lavs, speoificeally reoommended "thgt the Congress pro-
vide for an additional Assistant Attorney General" to supervise a Civil Rights
Division in the Department of Justice, This recommendation is incorporated
in the present bill,

Vith the creation of the Civil Rights Division, all the above-described
necesscry activities could be conduoted with greater thoroughness end dispatch,
and importent tesis, not now undertal®n, could be essumed. The civil rights
enforcement prorram would be given "prestige, power, and efficiency that it now
lacks". (Report, p. 152) Lnactment /of the President's progrem of civil rights
legislation vould, of course, necessitate en inoreaso in staff to cope with the
increase in burdens. An expmded organization on divisional lines can meet the
edded requirements, but is certainly importent even in the present situation.
In the words of Exeoutive Seoretary of the President's Committee on Civil Rights,

"Iith an expanded steff .., the Civil Rights Section would

te in a tetter position to search out oivil liberty violetions
and to take action designed to prevent violations. It would not

-13-
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have to limit itself, as it has in the past, to taking action

after complaints are filed by.outside persons. For exarple,

there ere sometimes advance vrarnings Vhen a lynching is throeatened,

and when suoh warning signs are seen, the Civil Rights Section

could send an agent of its own into ‘the denger area or exercise

greater authority to direot the aotivities of the Federal Bureau

of Investigation ngents, Such early motion might frequently deter

persons from oontemplated unlawful oonduot. At least it would nlaoe

Federal offioers in a position to obtain evidence promptly should an

offense under civil right legislation be committed. This might make

it possible to evoid the result thet prevailed in the 10,6 lynchings

at lionroe, Georpia. In that instunce, extensive but belated Federal

investigations oould produce no evidence leasding to an indictment of
the oulprits." (Robert K. Cerr, "Federal Protection of Civil Rights --

Quest for a Suword", p. 209.)

To constitute an effioient and complete orgenization, the Division
would include speoialized units devoted to the enforcement of the criminal
~~r.. rights statutes, the enforcewent of the peonage and slavery statutes,
tl.e enforcement of the election end politioal activities lewrs, the ad-
ministretion of the labor and related lews, and legal and fectual research and
appaals, fn important function to te developed, with the aid of legal tools
which this bill can provide, is greater use of preventive civil remedies,
wherein the Attorney General may prooeed in the public interest, not by way
of punishment, but to prevent and enjoin threatened infringements and de-
privations of rights. An e ended Division would not only deal in such
matters but also ought to be prepared to intervene in important litigation
affecting oivil rights. Even now, under the few current stetutes, court
oonstruotion of the existent oivil remedy provisions has serious bLearing upon

the criminal cases, end vice versa, sinoe the language of both is regarded

substantially in pari materia, see Picking v. Pa, R. R. Co., 151 I, (2d4) 240,

rehearing denied 152 F; (2d4) 753,

In addition, an inorease in the civil rights staff would serve an
essential purpose by providing sliilled attormeys vho could go into the field
to ooordinate sctivities and supervise investigations, as well as try oeses
and argue appeals. At the present time, practioally all of these funotions,
espeoially the triel viork, must be handled es best can be by tho United States
attorneys who, of course, are responsible for many other kinds of oases, both
oivil and oriminal, involving interests of the United States.

With regard to the investigative work in the enforcemsnt of the civil

rights statutes, I have already observed that this is done by the Federal
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Bureau of Investigation, The FBI is, of ocourse, concerned with the eriorce-
ment of most of the federal oriminal statutes and of necessity cen assign
only a limited number of agents to civil rights work, The facilities of the
Bureau have been severely taxed on meny ooocasions when important end in-
volved cases required investigation and they have been oonsistently used
practically to the maximum in investigating the continued volume of com-
»iz2ints. In spite of these handicaps, the Bureau has done & splendid

scb in civil rights cases, Any incroase in the activities of the present
Seotion (or a new Division) would require a corresponding increase in the
vior): 0of the Durceu~-a fact which is recognized in the bill,

ravi_ i == Joint Congressional Committee on Civil Rights.

- -

Section 121 establishes a Joint Congressicnal Committee on Civil
Firhts to be composed of fourteen members, seven Senators to e appointed
Ly tne President of the Senate, and seven liembers of the House of Repre-
sentatives to be appointed by the Speaker, with due regard for party repre-
sentation,

Section 122 provides for the duties of the Committee.

Section 123 deals with vacancies and seleotion of presiding offi-
corse

Seotion 12l mekes provision for hearings, power of subpoeis, and
expendituress

Section 125 provides for the formalities of disbursements.

Section 126 authorizes the use of advisory comittees end consulta-
tion with public and private agencies,

The desirebility and need for the establishment of a Joint Congres-
sionel Comdttee on Civil Rights, along vith the recommended Commission
in the executive branoh and a Civil Rights Division in the Department of
Justioe, was stated by the President's Committee:

"Congress, too, can be aided in its difficult task of pro-

viding the legislative grourd work for fuller civil rights, 4

standing committee, esteblished jointly by the House and.Senate,

would nrovide a central place for the oomsideration of proposed
legislations It would enable Congress to meintain continuous
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liaison with the permenent Commissione A grow: of men in ecch
chanber iould be able to give prolongod study to this oomplex area
end would become expert in its le;islative needs." (Report, pe 155)

Following the Committee's Report, the President in his Il‘essage stated:

"I also suggest that the Congress establish a Joint Congres-
sional Committee on Civil Rights, This Committee should meke
e continuing study of legislative matters relating to civil
rights ond should consider weans of improving respect for and
enforoement of those rights."

The President noted that the Joint Congressional Committee and the Coumission
on Civil Rights,

"together should leep all of us continuously avare of the con-
dition of civil rights in the United States and lsep us alert
Yo opportunities to improve their protection",

It is appropriate at this point to quote from an early case by Mr,
Justioce Story:

"The oonstitution unavoidably demls in generel lenpuage.
It did not suit the purposes of the people, in framing this
great charter of owr liberties, to provide for minute specifice-
tions of its powrers, or to declare the ieens by which those
povers should be oarried into execution, It was foreseen,
that this would be perilous and difficult, if not an im-
preotioable, task, The instrument was not intended to provide
merely for the exigencies of a few years, but was to endure
through a long lapse of ages, the events of which were locked
up in the insorutable purposes of Providence. It could not be
foreseen, what new changes and modifications of power might be
indispensable to effeotuate the general objects of the oharter;
and restrictions and specifications; whioch, at the present,
might seem salutary, might, in the end, prove the overthrow of
the system itself. lence, its powers are expressed in general
terms, leaving to the legislature, from time to time, to adopt
its ovm means to effectuate lagitimate objebts, e&nd to mould
and .ibdel the exeroise of its powers, as its cwn wisdom, and
the public interests, should require," (HMartin v, Huntor,

1 U.S. (1 Vheat,) 30L, 326 (1916).)

To enable "the leglislature * * % to adopt its nvm meens to effectuate
logitimate objects", Congressional committess are oreated and engage in
continuous aotivity to keep the Congress fully informed in the several
fields of federal concemn. Creation of the Joint Committee on Civil Hiphts
viould be a recognition of the great importance whioch the Congress attaches
to tho protection of the oivil rights and liberties of the people.

Congress has, in reoent years, enacted statutes oreating joint ocon~

gressional committees to survey, study and investjgate certain fields of
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entorprise and to make recommendations and reports as to necessery legis-
lati-n end as othemise may be deemed advisables Thus, in the field of
lebor, a Congressional Joint Committee on Labor-Hanagement Relations was
oreated by the Labor-ilanagement Relations Aot of 19L7 (61 Stat. 100;

29 U,8.C., 191 ot seqs (1947 Supp.)). The Committee was required by lew,
among other things,

"£o oconduct a thorough study emd investigation of the entire
field of labor-menagement relations * = *", (29 U.S.C. 192)

In the Atomio Cnergy Act of 1046, the Congress established a Joint
Committee on Atomio Energy (60 Stat. 772; L2 U.S.C. 1815); and required it,
among other things, to,

"hake continuing studies of the uctivities of the Atomic Dnergy

Commission and of problems relating to the development, use, and

ocontrol of atomic energy".

Again, in the Employment Act of 1916, the Congress established a joint
camaittee, lmown as the Joint Committee on the Economic leport (60 Stat, 25;
15 U.S.C. 1024), This group was required by the law to "meke a continuing
study of matters relating to the Eoonomio Report" required to be sutmitted
by the President by another provision of the statute (15 U.S.C. 1022), to
"study we@ans of ooordinating programs in order to further the policy of this
ohapter", and to report to both Houses of the Congress its findings and
recommendations as specifieds It may be noted again that by the Employment
Aot the Congress also oreated a commission in the Exeocutive branch, the
Council of Doonomic Advisers in the Executive Office of the Fresident, ks
indioceted before, in discussing the proposed Civil Rights Commission, the
Congress in the Fmployment fct recognized the need for a continuing agenoy
in the Lxecutive branoh as well as in the Congress to survey the field in
question and recommend and report in comneotion thereuith,

The establishment of the foregoing joint ocommittees, as well as of
others, ves in recognition of the need in our oamplex society for speoigl=
ized agencies to lieep abreast of developments in vital branohes of Amerioan
1life so that new problems and difficult situations can be met without delay
by agenoies Lest equipped to do so. The need is no less vital in the field

of oonstitutionnl rights end libertioes.

-17-~
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TITLE II ~- PROVISEOWNS TO STRENGTIEN PROTECTIOW OI' THE InDIVIDU.L'S
RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS PRIVILEGES.

Part 1 ~- ‘mnendments and Supplements to Existing Civil Riphts Stetutes.

Seotion 201 - Among the existing civil rights laws, already noted,
is 18 U.S.C. 2Ll (vhioh was 18 U.S.C. 51 prior to the 19LB revision of
Title 18; soe Appendix A), This is a criminal oonspiracy stetute vhich
has been used to protect federally-secured rights egainst encroachment by
both private individuals and public officers, Several chenges are nro-
posed, pursuant to recommendations made by the iresident in his Civil
lights Lessage (1940) to the Congress.

The phrase "inhabitent of any State, Territory, or District" is sub-
stituted for the word "citizen", This would bring the language into con-
Permity writh that of 18 U.S.C. 2,2 (forwerly 18 U.S.C. 52; see Appendix £),
virioh is a generally parallel protective statute designed to punish state
officers who deprive inhabitents of rights, privileges or immunities se-
oured or proteoted by the Constitution or lews of the United States,
Seotion 2j1 has had a narrower oonstruction because of the use of the viord

"citizen", as for example, in Beldwin Ve Franks, 120 U.S, 678 (1887), hold-

ing that*an alien did not come within the proteotion of the seotion, On
the other hand, in referring to the rights of "inhabitants", the langua;e
used in 18 U.S,C, 242 does not exolude from its soope protection of the
rights which may happen to te aocorded only to oitizens, such as the right
to vote, Thus, ssotion 2,2, addressed to protecting the rights of inhabi-
tants, applies to the deprivation of constitutional rights of qualified
voters to choose representatives in Congress, and was held to protect the
right of voters in & primary eleotion, which was prerequisite to the choice
of party oandidates for a Congressional eleotion, to have their votes

oounted, United States v. Classio, 313 U,S. 299 (19)1), rehearing denied

314 U,S, 707. Since the Classio case also involved and upheld a oonspiracy
oount under 18 V.S.C. 241 (then 18 U.S.C. 51), there would appear to be no
denger of herm to the exdsting proteotion of federal rights of oitizens in

extending seotion 241 to cover "inhabitents" as in seotion 2,2,
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It should also be noted that in Baldwin v. Franks, supra, doubt was

expressed as to whether Congress had or had not used the word “citizen" in
the broader or popular sense of resident, inhabitant or person (120 U.S. 678,
690, see also dissent of Harlan, J. at pp. 695-698), which a majority of the
court resolved in favor of the narrower political meaning of citizen. In so
doing the Court added: ‘"It may be by this construction of the statute some
are excluded from the protection it affords who are as much entitled to it
as those who are included; but that is a defect, it il exists, which can be
cured by Congress, but not by the courts." Ibid., p. 692,

The Fourteenth Amendment protects “any person", not merely those who
ore citizens, from state actions in deprivation of life, liberty, or property
1 ithout due process of law, or in denial of the equal protection of the laws.
wance, the proposed change in section 2Ll to inhabitant is without doubt
vithin the power of Congress, as the Court indicated in the Baldwin case.

In addition to removing what appears to be an unnecessary technical
limitation to “citizens", it may properly be urged, at this date, that the
extension of coverage is in accordance with the general public policy of the
United States, as subscribed to in the United Nations Charter, to promote
respect for, and observance of, human rights and fundamental freedoms for
all.

Section 2Ll of Title 18, U.S.C., is a conspiracy provision. There is
no legal reason why protection should be given only in cases of conspiracy.
The President, in his Message of February 2, 1948 (94 Cong. Rec, 960), as
did the President's Civil Rights Committee (Report, p. 156), recommended
an extenslon to the cases of infringements by persons acting individually.
That is the purport of new subsection (b). As a result the present
section 24l is retained by numbering it subsection (a), It remains sepa-
rately identifiable as the conspiracy provision, vhich has had a long
history of interpretation and which has been sustained as constitutional

against various forms of attack, Ex parte Yarbrough, 110 U,S. 651 (138l4);

Logan v. United States, il U.S. 263 (1892); United States v. Kosely,
238 U.s. 383 (1915).
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An additional reason for separating the present conspiracy law, new
subsection (a), from the proposed individual responsibility provision, new
subsection (b), was the desire to adjust penalty provisions., It was thought
that the action by a single individual condemned in section 241(b) might
parallel in penalty the individual violation in section 242 (a principal
difference between the two sections is that the offender in section 2L2 is
always a public officer)., And since section 242 has always been criticized
as being too mild for the serious cases (though otherwise advantageous, as
disoussed below in the comment under section 202), a more formidable penalty
s provided for those cases in both 2L1(b) and 242. As stated by the
vresident!s Committee,

"At the present time the Actt!s (Section 2U42) penalties are so

Jight that it is technically a misdemeanor law, In view of the

extremely serious offenses that have been or are being success-

fully prosecuted under Section 52 (now 2li2), it seems clear that

the penalties should be increased." (Report, p. 156)

To bear out the Committee's contention, reference need be made only to

Screws v. United States, 325 U.S. 91 (1945), and Crews v. United States,

160 F. (2d) 746 (CCA 5, 1947): The latter case involved the brutal murder
by a town marshal of a defenseless victim., The Court pointed out the in-
herent shortcomings of present federal enforcement under existing laws as
follovis:
"The defendant, although puilty of a cruel and inexcusable

homicide, was indicted and convicted merely of having deprived

his helpless victim of a constitutional right, under strained

constructions of an inadequate Federal statute, and given the

maximum sentence under that statute of one ycar in prison and

a fine of .1,000," (Ibid., p. 747)
Notwithstanding "the shocldng details of the beating that Crews administered
with a bull whip" upon the victim and the homicide which followed thereafter,
the government vas able to proceed against Crews only on a misdemeanor charge.
This defendant vas never punished under state law.

Many instances of violations of the federal civil riphts laws, which

have come to our notice, also constitute serious offenses under state laws,

vhich provide substantially more severe penalties than are provided by the
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present federal civil rights statutes, such as 18 U.S.C. 2L2. Unfortunately,
hovever, uhere public opinion is indifferent, state officers, vho violate
the rights of persons less-favored in the community, do escape local prosecu-
tion and punishment. Accordingly, vhile every effort is inade to have state
authorities proceed under local law against those who deprive others of
their rights, the Department, when satisfied that the federally-secured
civil rights of a victim have been infringed, has felt bound to p»roceed
under the federal statutes, even though fully aware that in cases such as
the Crews case the maximum punishment obtainable can mever fit the crime.

The purpose of new subsection (c) of section 241 is to plug the gaps
in the civil remedy side. There already appesars to be in existence a civil
:emedy for damajges more or less coveriny the existing conspiracy violations
of section 2h1l(a). This remedy is found in 8 U.S.C. 47 (Appendix A). There
is no parallel to cover proposed subsection (b), absent a conspiracy. In
neither the case of subsection (a) nor subsection (b) is there clear-cut
authorization for the brinzing of proceedings other than for damages, un-
less the violators of sections 241(a) and 2L41(b) should happen to be state
or territorial officers (more often chargeable under 18 U,S.C. 242), in
which case 8 U.S.C. L3 would appear to afford civil remedies ("in an action
at law, suit in equity or other proper proceeding for redress"). See Hague
v. CI0, 307 U.S. L9B (1939), a suit in equity a-ainst state officers.
parenthetically, for all practical purposes, 8 U.S.C. 43 is a parallel, on
the civil side, of the criminal statute, 18 U.S.C. 242 (see Picking v. Pa.
R.R. Co., 151 F. (2d) 24O (19L45), rehearing denied 152 F. (2d) 753); and it
appears adequate to cover the situations on the civil side, which are
similar to the criminal violations oi 18 U.S5.C. 2L2, without requiring
further amendment or supplement of section 242 in that regard.

The jurisdictional provision of new subsection (c) of section 2l1,
under which both the federal district courts and the state and territorial
courts shall hava jurisdiction of the civil proceedings, is well fortified

with precedents. A similar provision in the Emergency Price Control Act
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of 1942, 50 U.S.C.A. App., sections 925(c) and 9L42(k), was recently sus-
tained in Testa v. Katt, 330 U.S5. 386 (1947). For an earlier example,

under the Federal Employers! Liability Act, see Mondou v. H.Y. N.H. etc.

R.R. Co., 223 U.S. 1 (1912).

The portion of the proposed jurisdictional provision vhich reads:
"without regard to the sum or value of the matter in controversy" has teen
inserted to avoid misapprehension in these cases that jurisdiction of the
federal district courts is subject to the {3,000 or more requireient of
20 U.C.C. 1331, The latter is a general jurisdictional provision. Lxempted
from it are the existing civil rights actions maintainable in the district
courts, under 28 U.S.C. 1343, without regard to money value, Douglas v.

iity of Jeamnette, 319 U.S. 157 (1943), rehearing denied, ibid., 782; Hague

v. CI0, 307 U.S. L98. However, paragraphs (1) and (2) of 28 U.S.C. 13L3

refer specifically to suits for damages growin- out of the conspiracy pro-

-visions of 3 U.S.C. L7, and paragraph (3) follows closely the language of

8 U.S.C. L3, apparently dealing only with suits against public officers--
"to redress the deprivation under color of any law, etc.", 28 U,S.C. 13h3(3).
In consequence, it does not appear that 28 U.S.C. 13L3 covers all of the
civil rights cases for wihich it is now proposed to create civil actions.
lience, the need for a provision vhich obviates a possible judicial construc-
tion placing the new causes of action under the provisions of 20 U.5.C. 1331
and its money value requirement.

Section 202 - This secction amends 18 U.5.C. 242 (see Appendix A), but
leaves it intact except in regzard to the matier of penalty. As already in-
dicated in the disussion of the previous section, this is a statute ivhich

is used to protect federally-secured rights against encroachment by state

Fapten WL S SO e

officers. There has been criticism that the ﬁ;;éi£§‘6f a fine of not more

than ;1,000 or irprisonment of not more than one year, or both, is too light
in the serious cases. On the other hand, the increase of the prison term
would change the nature of the offense from a misdemeanor to a felony, with

a loss of the facility the government now enjoys in being able to prosecute
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by information rather than by the more cumbersome method of proceeding by

indictment, 18 U.S.C. 1, Catlette v. United States, 132 F. (2d) 902 (19L3).

Accordingly, it is deemed preferable to leave the general punishment at the

misdemeanor level, but in cases where the wrong results in death or maiming,
to provide for the greater penalty. On the civil side, as already ob-
served in the comment on the preceding section, the existing remedies under
8 U.S.C. L3 appear adequate for this section,

Section 203 provides a suppleient to 18 U.S.C, 2h2, The intent is to
provide an enumeration of some of the rights, privileges and immunities
zzcured and protected by the Constitution and laws of the United States, of
which inhabitants shall not be wilfully deprived (which is the general
language of 18 U.S.C. 242), in order to overcome vhat seems to be a handicap

2t trial in the use of section 2L2, as recently imposed in Screws v. United

States, 325 U.S. 91 (1945). Pursuant to the Screws case, the government,
in order to obtain a conviction under 18 U.S.C. 242, is required to prove,
S’and the judge must adequately instruct the jury, that the defendant has
"ilfuldy" deprived his victim of a constitutional right, which specific
ri'éfii”thé_"defendant“'had' inmind at the timeé. Proof of a general "bad"
purpose alone may fot be enoush, 325 U.S. 91, 103. See more recently to
the same effect, Pullen v, United States, 164 F. (2d) 756 (1947), reversing

a conviction for failure of the indictment and the judge's charge with res-
pect to "willfully",

The enumeration of rights is of course only partial, and does not
purport to enumerate all federal rights running against officers. But it
is demonstrable that none of the enumeration creates any new right not here-
tofore sustained by the courts., The following examples are cited:

1. The right to be immune from exactions of fines vithout

due process oi law, Culp v. United States, 131 F. (2d) 93
(1942) (imprisonment by state olficer without cause and

for purposes of extortion is denial of due vrocess and an
offense under 18 U.S.C. 242, formerly 52).

2, The right to be immune from punishment for crime except
after fair trial and dve sentence, Screws v. United States,
325 U.S. 91 (1945) (sheriff beating prisoner To death may
be punishable under 18 U.S.C. 242, formerly 52); Crews v.
United States, 160 I, (2d) 7L6 (1947) (sheriff making arrest
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and, without commitment or trial, causing death of
prisoner by forcing him to jump into a river violatesd
18 v.s.c 2K2, formerly 52); hoore v, Dempsey, 261 U.S.
86 -(1923) (conviction in stale trial under mob domina-
tion is void); Mooney v. Holohan, 294 U.S. 103 (1935)
(criminal conviction procured by state prosecuting
authorities on perjured testimony, knovm by them to be
perjured, is without due process).

3. The right to be immune from physical violence applied
to exact testimony or to compel confession of crime,
Chambers v, Florida, 309 U.S. 227 (19L0) (convictions
obtained in stafe courts by coerced confessions are
void under Fourteenth Amendment); United 3tates v.
Sutherland, 37 F. Supp. 3Ll (19L0) (state olfficer
using assault and torture to extort confession ol crime
violates 18 U.S.C. 2L2, formerly 52).

L. The right to be free of illegal restraint of the person,
Catlette v. United States, 132 F. (2d) 902 (1943) (sheriff
detaining individuals in his office and compelling them to
submit to indignities violates 18 U.S.C. 2L2, formerly 52);
United States v. Trierweiller, 52 F, Sunp. b (1943)
(sheriff and others attempting to arrest and killing
transient, without justification, violated 13 U.S.C. -2L2,
formerly 52),

5. The right to protection of person and property without
discrimination by reason of race, color, religion or
national origin, Catlette v. United States, 132 F. (2d)
902 (1943) (sheriIT subjecting victims to indignities
Ly reason of their membership in a religious sect and
failing to protect them from aroup violence violates
18 Uu.S5,C. 242, formerly 52); Yick Vo v. Hopkins,

118 v.S. 356 (1886) (unequal admimistratI<on of state law,
because of a personts race or mationality, resulting in
his being deprived of a property right, is a denial of
rights under the Fourteenth Amendment).

6. The right to vote as protected by federal law, United
States v, Classic, 313 U.S. 299 (19h1), rehearin; denied
3ILU.S. 707 (violation of right of qualified voters in
primary election for congressional candidate to have their
votes counted, punishable under 18 U.S.C. 242, formerly
52); United States v. Saylor, 322 U.S. 385 (19hlL), re-
hearing denied 323 U.S5, 809 (right of voter in a
congressional election to have his vote honestly counted

is violated by a conspiracy of election officials to

stulf the ballot box, and is punishable under 18 U.S.C:
241, formerly 51); Smith v. Allwrizht, 321 U,S5. 6L9 (19LL),
rehearing denied 327 U.5. 769 (rizht of a citizen- to vote
in primary for candidates for Congress is a right which
may not be abridged by a state on account of race or
color, and damages are recoverable for violation under

8 U.SOCO h3),¢

The great majority of our people are secure in their homes, their
property and their persons under the protections éxtended through the offices
of the state, county and municipal authorities. Police protection is general-

ly taken for granted. But an unfortunately large nuaber of owr people are
-2 -
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not thus secure; they live in fear and distrust. They fear not only their
neighbors, but the authorities who by law are chosen to protect them. 1l:hen
these authorities themselves invade their rights, or refuse to protect them
against others, there is none but the federal government to aid them.

In the words of the President's Committee,

n"Freedom can exist only where the citizen is assured that
his person is secure against bondage, lawless violence, and
arbitrary arrest and punishment. TFreedom from slavery in all
its forms is clearly necessary if all men are to have equal
opportunity to use their talents and to lcead wortlwthile lives,
Moreover, to be free, men must be subject to discipline by
society only for commission of offenses clearly defined by law
and only after trial by due nrocess of law, ‘here the ad-
ministration of -justice is discriminatory, no man can be sure
of security. there the threat of violence by private persons
or mobs .exists, a cruel inhibition of the sense of freedom of
activity and security of the person inevitably results. Vhere
a socilety permits private and arbitrary violence to be done to
its wembers, its own integrity is inevitably corrupted. It
cannot permit human beings to be imprisoned or killed in the
absence of due process of law without degrading its entire
fabric." (Report, p. O)

Section 204 amends 18 U.S.C. 1583, formerly LL3 (see Appendix A).
This is a statute, enacted under the plenary power of the Thirteenth Amend-
ment to the United States Constitution, punishing the kidnaping or enticing
of peraons for purposes of subjecting them to slavery or involuntary servi-

tude. The amendwent purports to make clear that the holding in involuntary

servitude is punishable. A discussion oi the doubt and the causes thereof,
with respect to the existing provision, is found in 2% Cornell Law Cuarterly
203. The insertion of "other means of transportation" is simply to bring
the statute up to date by supplementing the word "vesseln,

Insertion of the words "within or beyond the United States" was to
settle any question that an enticement on board a vessel, etc., with intent
that one be made a slave or keld in involuntary servitude, applies within
ag well as outside the country,

Part 2 -- Protection of Right to Political Participation.

Section 211 is an amendment of section 1 of the present Hatch Act,

formerly 18 U.3.C. 61, now 594 (see Appendix A). This section of the

-2 -
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Hatch Act presently makes punishable intimidation and coercion for the
purpose of interfering with the right of another to vote as he chooses
at elections for national office, The purpose of the amendment is to

make the provisions applicable to primary and special elections as well as

to general elections for federal office., The existing language is "any
election" (for the named offices)., The amendment would imake it “any general,
special or primary election" (for the named offices).

The Hatch Act was enaoted in 1939 at a time when, due to the decision

in Hewberry v. United States, 256 U.S. 232 (1921), there was doubt in

Congress as to the constitutionality of federal regulation of nominating
primaries. This doubt was resolved in 1941, in favor of federal vower, by

Urited States v. Classic, 317 U.S. 299 (1941), 32L, fn. 8. levertheless,

.n view of the lerislative history, companion sections to section 1 of the
iatch Act were construed, since the Classic case, not to include primary

¢lections, United States v. Lalphurs, Il F. Supp. 817 (1941), vacated on

other grounds 316 U.S. 1. Accordingly, the amendatory insertion, above,
is necessary notwithstanding the generality of the existing language "any
election" etc.

Section 212 is an amendment of one of the old existing civil rights
statutes, enacted as part of the Act of jay 31, 1370, and which became
section 2004 of the Revised Statutes (8 U.S.C. 31, see Appendix A).

Section 200 presently declares it to be the right of citizens to vote at
any election by the people in any state, territory, country, .unicipality or
other territorial subdivision without distinction as to race, color, or
previous condition of servitude.

As originally drafted, it was the first section of the ict of lay 3i,
1870, and depended upon remedies provided in other sections of that act and
later acts, parts of which were held unconstitutional or repealed. In order
to avoid any question as to the kind of punishment or remedy which is avail-
able in vindication or pratection of the states right, the amendment inserts

a specific reference to the two vasic criminal and civil remedy provisions
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directed at state officers, namely, 10 U.S.C. 242 and 8 U.S.C. 43. The
latter, providing civil remedics, has already been successfully applied in
the past to the present statute (8 U.S.C. 31) in a number of cases such as

Nixon v, Herndon, 273 U.S. 536 (1927), Wixon v. Condon, 286 U.S. 73 (1932),

Smith v. Allwright, 321 U.S. 6L9 (39LL), and Chapman v, King, 154 7, (2d)

L60 (1946), cert. denied 327 U.S, 800. There appears to be no parallel
history of applyinz the corresponding criminal sanctions of 13 U.5.C. 2U2

to 8 U.S.C. 31, although in United States v. Stone, 188 Fed. 836 (1911), an

indictment under section 20 of the Criminal Code (18 U S.C. 52, now 18 U.S.C.
242), charging that state officials acting under color of state law deprived
negroes of their vote or made it difficult for them to vote their choice at
~ Congressional election, was sustained ajainst a demurrer. Indeed, it was
tou until the comparatively recent decision in the Classic case (1941),

413 U.S. 299, that the potentialities of 18 U.S.C. 242 in protecting voting
vishts became evident, (8 U.S.C. 43 and 18 U.S.C. 242 are, as stated, re-
garded in pari materia with respect to the nature of the offense charged.
Picking v, Pa. R.%. Co. 151 . (2d) 2L40 (19L45), rehearing denied 152 ¥. (2d)
753.)

The phrase "and other applicable provisions of law" is designed to

preclude any implication that by epecifying two statutory sections there

is an exclusion ol other sections of the criminal and civil statutes, vhich
by operation of law and construction, are part of the legal arsenal in the
use of the specified sections, Thus, under existing law the same offense
under 18 U,S.C. 2L2 may, because of a conspiracy, give rise to an added
count in the indictment for a violation of 18 U.S.C. 241, United States v,
Classic, 313 U.S. 299 (1941) (conspiracy of public officers); or a prosecu-
tion solely under 18 U.3.C. 2L, Unitec States v. =llis, L3 F. Supp. 321
(19L42) (conspiracy of public officers and private individuals); or a
prosecution under 18 U.S.C., 371 (formerly 18 U.S.C, 88) and 18 U,S.C. 242,
United States v. Trierweiller, 52 F. Supp. U (1943) (conspiracy of public
officers and private individuals), It is intended that these and any other
such remedies shall be available,
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A number of changes in language have been ilade Loth in the interest
of modernizing the old phraseology and closing certain obvious holes now
open for construction, TFor example, insertion of the phrase "general,
special or primary" in describing "election by the people" is intended to
avoid any handicaps of earlier legislative history noted, supra, in the
comient on the similar problem in connection with amending the Hatch Act.

One change in verbiage deserves special comment, The present statute
speaks only of distinctions of race, color or previous condition of servi-
tude. The words "previous condition of servitude" have been dropped as
unnecessary, since the slave-holding days are far removed. In their place
have been substituted the words Vreligion or national origin" (consistent
with other nondiscriminatory provisions of this bill).

It is clear that the existing guarantee against distinctions in voting
.2sed on race or color is expressly authorized by the Fifteenth Amendment,

.nited States v, Reese, 92 U.S. 21h (187L); Smith v. Allwright, 321 U.S.

£49 (19LkL); and is validly applicable in all elections vhether federal,
state or local, Chapman v, King, 154 F. (2d) h60 (1946), cert. denied

327 U.S. 800, 1In addition, the present statute has been sustained under

the equal protection clause of the Fourteenth Amendment, Nixon v, Herndon,

273 U.S. 536 (1927), Nixon v. Condon, 286 U. S. 73 (1932), vhich clause also
is the source for the claim that distinctions in voting based on relizion
or mational origin are arbitrary and uwmreasonable classifications both as

they appear in state laws, cf, Cantwell v, Connecticut, 310 U.S. 296 (1940);

Truax v, Raich, 239 U.S. 33 (1915); Oyama v. Califormia, 332 U.S. 633 (1948);

or in the administration of such laws, Yick Wo v. Hopkins, 118 U.S. 356

(1886). See also Hirabayashi v. United States, 320 U.S. 81, 100 (19L3),

vwherein the Court recognized that, as a general rule, "Distinctions between
citizens solely because of their ancestry are by their very nature odious
to a free people whose institutions are founded upon the doctrine of
equality." iloreover, the instant statute deals with the right of citizens

to vote, and it could easily be regarded as an infringement upon the
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exclusively federal naturalization power for states to deny, or differently
eccord, to citizens voting rights based on the national origin of such
citizens, wholly apart from the aspect of an unreasonable classification.

Cf. Truax v. Raich, 239 U.S. 33, 42 (1915), where the Court took the view
that for a state to deny or limit aliens in the right to work in privcte
employment would interfere with the power of Congress to control immigration.

Section‘ 213 1is designed to supplement Section 211 of this rort by
creating civil remedies for violations of that Section; and to authorize
for both Sections 211 end 212 of this Part of the bringing of suite by the
Attorney General in the district courts for preventive, declaratory or other
..elief. The reason for this seemingly uneven application is that 18 U.S.C.
','\Sh, which Section 211 amends, already contains criminal penalties but has
"o clear civil remedy. On the other hand, Section 212 has specifically
seuritten 8 U.S.C. 31 to contain within itself references to both criminal
penalties and civil remedies, since the existence of the former was not
clear and the latter existed by construction. In addition, as to both
sections, there is need for recognition of the right of public authority to
take timely civil measures in heading-off threatened denials of the right
to vote.

With respect to the jurisdictional provisions, the precedents for state
court jurisdiction are cited in the analysis of Part 1, Section 201, supra.
The need for specifically excluding regard to the sum or value of the matter
in controversy, so far as the United States district courts are concerned,
is also explained in the analysis of Part 1, Section 201, supra. No similar
reference is meeded in the case of suits by the Attorney General since the
federal district courts obtain jurisdiction in a suit where the United Stat
is & party plaintiff regardless of the amount at issue, 28 U.S.C, 13U5;

United States v. Sayward, 160 U.S. 493; United States v. Conti, 27 F. Supp.

756; R.F.C. ¥. Krauss, 12 F, Supp. U.

On the question of the need and desirability of the amendments and
other mrovisions to be effectuated by this Part of the bill, the President
sald in his Civil Rights Mesaage to the Congress (1948),

- 29 -
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"We need stronger statutory protection of the right to
vote. I wrge the Congress to enact legislation forbidding inter-
ference by public officers or private persons with the right of
qualified oitizens to participate in primary, special, and general
elections in which Federal officers are to be chosen. This
legislation should extend to elections for State as well as Federal
officers insofar as interference with the right to vote resulte
from discriminatory action by public officers based on race, color,
or other unreasonable classification."

In somevwhat more detail, the President's Committee on Civil Rights, re-

comnending legislation which would apply to federal elections and primaries,

eeid,

"There ie no doubt that such a law can be applied to primaries
which are an integral part of the federal electoral process or
vhich affect or determine the result of a federal election. It
can also protect participation in federal election campaigns and
¢iscussions of matters relating to national political issues.

‘fhies statute should authorize the Department of Justice to use
both civil and criminal sanctions. Civil remedies should be used
wherever possible to test the legality of threatened interferences
with6tl)16 suffrage before voting rights have been lost." (Report,
2. 160

And the Committee also recommended

"The enactment by Congress of a statute protecting the right
to qualify for, or participate in, federal or stete primaries or
elections against disoriminatory action by state officers based
on race or color, or depending on any other unreasonable classi-
fication of persons for voting purposes.

"Thie etatute would apply to both federal and state electione,
but it would be limited to the protection of the right to vote
against diccriminatory interferences based on race, color, or other
unreasonable classification. Its constitutionality is clearly in-
dicatedi by the Fourteenth and Fifteenth Amendments. Like the
legislation suggeated under (2) it should authorize the use of
civil and criminal senctions by the Department of Justice."
(Revort, pp. 160, 161)

Part 3 -- Prohibition Against Discrimination or Segregation in

Interstate Transportation.

Seotion 221 (a) declares that all persons traveling within the juris-
diction of the United States shall be entitled to equal treatment in the
enjoyment of the accommodetions of eny pudblic conveyance or facility
operated by & common carrier engaged in interstate or foreign commerce
without discrimination or segregation based on race, color, religion or

national origin.
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Section 221 (b) makes punishable by fine (no imprisonment), and
subject to civil suit, the conduct of enyone who denies or attempts to
deny equal treatment to travelers of every race, color, religion or national
origin, in the use of the accomodations of & public conveyance or facility
operated by a common carrier engaged in interstate or foreign commerce.
Civil suits may be brought in the state courts as well as the federal dis-
trict courts.

Gection 222 makes it unlawful for the common carrier engaged in inter-
ntate or foreign commerce or any officer, agent or employee thereof to
#anegate or otherwise disoriminate against passengers using a public
sc.wveyance or facility of such carrier engaged in interstate or foreign
csLielce on account of the race, color, religion or natlonal origin of such
weisengers. Violations are subject to fine and civil suit, the latter
~&iug cognizable in state as well as federal courts.

This Part is needed to both implement and supplement existing Supreme
Court decisions and acts of Congress, as recommended by the President and

the Committee on Civil Rights. (Report, p. 170)

In a recent case, Bob-Lo Excursion Co. v. Michigan, 333 U.S. 28 (1948),
the Supreme Court had ocoasion to consider the validity of the Michigan
Civil Rights Law applied to a steamboat carrier transportir'lg passengers
from Detroit to an island which is a part of Canada. Although the carrier
vas engaged in foreign commerce, the Court laid aside this aspect in view
of particular localized circumstances and held that the prohibition of the
state law against discrimination for reasons of race or color was valid
and applicable to the carrier., Mr. Justice Rutledge, speaking for the Court,
said (at p. 37, note 16),

"Federal legislation has indicated a national policy ageinst
racial discrimination in the requirement, not urged here to be
specifically applicable in this case, of the Interstate Commerce
Act that carriers subject to its provisions provide equal facili-
ties for all passengers, 49 U.S.C. B 3 (1), extended to carriers
by water and air, 46 U.S.8. B 815; 49 U.S.C. BB L8B4, 905. Cf.
Mitchell v. United States, 313 U.S, 80. Federal legislation aleo

compels a collective bargaining agent to represent all employees
in the bergaining unit without disorimination because of race.
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45 U.s.c, BE 151 et meq. Steel v. Louisville & Nashville R. Co.,
323 U.S. 192; Tunstall v, Brotherhood of lLocomotive Firemen &
Engipemen, 323 U.S. 210, The direction of national policy is
clearly in accord with Michigan poliocy. Cf. also Hirsbayashi v.
United States, 320 U.S. 81; Korematsu v. United States, 323 U.S.
2155 Ex parte Endo, 323 U.S. 283."

There is little doudbt as to the direction of mational policy, referred
to in the Bob-lo case. Instrumentalities of interstate and foreign com-
merce sare being cleared of the obstructing influences of discrimination
and segregation. Prejudices, advantages, and discrimination have becn
forbidden for many years by the Interstate Commerce Act (49 U.S. Cede 3;

Mitchell v. United States, 313 U.S. 80 (1941)). In Morgen v. Virginia,

328 U.8, 373 (1946), the Supreme Court held that a state statute requiring
scgregation of the races in motor buses waes unconstitutional in the case
»? an interstate passenger, as a burden on interstate commerce. See also

vetthews v, Southern Ry. System, 157 F. (2d4) 609 (1946), indicating that

there is no different rule in the case of railroads.

The Civil Righte Section has found that notwithstanding the ruling of
the Supreme Court in the Morgan case, lccal law enforcement officere have
arrested and caused the detention and fine of negro passengers who refused
to move to a seat or car reserved for negroes. Of the geveral complaints
in such matters received within the past two years, three inveatigations
wore instituted. In each of these cases it was reported that the officers
involved had violated the rights of the passengers to be free from unlawful
arrest, since the officers were without authority to effect the arrest.
However, in the absence of a clearly stated statutory basis for prosecution,
and in view of the haniiocap in attempting to proceed under the limitations
placed upon the existing general civil rights lawe by the Supreme Court

(Screws v. United States, 325 U.S. 91 (1945)), none of these cases was

prosecuted. It was determined that the officers in question probably acted
without the requisite specific intent necessary to constitute a violation of
the constitutional rightes of the passengers under the general statutes, as
required by the Screws ocase; rather that they were acting in ignorance and

in an effort to "cooperate” with the railroads involved.
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Proposed Section 221 would remove any doubts on this score, and
would declare the rights of passengers to be free of discrimination and
segregation in interstate and foreign commerce on account of race, color,
religion or national origin., It would put all persons, including public
officers, on clear notice of the rights of passengers.

The proposed section would also make the carrier and its agents
regponsible for their participation in any such unlawful practices. It
will be remembered that the liorgan case dealt only with state law and
not with the action of the interstate carriers themselves, Morgan v.
Virginia, 328 U.S. 373, 377, fn. 12 (1946), who have continued to segregate
Henderson v, Interstate Commerce Com_mission? 80 F. Supp. 32 (1943) (appeal

pending, jurisdiction noted, U.S. , March 14, 1949; the Govern=-
ment will urge reversal).
In cases involving the carriers and certain segregation practices or

requirements, which the court felt overstepped the bounds of existing law,

the Supreme Court has gtated on several occasions that constitutional rights

are personal and not racial, Mitchell v, United States, 313 u.s. g0, 96

(1941); McCabe v. A.T. and S.F. Ry. Co., 235 U.S. 151, 161 (1941) (see also

the restrictive covenants case for enunciation of the same principle in

another field, Shelley v. Kraemer, 334 U.S. 1, 22 (1948)). The action of

the Congress is needed to give unequivocal effect to this principle in
intersiate travel., As stated in the President!s Message on Civil Rights,

“"The channels of interstate commerce should be open to all
Americans on a basis of complete equality. The Supreme Court has
recently declared unconstitutional State laws requiring segrega-
tion on public carriers in interstate travel. Company regulations
must not be allowed to replace unconstitutional State laws, I
urge the Congress to prohibit discrimination and segregation, in
the use of interstate transportation facilities, by both public
officers and the employees of private companies."

It is submitted that passage of this Part would remove all doubts on

the subject and would bring to a conclusion a long process of making carrier

facilities available to all without distinction because of race or color.

Expensive, involved litigation has accomplished a great deal, But an

..33-,
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express statement of Congressional policy is desirable to accelerate an
ending of this eource of constant friction and irritation in interstate

coumerce .

- - .-

I would like to proffer one final, general comment with regard to
the whole of thie proposed legislative effort. 1t is stated in the words
of the President's Committee, and I should like to make them, at this
point, my own words.

"The argument is sometimes made that because prejudice and
intolerance cannot be eliminated through legislation and govern-
ment control we should abandon that action in favor of the long,
slow, evolutionary effects of education and voluntary private
efforts. We believe that this argument misses the point and thzt
the cholce it poses between legislation and education as to the
means of improving civil righte is an unnecessary one. In our
opinion, both approaches to the goal are valid, and are, moreover,
essential to each other.

"It may be impossible to overcome prejudice by law, but
many of the evil diascriminatory practices which are the visible
manifestations of prejudice can be brought to an end through
proper govermment controls." (Report, p. 103)
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APPENDIX A

§ 241 (18 U. S. Code) Conspiracy against rights
of oitizens

If two or more persons conspire to injure,
eppress, threaten, or intimidate any citizen in
the free exercise or enjoyment of any right or
privilege secured to him by the Constitution or
laws of thoe United States, or because of his
having so exercised the same; or

If two or more pcrsons go in disguise on
the higlway, or on the promises of another, with
intent to prevent or hinder his free exerciso or
enjoyment of any right or privilege so secured --

They shall be fined not more than 45,000 or
imprisoned not more than ten years, or both.

8 22 (18 U, S. Code) Deprivation of rights under
color of law

Whoever, under color of any law, statute,
ordinence, rerulation, or custom, willfully &ub-
Jects any inhabitant of any State, Territory, or
Distriot to the deprivation of any rights,
privileges, or immunities secured or protected
by the Constitution or laws of the United States,
or to different punishments, pains or penalties,
on account of such inhabitant being an alien or
by reason of his color, or race, than are pre-
scribed for the punishment of citizens, shall be
fined not more than ¢1,000 or imprisoned not
more than one year, or both.

8 243 (18 U. S. Zode) Exclusion of jurors on
account of race or color

No oitizen possessing all other qualificetions

which are or may be prescribed by law shall be
disqualified for service as grand or petit juror
in any court of the Unitéd States, or of any
State on aocount of race, color, or previous
condition of servitude; and whoever, being an
officer or other person charged with any duty

in the selection or summoning of jurors, excludes
or falls to summon any citizen for such cause,
shall be fined not more than #5,000.

- -
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§ 59L (18 U. S. Code) Intimidation of voters

Whoever intimidates, threatens, coerces, or
attempts to intimidate, threaten, or coerce, any
other person for the purpose of interfering with
the right of such other person to vote or to vote
as he may choose, or of causing suoh other person
to vote for, or not to vote for, any candidate
for the office of President, Vice Presicent,
Presidential elector, lMember of the Senate, or
lember of the House of Representatives, Delegates
or Commissioners from the Territories and Pos-
sessions, at any election held solely or in part
for the purpose of elsoting such candidate, shall
be fined not more than #1,000 or imprisoned not
more than one year, or both,

B 43 (8 U. S. code) Civil action for deprivation
of rights.

Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of any
State or Territory, subjects, or causes to be
subjected, any oitizen of the United States or
other person within the jurisdiction theresof to
the deprivation of any rights, privilegea, or
immunities secured by the Constitution and laws,
shall be liable to the party injured in an action
at law, suit in equity, or other proper proceeding
for redress.

8 47 (8 U. S. Code) Conspiracy to interfere with
olvil rights -~

(1) Preventing officer from performing duties,

If two or more persons in any State or
Territory conspire to prevent, by force, intimi-
dation, or threat, any person from accepting or
holding any office, trust, or place of confidence
under the United States or from discharging any
duties thereof; or to induce by like means any
officer of the United States to leave any State,
district, or place, where his duties.as an
officer are required to be performed, or to in-
Jure him in his person or property on acoount of
his lewful discherge of the duties of his office,
or while engaged in the lawful discharge thereof,
or to injure his property so as to molest,
interrupt, hinder, or impede him in the disoharge
of his official duties;



(2) Obstructing justice; intimidating party,
witness, or juror.

If two or more persons in any State or
Territory conspire to deter, by force, intimidation,
or threat, eny party or witness in any court of
the United States from attending such court, or
from testifying to any matter pending therein,
freely, fully, and truthfully, or to injure such
party or witness in his person or property on
acoount of his having so attended or testified,
or to influence the verdict, presentment, or
indictment of any grand or petit juror in ony
such court, or to injure such juror in his per-
son or property on account of any verdict, present-
ment, or indictment lawfully assented to by him,
or of his being or having been such juror; or if
two or more persons conspire for the purpose of
impeding, hindering, obstructing, or defeating,
in any manner, the due course of justice in any
State or Territory, with intent to deny to any
citizen the equal protection of the laws, or to
injure him or his property for lewfully enforcing,
or attempting to enforce, the right of any person,
or class of persons, to the equal protection of
the laws;

(3) Depriving persons of rights or
privileges.

If two or more persons in any State or
Territory. conspire or go in disguise on the
highway or on the premises of another, for the
purpose of depriving, either directly or
indirectly, any person or class of persons of the
equal protection of the lews, or of equal privi-
leges and immunities under the laws; or for the
purpose of preventing or hindering the constituted
authorities of any State or Territory from giving
or securing to all persons within such Stete or
Territory the equal protection of the laws; or if
two or more persons conspire to prevent by force,
intimidation, or threat, any citiszen who is law-
fully entitled to vote, from giving his support
or advocacy in a legal wanner, icward or in {avor
of the election of any leawfully qualified person
as an clector for President or Vice President, or
as a lember of Congress of the United States; or
to injure eny citizen in person or property on
account of such support or advocacy; in any case
of conspiracy set forth in this section, if one.
or more persons engaged therein do, or cause to
be done, any act in furtherance of the object of
such conspiracy, whereby another is injured in
his person or property, or deprived of having and
exereising any right or privilege of a citizen of
the United States, the party so injured or deprived
mey have an action for the reoovery of damages, occa-
sioned by such injury or deprivation, against any
one or more of the conspirators.
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8 31 (8 U. S. Code) Race, color, or previous
condition not to affect right to vote

] All oitizens of the United States who are
otherwise qualified by law to vote at any election
by the people in eny State, Territory, district,
oounty, city, parish, township, school district,
munioipality, or other territorial subdivision,
shall be entitled and allowed to vote at all
suoh elections, without distinction of race,
color, or previous condition of servitude; any
constitution, law, custom, usage, or regulation
of any State or Territory, or by or under its
authority, to the contrary notwithstanding.

8 41 (8 U. S. Code) Equal rights under the law

All persons within the jurisdiction of the
United States shall have the same right in every
Stete and Territory to make and enforce con-
tracts, to sue, be parties, give evidence, and to
the full and equal benefit of all laws and pro-
ceedings for the seourity of persons and property
as is enjoyed by white oitizens, and shall be
subject to like punishment, pains, penalties,
texes, licenses, and exaotions of every kind,
and to no other.

8 k2 (8 U. S. Code) Property rights of oitirens

All oitizens of the United States shall have
the same right, in every State and Territory,
as 18 enjoyed by white citizens thereof to
inherit, purchase, lease, sell, hold, and convey
real and personal property. :

§ 56 (8 U. S. Code) Peonage abolished

The- holding of any person to service or
labor under the system known ms peonage is
abolished and forever prohibited in any Territory
or State of the United States; and all ects, laws,
resolutions, orders, regulations, or usages of
any Territory or State, whioh have heretofore
established, maintained, or enforoed, or by virtue
of which any attempt shall heréafter be made to
establish, maintain, or enforce, directly or
indireotly, the voluntary or involuntary service
or labor of any persons &s peons, jin liquidation
of any debt or obligation, or otherwise, are
declared null and void.
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§ 1581 (18 U. S. Code) Peonage; obstructing
enforcement

(a) Whoever holds or returns any person to

condition of peonage, or arrests any porsor :iith
the intent of' »lacing him in or returning him to
a condition of peonege, shall be fined not more
than $5,000 or imprisoned not more than five
years, or both.

(b) Whoever obstructs, or attempts to
obstruot, or in any way interfereswith or pre~
vents the enforoement of this section, shall be
lieble to the penalties prescribed in subsection

(a).

8 1583 (18 U, S. Code) Enticement into slavery

Whoevor kidnaps or oarries away any other
person, with the intent that such other person
be sold into inveluntary servitude, or held as a
slave; or

Whoever entices, persuades, or induces any
other person to go on board any vessel or to any
other place with the intent that he may be made
ar held as a slave, or sent out of the country to
be so made or held -

Shall be fined nnt more than $5,000 or
imprisoned not more than five years, or both.

8 1504 (18 U. S. Code) Sale into involuntary
gervitude

Whoever knowingly and willfully holds to
involuntary servitude or sells into any condition
of involuntary servitude, any other person for
any term, or brings within the United States any
person so held, shall be fined not more than
$5,000 or imprisoried not more than five years,
or both.
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APPENDIX B

The Civil Liberties Section (now Civil Rights Section) was established on
Feoruery 6, 1939, for the purpose of handling all problems and supervising all
procecutions involving interference with the ballot, peonage, the strikebreaking
statite, shenghaiing men for service at sea, oonspiraoies to violate the iHational
Labor Relations Act, the intimidation of persons for having informed the Depart-
ments of the Government of matters pertinent to their function, and other
infringements of civil rights. On February 5, 19Lk, the Section was reorganized
to extend its duties to enforcement of Fair Labor Standards Act, Hours of Service
Act, Safety Applianoe Aot, Kickback Act, Walsh-Healy Act, Soldiers and Seilors
Civil Relief Aot, and the Reemployment Section of the Selective Training and
Service 'Act of 1940; and the name of the Seotion was ohanged to "Civil Rights
Section",

During the ten years following the establishment of the Civil Liberties
Section, approximately 100,000 complaints have been received involving real
or imagined civil rights matters. Though there is some duplicetion of complaints
involved in this figure, the vast mjority of them are distinct individual
complaints. Totals of mail handled in ccnnection with- pressure campaigns on
particular oeses are not included in this total, The Section conduots about
).00 personal interviews with complainants and visitors each year. Following is
« resume of the volums of work which has been handled in the Section:

CIVI?-BIGEQ‘S AND POLITICAL CASES
r;‘) .
-2

In 1939, three outatanding‘“civi:i rights cases were tried. In addition to
these, 2l personi® Were oomvivted T3F violEtISH oI Flection 1 q.)/

In 1940, approximately 8,000 civil rights oomplaints were received. Forty
investigations were undertaken in conneotion with Hatch.Act violations. Of these,
16 were completed and prosecuti@weri recommended in 12 cases. >

~—-

-

In 1941, six outstanding civil rights, Hatoh Aot and Flection fraud oases
were prosecuted. Conviotions were had in 5 cases. Grand juries returned no
bills in 7 cases. )

Y

During the fisoal year of 19L2, 8,612 somplaints were received, 22l investi-
gations were requested and prosecutive action was taken in 76 cases. (170
personal interviews were had wit)@nplainants).

In 1943, nine cases of outstufiding impor‘l:were prosecuted.

During the fiscal year of 19L)i, 20,000 complaints were received in matters
concerning oivil rights, election crimes, reemployment under the Selective
Training and Service Act and the Soldiers and Sailors Civil Relief Act.

356 investigations were conducted and &l prosecutions were undertaken during the
year. 75 cases which involved the Soldiers and Sailors Civil lelief Act of 1940

were received. 3?

During the fiscal year of 1945, L,L21 complaints were received and 139
investigations conducted. Prosecutions were underteken in 32 cases. Pleas of
nolo contendere were entered in 23 cases. No bills were returned in seven
instances and one case was before the Supreme Court. Prosecution was undertaken
in 23 Eleotion fraud cases, and pleas of nolo contendere were entered in all

23 cases.

In the year ending June 30, 1946, 7,229 cota were received in civil
rights and political ocases. 152 investigations and 15 prosecutions were under-
taken. &5 convictions were secured, 7 cases wepe comoluded adverse to the Govern-
ment and one case was before the Supreme Court. & election fraud cases viere
prosecuted and 2 conviotions were secured in pe cases.

In the fisoal year of 1947, 13,000 complai ! were received, 2Ll investi-

gations were instituted and prosecutions were undertaken in 12 cases. (Convictions
were secured in l cases and 6 resulted in aoquittals,
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During the year ending June 30, 19L8, epproximately 14,500 complaints were
received, 300 investigations were instituted and 20 prosecutions undertaken.

It is estimated that 15,000 complaints will be received during the fiscal
year 1949, and 300 investigations instituted.

Fair Labor
Standards Act
cases (Child
Labor, Wage &
Hour, Record
Keeping and
Criminel
Contempt).

Hours of
Service Law
cases

Safety
Appliance Act
Cases

Kickback:
Act

VWalsh-
Healy Act

Signel
Inspection
Act

Accidents
Report Law

Merchant
Seaman Statute

Year

9Lk
1945
19L6
1947
1548

1Lk
19L5
1946
1947
1948

19kl
1945
19L6
1947
1948

194l
1945
1946

9Lk
1945

1946
1947
1948

1948

1948

CASES INVOLVING LABOR STATUTES

Complaints

Received
100
35
9

Exainined and referred
to U. S. Attorneys for

prosecution
59
99
230 (Appr
135
79

0x.)

28L
2l7
157
11k
180

Indictments
Obtained

6

2

Convictions

3

Indictments
Obtained
L

1

Cases referred to
U. S. Attorneys for
prosecution

2

2

7

Cases received
1l

Cases received
1l

Penalties Assessed

$ 80,123
16,255
222,81,
8Ly, 751
59,L58

% 77,400
23,100
37,900

6,700
L, 300

$ 65,600
23,100
58,000
12,500
65,000

Pénalties Assessed

¢ 1,100

Penalties Assessed

$ 1,500

Penalties Assessed

& 200.00
200.00
400.00

Penalties Assessed
$ 100,00

285



