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BISHOP SHERRILL: The committee wlll please come to order.

(The first item on the agenda; Items Presented by Execu-~

tive Secretary, was not reported.)

BISHOP SHERRILL: This is the date set for the interim
reports” of “thé VAr1oiis+subcommittees .

.Subcommittée 1 - I happen to be the only one present who
1s. on that subcommittee, so I will read this report.

(The Interim Report of Subcommittee No. 1 1s as follows:)

v Bed a3
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ﬁ BISHOP SHERRIIL: I don®t know whether you want to take
up these committee reports one by one for discussion. Maybe
that would be the best procedure, while the matter is fresh
in our minds.

Are there any comments or suggestions?

BISHOP HAAS: That 18 a very comprehensive report, I
;think. May I ask, Mr. Chairman, how much of your committee
uhas subscribed to thils report? Is 1t a majority?

i BISHOP SHERRIIL: Well{ the difficulty has been because
gof lack of attendance., We have spent a great deal of time’

Eon consideration of Sections 51 and 52, and I am quite certain
|

;that the committee has approved A-1, 2, 3, 4, and B-1. C, in
regard to the District of Columbla, as the report says, I

am sure from the general discussion they will approve, but
i1t has not been formally approved. And the other matters
there.have been agreed upon in our meetings, I think without
question.by a ma jority.

| I tHink’ thHe important thing, perhaps, to discuss would be
Whether it is wise or not wise to present definite legiglation.
Our feeling was that if we did, 1t 1s a very complicated matter
. of a "shall" or a "will", or an "it", and the result of it

il

is thA£ you get lost 1n a fog of legal debate, and it requires

very technical and long consideration by a large group of
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ﬂpeople; and the best/thing for this committee to do in its ;
greport?would.be-to drav general lines and then have this
. | %worked‘éut latér on, -

Would the committee think that was wise?

MR. TOBIAS: I agree with that,
BISEOP HAAS: You mean, Mr, Tobias, that We should not
‘present 5@ full statutef ,7

MR, TOBIAS: Yes, we can't do that,
« BISHOP SHERRIIL: We considered all kinds of bills pro-
?posed, written by various members of the Justice Department,:
éand you can get lost in & tremendous amount of detail, par-
Eticularly as regards the/¢onst1tutionality of these laws,

Are there any other guestions?

|
|
i (No response.)

l?
? BISHOP SHERRII1I.: Who 18 going to report for Subcommittee
INo. 27

BISHOP HAAS: I will,

|

L Just as a matter of information, you have read your report,
iBishop Sherrill. Now what does the committee do with it? We
fhave just been informed about it, 1s that correct?

ﬂ MR, CAREY: I move that 1t be recelved.

! BISHOP HAAS: I think we ought to take some action.

MR. CngY: I move that the report of Subcommittee No. 1
o . .
be ﬂ%@%ﬁg by the committee.
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BISHOP HAAS: I secord the motion,

i

‘ % BISHOP SHERRILL: Is there any discussion?

!

‘ Those in favor wi1ll say "aye"; those opposed "no".. It is
;;so voted.

‘ P

H I think it would be better just to do that, because I
i
gam the only member present of that subcommittee, and vwe have

}got such a small number from the whole Committee that this

I

4

%vas really a deadline in order to force us to make progress.
i -~

Bishop Haas,

BISHOP HAAS: Mr., Chairman and Members of the Committee:

I would like to report.as Vice Chalrman of Subcommittee
No. 2.

Miss Willlams just handed me this telegram from Mr. Luck-
man confirming the fact that he 18 not here. Hils secretary
says: "Due to Mr. Luckmant's absence he is unable personally
to sign the copies of the Subcommittee Report delivered to
éyou today. Therefore, Will you place his signature on each
copy before distribution to Committee members."

This telegram raises a question - I don't know how ser-

lous 1t 1s, but it 1s a question - inesmuch as Mr., Luckman

prepared this glorious, and this is a moving report, this is

| the document --

BISHOP SHERRILL: Ours has no pictures., I am a little
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~ashamed of the fact.

|

{ BISHOP HAAS: Pictures, statistics, animated cartoons,

and 80 on, It would be beautiful if our final report could
come out looking as g&bd as this., Then we would get some

listeners., However, this came to us yesterday. Mr. Carey

and I were the only ones ablgfgo attend the committee meeting.
We met yesterday morning, and we met yesterday afternoon. Mr.
Tobias was not present, he had some business with his Board
of Directors. |

| Mﬁ. TOBiAS: Semi-annual meeting, that is my job.

BISHOP HAAS: So the report that I am submitting now
represents . or is the revision, so to speak, of the letter

of transmittal of Mr. Luckman!s report, and also a revision

of the recommendations that you find at the end of his report.
IS0 you see, im view of his telegram authorizing us to put his
name to this whole report, we would be a little irregular in
doing that.

It 1s our thought that there is no basic change in what
Mr. Luckman, as chairman, had submitted in the letter of
transmittal or in the final report. There are some verbal

changes, and those I will indicate as I read this very brief

-these coples.

o ' T
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‘T here. i
, BISHOP-SHERRILL —I broigb)t mine back.
‘ Mmﬁ.mﬁheiii;gizfoﬁ&tfﬁéie .are-T here.
~BISHOP HAAS: Mr. Carey, Miss Williams and I thumbed

through the text ofAthis whole report, and we found several,

I wouldn't say nuirerous but several, loosenesses in expression,
not to call them worse than that, sloppiness of style, and so
on., However, we are in complete agreement with what the whole
report has to say.

- For example, if you turn to page 1, we took it on our-
selves to modify that title from "A Program for More Equality"
by cutting out the word "more", to make it read, "A Program
for Equality". And there are numerous loose expressions through-

. ; é out. But we need not go into that.

If you will please turn to the letter of transmittal,

there are only three verbal changes,

B n o A n s ol b

The title in the original reads, "Concerning Discrimina-

i tion Against Minorities in Employment, Education, Housing,

Community Facilities, and the Armed Forces." We have included
after the word "Employment", the words "Community Services", so
that the whole title would read, "Concerning Discrimination

Against Minorities in Employment, Community Services, Education,

o
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Housing, and the Armed Forces.,"

The date is inserted at the bottom, "Washington, D. C.,
Y/17/87" .

In "2", the second from the last word is "and", and the

e o = R . p et AP

last word is "housing"; and before "and" we inserted "health",
Otherwise, the report of the committee as of now 1s the

same as shown on the letter of transmittal.

Do you want me to read this, or do you want to read it-
yourselves? |

BISHOP SHERRILL: You mean the whole report?

BISHOP HAAS: I mean the letter of transmittal, Bishop.

BISHOP SHERRILL: I think we have that here, but what
about the final, over-all recommendations?

BISHOP HAAS: That 1s different.

On page 38 of your copy, as you will find i+ underneath

* i the copy that 1s pasted on page 38 or imposed on page 38, in

th¢g original, we have Mr., Luckman's recommendations. I don't

o T

know 1if you want to go through them or not.

Mr. Carey and I have, I think, improved the wording,

BN TR 1

and we have made some of the recommendations broader than
they were originally.

BIS

s pbiséf/pé 1tten s Mr., Lucﬁééf'su

L

w el

origigal,
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BISHOP SHERRILL: I think you might read that, as the
repor@/g% the subcommittee.

BISHOP HAAS: Very well.

"The following overall recommendations are submitted
herewith by the Subcommittee for conslderation of the Com-
mittee of the Whole:

"1, The endorsement of federal and state fair employ-
ment practices legislation with judiclal enforcement such as.
that contained in S. 984 and'H.R. 2820,"

That is a blanket endorsement of the FEPC,

MR. TOBIAS: Those are the current bllls?

BISHOP HAAS: That 1s right.

"2, mtThe restatement of the President's positbn on fair
employment in federal agencies and provision for the implementa-
tion of this as follows: (a) Creation within the Civil
Service Commission and the Personnel Departments of the var-
lous agencies on-the-job training programs; and (b) such
machinery as 1s necessary for hearing and acting on discrimin-
atory practices in hiring, promoting and transferring.

"3, A full investigation of all Federal grants~-in-aid to
veterans!' services and benefits; soclal welfare, health, and

Security; housing and community facilities; education and

CONFIDENTIAL
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general research; agriculture and agricultural resources; trans-
portation and communication; and labor in order to ascertain
among other things the scope of federal activities, the

present administration of federally-financed programs as

they affect all minority groups, and the power of the Federal
Government to enforce a policy of non-discrimination.”

BISHOP SHERRIII,: Is that a recommendation to the Presi-
dent that such an investigation be made, not for the whole
commlittee to undertake?

BISHOP HAAS: It 18 for someone else to do. That is my
understanding. Mr. Carey, is it yours?

MR, CAREY: Yes, but this 1s our recommendation to the
full committee, It will be a matter of consideration for a
recommendation to be contained in the Committee!s report when
that 1s made.

MR. CARR: I think the ambigulty i1s whether you now want
the full Committee, or even your own Subcommittee, to make
the investigation.

MR, CAREY: That would be a matter to be decided by the
full Committee. The Subcommittee is of the opinion that a

L7 Tae D7 b -

£ -eourse—-the full

'
1

[}

full investigation should be made,’&

*Comnii ttee-to—tmpiement 1t and decide in What menner that-—will

be_carried out.

GONFIDENTIAL
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BISHOP HAAS: So the answer to your guestion, Bishop, is
elther the Commlttee or someone else to do 1t, but that 1t be
done.

BISHOP SHERRILL: Thank you.

BISHOP HAAS: "4, Existing legislative bans against
discrimination in federal grant-in-ald programs be fully
carried out, if necessary, through withholding of money dis-
criminatorily allocated and the administrative interpreta-
tion of other legislation require the incluslon in state
plans of adequate guarantees of equitable participation of
minority groups.

"5, Llegislative provisions safeguarding minority rights
in all future federally-financed grant-in-aid programs.

"6. The use by the Federal Government of all their own
media of education to the end that the public acqulre and
understand their rights and responsibilities under each and
all of the various programs.

"7. tThe endorsement of the principles of non-discrimina-
tion in state legislation designed to assupre equal treatment
of all persons in semi-public and public fields; such as pubtlic
and private employment, education, health, housing and recrea-
tion and places of public accommodations."

BISHOP SHERRILL: Just asking a question there, 1s private

CONFIDENTIAL
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employment a public fleld?
BISHOP HAAS: ©No, but it could be regarded as semi-public,
MR, CAREY: We have legislation, Federal and state,
dealing with private employment, and we ask that in such
legislation there be 1lncluded clauses t; prohibit discrimina-
tion in the application of such legislation.

BISHOP HAAS: If I may say, I think the Bishop'!'s ques-

tionf;as on the wording here, as to whether private employ-~
ment can be thrown into the'category of a public fileld.

BISHOP SHERRILL: That 1is right.

BISHOP HAAS: I would say offhand - I happen to have
wrltten that section - I would say that that is protected
by the characterization "semi-public". If that is not sound,
Mr, Carr, would you mind telling us?

MR. CARR: I think it is all right. I think you might,
for the final report, give a little more thought to the exact
wording, but I think the idea is pretty clear.

BISHOP SHERRILL: Well, it was just the wording "semi-
public * * * guch as * * * pprivate employment'that bothered me,

MR. CARR: What you are saying is that the public must
have a concern in private employment.

MRS. TILLY: How many states have such legislation, four

or five?

CONFIDENTIAL
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BISHOP HAAS: You mean F,E.F.C.?
MRS, TILLY: Yes,
BISHOP HAAS: There are only three states that have any
man~sized laws,
BISHOP SHERRILL: New York and Massachusetts. What i3
the third one?
g BISHOP HAAS: New Jersey. There are other states, for
eXample Wisconsin, but it doesn't amount to anything.
MR, CARR: Indiana has'a weak one.
BISHOP HAAS: It 1s mainly the difference between enforce-
ment by the courts and non-enforcement.
MRS, TILLY: This i3 just an endorgément of those states
) that have done 1t?
‘ ; MR. CARR: No, I don't think it says that.
MRS, TILLY: "The endorsement of the principles of non-
discrimination in state legislation".
b MR. CARR: It would be existing or future, would it not?

MRS, TILLY: It doesn't help states to get it who haven't |

é 1t. It will be a long time before we have anything like that
: south of t%grﬁason;Dixon Line.

% BISHOP HAAS: We are not going to gét i1t in Michigan

; this year, either, and we are north of the Mason-Dixon Lioe.

i MR. TOBIAS: What does No. 7 mean, anyhow, & kind of pat
CONFIDENTIAL
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on the back to those states that are dofﬂg 1t well already?
MR, CAREY: If I may answer, my interpretation of No.

7 goes far beyond the question of F,E.P.C. legislation in the

states. i am now using as an example something that 1s not

covered by No. 7, but this recommendation would say that in

state leglslation dealing with all questions affecting people,

such as health and housing and so forth, provisions should be

contained requiring that they be applied on a non-discrimina-
tory basis, The example I use is that 1if you applied this '
principle to a non~governmental operatlion like collectilve
bargaining, it would mean that all wage agreements coatailn
provisions that would prohibit discrimination in employment.,

MR. TOBIAS: Thank you.

MR, CARR: I think what Mr., Tobias and Mrs. Tilly are
getting at 1s perhaps thatAif the first few words were "All
states are encouraged to accept", that you get away from the
thought that perhaps all this does 1s endorse existing legis-
lation, whereas you would like all states 1n all of thelir
legislation, present and future, to follow this principle.

MR, CAREY: That 1s right.

MRS, TILLY: I have been puzzling over that since this

¥as put I1n my hands, because it 1s a little forelgn to the

practices where I come from, but at the same time labor is doing

CONFIDENTIAL
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it. I thought if you were golng to endorse anybody, you
might endorse the policies of labor.

BISHOP SHERRILL: Do you want to go on, Bishop?

BISHOP HAAS: "8. A non~-discriminatory long-term
hous ing program such as that provided in the Taft-Ellender-~
Wagner B1ll.

"9, The banning of racial restrictive covenants by the
courts or by legislation as contrary to public policy.

"10. The collectlon, analyses and dissemination by
private and public agencies of information regarding the
quantitative and quallitative needs of minority groups for
additional health and community services similar to the ser-
vices now availeble in thgﬂﬁousing fleld.

"11. The issuance of periodic reports by the several
branches of the Armed Forces on the treatment accorded mlnorilty
groups to the end that discrimination in all policies and
programs be terminated.

"12, A long-term program of public education be initiated
during the 1ife of this Committee but carried beyond 1t3
tenure by a permanent agency, designed to create broader
understanding of and respect for the basic American tradi-
tions of civil liberties."”

BISHOP SHERRTLL: Just what does that mean in No. 9, "The
CONFIDENTIAL
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banning of racial restrictive covenants by the courts * * * as
contrary to public policy."?

BISHOP HAAS: Well, as we understood it, after we had
gone through this previous 1list of recommendatlons, we recog-
nized that the courts cannot make laws against these things.
The courts can only carry out the statutes. And we are saying
there, or.we mean to say, that we want the courts to observe
the law, and that we would have laws for the courts to carry
out,

MR. TOBIAS: I think the latter seems to be the more
Important in this case, because in New York State that is
exactly what they are doing; they are going about the busi-
ness of shaping up legislatlon, because they aren't getting
anywhere under existing 1egis}£%10n, there are so many loop-
holes.,

MR, CARR: I like No. 9 as it is worded. It means to me,
"lLet's use both methods™. If we can persuade the courts in
litiéation to rule that restrictive covenants are contrary
to established rules of law, elther statutory or common lav
rules, fine and dandy; or if we can persuade legislative
bodies to pass statutes that in so many words outlaw restrictive

covenants, fine and dandy. And both approaches should be

used, I think.
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BISHOP SHERRILL: The courts don't act on the matter of
public policy technically, do they?

MR. CARR: Very often they do. If you have got a private
suit between two people and the litigatlion has to be resolved,
the courts fall back on what you might call public policy,
which means the law of the land as found in any place, a
statute or just the common law, which of course, as you know,
is a set of general principles that go back through the cen-
turies and arent't always recorded in the form of statutes.:

I think it is entirely possible that you might one daj
get %fgzgnificant ruling from the Supreme Court of the
Unitéd States that restrictive covenants are contrary to
public policy in the sense of vlolating the American Constitu-
tion, either 1in 1ts expresaﬁi-terms or in 1ts implied terms.
In that case you wouldn't need a statute.

BISHOP HAAS: Well, if I may glve you the history of this
wording, it goes back to yesterday afternoon when we were
endeavoring to replace the word "outlawing" by the courts
‘with the word “banning". That is all that is involved here,
and in a clumsy way we said, "well, let's put in !'banning!
instead of 'outlawing!, because the courts are not supposed
to make laws ."

Now if there i1s a better wording, very good.

CONF IDENTIAL
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BISHOP SHERRIILL: I was only asking for information.

MR. CARR: I think 1t is sound technically.

MR, CAREY: I think so.

MRS, TILLY: Subcommittee No. 3 report overlaps this a
great deal, and we have some things on there that might answer
some of the questions, especlally on restrictive covenants.

BISHOP HAAS: May I move, Mr. Chairman, that this Subcon-
mittee report Jjust read he accepted?

MR. CAREY: I second the motion.

BISHOP SHERRILL: Those in favor say "aye"; opposed. It
18 so voted.

I think the report coyePs very important recommendations.
There is only one other question I have to railse, and that
i1s whether the approach to the Armed Services isn't perhaps
a 1little too gentle., That is a matter which is in the hands !
of the Presidentkfg; is Commapder-in-Chlef. Why shouldn't
discrimination be stopped in the Army and Navy? That-isnlt
&ém&tterwwh&ch“iS“upmto76onstitutionality~or'anything“else;
The President i1s the Commander~in-Chief, and he can do it, at
least theoretically, and all thls does is ask for periodilc
reports .

BISHOP HAAS: There let me say that the wording now used

W

in No. 11 is vastly stronger than the wording used in the

CONFIDENTIAL
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original, which merely says that 1t 1s to the end that progress
be made., This says "to the end that discrimination * * be
terminated,"

Now because this 1is stronger than the other, that is no
procf that 1t is the i1deal thing.

BISHOP SHERRILL: I just raised that question.

- MR. CARR: 1Isn't the explanation that this 1s one area
that we are sti1ll working on, and not as much progress has
been made here as at other ppints? For example, we have,
through the staff, written to the Army and the Navy and the
Veterans Administration, asking them for statements of policy
and information, and I would assume that at further sesslons
of the Subcommittee that material will be looked 1nto; and
it has even been suggested that we ought to invite Patterson
and Forrestal and Bradley to a public hearing or a closed
hearing, before the full Comm;tfée, and go further into the
matter,

MR. TOBIAS: I dont't See any need for a lot of working
around the central issue there, The 1ssue 1s very plain.
It 1s a very simple 1ssue. If a man is a citizen of the
United States, with all the rights and privileges that go
with citizenship, he should have the right of service in the
Armed Forces of his country without discrimination on account

CONFIDENTIAL
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of race, creed, color, or what-not. That is all there is to
it.

MR. CAREY: I would think that perhaps we could make a
very strong declaration respecting immediate application, cer-
tainly in the effort that is now being applied at Fort Knox
in the experimental unit, for the training during peacetime
of 17, 18 and 19-year old men that are called into the Service
for this peacetime military training.

I might say that the CIO 18 having a commission go down +o
Fort Knox to look into the experimental unit, at the invita-
tion of Secretary of War Patterson; and that 1s one of the
questions that the committee would be very much interested in,
as to whether or not they are, in the early stages and in
their experimental activity, recognizing that we must meet
this -whesedsmsua®dr=2 paradox of massing an army in World War
II to fight for the Four Freedoms, and 1n\engaging in that
work they segregate*géople poned ;E&%é%g?bggé'only individual-
1y but &&&ééédﬁhéituq whole groups have been segregated, and
they discriminate in terms of the kind of activity they will
be engaged in. Certainly this committee should expect that
the War Department will make a start and apply a complete non-
discriminatory policy in all aspects of this peacetlme mili-

tary training that they are now beginning at Fort Knox.

CONFIDENTIAL

,,,,,,



HARRY S. TRUMAN LIBRARY

President's Committee

on.
Civil Rights

21

. CONFIDENTIAL

‘ MR. CARR: I would agree with Mr., Tobias that the final
é ruling of the committee is probably pretty well lndicated,

5 but I think that something will be gained by going through
the business of investigating the subject and asking the Army
and the Navy to tell you what thelr policies are.

‘ MR. TOBIAS: 7You will find in the Gilllam Report that

? that 13;€he policy, and that is a very rosy painting of 1t.

4 It 1s worse than the Gilliam Report gives, and yet that admits

segregation, which 1is undemocratic, un—Am%¥ican. I don't

'\

think that it is up to this committee to go into experiments
of this, that and the other about 1t. I think it is up to
this committee to declare it undemocratic and un-American, and
to call for 1ts abolltlon.

BISHOP HAé§4//&es,but that, Mr. Tobias, is what this re-

vised No. 1l says, that it be terminated. The original wording
was that it be brought into harmony with the principles of
civil liberty.

MR. TOBIAS: 7You can't bring it into harmony. It must

be terminated.

BISHOP HAAS: If I may say it, Mr. Toblas, at the meeb-

ing yesterday I spoke for you, saying that Mr, Tobias would

say "This thing should be stopped forthwith."
MR. TOBIAS: Yes, sir. You are just temporizing with
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something that private organizations have found unwise to
temporize with. We fooled around and fooled around with base-
ball as our national pastime, Finally, through the bringing
out of the issues straight to the front, corrective action
was taken, that is all.

Now if it can be done in a spot like that, all the more
should it be faced in forthright fashion by the Government.
That is the sorest point with my people today, the fact that
in all respects in which they are debtors to goverument, they
are regarded as the equals of’everybody else; there isn't
any differential taxation, there isn't any difference in the
requirements made of people when 1t comes to dying. So that
there should be no requirements made in the organization of
the instrumentality by which you are called upon to give ug

your life. I think we ought to be very forthright about it,

~anaEHirink - thre~shor ter thebetter..-

BISHOP HAAS: Well, as that No., 11 is worded, Mr, Toblas,
"The issuance of periodic reports by the several branches of
the Armed Forces on the treatment accorded minority groups to
the end that discrimination in all policies and programs be
terminated", isn't that satisfactory?

MR. TOBIAS: I don't think that making that the method,
the issuance of periodic reports srmdemo=or, is sufficlent. I

think we ought to call for putting an end to discrimination.
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MR. CAREY: wWe felt that that 1s what we were doirg in
thlis recommendation, and that we wanted to know about 1t.

MR. TOBIAS: In other words, I eam agalnst graduslism in
this.jﬂ%hat is a plain st&a ement. §

MR, CAREY: e started off with that in mind when we
started to dramatically cut off "more equality'", because 1t
Indicated graduallsm,

MR. TOBIAS: Either you are a citizen or you aren't a |
citizen. If you are a full-fledged cliltizen of the Unlted
States then you have a righ£ to resoond to service without
lines being drawn against you.

BISHOP%#ERRILL: This report is a revort to the full com-
mittee and as such 1t covers a great deal of groundi. I should
rather hope that thils could be confined as a recort tc the

full committee rather than be glven any publicity. For in-

stance, when you get dovm into the details of individual cases

Qemaitd sl o]
I, for one, wouldn't be willing to guarentee thatﬂall of the

deteils of these individual casee'ens—eouldméumwér+mﬁﬁnﬂtf I

don't know what the authority is.

MR, TOBIAS: I would go further than tlmt and say that I
would pr efer that what we have read here in thie summary be the
report ofwthe subcommit tee to the full committee, and that
thigﬁ?gvghugzgiblt rather than the report itself. I think
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it has very distinct suggestive value, but I don't think it
can be the report of the subcommittee,

BISHOP SHERRILL: 4B Phe discussion of the Negro troops
ébroad , #siee® 1s & pretty questionable'&¢zcnsaéoa‘ I know be-
cause I went abroad myself, and Mr, White wrote a very inter-
esting book on that subject,,and whlle there 1s an und=rlying
besis of fact there, when you get into a discussion of the
individual soldler it 1s a pretty loose general statement that
I think wouldn't want to be presented as a final reovort, cer-
teinly, in Just that form, |

Is Subammittee 3 resdy to revort?

MRS, TILLY: Mr. Shishkin will reoort for Subcommittee 3.

MR. SHISEKIN: I am sorry to have come in late., We hed
& meeting on the other end of the White House and I had to
be there and couldn't get out of it, as 1t wes at the FPresi-

dent's request.

I have a very brief and not altogether too satlsfactory
report to meke, Bishop Sherrill.

As you know our chalrman is Morris Ernst and he went out
of action over a month ago. The work of our cormittee had
depended largely on his contribution of ldeas toward the way
we could dea{);ith the activities of privete organizatlons

that influence public opinion, and mainly through the enact-
CCMFIDEMTIAL




HARRY S. TRUMAN LIBRARY

President's Committee
on.
Civil Rights

25

CONFIDENTIAL

ments by the Federal Government, or the use of its existing
vowers, 1in the area of disclosure or through the use of tax-
Ing and spending powers.

Mr. Ernst pointed out - I would Just like to refrech
the memory of the committeeps to what our starting ooint was -
that the unfortunate coincldence in our society is the misuse
of our traditional guerantee of freedom of vress and speech
v those groum dedicated to the abolition of these freedoms,
has led meny people &and onggglzations)sincerely concerned
with the preservation afciéil liberties, to advocate variocus
kinds of suppression against those grouvs engeaged in the
soreading of bigotry and hatred.

The alternative method of combatting the influence of in-
tolerance would be the resort to the kind of devicee in which
not the powet/ of the Govermment but the force of public ovin-
ion could be brought to bear moreeffectively, and that 1s the
avenue which the subcommittee has explored.

What the committee has done so far - very much handicavped
and disrupted in its work by Mr., Ernst's 1llness - 1s to
conduct a series of investigations very informally with repre-
sentatives of several agencies that are ccncerned with the
various asrects of the approach that weare teaking.

We hawe had as consultants, and held hesarings, and other-
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wlse conferred with the general counsel o tre Trg&éﬁfy De-
nartment, the Director of the Bureau o the Budget,/ﬂf by
lettef wilth the Attorney General and hls revoresentatives, and

heard representatives of the Post Office Department with re-

gard to some poilmt s that I will mention in a mcment.

In connecticn with our exvloration of the m-ans of reach-

A

ing some of the practices, including the concerted discrimi-

ratory activities, we have also had an explorstion with the

Bureau of the Budget with regard tc the existing legal wroc-

vislons in the grants-in-aid orogrems, and the Soclal Secur-
ity Act, in the Hosoital Survey and Construction Act, and
simlilar programs. Ah&\g;though we have found no subatanffél

evidence of such activity &g might hayg/beéﬁfsubject to oro-

-
gremg of this kind, 1t 1s clee ~thet any such practices, to
/

the extent that they/ekfgg, woul
////
unless thepe-Was a specific directi

not ecsglly come under themn
cn the part of the Gov-
ment to the relation of each program\towsrd them.

In connection with the disclosure oroblem, our subcommlt-

tee conducted hearings the day befcre yesterday for—thesure

_2Qﬁ&_gi_higzigg*_ﬂn_iﬁnv‘four consultants. One of them was

the
Jesse M$cKnight, formerly Chief of/Organization and Prova-

>t 2

o

sz

ganda Analysis Section of the Public War Policlee unit of the

Devertment of Justice, and also at one time Chilef of the

Tl ety #08ben os
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Analysis Unit of the Forelgn Agents Reglstrat ion Sectlon.

We recelved very valuable backgrcund from him. We also heard
Semuel Klaus who was formerly Speclal Assistant to the S=cre-
tary of the Treasury an@jgérried the burden of resvonsiblility
for dealing with hate-spreading organizations durlng the war.
We also heard My. Plotkin, Agsistant Genersl Counsel of the
Federsal Communicetions Commission, and Peul Richmond, a reore-
sentat ive of the Anti~Defemation League of B'nal B'rith. Ve
have severel other witnesses lined uv ccocvering this approa¢1
and we also expect to hear from ve ople who are not necessafily
unreserved supporters of the kind of a tentative avoroach that
we have adopted, but akghmaee«c who may be critical of it eand
voint out the difficulties and obstacles.

I can't speak for the committee as a whole at this mom-
ent, Mr, Chairman, as far as 1ts wreview 1s concerned or as
far as any preliminary indications &s to what the revort may
be, Apart from the fact that Mr. Ernst has been sick we also
have had difficulty in getting Mr. Koosevelt to atts=nd. lirs.
Tilly and I have, during the past month, carried over the
work that wes laun ched rew?gy by Morris Ernst, and followed
the directibn given meinly by his 1ldeas. But in the framing
of recommendations in our largeet area, that of disclosure, I
think 1t is fair to say that the big problem with which the

CONFIDENTIAL
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committee will have to come to grips 1is thie, end that wee the
issue brought out by a number of the consultants who met with
us, and 1t 1s a very simple issue., It is the 1ssue 2s to
whether or not any measure or any)a{ggram thet we devise wculd
e the kind that would pevent the government from meking a
decision, an e:>aluation, as to whether this organization or
thilrgroup 1s good or bed, and apuly the disclosure orogram,
whatever 1ts kind may be, equally to everyone, without mek ing
such an ethical Judgmen t; or whether, if that 1s not the ef-
fective way, we would have to make that prior decision, set
up standards and criteria, and then go after those who f&all
Into a particular category.

There has been a great desl of conflict of views present-
ed on thet point, and there will be some more heard, and I
think that some of it will carry & gocd deal of weight —&met
we—are _shout to-hear,

There i1s also & set of potlems,in which we have to meke
a decision,with regerd to the administrative vroblem. Now we
have explored in great detail this matter with the Fost Office
Departmentij;;d have had so far a very defensive reectlon from
the Post Office Department against any enactment that would
losd upon them a great volume of work. Apert TR thetl of-

neusaei)t 1s falr to say that some proposals that have been
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discussed wonuld place an unreasonable burden cn them. You
cen' t expect the Post Office Department tc look at every let-
ter that goes through the m§}1§.

Therefore,wiw%asis has to be devised that 1s reascnable
and prooer. There are two or three areas also, ;; connec-
tion with the utilization of consplrscy or anti-trust laws
with respect to restrictlve covenants which we have not yet
fully explored.

’/Eiose are, in the main, the activities of the committee.
We have been rreatly delayed in our progress by the absence
of our chairman, but we feel, however, that we will be able

to carry on wima& snd to present a reovort tﬂﬁ:jg;;iiEE:Pn

Fimo—fom=the June lst)ﬁiﬂﬁ.<1n terms of general recommenda-
tions.

If we are to framelegislstive pronosals, wirtem=E—tkink we.
Wi 1l - st BT e dU  IE < TosT o Tt ete - tepdedl L ronchutrormulate-
I think 1t will take us at least ninety
deys to reach that voint, thg is to reduce the general recom-
mendations to the specific, concrete and tangible form which
would enable the full committee to transmit to the Preeident
and make further use of 1t.

BISHOP SHERRILL: Three months from now?

MR. SHISHKIN: From now, yes.
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BISHOP SHERRILL: ©Not from June 1lst?
MR. SHISHKIN: No, from now.
MR. TOBIAS: I would like to ask thils question off the
record.
(Discussion off the record)
BISHOP SHERRILL: Are ther= any questions of Mr. Shlishkin?
MRS. TILLY: There are one or two things that we might
*ie up. Mr. Shishkin was not here when subcommittee 2's
report was gilven. In No. 9, "The banning of racial restrict-
ive covenants by the courté or by legilisletion as contraryv to
e A tf%«. et L
public policy" - we considered se-mueh—that-wes in the-evend-’

rAag-and—income, with-the~ereas-with whidi .we.were. working;

T TheTe 15 much of this Committee No. 2 reoort on this

came-thing ,,pofaéngzancgrrNo. 3 - "A full investigation of

all Federsl grants-in-aid to veterans' services and benefits;
soclal welfare, health, and security; housing and community
facilities", And No. 4 - "Existing leglslative bans sgeinet
discrimination in federal grant-in-ald orcgrems be fully car-
ried out, 1f necessary, through withholding of money discrimi-
natorily allocated" sand—ee—f£orthe

Those are the very fields which we had been exploring,
and I wonder if we could have a little clarificetion of the
work of the two committeeé)righx—a%cﬁg\Ihggg,_because that
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is the very thing that we feel we have been intc, and this

is & fleld that Committee No. 2's reoort shows it has been
iInto. Under that No. 9, "The banning of raclal restpictive
covenants by t courts or by legislation a§,c6;g;;:§ to pub-

lic policy" - we soGEhQ\iijice on/iﬁg}rfrom the Attcrney
Mp:~Wendell Berge. We asked him

General and had e reply fro

o~

sout the use of themShé?ﬁan ansl-trust laws, if they would

be an effecti weapon in an attack™N\ypon restrictive coven-

ants, . he replied that he thought we would have to csearch

or some other weapon.

MR. SHISHKIN: If I may interrupt, I thipkx Mr. Berge

oointed-put that the area in which that mi be effective was

very na?roﬁ}\but that there are some situ&tions in which that

might be possiﬁ some test situations

2

MRS, TILLY: T

insurance comp

MR. SHISHKIN: Thet e mentioned it in a letter

without making 1t specific, bWt we felt that a very important

area to explore and press the

tment on would be -- the
question 1s Cors titutionality/, and whgther the Federal Govern-
ecause a real estate

ment can reach local instryfientalities,

trensaction 1s a local tr saction, and whXt we @ essed for 1s

theinsurance comoany,\bénk or large

if the instrumentality,

is holding oroperty from e market in

financial institution
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ordéf\tqmraise prices, whether that restraint of trade would

-

not te reacﬁéblg\ﬁhrough the channel s of
~
end therefore under Federal Jjur

erstate commerce
lction. Excuse me for in-
terrupting you, Mrs.

MRS,

Y: I wanted you to ﬁfing that in, but vou wer-

.

S~—
when Subcommittee No. 2 presented its revort.

e

BISHOP SHERRILL: I shonuldn't think, unless a great
deal of time were going to te put cn the same subject by
both subcommittees, that it would be very lmvortant, because 1
all of this goes into a common hopper, so to sweak, to be in- 5
cluded in a report by the full committee. I think 1t would be

-

too bad if both commit tees spenﬁfa great deeal of time on the %

s

seme thing, in having hearings and one thing or another, but
I Judge that your committee isn't doing that, is 1t, Eishop
Haasg?

BISHOP HAAS: No, we are not.

MR. CARR: I think Subcommittee No. 2 1ls going more dsep-
ly into grants-in-aid than Subcommittee No. 3, because you
people have done qulte a bit on the use of Federal funds in
the field of education or housing or health, and community
services, and at that point at least Subcommittee 2 has orob-
ably got the bigger responsibility than Subcommittee 3.

MRS. TILLY: Well, we were looking into it from the en-

CONTIDENTIAL
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forcement of legilslation. For instence I know when we were
discussing en anti-lynching billl we thought we might attack

it by the withdrewal of all Federal funds from a county until
the mstter was cleared up. We had gone to some extent into

the grente-in-ald, but that was one weaoon. We had no re arings
on it.

MR. SHISHKIN: I don't know how Mrs. Tilly wculd feel but
I wonder on the question of Jurisdiction whether thls problem
could not be solved by having our subcommittee arrange, at
the time of the next meeting; to have one segsion Jjointly iﬁ
which we could ralse these questions and reach an sgreement
as to how we would continue the explaration., I am sure that
there wouldnft be any difficulty about carving out the areas
in which we could do the most effective Job, and that 1s our
purpose.

BISHOP HAAS: May I say in that ccnnection, Mr. Chailrman,
that this exhibit, as Mr. Toblas recommends that we call 1t,
emphasizes the educational procedure on these =vils, and 1%t
was assumed thst Subcommittee 3 would actually get cut and do
the work on these things. But it was our Job as Subcommlttee
No., 2 to cee what could be done with regard to radlo, vress,
schools and so on, and to educate, ~s0 to speak, the public on

these things. I think, Mr. Carr, that you may have to come

COMFIDENTIAL
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CARR: As I understood 1it,

some what earlier was that xauricommitteeAwbuld give attention
to the substantive problem, whereas Subcommittee No.
concern 1tself oretty exclusively with legislative QEVfées,
without going deeply into the substantive side of the prob-
that the pros and cons of diecrimination in education or
health or any other area would be the concern of your sub-
committee, but that Subcommittee 3 would be a sort of service
commit tee thet would tell you how you could accompllish certain

goals, what legislative devices could be used 1f you wented
_¢uqéz(¢

the declision that was made

3 would

A e

teke a substentive investigsétion of the extent of discrimina-

tion or the neture of the problem - and yon veoplehave alrezdy

sone fairly deeply into that area.

BISHOP MERRILL:

CAREY:

our full commlittee,

mittees to work out among themselves along those lines?

was decided by the commit tee as described by the Executive

Secretary here,

e L
*

SR

e

to use them. *Bud!!hn%ﬂiubcommittee SAweu;d;Q4>4ﬁxﬁkt

Well, can't we leave this to the com-

As I understocod the actlon of the meetlng of

the division o the work on that questlon

Y: My . T wehave go

1 ime that = the
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samg\thgzg.
MR. CZﬁEY#\\EE\EPn't expect,

we have alréody—seeeamplighed in that

distance beyond:
s1d.

MR. CARR: Certainly disclosure is the one big thing
tha the full committee 1s depending on Subcommittee 3 to
settle for 1t one wgy or the other. You mentioned anti-
lynching bills, Mrs. Tilly. I think Subcommittee 1 has given
a good deal of attention to that and that it would be & mis-
teke for you to go very deeply into that area.

MRS. TILLY?} We haven't done so and I Just mentioned it
In passing.

BISHOP MERRILL: A motion is in order to ?2@%4#2 the re-
port of Subcommittee No. 3.

MR, SHISHKIN: I so move,

MRS. TILLY: I second the motion.

BISHOP MERRILL: Those in favor will say "aye"; thcse
ooposed - it 1s so voted..

I think we might now spend a little time considering
vhere we are and what the possibilities are for the immedlate
future., I can't help but be a little troubled in regard to
the poblem of attendance, simply because all of us who are

on this committee have so many other resvonsibilities, Mr.
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Wilson, Mr., Luckmen, and all of us. I hwe got a new posltion
which 1s tremendously exacting at the moment. I camehere
yesterday ani there wasn't anybody cn théicommittee here but
myself, so that I certalnly felt strange to be sitting in
Washington all day when I ought really to have been in New
York. 1 am wonlering 1f we can't get a more authoritative
answer before setting a meeting as to who 1s goirg to be able
to attend commit tee meetings, so that we may be able to make
more definite arrangements, and where we are on our whole
schedule. The next meeting would be two weeks from now, and
then where are we, and what are the next s%tevs, 1in other

mord s?

MR. CAREY: As I underetand it, Mr. Chsairmen, we sghould
now as a committee act to prov:de the Executlive Secretary and
his assoclates on the staff with coples of the three sub-
committee reports in order that they can E;gin the work of
oreparing the first dreft of this unnamed revort of the full
committee, I say "unnamed" because 1t 1s not an interim re-
port or a progress report or a partial report or & final re-
vort. I believe they have a month in order to produce s docu-

ment that would represent the work of the commit tee to date.

Is that your understanding of the action, Mr. Carr?

MR. CARR: Well, I am not sure that I understand 1t that

) ‘ CCNFIDENTIAL
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way. I think 1t 1s a little confusing. The tims schedule I
think, as we see 1t, 1s that from now until June lst the
subcommittees can continue exploring these areas, 'but they
should on June 1lst come up with final recommendations, per-
haps very similar to the ones that have been submitted today,
Battirat—tHEY nuve that-much—leonger—in—whrieh—to-continue
working in some-ef--thesge-areas.that-taverTy been exolored -
80 -much,. Tﬁ#r&%wbably at that volnt there would be needed
a two day seesion of the full committee at which all membens
would be in attendance and éveryone would sit down and go
over those reports with a fine-tooth comb, accent or rejlect,
and then suthorize the oreparation of a recort, perhavs turn-
ing over st that point to the executlve commlt tee or-—eeme
Stwi-or—commbeose of the full committee, authority to work
with the staff in the formulation of a revort; and then, after
that has been done, the full committee would have to come
back together agein amd go over the proposed revort with a
fine-%tootl comb; and that that would presumably take place
during the surmer with October';sffas an absolute deadline on
the submission of a revort to the President.

I may sacy that we did confer with David Niles, one of
Mr., Truman's Prectdesrsd=l cecretaries, and that time schedule

seems to be very acceptable to them. They like the noticn

COYFIDENTIAL
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thet October lst be regarded as the point at which the com-

mit tee's report would probably be released to thepublic.

They think thls session of Congress 1s so clcse to an end that

1t 1s golng to be absclutely impossl ble to release &a revort

before July 1lst that would do much good; that frm July let

untll about October lst is a very poor period in which to

meake public anything that you hope 1e golng to be significant,

but that in the Fall months you might releace the committee'e
revort with the hope that when Congress meets again in Januery
this would have some effect upon the work of the Seccnd Sesgsion
of the 80th Congress.

S0 to go back again, I think 1f that time schedule 1is
8t111l accenteble to the committee, that we have, befeen now
and June lst, two or three meetings of the subcommittees in
which they try to complete tﬂeir work; thet we write to the

menbers of the full committee and see if we can't find some

allia !

one date after June firsﬂ'when everybody cen be—herr—far a god ,

full, two days' session, to go over these subcommittee revorts
pretty carefully a1 d place the commlttee's stemp of approval
upon the recommendations, and then authorize the incoruvoratlion
of theege recommend&étions into a proper sort of revort.
(Discussicn concerning possible date for meeting of full

committee}?‘ﬂ’ﬁwkdk 47L~05Lrwa/
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MR, CAREY: Mr. Chairman, I would like to suggest that
Dr. Carr give considerstion to the question that grows out
of what I think is necessary orgaﬁiiation and administrative
procedure., I would think that at this time the committee or
the subcommlittees should receive from the Executive Secretary
& reassignment of thelr operations; that pehaps betveen this
meeting and the meetlng two weeks from now he will have en
opportunity to review the reports of the three subcommittees
end then, two weeks from thils date, the subcommittees could.
be advised as to what matefial 1s necessary in order to pro-
vide & dreft of & committee revort, not a subcommittee re-
port, and that the full committee give considerction to the
recommendations that will grow out of the paper that he will
orovide to the full committee that will take the recommenda-
tions from the three subcommittees, rather than have dquplica-
tions through overlepping and so forth. Now that is what I
wuld look forward to, a reassignment now of our ovneraticns.
I think we should have an accounting meide of the work of our

subcommittees and we might lose the presence of & lot of

members of the committee unless we are constantly oushed by

the Executive Secretary to a time-table that they can deal
with, with a feel ing that they are meking a contribution. But

&hvgﬁd we lesve the subcommittees to thelr own devices at this

CCNFIDENTIAL
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stage, I am afraid that we will Just dissivate our interest.
MR. CARR: I think what you have said 1es very sound,
that 1t would be very helpful if at this stage the Staff could
sort of take a look at everything that has been 3one, examine
these three reports carefully, and then indicate to the three
subcommittees the remadﬁing work that ought to be done in
terms of the overall plan that the committee hes agreed upon,
and sug:est that this committee do this, and that tha* com-
mittee do that, and then I would also suggest that we look -
forward and try to find a d;te when we wovld begin working,
right now, on the notlon that as many of the fifteen membere
of the full commlttee be present as vossibly can to go over
the next reports of the three subcommittees, which wculd come
s & result of this suggestion which you meke now. I think
that 1s going to be one difficulty,that we will come up tc a
volnt with the subcommittees ready to make their revorts
to & session of the full committee, and 1if only six or seven
veople are present the work 1s going to come to 2 stov, be-
ceuse you weam won't even have quhorum oresent to plsce 1%s
stamp of approvel upon what th; subcommittees are recommending.
(Off the record discussion)

MR. CARR: In the meantime we will follow Mr, Carey'

Q)

surgestion and have it clearly understood by each one of the
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three subcommit tees what werk remains to be done, and try to
work out schedules for them, sc th&t they will get that work
done and we will come to that twc-day sesslon #nd gc over
thece reports 1n somewhat the same féashlon thset wehare today,
only in & much more the;ough fashion so that you wonld then
have assembled & list of declslons that had been made and

the business of writing a report couvld move forward with very
conslderable dispatch after thet.

MR. SHISHKIN: I think that 1s a very good suggestion.

(There was an off—the-%ecord d iscussion as to the dates
for the proposed two-day meeting of the full commlttee, and
at the suggestion of Mr. Carr 1t was voted that he write
all fifteen members of the full committee requesting them to
advise him what dates between May Dlst‘}d’June 26th would be
the most convenlent for them to attend, also giving a second-
ary cholce).

MR. SHISHKIN: Mr. Chairman, in connecticn with this
meeting there is one thing that I wonder whether we couldn't
do in order to expedite and point up the work. I wonder 1if
to some extent our difficulty at this stage has not been
with the fact that we, all of us, have acquired a great pyra-
mid of material, some of it unresd, some of 1t read early and
not relatéd to the later activities, and some of it undiges-ed.
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Also I think the material that we have so far been
ploughing through in one way or another has become a little
diffused 1in spotéf I think that this exhlbit is an indicsa-
tion of that to some extent. I wonder 1f, with a view toc
framing a finel report which may not even be used in June at
all eas an interim report to the Fresident, but which would
be helpful for the starting-off point for the finsl report,
whether 1t wouldn't be useful for us to ask the Staff tc pre-
pare a basic general statement which would set the framewopk
for our commit tee, and a prétty forceful one, 1ndicating the
relationship of‘the work of this committee to the backerourd
of dz=velopments and institutional trends and ldeas, a very
brief and condensed maqnééript of about eight pages, nerheave,
which would point up, for exemple, what was the intent of the
14th Amendment, and the first Civil Rights Act; what have been
the developments in & very general way since then, domestically
and externally, of the United States; where thls committee
fits in in the stream of—g;énts as we ccnfront them. So thst
we will not be in a position of shying sway from the current
realities but will assert them as & starting ooint of our basic
report.

It seems to me that the revort, in order toc be forceful,
will have to set the perspective to cur work, and thet no
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single subcommittee need to do 1t, the staff cen do it very
effectively. It 1s a matter of rounding up the statements
of background for this committee work which I think will
focus the attentlon not only of the people who will eventually
rece ive the report, but will focus the attention of the com-
mittee members on the real importmce historically of the
Job to which they have been s ssigned and which they have not
very diligently pursued. If we could have that for the June
meeting, or 1in advance of 1t, I think it might act as a pred
and at the s&me time serve asg &a vretty neseful document in
the formulatlon of the final revort.

MR. CARR: We could do that very readily. In fact we
have neen turning over in our minds the desirsbility of a
ststement of that kind. We have got e good deal of that in-
formation right at hand so i1t wouldn't be very hard tc gilve
you that sort of a statement. I teke 1t that vou wsant some
of the historical background 1in terms of tr&adition of Amerlcan
civil rights, showing the flow of hilstory, so to sveak, and
finally coming to the point where we are today, and how does
thlis committee fit into the continuons story, tket—hes—been
fetdTgpTECe. Up to thie-polat.

MR. SHISHKIN: Perhaps one more step, pnoilnting tc the
future and indicating what are the vacuums that thiz ccmmlttee
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might £111 up by affirmative action, and 1ts recommen-<ations,
leaving a space for the recommendetions to be fitted in.

MR. CARR: Y=s. We will be delighted to do thet and I
think 1t would be helpful.

BISHCP SH*RRILL: I think th:t would be very heloful he-
cause we have gone enough at the general problem for yo: tc
understand the direction in which we are moving., Ncthing 1is
going to change thils statement that Mr. Shishkin refers tc
in thelight of what the committeefdsie golng to 30 later on
in the way of specific recoﬁmendations, and 1f the staff could
start on the composition of a step toward the final report, I

think it would prob&ably be very valuable, Do the other com-

mittee members agree?

BISHOP HAAS: Yes,

MR. CAREY: Yes.

MR, SHISHKIN: This might elso be & phase for the com-
mittee to indilcate. Ve have made 1t pretty clear that we
don't want to advise the President on current legislation, hut
it seems to me that the committee wonld be derelict unless
1t pointed out that other baslc rigﬁ%s, which we have not
dealt with, such as freedom of assembly, for examole, &=
are under threat. It seems to me that that would be heloful
in any future continuation of the work of the committee, to
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have that asserted. But that 1s Juet a footnote.

BISHOP SHERRILL: Are thers any other metters to come
before us now?

MR. SHISHKIN: There 1s Just one point that I wanted to
ralse, which 1s a minor one, but I think it is quite imoortant.
At the first of second meeting of the committee I rais=4 the
question with the Chalirman with regard to the me=bers of the |
commlttee being sworn in. That suggestion was hrushed aside

with the 1indicatlon that the lawyers advised Mr. Wilson that

it wesn't neceesary. I feel thet this committee, varticularly

in the present climate of opinim, end because of 1its nosltion,

and also becsuse substantively the committee is dealing with

oroblems of national security, because it “oes confer with

responelble reprecentatives of agencies that deal with those

matters, end because 1t 1s golng into the area of tasic founda-

tlone on which our whole Government 1s founded, that it is

untenable for & committee of this sort to ove—ate under en
Fxecutive Order as & duly constituted agency of the Federsl
Government end to uresume in the eyes of the peopleto have the
stetus without heving taken an oath of office as such a con-
getituted agency, and therefore I would like to reiterate my
request that the members of‘this comnittee he propverly sworn in

&8 duly constituted members of the President's Committee.
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BSHOP SHERRILL: 'Well, I have a feeling thet that matter
would have to be taken up again with “r. Wilson and a larger
reorecentatlion than 1is her= nowv, I shold rather hesitate
myself, as a matter of courtesy to Mr. Wilson, to take any
action here untll he 1s able to be present, in the light of
his former d-cision.

MR, SHISHKIN: I Just wanted to make that a matter of
record.

MR. CARR: On the strength of your statement yesterdg§
I called Mr., Nileg' office and submitted the inquiry, but have
had no reoly., I am sure that there would be no oblecticsn if
the members of the committee felt that in terms éf their re-
coonsibility they ought to be sworn in. I can't see that any-
one would obJject. The one questlon that might arlse 1ig whether
you would like to have it done collectively or &s the individual
members come J#Ato the meetings.

MR. SHISHKIN: I don't think that matters.

(Discussal on off the record)

MR. CARR: I can't see that any possible harm would be
done by having the memberes sworn in. If you want to err on
the safe side I would suggest that you be sworn in. You may
run into & technical refusal to administer theoath on the

ground that since you don!t receive comwensation there 1s a
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Governmental rule thst you can't be sworn in, but I doubnt if
that 1s the case. Would you bhe satlis®led if we looked into
that during the next two weeks and got a formal statement on
the matter?

MP. SHISHKIN: Yes; I just 3idn't went 1t to eet lost.

BISHOP SHERRILL: Is there ahy further business to ccme
before us now? (No response)

If not, 1t 1is understood that we will m=et at twoc o'clack
this afternoon in Conference Room 105 of the National Archives

Building.

(Whereupon, at 12:00 noon, the Committee adjourned until

2:00 p.m. of the same dsy).
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AFTERNOON SESSION - 2:00 p. m.
Conference Room 105,
National Archives Buillding,
Washington, D. C.

BISHOP SHFRRILL: The hearing will be in order. Mr.
Granger, you know the purposes of this Commission, and we will
be glad if you will begin by making any statement you care
to make at this time.

STATEMENT OF LESTER B. GRANGER,
Executive Secretary, National Urban League,
1133 Broadway, New York, N. Y.

MR. GRANGFR: Mr. Chairwan, in preparing my statement
I took some liberties with Mr. Carrt!s letter of Iinstruction
because I felt that as a social worker my opinion as to legal
strategims and justifications would not be as luportant
&s an opinion I would hgygfgﬁout the bone structure and the
meat of the Committee's main concern.

In order to, identify wyself for the benefit of those who
do not know me, I will say that my name is Lester B. Granger
and I represent, as executive secretary, the National Urban
lLeague, with headquarters in New York City. We have a southern
field diy}sﬁon in Atlanta, Georgia.

Mr. Chairman, and members of the Cowmittee: Throughout

these 37 years, the National Urban League, working to lmprove

the conditions under which the Negro population lives, has
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concentrated on problems of employment, housing, family
security, and community relations. The protection of these
we consider baslic to the continuing development of & dynamic
society. Abridgment of opportunities for pursuing these

e

objectivesA : by any group in our population constitutes,
in our judgment, a violation of the civil liberties guaranteed
by the Constlitution of our country and the Bill of Rights.

I am appearing in behalf of the National Urbef League,
and in support of a forwmal étatement wvhich we have already_.
presented to the President'!s Committee on Civil Liberties.
That statement points out that the core of the Urban League's
responsibility and the center of this Committeet's interest
coigdide at certain vital points - those involving the
improvement of race relations and of living conditions among
the Negro population.

Both lay gnd professional leaders in the Urban League
movement are agreed upon the inextricability of these two
issues: race relations and Negro welfare. No matter whether
we work on a local basis with close-at-hand problems or
whether we work from our national headquarters on these
problems manifested on a grand scale, our experiencesin the

Urban League are identical. When Ve work to improve. employ-

ment, housing and health conditions among the Negro population,
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we are handicapped and bedeviled by those undercurrents of
community fear and hostility which are popularly called
"racial tensions". On the other hand, when we work to build
up confidence and effective partnership between whie and Negro

leaders, we find our efforts inhibited by tendencies toward

Soclal disorganization, spiritual defeatism and economic in-

stabllity within the Negro population.

Thus, the Urban League envisions the function of the
Presidentt's Committee, like our own, to be a dual one - takiﬁg
steps to build mutual confidence and cooperation between the
two racial leadership groups, and also eradicating the legal
or extra-legal devices by which Negroes are constantly frus-
trated in thelr search for the good things of American soclety.

It 1s from this approach that I iavite the members of this
Committee to consider at slightly greater length some of the |
Points presented to your attention on April 1st in the National
Urban Leaguets official memorandum: CIVIL LIBERTIES IMPLICATIONS
OF THE EMPLOYMENT, HOUSING, AND SOCIAL ADJUSTMENT PROBLEMS OF
MINORITIES- In that memorandum are specified five rights
which are basic in the economic life of Americans and which
must not and should not be infringed upon for reasons of race,
color or creed. These are: THE RIGHT TO WORK and earn a fair

wage; T™E RIGHT TO A HOME which gives decent protection to 1ts
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members; THE RIGHT TO GOOD HEALTH, as far as the community can
possibly protect 1ts members; THE RIGHT TO AN EDUCATION, which
refines and improves the citizent's possibilities for service;
and THE RIGHT TO PUBLIC SERVICES which are vitally necessary
for sound community living in this highly complex soclal age.

I wish to repeat the assertion made in our formal memoranduﬁ -
that every one of these basic citizenship rights of the Negro
especially is violated on a local or national scale with such
frequency and intensity as to require the effective 1nterposi-
tion of and protection by the Federal Government. The National
Urfan League does not attempt to define the legal ways by which
the government can interpose its services. We seek merely to
stress the need for such action, feeling confident that your
battery of legal and legislative experts and advisors can find
the means once the need 1s recognized.

Employment

The racial discrimination most generally recognized and
widely condemned by ﬁhe American public 1is in the field of
employment. The close of World War II and the discontinuance
of the President's Cowmittee on Fair Employment Practice
temporarily threw employment condittons for the Negro back
toward the status that existed before the war. In other words,
‘the Negrot's right to work - except in the three states vhich
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have passed anti-job discrimination laws -- New York, New Jersey
and Massachusetts -- depends upon a personal judgment frequently
colored by whim, prejudice or superstitution of the individual

;, employer to whom the Negro is applying. Or when such a barrier
is absent, it depends upon the racial policles, official or
unofficial, of the labor union covering the job in gquestion.

‘It is not necessary for me to discuss the need of federal

legislation designed to continue the education and citizenship
vhich the Presidentt's FEPC constiputed and to eliminate step

by step this grave economic injustice practiced against Negroes.
Other organizations which have appeared or will appear before
Jour Committee will talk fully on this point. I wish merely

\:_,.”
to record the Nationalfﬂrban Leaguet!'s support of proposals for

federal leglslation, as well as State, to reduce and eventually
- 5‘:5 end racial discrimination in employment. It 1s true that the f
more enlightened sector of American industry has learned from

é f; its wartime experiences in the use of Negro labor. It is true ;

that many job gains which were made during the war have been 5

successfully held by Negro workers -- and in some cases even i

extended. But it i1s also true that at least some large-scale

employers of labor have informed the National Urban League that i
their efforts to continue these democratic employment policiles

v1lll be greatly strengthened if federal legislation on the
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subject 1s passed. Without such legislation, they state that
they feel that another depression -- even & temporary one --
might well wipe out most of the hard-won galins now held.

But aside from the possibility of federal legislation, I
wish to point out that there i1s an lwportant fileld of employ-
ment in which action by the Congress 1s not required. This is
in the fleld of civil service and other public employment,
including employment by contract. The Department of the Navy,
for instance, when it lets a contract includes a provision
which forbids the contractor to deny work to persons because
of race, but there are other departments of the Federal Govern-
ment which fall to make such provision, and consequently
thousands of Negroes applying for work are denied jobs to
which they are entitled by training and need. At this moment,
the National Urban League's Industrial Relations Department is
taking up with the War Department a case of this typq in San
Francisco. The San Francisco Urban League reports to us
that the contracting firm of Morrison Knudsen has refused to
hire Negro workers for a contract job on the Island € Guam.
Negro veterans, who as servicemen helped to free and hold this
island in our Pacific var, now are denled the right to help
rebuild the island -- and denied that right by an agent of

the Federal Government.
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A year ago there were nearly 100,000 Negroes employed in
classified posts with the federal government, but since a
large proportion of their jobs were war service appointments
only, this number has been considerably reduced. With the
end of FEPC, a number of federal bureaus and departments have
blatantly admlitted their raclal discriminatory policies in
hiring, 1f a news-story in the New York Times of January 1lth
18 to be accepted as authoritative:

"The nine Federal agencies cited were the Bureau of
Standards and the Patent Office in the Department of
Commerce, Bureau of Internsl Revenue in the Treasury
Department, Public Health Service in the Federal Security
Agency, Public Bulldings Administration in the Federal
Works Agency, Alien Property Custodian in the Justice
Department, Navy Departwent, Government Printing Office,
Office of Army Security in the War Department and State
Department."

Allegations against these departwments were made by the
United Public Workers of America, iﬁﬁfike Unilon's spokesman
declared that the Presidentts Assistant, Mr. Devid K. Niles,
had checked their facts and found them to be true. Other
larger and better-known federal agencies stand sig#larly under
indictment. For instance, the widespread discrimination in the
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employment of Negroes practiced in many local post offices in

violation of the natinna%fEBiicy of the Postmaster General;

again, the almost complete absence of Negro counselors and

clerical workers in the offices of the Veterans Administration

In southern states.

The Unlited States Employment Service in

its reglonal operations has been severely criticized, and the

Federal Reserve Banks, so far as Negro job applicants are

concerned, might be described as the inner bastions of employ-

ment discrimlination.

I ask of this Committee a question which 1s constantly pro-

pounded by thoughtful Negro leadership:

How can the Negro

citizen trust the services or good intentions of & public

agency which refuses him employment because of his race?

How

can any citizen trust the good faith of a public agency which

shows 1tself opposed to democratic employment policies?

Here

1s a condition which can be remedied almost overnight, without

the necessity of Congressional action, by immedlate executive

and administrative action from the Wh é House and carried

throughout thg various departments and agencles of the Federal

Government.

Housing

The Negrot's right to a home has been similarly infringed

upon by both private management and the Federal Government.
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The practice of restricting certain residentlial neilghborhoods
against home occupancy by Negroes and other wminorities 1s of
long standing in American soclety and has been defined as legal
by the Supreme Court. In its original conception, the restric-
tive property ownerst covenant was regarded as a means of
keeping certain neighborhoods occupied by persons mutually
congenial by reason of income, cultural habits and the like.
It has been developed, however, 1in the past two decadesko- and
that development has been vastlj accelerated by pfesent housing:
shortages -~ into & device which does not simply exclude
incomers from a given area, but also restricts certain racial
groups to areas where they now live. The urban redevelopment
plans of many large cities have endorsed and strengthened this
tendency. "City planners" in not a few instances have actually
’aéclared 1t to be their intention to use urban redevelopment as
a weans of ghetto-izing the Negro population and "protecting"
thgjabmmunity against unregulated expansion of Negro residential
areas. New York City met this problem in the much-discussed
Stuyvesant Town 6r the Metropolitan Life Insurance Company.
To the credit of New York'!s political leadership, future
housing projects subsidized through the urban redevelopment
law from the public treasury will not be able to bar any tenants

because of their race or creed. But New York City 1is & shining
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exception. The rest of the state and cities throughout the
United States as a whole have shirked public responsibility
on this 1ssue and continue to leave it to investors and property
development companies to set racilal policy.

Backing this pernicious tendency wes formerly the written
policy of the Federal Housing Administration, and even now the

tacit encouragement of that public agency. The underwriters

manual of FHA, at least until recently, explicitly stated that

" FHA loans would not be used to bring so-called inharmonious

elements into neighborhoods. Consequently, Negroes who sought'
FHA loans in nelghborhoods which were not already preponderantly
Negro met with refusal on the part of the finance companies to
grant them FHA loans. The National Urban League 1is convinced
that the restrictive property ownerst covenant based on race,
color or creed, as now concelved and developed, 1s contrary to
the public interest. It serves to depress and not lwprove
property values. it acts as a barrier against natural and
necessary expansion of growing Negro communities. It deprives
the Negro population of access to decent housing at reasonable
pricés and under attractive neighborhood conditions. The
restrictive property ownerst! covenant is an encouragement to
social disorganization within the Negrocommunity and to raclal

friction and conflict between whites and Negroes. The League
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believes that in the public interest such covenants should be

outlawed by explicit act of the Congress and the federal courts.
Much could be said on the subject of public housing.

For instance, the extent to which low-cost housing facilities

have been denied to Negro families elther because of unwilling-

neés by local housing authorities to ing}udélwhites and Negroes

in the same projects or because of organized resistance on

the part of ignorant and blased whites to the location of a

housing project for Negroes in this or that area. Buffalo,

New York, is a notorious exawple in that‘gég;nized citizenship

activity prevented the Negro population from housing relief

throughout the whole of the war by preventing the erection of

& housing project in which Negroes would be accommodated.

It is ironic that housing discrimination practiced against
Negroes has reached its point of greatest refinement in northern
communities where Negroes have made thelr greatest employment
progress at the same time. Only recently have southern com-
munities begun,/to borrow the northern idea possibly because over
many decades the South has become adjusted to its knowledge
that theré is an important proportion of its population which

is Negro, that this Negro population must live somwehre, and

" that Negroes and whites can live side by side in the same

cities and frequently in the same neighborhoods.
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Health

The Negrots right to good health is that right which is
least often disputed, but 1s also the one about which there
has been least widespread discussion. Possibly this 1s because
when the poor die for lack of assistance they die very quietly.
The American public as a whole, therefore, is unaware that
Negro mothers die in child-birth more than twice as frequently
as white mothers; and that a Negro boy at bilrth can expect to
live only 55 years, as compared with slightly over 63 years in
the case of a white baby boy. An equally dark picture can be
painted of comparative mortality and morbildity rates from
different diseases or comparison of hospital and public health
facilities available to Negroes with those provided to whites
in urban and rural communities alike throughout the country.

Much of this racial health lag will not be taken up except
by intelligent constructive action in local communities. Hos-
pltal services must be provided to all of the community on
the basis of need rather than race; and Negro as well as white
physiclans and nurses must be given freer opportunities to
sharpen their professional skills and acquire modern hospital
and clinic experience. But the National Urban League feels
that beside this local actlion there is need of federal action
to improve and expand health services in those parts of the
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country where the Negro population 1s greatest, heélth resources
are fewest, and denial of health service o Negroes most
frequent and severe. We believe that when a public hospital

or a hospital subsidized in any way from the public treasury
denies to persons because of their race or creed either treat-
ment, service or training in medical professions, the civil
rights of American citlzens are being violated. We urge that

the Committee investigate this subject to determine what dis-
ciplinary action can be taken. For we are convinced that in
view of the rigld attitudes of leaders of the medical profession
on this subject -- 1n view of the fact that medlical practitioners
who have sworn to protect the publicts health allow their
racial. prejudices to deny medical service and professional
training alike to those in need of one or the other -- in view
of this fact, only the disciplinary authority of the government
will avail to change a pattern of medical care which annually
results in the needless deaths of tens of thousands of our

Negro citizens.

_ There are many other points which could be covered in wmy
statement, which time wlll not perwmit. I would refer your
attention&/for instance, to the question of public services --

the fact that in many cities police departments instead of

being the protectors of Negrots 3Av11 rights are themselves
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among the grossest violators thereof. I point out that not only
health, but also sanitation, building inspectlon, maternal

and ch1ld welfare services -- all of these are publlic services
the need for which increases directly as the Ilncome of the
group affected is diminished. Negro citizens, among the lowest
income group in our population, are arbitrarily deprived of

many of these public services even though their need ‘8 greater

than that of other groups in the population. Here 1s a violation

of mass civil rights to which the attention of this Committee‘
1s directed and to which serious study needs to be given.
I want to point out also that in this critical period of post-
war readjustment 1t 1s especlally fittihg to ‘examine carefully
available educational opportunities for Negroes; but aggiﬁ be-~
cause of the pressure of time, I will not go into this subject.

Without any attempt further to cover a most important
subject, I repeat that the National Urban League is privileged
to have this opportunity to share 1ts opintons and experiences
with the members of this Commlttee. On behalf of the Executive
Board and Officers of the National Urban League, and of each
one of our 56 local affiliates throughout the country, I offer
our continued assistance and support to the ends of your
Commltteets Iinquliry.

BISHOP SHERRIII.: Thank you very much, Mr. Granger.
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Is there anything further you would llke to add to that
statement before the Committee asks any questions?

MR'. GRANGER: There are one or two points, Mr. Chairman.
In Mr. Carrts letter he indicated you would be interested in
knowing our opinion, for instance, as to the wisdom of using
criminal sanctions as a means of safeguarding rights and the
extent to which criminal sanctions should be supplemented by

educational activity designed to promote a healthier climate

wildespread difference of opinion on this iwmportant subject,
that you will have varying opinions appear before your body.
That is, you will have various opinions expressed by those who
appear before your body.

It is our conviction that many of the violations of civil
liberties practiced qudigly, sometimes officially and sometimes
unofficially, against large numbers of people escape punlishment
merely because of the enormity of the crime. It 1s a good
deal like the argument being carried on in Europe until recently
as to whether the Nazl crimes involving the mass wmurder of
five or six million people were not so enormous that they
could not be punished bg“ﬁrdinary processes of law.

We feel that where the interests of the public are con-

cerned, the health and the very lives of people, whether as !
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individuals or in large numbers, then perpetrators of crimes

against those people, those who endanger the public interest

by endangering the health and lives of fellow citizens should
be punished by whatever means the law has and whatever means

are effective.

We know there is & place for so-called educatlional activi-
ties. Certainly, the ﬁrban League 1s an organization which
has worked for many years in the field of public education;
but unlesg our educational activities are accelerated and sup-
ported by the existence of penalties, which can be referred to
if education fails -- and we know also that the passage of
laws very often in 1itself constitutes important education for
the public. We don't feel that you can dismiss the subject by
saying, "We are for education or for the imposition criminal
penalties.” We feel that in most of the subjects where our
interest 1s directed, the pgpléﬁ needs the protection of both.

We feel also that what has been déne in certain phases
of our nationsl l1life during the war shows what can be done on
s large lorg-time basis and on & large scale in the beginning
peacetime period. Certainly, the comparison between what
happened in the Army and what happened in the Navy during the
war furnishes us with an excellent example of the results of

imaginative and courageous leadership when applied at the

CONF IDENTIAL




g HARRY S. TRUMAN LIBRARY

President'

s Committee

CONFIDENTIAL
proper time.
I do not know much about the War Departmentt!s experience

in the upgrading of 1its practices in employment of Negro per-

sonnel. I know & great deal about the Navy Departmentts
experience, and I know enough to know the Navy Departument's
experience 1s much happfgi and much more successful.

I ¥now that the Navy during the 3 years of war decided that
a certain change had to be made in the use and treatmént of
its Negro personnel in the interest of having a more efficient
Navy, and thereby insuring victo?y in the war. I know that the‘
Navy, starting froma point far lower than the original practicgs
of the Army, within the space of less than two years almost
completely reconverted its raclal policy, and 1n wany cases
reconverted the opinions of the officers who were charged with

the responsibility of carrying out the policy.

I know that today rather than being a service in vhich

Negroes were restricted only to the stewards! branbh, the

Negroes are now in every branch of its service as well as the
stewards'! mates. IE/has them in the ranks of commissioned

officers, in the ranks of petty officers, and first and second-
class seamen. I know that the change has been accowplished
harmoniously, quletly and efficliently.

kv» : ﬁ Now, 1t 1s now accepted by thousands and thousands of
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commissioned and petty officers in the Navy who three years

ago would have declared emphatically that the job could not have

been done. I know that the job was done merely because the
ranking officers of the Navy, upon the advice of the White

House, gave study to the problem and decided that whether or

not it could be done, it had to be done; and once they decided

the job had to be done, they found ways of doing 1t.

We find similar arguments addressed against peremptory
action by the Federal Government in this field of civil
liberties, the claim thet the public will not acceptﬁ—- Just
as the first World War II Secretary of the Navy declared a
change in the racial policy would be injurious to the morale
of the Navy. It will be declared that the laws will not be
enforced, 1f passed, because they will fall flat agdinst
publib resistance, just as Navy officials were told that an
enlightened racial policy woul¥ not be effective because it

would not be administered by the lower echelons of command.

However, I believe that just as the Navy proved these dire

predictions false, so the experiences of our country during
the war in the field of employment and in other fields of |
association between the races -- that experience shows that
these predictions regarding what we can not do in the peace-

time period are equally false.
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I hope your Committee will address 1tself vigorously to
finding out whether the criminal sanctions, as well as educa-
tional activities, are necqpséfy and proceed to recommend them
undeterred by dire prophecies of failure or worse.

Thank you very much.

BISHOP SHERRILL: Thank you. Are there members of the
Comnission who have questions to ask of Mr. Granger?

/im; CAREY: Mr. Granger, do you believe it wise for this
Committee to recommend the complete withholding of Federal
grants_;;é alds to institutions and government agencies in
sections of the country that practice discriminatory patterns?

MR« GRANGER: I would say that this Commlittee should recom-
“mend that that be used as an extreme penalty when all other
n;éotiations fall. From observations directed in other
fields, it 1s my conviction that once the penalty is established
and once there 1s effective demonstration that the penalty
will be used, if necessary, the penalty will very seldom need
to be invoked.

I belleve 1t 18 contrary to democratic principle for a
government to grant funds to any institution, public or private,
wvhich denles the services resulting from those funds to any
class of the citizen population.

BISHOP HAAS: Mr. Granger, I want to compliment you on the
CONFIDENTIAL
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very orderly presentation that you made, and I am particularly
interested in the order that you followed in the rights that
you put down. You have the right to work first and you have
the right to housing, the right to good health, the right to
education, the right to public service.

My question is this, Mr. Granger: Of these different
rights, which would you recommend that most of the energy be
concentrated on in securing at once?

MR. GRANGER: The right to work.

BISHOP HAAS: FEPC?

MR'. GRANGER: As one of the wayg of securing the right ©
work, yes.

BISHOP HAAS: Just one more question. I noticed on page 3
of your testimony that you said -- this is the first full
paragraph --"ih other words, the Negro!s right to work --
except in the three States which have passed anti-job discrimi-
nation laws -- New York, New Jersey, and Massachusetts --
depends upon & personal judgment.”

I ask you this question: Would you be satlisfied with
merely having a State FEPC in each of the States without a
Federal FEPC?

MR'. GRANGER: That is a tough one. No, I would not be

satisfied.
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BISHOP HAAS: You want both?

MR, GRANGER: For this reason, Bishop Haas. If each State
today or in the next 20 years were to pass an FEPC law, there
would be such variation between them that there would still be
no national pattern and we would have a situation where a
citizen moving from one State to another would find himself in
different economic condltions, as different as 1f he had moved
from one country to another.

’ghe only way we can reconclle these differences would be to
not only have action at the local level, which stimulates the
greatest 1nterest, but action at the national level, which
coordinates and brings harmony to the whole.

Mr. Kerns is also here. He 1s with the National Urban
League.

MRS. ALEXANDER: I want to know 1f you can tell us any
reason why so mwany proposed FEPC bills do not include govern-
ment workers. Is there any justificatlon 1n your opinion for
thelr exclusion from the bill?

MR'. GRANGER: There is no justification. I think the
reason for exclusion 18 based upon two things: One, an errone-
ous assumption that the Government is conducting falr employ-
ment practices and doesn't need to be included; and 2, a matter
of politics as being the easiest way of getting a blll passed.
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It was felt in at least one 2tate that to propoee the in-
clusion of government employment in the provisions of the
FEPC would be to incur an organlized hostility at the center
of government and next to the state house; and for that reason
that was discreetly left out

MRS. ALEXANDER: I would like to ask one other question.
The Social Security Acts do not in any way protect farm laborers,
as we know, and domestic servants, which occupations largely
are composed of the Negro people.,

Is 1t your opinion that because of the racial l1dentity of
the people St they were left out of these Acts, or is 1t
y&ur opinion khat it 1s because it would be difficult to
administer the collection of money from farm labor and domestic
servants?

MR'. GRANGER: I would like to have Mr. Kerms! opinion on
that. He is our Assistant Director of Research.

My feeling 1s that, first of all, thelr exclusion was
caused by the fact that i1t would be extremely difficult to
administer. The small number of persons employed and the
extremely large number of employers would set up & very diffi-
cult administrative procedure.

Also I feel that there was & lack of public interest in
those fields and a lack of effective representation for the
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workers conderned.

Part of the lack of public Interest was due to, I think,
the racial coloration of a large number of the employees therein,
and also the fact that historically the Negro population has
been unfzzgj;; organize effectively as other speclal groups
in the population, and that has wmade it difficult for them, as
for other low-paid workers to present an effective statement in
thelr own behalf. I think there i1s & tinge of color in the
situation, but 1t is mostly an adminlstrative structural probleml

Would you agree with that, Mr. Kerns?

MR'. KERNS: I would agree completely. I think the last
statement Mr. Granger made was, perhaps, the most éZZZﬁZﬁSEﬁg
shatmment because of the large number of Negroes in this par-
ticular field and because of the lack of any formal organization
to help to push the demands for thelr needs.

I think the other reason he gave was equally as sound,
largely because of the difficulty that has been stated in a
number of circles of administering a law.

MRS. ALEXANDER: That could be managed with stamps. You
could purchase the stamp the same as you do automoblile stamps.

BISHOP SHERRILL: What would your advice be to this
Commission? Would you feel that this Commission ought to draw

up & statement which might be desirable if the Kingdom of God
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had elready come on earth or,12<££§£§5gggai§%be more practical
considerations in the recommendations of the Commission of
something that 1s lmmedlately achievable and might be pushed
with great results at the present time?

MR'. GRANGER: I feel such a close kinship between this
Committee and my own organization that I would suggest that

you follow the same policy that we usually do. We set forth

the statement coming from the Kingdom of God, and in referring

to that we point to specific cases by which the Kingdom can be'
approached, allowing for lags between the 1deal and the actually
res]l and practical.

I would hate to see the perfect ideal of citizenship left
out of your statement. I would hate to see you establish so
complete a moral commltment that you overlooked the practical
difficulties in the way of carrying that commlitment out.

MRS. TILLEY: Mr. Granger, you referred to in your opinion
the closeness of this Committee to the program of the Urban \
League and you saild -- 1f you didn't exactly say 1it, you implied
1t -- that leglslation to be effective would have to be' backed
up by education.

MR'. GRANGER: But also that education is accelerated by \Q

legislation.

- MRS'. TILLEY: Yes, but now my question is this: If you
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had elready come on earth or,g2<££§£§§;;;;i§%be more practical
considerations in the recommendations of the Commlssion of
something that 1s immediately achlevable and might be pushed
with great results at the present time?

MR. GRANGER: I feel such a c¢lose kinship between this
Committee and my own organization that I would suggest that

you follow the same policy that we usually do. We set forth

the statement coming from the Kingdom of God, and in referring

to that we point to specific cases by which the Kingdom can be.

approached, allowing for lags between the 1deal and the actually
real and practical.

I would hate to see the perfect ideal of citizenship left
out of your statement. I would hate to see you establish so
complete a moral commlitment that you overlooked the practical
difficulties in the way of carrying that commitment out.

MRS. TILLEY: Mr. Granger, you referred to in your opinioh
the closeness of this Committee to the program of the Urban \
League and you said -- 1if you didn't exactly say 1it, you lmplied
1t -- that leglslation to be effective would have to be' backed
up by education.

MR'. GRANGER: But also that education is accelerated by \Q

leglslation.

_~“MRS. TILLEY: Yes, but now my question is this: If you
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have the FEPC legislation, to be supplemented by educational
work to overcome the prejudice of the worker, has the Urban
League worked out a technique for that?

MR. GRANGER: I think so.

MRS. TILLEY: Can you give it to us or send 1t to us?

MR'. GRANGER: In the most simple form 1t is to be seen in
the operations of our industrial relations department, which
seeks out employers and trles to find out the thing they are
interested in, which is the securing of trained and capable—
workers who can turn out a profit for them, and to seek out
the workers who can produce, and introduce the two groups to
each other.

We answer the employert!s argument against the use of Ne-
groes, one by one, and knocking them down and pointing out to
the Negro worker at each step where he falls down, and build
him up step by step, and do exactly the same job with labor
unions where the labor union is an important obstacle in the
Negrot's path to the job.

It 18 just a matter of getting acquainted, establishing
confidence, and relieving fears and disabusing the minds of
superficlalities.

We find that the biased employer 1s usually a person who
hes been sheltered from the need of seeking labor, and because
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he hasn't had to seek labor he has bullt up in his mind curjous
i1deas, distorted notions, about what workers are like. Em-
ployers are no more Iintelligent, I am afraid, no more stupid
than the norm in our population.

I have used the same tactics you have used, Mrs. Tilley,
in your work with the southern commission.

BISHOP SHERRILL: Are there other questions?

MR. CAREY: If I way, I would like to ask Mr. Granger a
question a little more specific than the question asked by
Bishop Sherrill along the same line.

If we find it imposslible to secure a Fair Employment
Practices Commission of an effective type with judicial com-
pulsory enforcement provisions, would it be possible to find
relief in a bill that would contain all the important features
of the kind of fair employment practices bill that your or-
ganization and my own organization supports with the enforce-
ment provision to become operativ?};;ter a period of time, say

~
a year, in the Federal and State governments?

MR'. GRANGER: You are asking what I think of that ap-
proach?

MR'. CAREY: That 18 correct.

you

MR. GRANGER: In my opinion,/should take the best you can

get. I think the best bill would be a bill which sets forth
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penalty and education as alternative or concurrent operations.
If you can't get that, then I believe that the next step would
be to make whatever adjustment 1s necessary tobring penaltles
into the picture as soon as possible. I would say that we might
be a little more successful with education if violators of the
law knew that a year or 18 months after the educational approach
is made, the blg stiék will be brought.

It might be the cleverer method of approach. Of course,
the danger 1s that if you dontt get penalties as well as
education written into the same bill, that you are committed
to education alone, and the penalty will be mysteriously absent
when you look for 1t.

Of course, I feel that the FEPC bill as written 1s not,
of course, the only answer. There are other ways of skinning a
cat. I can see & half dozen different bills, possibly, and
1f we fall to get a whole bill this year, we can get a plece of
a b1ll covering a certain area of employment.

Of course, we have something of the omnibus spproach 1in
the committee to it, and we go all out to get 1t, but if by
bad fortune we should be defeated, I don't think we should be
stopped and start over agein. We grab wvhat we can get.

Is that as direct an answer as you want?
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M. CAiEY: Yes. It seems to me thrt the blll voulce be
. worthless 3f 3t relded on ewucetion. I subscribe o the

eaucnrtlonsl approech, but I believe In compulsory educstlon,

#s our counrtry celleves in compulsory educstion.

I 210 wellecve thet we answer a question as to whest will
this leaed to Af we write into the pill compulceory feetures,
even ﬁhough thev do not opercte for 2 verloa of Time ana
provide the opportunlty for some commulsory educs=ti-n with
full knowledge of the penalties that will be ennlied If they
ao not tske esuavantege of the perjod of edjlustrent.

lite GotANGE:s:  The Urben League hss prohebly had longer

//Egperjence ana more intensive experience In dcvelopling Job
opportinitles for the nepsroes then all the rest of tThe
ezencles of the country put together.

I woulda te the last one to deride the educ~tionsl
spproach becruse thect Js 2ll we have used. We heve hed
no club. I would be the lsst one to cleir thet ecucs®Ton
1g the enswer. With the educetionel apnroach we heve oehron el
the zttitude and changed conditions in nurmerous Indus'riel
situstlions esround the couniry.

However, we heve feollen flrt on our feces more offen
then we have succeeded; and in the lest flve yeers when there

T hag he:n t8lk es well as the acpyéiity of «ffective govern-

ment el intervention in the situetion, we have been cble
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to(ggggEE;;;;;;e;;;}fhe wory JIn our eres even of educrtionel
activity. To my mind there s no question #bout the neec for
rovernment sl intervention 3n the gitustlon where hundreds

of orgenlzations have for yeers worked euucstionelly end
where the situstlion today 1s not enough different from whet
3t wes et the close of the Civil War. It is different, but
not enough dirferent.

Mt XKEaNS: I think cnother rnodnt which mey e rertlonad
here 3s thet the pattern in s number of locel Industriers iz
get by your stsete and your nstionsl pettern, end where you
find Jn some of the sress where we have veen recently such
orzenlzatlons es your Post Office snd your Federal Employrent
Offices, where they themselves do not er-l,y HNegroes, 1%
jﬁstifies to 8 grester extent your locel pattern.

We nave hnd thet time and azein, #nd I think some pen-
slties to encourrge such orgenizetions es our Post Offices
ena. other Federsl agencles in the stetes to do theldr Joo
would certainly help to seccelerate the lnob we ere ~ticsmptling
to do on the volunteer level.

BISHOP SHEH ILL: Are there other questlong?

MiS., TILLEY: I would like to ask one other question.
Mr. Granger, you have got some paresgrephs on housins. Wart

sugzeations have you to atteck the problem of restrictive
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covenants? You 1eve Lt in housing cn page six.

M, GAANGER: Thet 4s 2 legel rroblem, anc the Urben
Lesgue 35 not ermed with lezel steff acvice., We rre for-
tunate 3in having dlstinguished legelists among our bosrd
members, but we heve not worked out e legel proposcl; #nd
would prefer that Mr, White's orgenization or sore other
group experiencec in the legel fleld shoulda glve you that
Iinformation.

//We do feel, however, thst since the ludzment of the
Supreme Court hes been thet the raclasl restrictlive property

owvner covenant 1s legel, then Act of Congress or 7 reconsjc-

er=tdon by the Supreme Court 3tself on & di“ferent Wind of

cazse to be presented would be necessery.

¥y 3ntention wes to point out the seriousness of the

situstion enc to beg the addressing of your ettentlion to the

problemn.

-"jcn

130

M8, TILLEY: Moy I esk one other? Uncer the a

of hesalth you heave:
"W e belleve thet when 2 public hospltel or hWogpitel

subgddldzed in any weyfrom the public treesuryuendes to ner-
sons becsusgse of thelir rece or creed either trestment, service

or tredning 3in meddcel professions, fthe civil rigate of

RER LI R ST URURI e

Arerican citizens are being violstec."
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Would you add to that the hospltels thet nrevent Negro
doctors from nracticling 3n them or do you Iincluce that
under training for the medicsl profession?

Viio GrANGEA: That 1s what we meant, that hospltals which
deny eny trelning or staff service to Negro nractlitioneers,
which deny sany nurse's treining to Negro nurse .applicents,
snd .eny services of eny kind to Negro netlents, they rre
ell equally wullty.

We think 1t 1g & tragedy thet o profession which hle-
torlcelly has been devoted to the nrotectlon of hizh ethicel
stenearas in genersl on this bsasls of roee heg faellen flaot
on 3Jts face, because generelly speeking, thiey ore the most
respected - membefs of the medlcal profession who are most
rigld on thzg/queﬂtion of treining for the Negro nractitlioneecr;
and they sre, therefore, accessories In the crime which 1s
reaslly deliberate mass murder, and cen not be described In
any other way.

MrtS. ALEXANDER: You would sapnly thet to municlinsl, st:te,
sna Federsl instlitutions?

V. G ANGEt:  Any hospitel which recelves nublic Tunac,

I suppose you con't prevent e privste hospnitsl from dolns &
134tle murdering, 3f 3t desires, but ot least we ougnt to

proceed in the other fleld.

COUFIDMNTIAL
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I'iS. ALEXANDEA: After the Negro doctor flnlshes hls Jn-
terneship, whielrds—required-to he-sdgmlitted.-Lo-preotiee,-
he taen has no opportunity for further trajning »t 2ll, ond
the Negro community is dependent upon him for their heelth;
end yet, the medlcel professlon knows he lsn't prepsred to
keep abreas%/because he can't get In the hospltel. It is
e natlonal problem,
M«. GRANGER: A nationsl problem ond e problem whilch
1s repested over end over sfein In every lerze clity In the
country from New York to San Frencisco snd from Hous%on
to Boston. j
In mv home city of Newark Just recently In the 1lrst j
five or six yesrs have Negro physiclans been eble to get |
clinicol end interne experidence at the County Seniterium,
end. yet the problem of tuherculosls emonz the Nearo nonul o

tion hes slweys been recognized as serious; they ere de-

pendent on the Negro doctor; end yet the medicel lesders hne e

prevented the Negro prectitloneer from getting treininz In

the eplroved end modern methods of tuberculosis nravention

and cure. It As a viclous gituetion.

BISHOP SHEr+ILL: Thenk you very mucn,
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STATEMENT OF WALTEr WHITE

BISHOP SHERRILL: Mr.White, you ere so well known thet
you need no introduction to the merbers of this cormission.
I think you know our purvoses, so the floor Js now yours.

M., WHITE: For the scke of the record my neme is Welter
White sand I sm Secretery of the Netlonal Associetion for the
Asdvencerent of Colored People, with our netionel hesdquerters
locetes at 20 West 48th Street, New York Clty.

I would explain et the outset, Blshop She rill 2=nd mem;
bers of the cormittee, thet I would like to shere my tilre
with Mr. Thurgood Marshell, our Speciel Counsel, wno will
be eble to snswer 2ll of the intricate legel questlons
waich Mr., Lester Grenger end I will very wisely dodge De-
ceuse we gre not competent to enswer themn.

I want to talk very briefly end very sirply ebout the
background from which this committee hes come. Hitle:r Is
presumebly dead, but his epirdt lives In Arerldce toaoy,
st tires, I belleve, as viclously es auring the heydey of
the Nazdl Perty Jn Germeny

We heve seen the rise of bigotry since the close of tne
wer, the dendal of the right to protection of the laws ona
the aenjsl of the right to errn & living to verious segments
of our populetion, wnich In ny Opinionbis one of the surest
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Chalile £ gt 4




HA
; RRY S. TRUMAN LIBRARY

President's Committee

on.
Civil Rights

81

CONFIDWNTIAL

w eys of bringinz in Communism into tne United Stptés;
nemely, the dendel of humen rights end civic rignts here Jn
our own country.

We nave seen viclous ~nti-Seritism, es In the rscCent
Liljdenthal hearings asnd debste bazgie the United St-tes
Senste. We hove seen 1t In the smeering of Jewish and other
displeced persons 3n Germeny. We have seen 1% 1in recent
lynchin.'s and 3n the cold-blooded blindinz of & Nearo
veteren recently dischergeu from the Arnmy, by police officeré
in Batesburg, 8. C.

It seems thet elreedy--end this ray seem to be cynlerl--
thet the cooperetion end understendinz we knew during tae
wer hes been replaced Dhsssey by grecd, feesr, snd nete--hefred
of minoritles.

I neard Homer Relney, former President of the Universlity

of Texss, tell

53]

story ot e dinrer narty in New York recently.
He told of being swakened =t three c'clock in the morning

by 8 men who wes very inebriated. Thne ren demended, inoe
voice showing his dnebriastion, thet President Zedney let nir
come over to his house imreddetely to discuss the question

of scademic freedom. Wwen lVr. meiney serld to the drunken

men, "I suggest you go to sleep and sober up ancd then T wi'l

be glad to discuss 1t"; the 1en repliec In inebri-ted lerzu- s

SIS |
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"The only tire I em Jrtecrested in such ¢ sublect 1s wasn I
am drunk. Waen I em sober I dor't mive 2 corn!

I £hink thet 1s preclsgsely our sttitude ebout clvil rignte

Mere in the Unilted Stetes. We render 1lip service to 3t curilns

8 verjod of netionel emergency, dauring the recent wer, dut

2s soon &s the war is over, we go back into the old wrys

of hetred, of dlvisive tactics, more viclous even then Those
¢xnibltea before the war.
Therefore, 3t seers to me thet this cormitt e's Teosk
is of the utmost importence--nerhens the most Immortent
single Job facinz Americe today. If this cormmittee hes the
"

coursze to face the fects and to recomrend spacific down-To-
Y -

earth solutlons for these problems, and then the Congr-ss

end. e nmeople of the United States nave the courese ena the
wisdom to follow these recomrendrtions, then there ls sone
hope for the preservetion of the cemocretic process here in
the Unitec 8tates.

If not, I see no hope for the preserveticn of denccrecy.

amlmane

I think one of the things I would like to do first 1s to

explode some of the fallacies, one or two of which Deve el

R S R L

mentioned here already this afterncon.

Lol

The first is the fallacy that the stetes end priv-te

.,.
1
el

enterprise cen and should do the Job of insuring civil

COVFIpw TIAL




HARRY S. TRUMAN LIBRARY

President's Committee

on.
Civil Rights

QO
(&

CONFILMIITIAL

1ibertles In the United Stetes. Thet is 2 renifest Co1lrcy, \

end 3t 1s menifest becouse 3t 3g clesrly evident thet

In e aormdnlstering sna enforCerent of laws the stetes

‘have not done thelr Job, rs we hove seen in the recent Georgis

lynchirg, in lYrg. Tillev's and ny state.

We have seen 3t In the acquittal of men who lynched e
Nexro veteran down 3n Minaen, Louisdana, end 3n the propt
rcqulttal of the Chief of Police of Batesburg, S8.C., who In
¢ sauldstdc feshion blinued 2 Negro vetersn who hod beern als-
cnergea Just troe hours before frorm the Army.

In rn ctonic sge we crn not expect cogrente of our noy-
ulstion or gmall unidts of our Natdonsl Government to neet &
neldorsl crigls such es the cendial of civil 1ibertice s
crestey dn this country.

Ana thien there is & seccono Telleocy I shop]u live Yo
exploce; nerely, thet we should net zo too fest, thet we
shonle follow the glow vrocess of wucsion.

Also there 1ls the further fallacy thet we cen do the icb
by lepdsletion. I very thorouzhly digegree witn sny such
theory es thls. For exemple, the discussion on the flocr

cf the Congress anc In strte legisletures In ef“orte to

encct legdslotion 18 the best ecucetdon Uhet you cep roasalbly

I

fina enywhere In the world.

COHF I TIAL




i

. HARRY S. TRUMAN LIBRARY

Pregident's Committee

on.
Civil Rights

84

COMNKF ILVMTIAL

When the campadgn wesg gtarteaw somethdng over a querter

of » century »go sgednst lynching In this country the snnusl
toll of known lynchings was Jn excess of 250. We heve never
yet secureu the passege of Federnl lezldsletion by the Netionel
Conzress because of f11AJ3busgters In the Undted Stetes Sencte,
but nevertheless, tae utillzation of the floor of the Indted
Stetce Benote ag e brosdcasting stetdon to tell the world

the Merd cold cruel facts sbout lynching hes cone more to
svicyon the Arerlcsn neonle o ﬁhe necesality of stonning
lyncuing then ernything else thet hes ween waone,

So 3¢ 3t true In the cerpeliin for the nessage of » Fed-
crel Fedr Erployrent Proctice Corrdecdon legdeletdon., Thrtn,
toa, #8 you know, hag been defeested by fiyfibuster, hut vet
tne ddscugsion of discriminetion agoinst Nezroes, agelnsh
Jews, sgaldnst lexdcens, agelnst Chinese, epeoinst liesel,
eopinet other minordty eroups In this country Yes uone @
srest desl to bring sbout thet enlightenment by trede unjons
end. by employers end by the generel public, to which
refcrence hae been made here this sfternoon by Mr. Grencer.

I soretdmes wonuer whethrer the apostles of ‘ree cnter-
rrise sre holfl ss wise o5 they think they rre. For errmrle,
not cnly the menpower shortage, but the crestion by the leote
Precsident Hoosevelt by Executive Order of o Falr Emrloyrent
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Praoctice Commission hes grestly Incressed the size of the
Negro consuncr market. Beceuse of this Increesed economic
stetus of the MNegro, oé his getting hetiter Jobs and ﬁeing
peid decent weges, 3t hes incressed thig Negro corsumer mar-
et to e position where 1t 1s todey between ten end twelve
bllideon dollers & yeer, which 3s about a fifth of our totrl
netionel income In 1935,

It 3s beceuse of the FEPC ~nd the educstionesl work which
thrt, comrittee dla throuszh 3ts ects thet =~ mrect Gesl of
Increanged finsnclal end economic nrosperdty hasg come not only
to Nerroes and cther minorities but to the country ~s @
whole.

How, I should like to recomrend certein steps, which this
corrittee con teke, and I belleve should trke, chiefly
desling with leglislation.

The first 1s thet I belirve thet thls committee, without
equivocation, should urge upon the United St-tes Sencte the
rrerarent of 3ts rules to nrovide for the endinz of “jl/ibnv—
ters by majority insterd of 2 two-thiras vn e sag oL nrerent,
Unless thet 3g done, there 1s 3n my ondndon not the ghoet of
# chence of the encctment of eny rerecdal legdsletion whlch
tvisg conrmittee or enybody else cen recomrmend.

For exemple, we are erttacking Huesle hecsuse of her use

COF I TIAL
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of the veto in the Unlted Netlona; but yet e smell hendful
of wilful and bigoted men in the United Stetes 8enate heve
for yeers been in effect exerclsing o veto over the mani-
fest will of the mejority of the members of the Unlted States Su
ené. of the people of the United States.

Second, we should by ell neens heve e recomrenastion
frém thls committee for the pacsege of strong Federcl antli-
lynching legislation. We heve seen in Georgle, 1n Loulsiene, |
sno. other southern stetes thaet the states elthner cen not cr ;
will not stop lynching or nunish lynchers, desrite the very i
edamireble efforts mede by Governor Ellis Arnsll ~na by thre 1
Georgls Bureau of Investigetion end by the Federsl Brreacu
of Investigsetion in the infamous quedruple lynching dovn Jn
Georgla lest summer.

I would like to suggest that this committee 3n the course

of its heerings visdt & few of these nleces like Vinden,

Louvi gl ena; Colurbla, Tennessee; Batesburg, South Carolins,

end see for 1tself not only the physicel harm thet wes cone

to the victimg of these sttacks, but gee the spirituel herr

tvet 3s wone to the people who Go these outregeous Anc se-

distic things,.
T belicve it would open the eyes of this committee 1T 1T
visitcd some of these spots where these crimes have taken

place.
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Third, I should like to recomrend that this committee
strongly urge the ensctment by the Congress of legisletlon
to outlew the poll tex ond thet 1t glve considerstion to
steps which need to be trken egeinst certoln sou “thern
states like Mississippld, South Cerolina, Alsbara, and Georalre
in thedr efforts to evade the clearcut mendates of the
Unitec Stetes Supreme Cou-t 3in the cese of Srith versus |
g%%%%%;zgtkhe so-cslled Texes white nrimery caese. ' i

Fourth, I belicve that this committee should strongly ‘
urze thrt the Fedr Employrment Practices ©ill introduced by |
Senstor Ives end others, $-9/4, should betnectea by the
United States Congress.

If I may dlgress for a moment to suprlerert the answer
given by Mr. Grenger to Mr. Cerey's questlon, I wo strongly

fecl thet this cormittee shoula not accept, nor chould 1%

recorrend, e Ltemporery or e temporizing nlece of lezisletlcn,

Verbers of this commission do not heve to be reelected, sO

they do not have to zo before their constifnencles to ask

tnet they be voted beck into the Congress. You don't Weve

to worry ebout thet.

Let the Congress worry ehout 1%, beceuse trey will co
plenty of sheving down of any recomrencstion you reke, end
you may be assured they will shave to the absolute limit.

COMNF IDZNTIAL
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Fifth, I bellicve thet this corrdttee risnt well consic -
endorsercnt of & propos-l which fthe Netionel Ascoclistion for
the Acvencerent of Colorea People hrs rnde to Presiaent |
Truman, thet me creete by Executdve Order en Interinr suency
to looy Into the guestlan of discriminstion which is rife
rizht here in Washinzton Jn the Federasl Governmert In the
metter of employment, discherges, ond vnrorotions, so far

e mirorities are concerned.,

I beldeve such &n egency 38 necessrrry, thouzys 1t ze ¢

tenmrorery one, penaing not only the report of your corrittee,
but elso the Implerentaticon of thet report by the Unlted
Strtes Congress.

Sixth, I should like to vrge thet this commither stronsly
reconrend thot an even shironser ressurc tfen the Werner-Taft-
Ellender Housing B1ll be enected Into lew. Thaet 3s e ocesin-
ninz, but & beginning only. It hes in 1% no vrovielon for
the vrohibition of discrimination on rccount of rece, color,
or creed, or plece of birth; narticulsrly In the reiter of
rece, 3n the percelling out of the benefits thrt woulw be
msde possible by the enectrent of the Wagner-Taft-Ell.erw:r

Houging Bill 3rto lew. -

~—
—~—
—~———

Mr. Grenger haes alresdymore cbly then I COUld<éifEiffEd >

the question of restrictive covenents ena the attituce of fhe
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Fecerel Houedng Admindstretior, which 1s one of the most
notorlious cages of discriminetion thet I heve ever seen An

neerly 30 yeers of experderce h.re in Washington.

I gtrongly endorse everything that Mr. Granger has seld,
and I am sure that my associete, Mr. lMarcurll, who hoeg now
entered the oom, will "eve sometning to sey about the purely
legel pheses of restrictive coveﬁants.

Seventh, I should like to recommend t*ot this committece
strongly recomrend to the Coﬁqress)Feder'l e3d to neelth,
There Js pendirg before the Congress the Teft-Ball-Smith
B111, but we Dbelieve thet that 1s 2 very wesk o2ne vefctive
pjecevof legislation beceuse 3t 1s vesea princrily on ehority
ena 3t mekes all of the usuel obeysences to the outiroced
woctrine cof ststes riztts.

Elgnath, thet the corrmittee should stronsly recorrend
ensctrent by the Congress of Federrl efic to educstion
lzglslaetion. In the South » higher nercentrge of grhrote
income ds uvevotee to educetion then In most other st: teg,
but the South is poor, end we will never have a recl'y loet-
lng solution of the problem of bigotry, which seems to ue
more 3ndlgenous to the South then to the rest of the country,
enac 3t will remcin so as long as t*re Sonuth Je¢ as poor rs 1%
is. We necu ecuc:-tiop not only for Nearoes, but we ne o 1%
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for whites 2s well beceuse of the gross differentlsl betweon
the ner cenlte expenditure ena the educrtinnsl fecllitiecs
between the South snd the North.

Minth, I would s*ronzly recomrend thet this corritice
recommend to the Congress the pegarge of very strong o
civil rights legldsletion. There are a nurber of nheses of
viol:stion of such rizvts which would not bhe coverec =y the
brnlition of lynching or by the ebolition of cls‘rinchice-
ment: but thet will elso e wiscussec by Vr. lershell.

Tenth, I would urge this committes to Leok Irto the
queetion of segregetion end ddscririnstion In the rrred
services. It wes my ex erdence to go oversess (uriny the
lete wer twice ag ¢ wer corresvoruent. I hed the oprorihinity
of se-inz in the Furcpeen, North Africen, Itszlien, snd
}idGle Best and Pscific Theatere of wer the Infinite herre
th t wes Gone not only to the morsle of Negro soldiers, bu®
to thet of Amerdcsn white soldalers es well, enu the herr
twrt wes gone to our netionel rerutation by our presumeblr

zoinz out to fight o wer esgeinst the raclel theories of

Aolph Hitler when we carried oversees two srmieg, one
white and one black, with hetred end bitternese betwe:n ther
even ags we were fighting e wrer rresumebly for the rreserveticn

of the democratic process.
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I would stronzly urge thet thils committee recomrend

legislation end other meens of correcting the discriminction

in travel in the South. One way would be to ebolish Jim Crow

in every phase of Americen life, including rellrosd acoorme-

¢atdons In the South.

Finslly, I would like to recomrend thet thle cormiftes

losyv. Into dalecriminrction rizht hece in £he netlon's capit -l

waere 3t 3o in many respects as baw e 16 3s in Ellbo'e
¥icedasdpri, I think 1t wrs s worldwlde dlsgrace thot the

United Noatdone dld not even consicer locestivng 1ts Meru-

gquroters 3n the vicindty of Weehin~ton hecenge renresente-

tiveg of other nstions ond cf other reoplers whoss= skins werc

not white could not eeka 70 to the Netlonel Thester here
in VWeshin ton or 7o Into e resteursnt or stey In & decont
notel. We are beling hela up throughout the verla re &
netion of hypocrites; end there 3s muca lustificeticon for
such charges untll we do something sbont the diecriminsilon
reednst persons on occount of rece, cree, or colcr it
here In our netdon's cendtel.

In scydinz this I do not wish to overerarsize the nurely
lexdsletive eprroach; yot thls Js one of the “ocls for Jr-

plementetion of thils democrescy to which wo €0 ofter ron o

1in service vt do 1Little else about.
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I sugzest that the cormittee also look into sore of the
reaesons why there rre some of the fentastlc anc erroneous
notions esbout minoritiles in this couniry; nemely, thae
stereotyped Jmpressions ena somctines the caricatures of
minorities, which ere perpetrated end snmreec nnt onily 1l
over Amerlilce but 8ll over the world throuzgh the rovies,
tarouyn the press, ena througn the reulo.

As I sala &t the beginning—-anc I em alrost certein Thls
Is true--democracy now Yas In America jts losgt chence %o
prove 3ts veldadlty and 3ts riznht fto exdst. I belleve thrt

this lob cen he done 3f only the lecscers of Amesrice nave

the courage ond the falth to tackle this nrobler, -sms I

belleve thet & golcen opportunity, perhsps unperelleled in
recent Americen hidstory, has been grented to thls committee
to meke the kind of recomrendetions without sny pussyfootine
whetever, which will clearly teckle these nroblers et thelr
roots end help Americs to beéome tne cemocrecy which we vont
It to he.
HISHOP S9idaILL:  Thank you very much, ir., Wnite. I
em goldngz to suggest we now herr fror M. lMershell ena neve

the question perloa jointly between you two zentlenen.

Is thet sgstisfsctory to you?

Met, WHITE: Yes, sir.
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STATEMENT OF THURGOOD MARSHALL.

MR. MARSHALL: First of all, to the Committee I want to
apologize for being late and also want to apologize for the
fact that the statewment I am about to make has not been finally
polished up. The reason 18 that since last Saturday I have
been having the unpleasant experience of belng grounded by air-
planes in practically every section of this country; so that
this morning when I came into our office in New York at 7
otclock, I had a chance to go over the rough draft, and thils is
the nearest I could get.

I also would like to polnt out at the beginning that on
the pure legal drafismanship of any legislation concerning
civil rights running up against the Constitution, as it is now‘
set up, and the present Federal civil rights laws, as inter-
preted by the United States Supreme Court, you run 12‘1nto a
difficult task, to say the least. We have been working on
this with the other lawyers, including lawyers in the Department
of Justice and other agencies and other organizatlions, private,
and I want to say that at some future date we wish to present
to the Committee a full brief on the exact legal steps and
legal boundaries on which we believe you can operate on the
criminal and civil statutes, such as the sections from 30 to

43 of Title 8, and the criminal provisions in section 19 and
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section 20 of the criminal code.

However, I do view this as more or less of an opening
statement. I have a short statement prepared, after which I
will be ready for any questions.

The phrase “civil rightsh has been defined as:

"Civil rights in their full sense cover a wide field of
ordinary individual rights assured to every member of a well-
regulated community. The term embraces the rights due from
one citizen to another, deprivation of which 1s a civil 1njﬁry
for which redress may be sought in a civil action. Tt has
been said to comprehend all rights which civilized communitles
undertake, by the enactment of positive laws, to prescribe,
abridge, protect, and enforce. Civil rights have been defined
also as those rights which the wunicipal law will enforce,
at the instance of private individuals, for the purpose of
securing to them the enjoyment of thelr means of happiness.
They are distinguishable from political rights which are di-
rectly concerned with the institution and administration of
government. Civil rights have no relation to the establish-
ment, support, or management of the government. Civil rights
are also distinguishable from natural rights, which would
exist 1f there were no municipal law, some of which are abro-

gated by the municipal law, while others lie outside its
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scope, and still others are enforceable under 1t as cilvil
rights." (10 Amer. Jur., p. 894.)

That 18 a statement from a treatise on American juris-
prudence, and I think 1t gives an 1dea of how cogrused the
sub ject of clvil rights stands at the present time. We have
one of the latest treatises put out by law book companies in
an effort to define civil rights, and I think a reading of
that will demonstrate the fact that there is no clear defini-
tion of civil rights.

There are, of course, many interpretations of this phrase
wvhich have, over a period of years, been used to cover practic-
ally everything which true believers of democracy have wanted.
At the same time the question of the actual protection of the
civil rights of Americans has been thwarted by people who have
never Intended that all citlzens of this country should have
complete and equal citizenship rights. There is the group who,
wvhile believing in complete equality of citizenship, at the
same time find themselves unable to grant complete and full_
citizenship because of belief in outmoded precedents and legal
technicalities. Then there 1s the third group believing that
our government 18 based on the fundamental principle of equallity
of man and that this great democratic principle cannot be

bound up in legal technicalities or precedents.
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In my work with the N.A.A.C.P. more than two-thirds of my
time is spent 1n the South and I have tried cases in the lower
and appeal courts and Federal courts in, I belleve, every
southern 3tate, with the exception of Mississippi -- and we
expect to try a case in Mississippi within the next six months.
The responsibility of this Committee can best be emphasized
by the fact that approximately four-fifths of the Negro popula-
tion 1s In the South, and that practically every Negro in the
South looks to the Federal Government for protection of basic
civil rights. They have learned the bitter truth over a
long perlod of years. There are 3tates in this country which
have not the slightest i1dea of recognlzing the principles upon
which our government was founded in so far as Negroes are con-
cerned. Negroes in the South, and most of the Negroes in the
North, therefore are forced to look to the Federal Government
for the protection of their basic civil rights. I hope, how-
ever, that it may be clear when I speak of the South, I speak
of mesdwef the State officlals, not of the individual citizens
in the South, and even among the State officials there are a
few glaring examples of individuals who actually believe in
our Constitution as a protection of minority rights. However,
a great majority of State officlals in the South have no
regard for the rights of minority groups whether they be qi

CONFIDENTL
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labor unions or other minority groups.

As conceived our government 1is dedicated to the thesis
that all men are created equal and that each individual has
certain inalienable rights,chief of which is the right to
life, liberty and the pursuit of happiness. Our Constitutior
specifically guarantees broad freedom from govermental inter-
ference and tyranny.

Our federal system was envisaged as a group of independe:
political units bounded iogether by the over-all but limited
authority of a national government. That these political
units -- the State{-- were independent but not autonomous was
settled in 1865. As ow country has expanded, it has become
increasingly evident that the national government would have'
to use 1ts authority if the economic and social beneflts
egsential to the nationt's well-being were to be realized.
With this expansion, 1t became clear that forty-elght sepagat
political units could not adequately protect the welfare of
the nation by handling the same problems in 48 different way:
in 48 different legislatures. This was true from our incep-
tion as a nation, and our national government recognizing th:
fact, slowly began to assert itself as a government of all t

people of the United States. Whatever reservations one wmay
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have concerning & strong central government, our cowmplex
soclal and economic structure mékes such a government not
only necessary but inevitable.

Every child born in the United States is taught that he
is entitled to certain inalienable rights, all of which are
designed to insure him with health and happiness. The right
to freedow of speech, the right to fair trial, the right to
be judged on the basis of his own merits without regard to his
race or color, the right tq worship his own God in hils own:
manner, the right to vote for the political candidate € his
own choi&e in the political party whose tenets he finds wmost
attractive, the right to run for and hold political offlce,
the right to equal opportunity, are all considered rights
which our Federal Constitution and our way of life guarantees
to each of us.

That this guarantee is purely acadewmic and unreal 1s
undoubtedly the greatest indictment of our American democratic
form of government. There has grown up among all groups in
the Unlted States a great cynicism about our so-called Americar
democracy. To the Negro this cynicism is all the more bitter
because possibly more than any other group in American life,

the Negro fervently believes in the rightness and the correct-
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ness of these principles.

Q Yet all of these rights are in some form or another belng
denled Negro citizens. Negroes are being lynched and brutalized
all over the United States. | They are belng denied employment
or released from employment because of their color. They are
being crowded into ghettos and forced to live in an atmosphere
not only conducive to but necessarily productive of vice,

crime, high mortality, subnormal health and degradation. They

are handicapped from birth and before by the lack of adequaﬁe

health faci1lities, hospitals, doctors and nurses. They are
denled, in many sections of the country, educational facilitiles
’ which are on a par wlth the facilitles available to other
citizens in tﬁe community. They are often mistreated by the
courts and by public officials, and are shut off from the
cultural life of the community in which they live by laws or
regulations which prohibit the use of public facilities
ordinarily available to every one in the community. And even
where these facilities are available, except in those States

having civil rights statutes, thelr use 1s conditioned upon the

acceptance of the onus of segregation which 18 degrading to

R N N N R R

all self-respecting persons. They are denied the right to

~
'
Podeods

vote 1in wany sections of the country by various subtle and

open devices, designed to maintain the control of the local
CONFIDENTIAL
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government I1n the hands of the white majority. In the last
wvar, the morale of the Negro was shattered by the barriers of
segregation raised by our own government in the face of his
efforts to serve his country in the armed forces or on the
home front.

And now after the war our "prejudice as usual" policy |
continues to weaken our standing as a true world power. On
May 8, 1946, Acting Secretary of State Dean Acheson, in a
letter to the Presidentts Commlttee on Falr Employment Practice
stated:

"the existence of discrimination against winority groups

In this country has an adverse effect upon our relations

wilth other countries. We are reminded over and over

by some foreign newspapers and spokesmen, that our

treatment of various minorities leaves much to be desred.

While sometimes these pronouncements are exaggerated and

tuanjustified, they all too frequently point with accuracy
to some form of discrimination because of race, creed,
color, or national origin. Frequently we find it next
to impossible to formulate a satisfactory answer to our
critics in other countries; the gap between the things
we stand for in principle and the facts of a particular

situation may be too wide to be bridged. An atmosphere
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of susplcion and resentment in a country over the
H way & minority i1s being treated in the United States
i1s a formidable obstacle to the development of wmutual
understanding and trust between the two countries.
We will have better international relations when these
reasons for suspicion and resentment have been removed.
"I think that it is quite obvious * * * that the
exlstence of discriminations against minority groups
in the United 3tates 18 a handicap in our relations
with other countries. The Department of State, there-
‘ fore, has good reason to hope for the continued and
increased effectiveness of public and private efforts
to do away with these discriminations.”
The 13th, 1l4th and 15th Amendments were designed to

Irrevocably erase all traces of slavery and the slave tradition

in the United States. They were intended to raise the Negro
from the status of a slave to that of a free and equal citizen.
It was recognized with the passage of these asmendments that

the ultimate responsibility of accomplishing this task could

only be handled by & national government which was free from
the prejudices and provincial notions of .racial superlority

held by the former slave-holding Stetes. This task was not

!

accoumplished as the framers of these amendments intended,
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primarily and principally because the United States Supreme

L Court in its early interpretation of the meaning of these
amendments so emasculated them that the Federal Government was
left without sufficient conmstitutional authority under these
amendments to effectively achieve the desired ends.

The problem of granting full civil rights and civil
liberties to the Negro minority had to be undertsken on a
local level. California, Colorado, Connecticut, Illinois,
Indiana, Towe, Kansas, Massachusetts, Michigan, Minnesota,
Nebraska, New Jersey, New York, Ohio, Pennsylvania, Rhode

Island,'Washington and Wisconsin passed civil rights stetutes
Q waking 1t 1llegal to discriminate because of race or color.
Meine and New Hampshire also have statutory provisions affecti:
this question. In contrast twenty States and the District of

Columbia permit segregation and, a fortiori, discrimination

in various forms. These States are Alabama, Arizona, Delaware
Florida, Georgia, Indlana, Kansas, Kentucky, Loulsians,
Maryland, Mississippil, Missourl, New Mexlco, North Carplina,

Oklahoma, South Carolina, Tennessee, Texas, Virginia and West

PR PP

Virginia. Such laws are designed to permanently keep the Negr
on & lower and inferior caste $tatus. The remeining States

have not spoken on the gquestion. There 1s no reason to believ

s Pl

that the ranks of the 18 States having civil rights laws
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w1ll be enlarged in the near future.

It 1s evident from even a cursory glance at our history
that protecting Negroes and other minorities from discrimina-
tion and violence cannot be handled on the local level. Only

J//éhe Federal Government can act effectively to protect minoritie
In the enjoyment of their civil rights. It is the prime duty
of the Federal Government to eradicate racism from the behavior
patternda this nation. The Federal Government must use 1ts
authority to protect all of Jts citizens from violence,
violation of their constitutional and statutory rights and to
assure to all the equality to which our system 1s dedicated.
The United States by its adoption and ratification of the
Unlted Nations Charter has obligated itself under Article 55c¢c
thereof to promote "universal respect for, and the observance
of, human rights and fundamental freedoms for all without
distinctions as to race--" Discrimination against minorities
weakens our nation's strength and 1s injurious to its welfare.
The Federal Government therefore certainly has a responsibilit
to wipe out color discrimination.

In consideration of the present status of the protection
of civil rights of minority groups in this country, we are cor
stantly faced with the lack of a clear statement from Congress

opposing discrimination, and this lack of a clear statement of
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policy has thwarted efforts to protect many basic civil right:
It therefore seems necess&ry that the Commlittee must recommenc
legislation which will clearly set forth the public policy of
the United States as beling opposed to discriminatlion because
of race, creed or national origin. The proposed legislation
should contain language such as the following:

"It 1s the public policy of the United States that no
distinction because of race, creed, color or national origin
shall be made or sanctioned by any governmental agency subjec
to the legislative jurisdiction of the United States. This
policy shall be applicable to administration of laws, adminis
tration of program and projects, the granting of privileges
and benefits, and the employment of persons; this proposed
legislation should include & penslty clause in the form of a
civil penslty with a stated minimum to be recovered against
the guilty party or parties."

For many reasons, it is necessary that we have an adequ
civil rights bill for the District of Columbia which will
prohibit segregation in all governmental agencies, including
the public school system, and in places of public accommoda-
tions. There are several drafts of civil rights bllls for
the District of Coluwbia which are available to the Commltte

The need for this type of legilslation 1s apparent beceau
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most visitors to the District of Columbia from other sections
of this country and from foreign countries are amazed at the
segregation and discrimination practiced in the Capital of
the United States, which is the seat of our democracy. The
government itself wust set the example for the rest of the
country.

One of the questions with which this Committee 1s faced
1s the question of the right of the Federal Government to
leglislate on matters of civil rights. There has never been-
any question of the right of the Federal Government to enact
legislation governing the District of Columbia.

The right to vote is clearly an incident of citizemnship.
This right is protected against State action by the 15th Amend-
ment. Where the election of Federal officers is involved,
this right runs against individual as well as State action
under Article I, Section 4, of the United States Constitution.
There is at present adequate authority in the Federal Government
to protect this right, although this authority has not been
used with as much zeal as 1s necessary.

Although Congress under Article I, Section 8, ha s the
clear legal right to regulate commerce among the several States,
Congress has failed to exercise this authority in so far as it

affects the seating of passengers in interstate commerce.
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As 8 result of this failure of Congress to act and of the

unwlllingness of certain States to prohibit segregati&n, these
States have by statute required segregation in interstate

travel and as a result of the decision of the United States
Supreme Court in the case of Irene Morgan v. the State of
Virginia by decision struck down the applicability of segrega-
tion statutes as applied to interstate passengers; nevertheless,
the cowmon carriers, both reilroad and bus, have by motor
carrier and train regulation carried on after that case the
same vicious type of segregation and discrimination against
Negroes.

As & result, Negroes throughout the South are segregated
while traveling from State to State. It 1s necessary that
Congress in keeping with the proposed statement of public policy
set out above should take affirmative action to eliminate
segpegation in Interstate commerce.

An adequate Federal anti-lynching b1ll 1is clearly within
the power of Congress and 1s a necessary pilece of legislation
protecting the fundamental right not to be deprived of life by
& non- judiclial process., This metter has already been covered
by Mr. White.

It 1s recognized that the right to a job 1s baslic to any

other right which an Iindividual may have. Essential to the
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nation's welfare is that all of the people be permitted to
develop and utilize skills needed in our industrial life
without belng restricted because of race or color. The war
and the experience of the Presidentts Committee on Falr Em-
Ploymeat Practices taught us how dangerous raclal barriers were
to the full utilization of our manpower resources. We cannot

be a prosperous, happy and healthy people, with Negroes and
other minorities relegated to unskilled and semi-skilled occu-
pations. The Federal Government can use 1ts plenary power
over commerce to prohibit the transportation in interstate
comnerce of goods manufactured in any plant having a discriwmina-
tory employment policy. It can eliminate such practlices 1n
industries operating in or &ffecting interstate commerce 1n

the same manner &8s 1t has enacted Falir Labor Standards legis-
lation and the National Iabor Relations Act. With regard to
governmental employment, no one can question the authority of
the Federal Government to eliminate discrimination in this
field. It should set up an independent agency to eliminate
such practices from all governmental agencies.

Health and recreation are now recognized as appropriate
areas for the active intervention of the Federal Government to
insure the proper health and recreational facilities for 1its
citizenry.
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In view of the proposed public policy of the United States
as set out above, 1t 18 clear that whatever facilitles are
afforded and whatever opportunities and privileges are thereby
given by the Federal Government in this area should be protectec
against efforts to discriminate and make distinction on the
basls of race and color.

Presently the Federal Government has little authority to
protect the civil rights of our citigens. Too often, however,
this weakness has been used as an excuse for inaction when
there was adequate power to meet the situation under existing
legislation. The United States Supreme Court has held in a
serles of cases that the Federal Government can act only to
prevent a deprivation of rights or a denial of equal justice
by one acting under color of State law. Hence the Department
of Justice has been able to invoke our present civil rightis
lavs, Sections 51 and 52 of Title 18 U.S.C. only when the arm
of the State in some manner could be shown. The effectiveness
of these provisions was further weakened by a recent Supreme

Court decision in Screws v. United States which requires that

the deprivation of rights be with the intent to deprive the
individual of & constitutional right. Thisfhreapgg greater
difficulties for the Department of Justice(ggggiif};} On the

other hand, as stated previously, the right to vote for the
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election of a Federal officer is protected under Article I,
Section 4, of the U. S. Constitution, and this right runs
against individual as well as State action. This right, ac-

cording to the Supreme Court in Classic v. United States and

Smith v. Allwright (Texas Primary Case) includes not only the

right to cast a ballot in the general etection but right to
participate In every stage of the electoral process which 1s
an indispensable part of the procedure of choice. South Carolina
repealed all of 1ts primary-laws after the Texas white primary
delcison, with the pateht ob jective of depriving Negroes of
the right to vote, in both State and Federal elections. The
States of Alabama and Loutsiana have a procedure, which has
grown up, which deprives Negroes of the right to vote by
having certain requirements for registmtion which can not
possibly be complied with. It is the clause which repeatedly
crops up of being able to read and interpret the Constitutlion
of the United States.

The batteryudf questions asked usually by the uneducated
registrar in the State of Alabama, for example, runs the gamut
of asking a person when he comes into the place to register,
"Do you know the United States Constitution?" The answer 1s
"Yes." Then the question, "Quote Article No./ﬁB to me;" or

1

"Quote Article 1 to me."
CONFIDENTIAL
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She—ruest It —orinterpreting Te~SonasTI Tt

all of the members of the Committee are aware of the fact

Pn, I think

thet our United Ststes Supreme Court has srert difficulty
in resching eny egreemenrt =5 to the interpretetion of the
Constitution.

On the other hand, some of the typlical questions that
are asked -- and I hate to say that I doubt you will belleve
it, but 1t is true -- one of the typlcal questions asked
supposedly to interpret the Constitution is, "How many windows
are there in the White House?" That 1s the type of question
that 1s asked the Negroes, and upon falling to answer, they
are declared to be educationally unqualified to vote.

That 1s the type of State action car®ied on by State officers,
which I understand this Committee 18 set up to meet.

I believe that there is the need for additional legislation
by the Federal Government to protect the civil rights of
minorities but may I emphasize that however many statutes are
placed on the statute books unless they are effectively and
zealously administered, they will be meaningless. The history
of the Presidentt!s Committee on Falr Employment Practices
dertainly demonstrates that it was a weak agency with insuffi-

clent staff, funds, and authority to really accomplish the task

for which it was created. That 1t was so successful is a
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tribute toqmen and women who made up the agency. They believed
in the objective which they were designed to accomplish and
worked wilth fervor and intensity to achieve that end even in
thelr weak status. Federal Civil Rights legislation is
mandatory but an adminlstrative agency fervently devoted to
giving full protection to civil rights of all 1s as necessary
as 18 now legislation.

It is clear that racism 1s a scourge -- a disease which
must be fought. Its spread i1s viewed with alarm by alwmost
universal respectable opinion. As long as a denial of basic
rights to any portion of our people continues, the nation's
well-belng and security are threatened. This disease must be
rooted out of our 1life; it must be contained and not permitted
to spread further. Only the Fderal Government can adequately
do this job. It must, therefore, finish the job begun in
1865 to forever wipe out slavery from the United States.

As a minlwmum start towards the accomplishtment of this
task, we propose a Federal anti-lynching statute, Federal FEPC
law, anti-poll tax legislation, a Federal statute barring
segregatlion in Interstate travel, and amendments to Sections
51 and 52 to specifically apq’ll out the constitutional rights,
privileges and immunities those statutes are designed to protect.
Further, we need a Civil Rights Iaw for the District ofColumbia

and machinery in the Federal Government to eliminate racilal
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discrimination in Fedeggl employment. Finally, the penalties
under Sections %and;g should be considerably increased
in view of the evil which those provisions were designed to
remedy.

Mr, Chalrman, I purposely made that as brlef as possible
because I prefer to answer questions rather than to write
up something.

BISHOP SHERRILL: You didn't refer at all in that to
Sectlons 51 and 52, did you?

MR. MARSHALL: That 1s #19 and #20. It is #19 and #20
of the Criminal Code, which 1s the same as Sectlons 51 and 52
of Tltle 18.

BISHOP SHERRILL: Would you think 1t was better to try to
amend those or to try to supplement those?

MR. MARSHALL: Well, to be perfeetly frank, when the
Screws decision came down-~-or rather, when the Screws case
was first argued--~all of the lawyers that were interested in

civil rights that I knew of began to scurry seround, and we

Several suggestions have been mede. I don't think there
18 too much sgreement. There is one group of lawyers who
recommend that the Government has an inherent right to protect

i1ts citlzens from interference, and that that right 1s not

CONF IDENTIAL
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gro unde 4 in the l14th Amendment. It comes about as a right
to protect a citizen in the exercise of a Federsl right,
80 that we wouldn't need to be up against the l4th Amendment.
The limitations on the civil rights statutes have always been
pleced by the 14th Amendment, and thaet 1s the biggest problem.
The other suggestion has been made that we spell out in
Sections 51 and 52 the different rights that are protected
but I hasten to add that that does not give any new civil |
right, and we must elways be careful in suggesting legisla-
tlon thet spells out anything because you run up sgalnst the
theory of the interpretation of eusdem generis, which in so
many words means that in a pilece of legislation i1f we under-

teke to name specifically the matters which are to be

covered, by inference we exclude all metters not covered.

For that reason I, for one, am not completely sold on

thet. I am not sold on the other, and as I sald before, I

em sold on the proposition that we must have a new civil

rights law. I don't think we can amend thls one unless we

go completely through it and redraft 1it.

One suggestion has been made that we tske out the word
"WALfully® in it as to the individuals. Well, if you teke
out the word "Wiﬁfully", then we don't even have the benefilt
of the good features of the decislion in the Screws case.
Under the decision in the Screws case if you teke out the

BONFIDENT IAL
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word "Willfully", the statute is unsound constitutionally,
T

8o 1t 18 the most difficult problem that FleRcw-efmi-at—
lawyers have been faced with; and there might be people who
ere willing to meke a positive statement as to exaotly what
they want on 1t, but I am at the stage now where I just have
to have some more time.

MiS. ALEXANDER: I understood, however, in your manuscript

that you recommended that we do spell out. I wrote down the

words.
MR. MAXSHALL: Yes. That is the first step.
‘ MRS. ALEXANDER: That 1s giving us a grest desal of con-

cern. We don't reeally know what you stand for.

MR, MARSHALL: As the first step of consideration it 1is

i to spell out those rights.

% MRS. ALEXANDER: 1Isn't there danger in doing that?

MR. MARSHALL: The danger in doing that 1s that you leave
out a right. My plen is that we spell out the rights, and
as you spell out the rights, we will then run into the

] propositlion that the only way to effectively meet this 1s by

’ Q & brand new blll., That i1s the reason I am not willing to go
on et all in regard to the brand new bill because I don't
have the specific ideas on 1it.

CONF IDENT IAL
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As to the spelling out, I am willing to go on that merely
for the purpose of developing the statute up to the point
where we can recommend legislation on 1it,

MRS. ALEXANDER: Then you think we had better keep 51 and
52 untll we do have a new bill?

MR. MARSHALL: That 18 correct.

MRS. ALEXANDER: Mr., Marshall, may I ask if you feel that
a division in the Department of Justice would be more effec-
tive in enforclng civll rights than merely a section?

M. MARSHALL: I can spegk for that, Mrs.Alexander, because
I have worked closely with the Civil Rights Section since 1t
wags set up by Mr, Justice Murphy, and I do know, as best I
can from the polint of vlew of an outsider, that it 1s a
section of the Criminal Division and that the actual authority
over that section 1s the First Assistant Attorney Generel,
who 1s always in charge of criminal prosecutions, and that
all action under that Civil Rights 8ection 1s under that,.

I most strongly urge that in the Department of Justice we
have a Civil Rights Section. However, "Section" 1s the wrong
word to use.

MiS. ALEXANDER: Division?

MR, MARSHALL: Yes, division. ALg erfmeps al--
/Zsomething Yy
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I think civil rights
ere Just as important as anti-trust, as far as I am concerned.
MRS. ALEXANDER: Would you say that it would be helpful
or necessary to have separate investigators for 3ﬁ9 civil

righta?

MR. MARSHALL: My plan would be that the Civil Rights
Divlision would have to be a division in itself with in-
vestlgators--of course, properly trained through FBI, etc.--
but whose responsibility 1s not to the Bureau of Investigation 2
but‘i? to the Civil Rights Division.

I can give many reasons for that in the cases that we have
actually had pending in the Department of Justice.

MRS, ALEXANDER: T think i1t would help if you would give

us one or two.

MR. MARSHALL: I know of one instance in Brownsville,

Tennessee, & few years ago where an FBI agent was investilgating

a sheriff, one Tip Hunter, who had killed at least one Negro

and was firmly believed to have killed several others. The

FBI sgent invesilfating-the cage-end in talking to the
Negroes involveé carried with him Tip Hunter; and as he would

go in to speek to the Negroes to interrogate them, he would
say, "Do you know Sheriff Hunter?!" They would say, "Yes.*
"What kind of a man do you think Sheriff Hunter 1s?® And, of

BONF IDENT I AL
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coursge, the Negro would say, "Sherdff Hunter i1s a fine man."

They had to live there. I don't consider that the type
of Investigetlion which should be made. I say that 1s one
case., I believe that the type of investigation we need and
the type of action we need on civil rights is a speclalized
type of action.

You don't investigate a lynching in the same way you
investligate a hot sutomoblile that is carried from one state
to another. You have more local feeling to overcome. Yoﬁ
heve more unwillingness of people to talk. You have all
types of different approaches, so that the investigators in
thet division, 1if zzg(aziklpﬁzg t;(have a gseparate dlvislon,
you—woudd—ave tT0 Nave  thesdnvestigsbers responsible to the
division and speclally trained to investigate civll rights,

Last, but not least, investigators who themselves belleve 1n

the enforcement of civil rights,

MR, SHISHKIN: I was wondering whether I could ask Mr.
White this question. There has been some suggestion mede witl
regard to the operation of the Government in this general
erea over a period of time. There hss been the proposel for
the creation of a permanent Civil Rights Commission. Some.

of these.suggbstions haye patsﬁ&”fﬁgwaugst%oniikftb~how the

et

"'::::.’w._-. Sl " _.,m.:::"""/
individual parts ot theﬂaevef’ﬁant on would be rélated
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to the whole, no matéér what 1s “the device for the administer-

ing of tbé particular phaeyé/of the legal problem or in—

ves 1ga€ory functions; aé/that where in the Government someone’

/ / /
15 [résbonsible for an/%rea of digbretion in/polioy, thé kind

/
fcst dards tziz/ g“used as/;d;des by the enforoement and
/ hald

e8.—

Opera

I was wondering--you have mede some suggestions in that
respect-~but I was wondering whether you could give us an
1dea a 11ttle more aspecifically and definitely as to how yoﬁ
see the continuing operation of what obviously a temporary
operation can not accomplish,

Mi. WHITE: The temporary measure, Mr, Shighkin, which
we have recommended to the President, 18 merely an ad interim
one to operate in stopping the dlsproportionate number of
dlscharges of Negroes in Government service here in Washington
end throughout the Government, pending the completlon of the
report of this committee and implementation of its report by
the Congress or by Executive Order. That would be merely a
stop-gep arrangement,

It 1s my very strong conviction that it will tseke us many
years to eradicate or even approximately eradlcate discriminea-
tion egainst minorities in Government. It ought to be a

permanent pert of the Federsl magehinery, an investigatory
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agency wlth power to enforce i1ts findings.

MR. SHISHKIN: You are not prepared et this time to make
any further suggestions beyond those you have alresdy made;
is that right?

MR. WHITE: No, I think thst would be sufficlent.

MRS. TILLEY: Mr, Marshall, what would your answer be to
making all murder come under the Jjurisdiction of the Federal
Courts rather than state courts? That would bring in your
lynching.

MR. MARSHALL: I am very much afrald that under our system
of laws that 1t would be impossible to do it because murder,
a8 well as 8ll orimes of that type, rests in the states; and
that has never been relegated to the Federal Government.

dnly way the Federsl Government can move in on that

“ec fic Federél authorization. You see, our cdnsititution
/

set/up 6n thdl/ﬁﬁls of righﬁ% which’have been given up by
the states; " mll--nmn give/that ups” |
\_/

We can only reasch it where the killing or maiming or other
state crime has st the same time been for the purpose of or
hes sctually denied a person a Federal right. That 1s the
only way the Federsl Government can take jurlediction.

MRS, TILLEY: Couldn't you congider the right to live

as being--
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MR. MARSHALL: Thabda.that group that takes the positiomﬁ{

fﬁ§¥=§5§fﬁ§§§gii? that where the aspecific murder--to use thet

slnce we are talking about it--1s for the purpose of not killing

the one person but of intimidating others in the group from
exercising their Federal rights that the Federsl Government
has a right to move in.

The reason I am not sold on that is from a strictly pro-
cedural standpoint there 1s no way you could prove it. As
soon as the statute 1s published, they would know what the
law 38 and in a lynching, 1f they catch the lynchers and ask
them why they killed John Jones, they will say, "Just for the
fun of it", and won't admit 1t. I don't believe we can even
get Jurlsdiction that way.

MRS. TILLEY: You facedthe frustration of getting indict-
ments or coggictions in the Walton County case in Georgla.
How do you think we can overcome the difficulty of securing
indlictments and convictions when the triel has to teke pleace
in almost the vicinity where the crime was committed, as it

was there?

MR. MARSHALL: Spesking of Walton, I think the best example

of that 18 that to my mind it is unbelievable that the FBI

couldn't find a member of that mob. The reason I say 1t 1s

unbelieveble-~-and I have sald 1t repestedly--I think the record
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of the FBI 18 what it 1s, which 1g the best investigatory
suthority in the world. I believe that, and I Just can't
bellieve that with them on the spot the next day and having
been down there with that many men, that they can't find one
member of that mob,

it

To me/is unbellieveble. It 18 the same thing which is
true in Columbla, Tennessee. They csn't find one person who
destroyed one plece of that property down there. They can't
find ones I know one way, for example; you could send
competent Negro investigators down there and they would, at
least, find the Negro slde of 1t. At least that much could
be done.

That 18 the reason I belleve this whole Civil Rights
Division should be separate., I €$%k¥bry gled to answer that
question. I think that 1s the trouble; end, of course, to be
perfectly falr we have to face the fact that we have to
have educetion in the community. That 1is true; but I have

tried cases and I have seen other lawyers try cases in the

deep South, many times in the deepest of the deep South, snd
get Jjustice before southern jurles. I have seen them do 1t.
MR, WHITE: Mr. Chairman, I would like to make a further
stetement %1th respect to Mrs, Tilley's questions. We con-
sider thet lynching is murder, but it 1s a good deal more
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then murder. If John Jones goes out and gets into a querrel
with B1ill Smith and shoots or otherwlse kills him, thst is a
certaln type of crime, but we consider lynching to be much
more than that becauge thaet 1s where three or more persons
Jointly conspire together to set themselves up as Judge, Jury,
and executloner, which 1s a violation of not only man-made but
every other kind of law; so that 1t doesn't come in the same
category as just plain murder.,

MRS. TILLEY: I understand that; but I was really trying
to find some way in which to get your criminal in it, the
man who committed the crime. Now, when you mede some state-
ment Just then tied up with something Mr. White ssld at the
beginning--Mr. White sald someone in the committee ought to
go to these places. I as a member of the committee have

been to every one of them in every trouble we have hed in

the South for the past few years; end it 1s something that

you have to educate the communlitles on. You usually find
1t in an underprivileged community, underprivileged 1n every

way--economic and educational.

MR. MAXSHALL: The Jjob of educating the communities will

have to be done by the Government.

While I am talking about the law enforcement agencies

of the Government, I think, for example, when a local United
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States Attorney eilther refuses to do his duty or in doing his
duty infringes upon the rights of individuels, he ought to
be removed forthwith; and that has not been done.

Geing back to our Columble, Tennessee, case; the day
gfter that case happened the United States Attorney--1 forget
his name, buf he 18 the one in Nashville--he was born and
ralsed and lived in Columbla; snd he promptly 1ssued a state-
ment that no civil rights had been violated.

A man like that, it seems to me, s man who was right there
end sew what heppened and then 1ssues a statement before the

/{k\A “lf Aq;ﬂ
1nvest1gat10n)that P~e;m godng to investligate what -I~have

alresdy determined not to be a crime--thet man should have

been removed then and there.

%ZEPr’ wu <
United States Attorney La Peg@ 4dn Loulsiana prosecuted

two Negro soldiers for rape, and he knew when he prosecuted
them he didn't have Jurlsdiction. Everybody knew he didn't
have 1t. He prosecuted that case all the wey up and convicted
those men. He was shown in clesar law thset he was wrong and
without Juriediction. He insisted on carrying that case

gll the way up to the United States Supreme Court. The

United States Solicitor General hed to stand up in the

United States Supreme Court, in open court, and confess

error and ssay our Deparﬁment of Justice 1s wrong.
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Even 1f you can see some reason for not removing him
forthwith, at least they shouldn't have reeppolnted him the
next yeer for four years.

MR, SHISHKIN: I wonder if I could ask Mr. White or
Mr. Marsheall thie question. The committee has concerned
1tself with one phase of the problem and spproach, which
hasn't been touched upon in this discussion; s that there
ere groups and organizations 1in our soclety which contribute
to the spread of intolerance and other activitlies that are '
inimicel to a democracy.

Now, one possible way, which we are exploring as a commit-
tee, of reaching these activitlies, these group abtivlties,
18 through disclosure--the disclosure of sources of funds,
the dilsclosure of sources of their backing, which to a very
lerge extent now is concesled, amt the problems thet thie
approech presents are many. However, one stands out, and
that is whether or not any such g;%tgzgil%hrough the use of
the malling privileges in case of mass mailing , of dlsclosure
of the source of that malling, or its backing, or-the—tax
powers*vr“spvndingrva€fE“3T"thE“Feﬁera&-@evennmenx.-vap4ous

T7&n

sl ernstives—end—paagihilitiss——wheth
sppeessh 1s velld, La—eppeop@&ate-zwhtheg:Ef it 18 egpproprisats

qif should Joe applied generally to any organization that may
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influence public opinion, or wisetier 1t uld?be applied spe-
ciflcally to any groups that affect the public oplinion 1in a

gpecific way: I was Just wondering if you could comment
on that.

MR, WHITE: I think it would be a very good thing for us %
to know who 1s financing Gerald L. K. Smith, the remnants 3
of the Nationeal Workere' Lesgue, and the Ku Klux Klan, end
a great many other agencies that are spresding hatred in this
country to the grave endangering of America.

I would like to know about some of the northern corp-
orations which are financing some of these movements 1in the
South, so they can keep whites and Negroes, organized and
unorgeanized groups, at each other's throats.

I think some hitherto unsullled reputations might be

quite solled ,endt—quite sulliedn I don't think any reputable

organization should have any reluctance whatsoever to reveal H

the sources of its income. As Secretary of the NAACP, with

1507 branches and epproximately 535,000 members, we would
be glad to let the world know who the membership of the
sgsoclation 1s and we mseke such regular report.

Also I am concerned about the current hysteris, much of
which I think i1s being ertificislly whipped up right here

in Washington. They are much concerned about the so-csalled
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subversion of the left--and so am I--but I would like to ask
John Rankin and J. Pernell Thomas and some other people sbout
the even greater danger of subversion on the right. They

don't seem to be concerned gbout that.

I think 1t would be well for this committee to point that

out and make specific recommendations thet every form of

dlsloyslty and every form of subversion in this country should

be exposed.

Mi. SHISHKIN: You think the spproach should be general

and not based on any criteria as to the type of influence

upon public opinion, but should apply to all organizations;

ig that 1it?

M, WHITE: Otherwise, you would have to set up criteria

a8 to what organization 1s hurtful to America and American

o s st e SRS < e e

ideels. If you are going to pick out those which ought to

be investigated, you would have to do that.

M, SHISHKIN: You would not favor that lsestter?

MR. WHITE: ©No.

MR3. ALEXANDER: Mr. White, you probably know better

‘ than we do that in Oklshoma a larger per cepita expendliture
ig made for education on Negro children than in any other

Can you give us an explanation of that?

S T, SO N DS
s o e et

e
]

southern state.

IEW’ “ y ‘?ﬂ”‘ [“-‘t‘.
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MR. MARSHALL: I practically live there. There are several
reasons, I think. One is--let me be perfectly falr an& say
that I don't sagree with the figures. I know that those are
the filgures, bué I don't sagree becsuse I have seen schools
there. The possible reason for these flgures 1s based upon
the most peculiar law I have ever run across. It 1s a
majority-minority group law es to schools.

For exeample, in some cities the Negroes, being in the
majority, have the school board, end the so-called white
school system is the minority board. On psaper the Negro
boerd has the right to do everything and the minority boerd
does not have that right; but the state alweys steps in 1n
that sltuetlion end tskes care of the minority slde; whereas,
when the reverse 1s true, in most sectlions of the state the
state doesn't move in, so that we are convinced thsat some-
body has fixed up those figures. For that reason our people
in Okleahoma are working on that now.

MRS. ALEXANDER: Will you have a report on 1t soon?

MR. MARSHALL: I doubt 1t. I think the figures have
gone "underground®; but I hope to get them. Oklahoma is,
however, not among the bad states as=f@¥P--that 1s, if there
1s a degree of bainess in segregation and discriminstion.

Mississippl, Arkanses, and South Carollna ere fighting for
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last place, and Oklghoma 1s moving up. \\ O
e

. The biggest evil in Oklshoma now 1s thehu iversity, which
they call a university, but 1t 1s Just nothing. For example,
to show you what happens in these steates, all appropriations
now in Okl shoma are paild for higher educatlon in a lump sum
to a Board of Higher Educsatlion, which has absolute authority
on how 1t shall be distributed.

For example, I might be on that committee in Oklahoms,
and I happen to be from one of the schools of higher educe-
tion. You could understand why that school would come out
with most of the money. And there 1s no redress for 1it.

.a&n§5<¥£e per ceplta or percentsasge was something like

two or four percent when this committee went in, it 1s now

helf of that. It wes practlically nothing, and 1if 1t 1s
possible to get half of nothing, they are now getting half
of nothing. |

MRS. ALEXANDER: Goling back to Sectlion 51 and 52--1f we
don't spell out the rights, which you and I sgree would be
dangeroug, have you worked out any new leglislation which you
think the Supreme Court would accept as constitutlonal?

MR, MARSHALL: The one I am working on right now is the

draft we got out. That 1s, the committee we hed meeting 1in

Washington composed of the Gulld, the Bar Assoclatlon, and b

H
i




Pyl

Rt bt ¥ e ko L

HARRY g, TRUMAN LIBRARY

j President's,Committee
on.
Civil Rights

=

130

CONFIDENTIAL
NAACP. I am not ssatisfled with that yet.

MRS, AREXANDER: Then you haven't anything to offer
to us now?

MR. MARSHALL: Not yet. I hope to be sble to present
something in the not too distent future and to document it
a8 to conetitutionallity.

MS. ALEXANDER: Your public policy statement--what do you
think about the constitutionality of that?

MR. MARSHALL: I think there i1s no question as to the
right of the Federsal Government to state as a matter of public
policy that thlis Government 1s opposed to segregatlon and
dlscrimination. The basls for that 1s: one, we leave the
gbnetltution and go behind the(gonatitution eand find all we
want there, but we can't use 1t, unfortunately. We can't use
the Declaration of Independence for the constitutlonality
of a bill.

However, there is no word 1n éur Q;nstitutlon that re-
quires segregation--not one word any place. The meaning
of the whole(ggnstitution is that there shall be complete and
absolute equality. You can not have equality with
segregation.

MS. ALEXANDER: But the Supreme Court hasn't said so.

M. MARSHALL: The Supreme Court hasn't spoken as to the

CONFIDENT I AL
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Federal Government. And the decislons of the Supreme Court
to my mind are heading now--in these cases now pending--
for a reclarification of their statement,

I think you are talking about the school case. Unfor-
tunately, Pleggy viewsws Ferguson wes a transportation case
in which the Supreme Court pulled in by its heels these
school cases, declded before the 14th Amendment, and mede
that broesd statement of policy.

I\anlnk that,_even-though the Supreme Court's statement,

which I hopé\go see overruled within a couple of,yeﬁ?s, as to
/

the right to segregate, that a statement mrght have--I don't

think that has ever bee before tbe’Bupreme Court, but
e

the courts of caufornia,,orr"mher midwestern state, and

Illinole--which decigions I could giﬁé\x\\ and there are

contrary--in spesking of seg\bggtlon in the
NG

no cases texg

1§i~1 think if we applied those principles here, in the
gbsence of statutory suthority the Federsl Government has no
power to segregate. I® %:11 we are asking 1s that we belleve
1t 18 the policy of this Government not to segregate, Eo=tied
we belleve-i+48 Clear that Congress hasd no prohibition
sgeinat_such o stetutethat—aibody 1 kAow-of—has-pro-..

duced-ypobv—""""
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Mig. ALEXANDER: That 1s an affirmative statement?
MR, MARSHALL: Yes, &and everybody has assumed it. I know
governmental segencles have actually assumed 1t. The Post

Offlice 18 one. Segregation 1s prohibited in Post Offices in
the South.

MRS. ALEXANDER: But not down in Panama.

MR. MARSHALL: That is right. There you are. But this
statement of public policy would cover 1t,

M. WHITE: I am a little surprised that my collesgue
here didn't mentlon a couple of other circumstances 1n
Oklehoma. Negroes have voted in Oklahoma much more freely
then in any other southern state ever since the case of the
grandfather clause was decided by the Supreme Court,

The second 1is somewhat immodest, but it 1s because of
sults which have been brought to equallze teachers' salaries
end per caplta expenditure by Mr. Mershall and other lawyers,
which have profoundly affected and materielly rediced the
mergin or differential between white and Negro e&ucatlon.

Mr, Carey: Mr, White, I have a question that runs to
procedure of the committee with regerd to its report. Per-
haps Mr. Granger would care to comment on this questlon. We
ere meeting now in the Archives Bullding, but the committee

is anxious that its report not Just be relegated to this
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building.and find its way into the dungeons.

Meny of the recommendations that you, Mr. Granger, and
others have made are matters under consideration by the
committee through 1ts subcommlittees.

I was wondering if you would not sgree that it would be
good procedure for this commlttee to invite representatives
of NAACP and Urban League and other orgsnizations to review
in public hearing the first draft sr e-éewft of the com-
mitteea'report; and 1f you do belleve that would be good,
would you also suggest that organizations that are not in

agreement with the purposes of this committee be invited in

with the objective in mind of having non-government organiza-

tions stand up and be counted on the question before this

committee that will be contalned in the report.

MR. WHITE: Well, may I separate your question, Mr. Carey?

Of course, I would assume that we would not be permitted to
approve of your committee's report. We would be free to
criticize it if we disagree, and I am sure the Urhan Lesgue
and the Assoclation wlll do that.

Second, I don't know Just what type of organization you
have in mind when you say those who would not agree. Would

you ask the Columbians?

M. CAREY: Some organizations, perhsps, have not indlcated
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a firm position on this subject, organizations that might be

in the questionsgble category like the National Association

of Manufacturers.

Mi. WHITE: By sll means.

M., CAREY: Or organizations that have exercised some
views on questlons that are before this committee such as
the Real Estate Board.

M. WHITE: You might even go further and tske in those
who are vlolently opposed to civil liberties; then you will
be sure it is not buried in the Archives.

MR. CAREY: If we follow that procedure, would we give th
a forum to express their views or would it be wise to have
the nation know whére these organizations stand?

MR. WHITE: I wouldn't object to glving them a forum
end let them expose themselves in all their perfidy and un-
Americeanism--not the un-Americanism of Mr. Rankin. You will
have plenty of forumswhen your recommendstions reach the
Senate 1f Mr. Bilbo has recovered his power of speach by
then, and you will have Mr, Rankin and some of the Repub- .-
Ilcans* who will say 1t in the closkrooms, as they heve been
saylng things ebout Lilienthal, which they didn't dare say
on the floor of the Senate. You will have a most alequate

and vociferous forum there.
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MR, MARSHALL: I am not msgking a suggestion necessarily,

‘ but Just as a matter of information--on the New York State
FEPC bill you will remember when we had the hearing in Albany
they arranged to have everybody record themselves as for or
egainsgt the bill,vand they put them on in that order--cne on
each--and gave them, I think, thirty minutes on each side.

It alternated, and as a result, after about two hours, an hour
on each side, the opposition foléded up end=eclIorwed its tents
and went home, |

I am not seying that will happen, but at least it did
happen in New York.

MR, GRANGER: I think I would oppose the 1dea of having

/E/gkeégggygg the hearinghof organizatlions which are sdmittedl
(8p g g Yy
opposed to the democratic method of government. After all,
this 18 a proposition in democracy, and there would be plenty

of chance for undemocratic elements to oppose the bill by

other methods; but in trying to get a critical anslysis and

é an honest analysls, it seems to me that the committee would
| : be wise to call for officlal expresslion from only those

organizatione that professedly or actually are in support of

LRV R API S S

democratic government,
I would certainly put in that category the National

Assoclation of Manufacturers and the National Assoclation of

CONFIDENTIAL
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Real Egtate Boards, shéiiremdhemberi.ef-demmerce, even though
there 18 plenty of reason to suspect the actuality of thelr
democratic 1interest at times.

But organizgtions which are undemocratic confessedly and
publicly I would certainly exclude.

MR. SHISHKIN: I am not very clesr on this particuler
line of questioning, Mr. Chelrman., It seems to me that 1t
begs a couple of questlions. One 1s thet if there 1is a pro—'
posal for a public heering on any set of proposels, opportuniy
wouvld be glven to anyone to be heefg without regard to
classification.

However, Af there i1s nothing further on that, I want to
ask Mr. Granger a questlon.

MR. GRANGER: I would like to say thaet I understand the
Chairmen's question to be directed to an advisory roll, that
the committee before submitting its recommendetions to the
court of public opinion would want to know what certaln
organizations would think of the proposel. If it is a public
heering, I think any citizen group ought to be given an
opportunity.

Mi, SHISHKIN: I think you saild public hearing when you
made the point, 43d you not?

MR. CAREY: Yes, public,

CONFIDENT IAL
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MR. GRANGER: I withdraw my polnt.

MR, WHITE: The committee would do the selecting of the
organizations?

MR. CAREY: 1In the early stages of the committee actlivitles
communications were sent to orgenizatlons asking for thelr
participation in the work of this committee. In keeping with
thet and in order to secure their active particlpation, I
was wondering whether it would not be well to have organizea-
tions like your own,with gome knowledge of what the committee
18 thinking sbout, express their views on the recommendeations
before they are made in final form to the Presildent.

Mi. SHISHKIN: Unless there is something further on this
particuler point, which I don't think the committee 1tself
has explored vasEkEEsleent so far, I want to ask Mr. Granger
the question I have asked of Mr. White before on one point.
You were out of the room for a moment, Mr., Granger.

The committee has concerned itself with the problem of
the possible epproach to this whole area of activitles on
the part of individusls, groups, and particuler organizations
designed to influence public opinion and spread intolerance,
hate, and perpetrate subversion through the democratic process,
by meking provisions for disclosure as to the sources of funds

of those organizations, their meke-up, and their constituency
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end methods of operation. Many of these orgenizations today
are concealed to the public eye. No one knows who makes up
the organlzatlon, what 1s the source of thelr funds, etc.
The committee has been exploring the possibllity of finding
devices through the use of the avallable Federsl facllities--
meiling privileges in the Post Office, taxing and spending
powers of the Federeal Government, and so on--and the first
question thaet I asked was whether or not thst epproach would
seem to be a valld one; and the second questlion 1s: 1f thaf
epproach 1s used, whether an gpproach of that kind should be
directed at all organizations and groups influencing public
opinlon or whether the Government should creste some standard
whereby only perticular types of groups would be subject to
the requirement of dlsclosure,

MR. GRANGER: I will answer the second question flrst.
I would hate to see a distinctlion made because with the wrong
edministration in office, that distinction could be used
egeinst the forces for law and order and progress.

My answer to the first question would be an unequivocal
yes. I belleve a great deal of good has been done on varlous
occasions by exposing these individuels and groups supporting

certsein movements. I remember some ten or twelve years &ago

when Hermen Talmadge's organization in Georgle--the Associatlion
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for Protection//: Constitutional Liberties, or something

| llke that, some fantastic name--was discovered to be receiving
funds from one well known industrislilst who was supporting
Negro education in a northern state and supporting Talmaige
in the State of Georgla, Weewwse this industrialist had
important industrisl holdings in Georgla and Telmalge was
ugeful to him, and he needed Negro support in the North so
he was supporting Negro education there. That exposure
curtalled the support of Talmaige.

I can see a greet deal of good !;:irthat kind of publicity.

M. MAKSHALL: I am prectically in sgréement, but when

you use the word “"standerds", I am reminded of the fact

that there might be a question as to a bill that did not

in 1tself set up standards. I think we will have to look

that up.

Mﬁ. SHISHKIN' The committee would welcome on this question

,.--«»""""'”

of disclosurejany recommendations and—es-—specifie—resommend a-

o

-tlons--ae-posedible on such points as might be troublesome
or ralse speciaigroblems for our consideration At the earllesf\\

(ﬁgggible opportunity. J—— -

Mi. MARSHALL: I think Morrie Ernst's office has most

A crrtermnd i e

o™
o

of 1t. He has been working on it.

MR, SHISHKIN: Thet 1s why, possibly, the committee would
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like to have expresslon from other sources.

MRS, ALEXANDER: Mr. Marshall, we would like to know your

’dgn.‘ WAL .
opinion oqﬂcriminal sanctlons, shé—hou_great theyp—sheuia—ves
Aenaldic,
Do you feel that we don't get convictions because sensblond

~AALAMAL ?
ere too hight—

M. MARSHALL: Unfortunately, I am afrald that I subscribe
to the theory that the é:;g;égggﬁshould be low. It is an
awful thing to have to say in a democratic form of government.

For exsmple, you wouldxhave to check with the Justice
Department on this, but as I recall, in recent years there
has been several gullty pleas on peonage and other matters
beceuge of the fine element and not on the questlon of golng
to jall.

I get back to Mrs. Tilley's point that at times it 1s
herd to get a group of people to put a men in Jeil for doing
what they wented him to doe. At times it 1e hard. Yet, when
e 1ife is teken, for example, under our present civil rights
law, 4t 18 Just shockling to reelize that the only thing we
can expect 1s possibly a year.

On the other hand, you.sre Juat faced with that very
rea;jgfoposition. You ere tied up with the prosecutor, who
is unwilling to prosecute if there is a stiff Jall sentence
possible. There are two sides to it, and I am afraid I lean
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to the softer side. Goodness knows I don't ﬁght to leen that
way.

Mr. Carr: On that very question--in the 8outh Cerolina
primary case, do you belleve that should be a criminal or
a oivil procedure? |

MR, MARSHALL: Here 1s the problem., This 1s the proposi-
tion since the 8orews case. As I remember, the important
language in the Screws case was that 51 and 52 could only
spply to a clear constitutional right that had heen violated.
You are up against that wor& "gclear™.

Now, for example, in Texas we brought a civil sult and
ended up--that 1a, the result of the civil suit was a judgment
for five dollars, which we didn't even collect.

However, that precedent was of such value as to ensable
the Attorney General to go down into Texas, which happened

to be his own state, &nd wern the boys that that Sectlon 43

.of Title 8 is the same as 51, and the next prosecutlon will

be criminal.
As a result, with very few exceptions, Negroes voted
throughout the state.,
. JIn regard to South Carolins, I for one, have no objection
at all to carrying the civil suit through with the understand=-
ing, I hope, thst with the right clearly established Admmt the

Federal Governmen{ wlll‘move'in criminally.
CONFIDENTIAL
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I might also say here the seame thing we told the former
Attorney Generel of the Unlited States, Francis Biddle, that

in that type of case the Department of Justice should feel

i Obe;ééa'to come in and file a brief amicus curiae on 1t where

there 1s a quéstion of fundamental civil rights of American
citlzens; which he refused to do.

- But on the 8outh Carolina case we have no objection to
proceding civilly; end as a matter of fact, the afflidavits
we proceeded on were firét turned over to the Department
of Justice. They have been tsken up, considered, and they arc
gt1ll there; but we are perfectly willing to proceed civilly
to establish the clear right, which we are up against the
same way a8 to whether an election officlsgl operating under
what he conslders to be a legal proceeding, should be penalilze
for 1t, 8o, we have no objectlon to proceeding civilly on
that case,

'ﬁ;wever,‘Ln'every single instance such as reglstration
where the law 18 olear and primary statutes 1ln any manner
gimiler to the Texas statute, we belleve the Department of
Justice has not only a olesr duty, but a positive duty to
proceed,

MRS, ALEXANDER: Do you feel that it 1s effective, el-

though we do not get donvictione, to merely try the cases?
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MR. MARSHALL: I will alwsys argue that because I teke the

position--I have checked with other people on 1%, end as one
men told me down south, 1f he was charged with a crime end
his father was the judge and all of his brothers and cousins
were on the Jury, he would just as leave not be forced to
teke the chance that suddenly they might dislike him and
con¥ict him. Nobody ever likes to get trled, and that goes
for anybody 3n the South.

- I must say, though, that for yesrs the Department of
Justice was afriad of that because all prosecutors, &as you
know, llke to keep their batting average high. I must say
for the present Department of Justice that they have not let

that interfere and they have had severel losers in the

- past year or so.

MRS. ALEXANDER: I think 1t was you, Mr. Marshall, who
telked about segregation in travel in the southern states.
MR. MARSHALL: Yes,.

MRS. ALEXANDER: It has been my observation when I leave

New York very frequently in the evening that ¥mmsp the tralns

going south ambeisley sre alreesdy segregated when they leave

Pennsylvanlia Station.

MR. MARSHALL: The Passenger Agent of the Pennsylvania

Rallroad--the former Paésenger Mgent, now deceased--took
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a positive position and instructed ticket sellers that they
were not to éegregate. The Pennsylvania Reillroed would not do
the dirty work for the southern railrosads.

8ince he dled, the new Passenger Agent has teken &
lukewarm stand on it, and i1f he keeps on doing 1t, we will
sue him under the New York Civil Rights Law, and we think
we will have a pretty good decision on 1t.

For example, they segreggge out of Washington, and of.
course, the law doesn't abply until you get to Alexandria.
I, for one, belleve that the need for a statute on segregatlon
is most importent, end there is no rhyme or reason for 1t.
You sit in the front of the train and in the back of the
bus. Nobody has ever figured it out. There 1s Just no sense
to it, and 1t 18 one érea of segregation/that i1s unbelleveable.

For example, segregation in schools does not destroy
morgle as much as segregation on transportation because you
meet it every dsy. I meean no matter how hasppy you might
be or how content you might be with your country, twlice a day
you have to get discontented. It 1s there every day and it
constantly breeds friction.

There is no question of the right of Congress to legislate
on that. We don't even have to worry about 1t.

MR, CAREY: Mey I 6n behalf of the committee thank
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| Mr, Kerns, Mr. Granger, Mr. Marshell, and Mr. White for the
asplendid contribution they have mede to the work of the

' committee.

(Whereupon, at 4:30 p.m. the heering was edjourned.)




