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FOREWORD

" One of the useful xfgng a Congresgional committee can perform
. E,togfrovide a foruiti Tor expression of Viéwpoints on importand na-
onal issues: Few issues will influence the future of American society
‘more profoundly than the question of whether or not we can overcome
the forces of segregation and inequality in our urban centers, The
following reporﬁy committee consultant Gary Orfield, offers one
%)erspectlve on where the nation stands today. Orfield, a political scien-
ist at Brookings Institution and the University of Illinois, raises &
number of issues for possible consideration by C{ngress and the exec-
utive branch, The views expressed are thoss of the author alone, The
report is published for the information of the committes and inter-
ested citizens, I hope it will stimulate further discussion of one of our

most important social problems. W 5
HarrisoN I.
n.n.u(os? )
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JACOB K. JAVITS
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o s e e Winiled Dlates Denale .
. Vet Rt 111 Wee? dwnan Ormexy
[R——— WABHINGTON, 1.C. SV e Yout T
o Somenat Bovas, gy
onss, Suwnepy January 7, 1977 ...
Sonet

Dear Mr. Chairmant

Last year Senator Brooke and I undertook to
gather information on the state of the law and the
actual progress being made in the area of desegregated
education., One result of our work was a series of
Congressional Record inserts providing information on
enforcement efforts, important court decisions, experiences
of school districts and other pertinent facts dealing

with desegregation.

As part of that same effort, our Committee
employed Gary Orfield, a political scientist from
Brookings Institution and the University of Illinois to
prepare & paper on Dese re ation and the Cities, I
believe that this pape ch represents Mr. Orfield's
view of the problem is an important contribution to
the dialogue which has been taking place here in the Congress
over the last several years on the subject of desegregation.

Because I believe this paper should receive wide
distribution, I am transmitting it to you for printing
as a Committee document.

With best regards,

ob K. Javits
Régnking Minority Member

The Honorable Harrison A. Williams, Jr,

Chairman
Senate Committee on Labor and Public

Welfare
4230 Dirksen Office Building
Washington, D.C. 20510
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Dxseareearion aNp THp Crres—Thae Trenps AND THB Pouroy
CHorces

(By Gary Orfleld) -

During the 1960’ the %roblemé of the cities received active.attention
from Congress and the Executive Branch for & few years, Increased
awareness of the defects of city life and the momentum of the South-
ern civil ri%hts movement helped produce a spate of new programs
and new urban policies, The poverty program, the Elementary and
Secondary Fducation Act, Model Cities, the 1988 housing programs
and enactment of a federal fair housing law all reflected a be!xef
that the national government should provide leadership and assist-
ance, though they failed to spell out any coherens strategy of urban
deveiOpment. The policies tried to upgrade troubled neighborhoods
through special targeted assistancellto increase the voice of poor

ple in government, and to breach the ghetto walls through fair

.

msmg and home ownership programs. ,

These effo un with great enthusiasm in the mid-1960’s, were
all in trouble by the early 1970%. The support for change was dis-
sipated by conflict over Vietnam and by racial polarization growing
out of thzgmtto upheavals of the 1965-68 period and the emergence
of the bladk power movement, Influential academics contributed to
the climate of skepticism with research and analysis arguing that
existing programs were failing and that successful social and edu-
cational reforms are extraordinarily difficult. Soon the promising
new subsidized housing programs would be blighted with evidence
of widespread mismanagement and corruption, .

One last eloquent expression of the spirit of the 1960's came in the
1068 report of the National Commission on Civil Disorders. That
report, graphically describing the rapid crystallization of separate
and unequal, racially defined, urban societies, warned of future racial
troubles. The dominant racial issue in the 1968 election, however,

w not out of the prophecy of the Kerner Commission but from
%‘179 nextraordmmly suceessfz.l ‘third party campaign of George
allace, |

Wallace'wmajor promise was to slow desegregation enforcement,
and busing was a special target.! The issue soon entered the major
party campaigns and advocates found themselves on the defensive.

During the past eight years Congress and the Executive Branch
have devoted much attention to proposals to prevent urban school
desegregation as well as to finding answers to the problems of spread-
ing segr%;xtion and inequality in massive ghettos and barrios. The
Kerner Commission recommended that the nation simultaneously.
pursue strategies of ghetto improvement and of integration. In fact,

1 Danitel A, Masmanian, “Third Patties in Prestdential Elections” (Washington: Brook.
ings Institution, 1074), pp. 85-87, . ( 1) :
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‘we have pursued a policy of cutting back on many urban assistance
programs and not enforcing our civil rights laws,
A though many argue that ugrading the inner city would be pref-
ese

erable to the budget figures show that this is a receding

gregation .
priority. The national housing goals established in 1968 have not been

met and there has been only one mfram to produce subsidized hous-
ing for poor people since the Presidential moratorium in Janua
'1978.* This program, known as “section 8”, was established in 1974 an
has produced only 7300 new or substantially rehabilitated dwellings to
this point. The most important compensatory education program,
ESEX Title I, received 7 percent less ‘money*r(yin dollars of constant -
value) in fiscal year 1076 than it received in its first year. Allowm%
for inflation, this program has shrunk by a seventh since 1978.* A
the same time revenue sharing and block grants have become increas-
ingly important resultin% in a spreading out of funds to all areas of
the country, regardless of need, and diluting funds for the cities. As
the urban crisis has intensified, distribution formulas have been
chanﬁed to give the suburbs a growing share of federal grant funds,
- Federal agencies have done little to study the trend of spreading seg-
cegation in this decade. The Cénsus Bureau has riot analyzed urban
se%re%atwn trends since its work for the Kerner Commission and is-
only beginning to plan such work for the 1980s.¢ HUD programs
continue to be operated without analysis of their impact on s’egrega-
tion, in spite of court decisions finding past HUD ﬁ_l}'g%ams pertiall
responsible for patterns of racial segregation.® collected no
school segregation statistics for the 1975-76 school year and only
belatedly decided to collect such data for this year after pressure from
Congress and civil rights organizations. |
During 1978, a federal court found HEW guilty of intentional non-

enforcement of the 1964 Civil Rights Act in the schools of the South-
ern and Border states.® Federal Judge John Sirica reached a similar
conclusion about HEW’s record in the-North and West in the case of
Brown v. Mathews, (Civ. Action 75-1068, July 20, 1976). The declin-
jnﬁ activity in investigating Northern segregation is apparent in the
following table, ;
‘TanLg L—Oompliance reviews initiated in northern and western school districts

Year: Numbder:
1069 16
1970 16
197 ‘ 11
1972 9
1078 ' " : - 1

Source: Center for National Polly Review, “Justico Delayed and Denled,” p. 46,
As the Supreme Court made the Constitutional requirements for urban
desegregation increasingly clear, HEW did less and less. Congress,

1 Memorandum from Secretary George Romney to HUD Reglonal Administrators, Jan. 8,

§ Statistics prepared by the Congressional Research Service, tablos lgi“msegrq-'

y full
#ation and the Citles: Part XI,” Co sional Record, M 28;0 1976, , »
““{Letter trom Census Burean Director Vincent P. Barabba to Senator Tacod Jaﬁts. May

27, 1876, «
§ Gautreaus v. Romney, 448 ¥, ?d 781 (1071) ; Shannon v. HUD, 438 I, 24 809 (1070) ;
UD could provide no current information on th: ‘anpag of its major housing programs

n 1976, (Letter from Carla Hills to Senator Edward Brooke, 29, 1976).
% Adams ¥, Riohardeon, 351 P, Supp. 636 ; 480 F\ 24 1159,
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through the enactment of amendmentgtn 1974 and 1976 diluted HEW’s
civil rl;llg ts enforcement authority so that HEW now cannot withhold
fede ds to require transportation of students beyond the school
nearest their home, Co | . .
. Even in ,cas:-lgy litigation, the Justice Department moved into
opposition on a number of the most important school cases, Justice
argad for delay of rural Southern desegregation in 1969 (Alevander
v. Holmes, 889 U.S. 19), against. city-wide eae%egatxon in the South
in 1971 .(Swann v. Oharlotie-Mecklenburg, 402 U.S. 1), and against &
order in the North in 1978 (Keyes v. School Distriot No. 1, Den-
ver, Colo., 418 U.S. 189). The Justice Department also op civil
rigi\ts litigants in the most important recent Supreme Court liousing
case, concerning intentional segregation of federally subsidized hous-
iln 7i)n the Chicago metropolitan area (Hills v. Gautreauw, No, T4~
The failure of the legislative and executive branches to adequately
recognize and remedy the problem of spmadinf de jure segregation of
our cities has left the burden almost completely on the courts, It has
been in courtrooms, not in hearings or in agency reports that the evi-
dence of intentional segregation has been received and analyzed. Since
administrators and exgenenced legislators have refused to act, it has

been judges who have had to craft solutions to government-sanctioned
segregation. '
18

paper will attempt to i;t)osca the issues and policy choices in a
legislative framework, First, it will review statistics on segregation
trends. Second, it will briefly summarize the law of school and hous-
ing desegregation, Third, it reports on current federal enforcement ef-
forts, In the remaining sections it analyzes barriers to integration and
outlines first steps toward a Congressional policy supporting urban

desegregation.
PART I: TRENDS IN SEGREGATION

Our metropolitan areas continue to show very high concentrations
of blacks in all parts of the country and of Latinos in a number of
cities. There is a continued rapid expansion of ghetto and “barrio”
boundaries, Although black suburbanization increased in the 1960’
and 1970’s, today segregation of blacks is on a scale nevet before en-
countered in our cities.” The wall of racial separation may be becom-
ing slightly more permeable on the way out, but the trends indicate
that the great majority of blacks and many Latinos will be segregated
into the indefinite future. Harvard Professor Thomas Pettigrew re-
centlv estimated that, projecting the rate of residential desegration of
the 1960s, “racial desegregation in housing would effectively take hold

in about f_éur to five centuries,” ®

*Rarlier ethnic groups tended to cluster hut to experience diminished hie con.-
centration over the generations. Blacks experienced mrullng intense 5’°¥§§£’uon. As
late as 1010, for instance, Italians were more segregated than blacks in ?ﬁcago. ﬁnm
H. Spear, "Black Chicage” (Chicago: University o Chicago Press, 1967), pp. 44-19.

Formation of the ghetto system after World War I in major cities brought unprecedent

levels of forced racial separation. For com%utiu figures of contemwmry concentration
of big g:y ethnie xpnumom gee Averx Quest and Jamis A, Week, "Etg{dc Resi-
dential Segregation : Patterns of Change,” Amerizan Journal of Noclology, Vol. (mn:ch

1976). .
8 U.8. Commission on Cjvil R‘l’%l.m. “Milliken v. Bradley: The Implicationg for Metro-

politan Desegregation,” 1074, p.
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S8chool segregation tends to be more severe than housi{;g gegregntion
for several reasons. First, central ity Whites tend to be much older
than central city blacks and Latinos’and hAve ptoportionately far
fewer school age children.® Second, many. whites byt few minority
families send their children to patochial and privte schools in big
titiea,!* Third, more than two-fifths of all black childrett live in fe-
male-headed familiee, uaually with income leveld' o low that no
escape from ghetto housing'is possible.** Thas the concentration of
minority children in centeal city schools is usually rimeh higher then
the ¢ity’s percentage of minority residents, The ;irqblgm‘ is exaccer-
bated by & marked tetidetity for young white families to leave central

- oitjes.

Merely to prevent worsening of central cit?r school segreégation, it
would be ‘necessary to accelerate substantially minority su urhg}t_n-
zation and to generate a significant in-migration of w ite farhilies
into central cities, At the present time, there is no natiohal policy or
effort to acoomplish either objective. S ‘
T'rends in housing segregation L .

The record of the 1960, reflected in the 1970 Census, suggests that
the mere existence of fair housing laws cannot be expected to make
more than & very marginal impact on housing segregation, Althongh
the federal law was only enacted in 1968, regulation of some sectors
of the housing market began in Connevticut in 1949 and by 1959 sev-
eral states had fair housing laws covering private housing.'* Presi-
dent Kennedy’s 1962 executive order against housing discrimination
covered a significant fraction of the new honsing market. By 1963
there were statc laws in & number of the nation’s largest states and
city ordinances in a growing list of major cities, The states covered
included Massachnsetts, New York, Californin, Pennsylvania, Michi-
gan, and several others.* Since some of the state and local enforce-
ment agencies actually possessed more extensive enforcement powers
than those eventually granted to-HUD, there should have been a visi-
‘ble’impact in the form of changing housing patterns in some major
states by 1970, . : .

The 1960’s was a period conducive to change in other respects. The
1960’s, in contrast to the 1970's saw both low unemployment and a sub-
stantial increase in black income relative to-that of white families. If
was & period of rapid movement to a large supply of new suburban
housing and of ‘mortf::e financing that was far more favorable than

i

during this decade. It was the decade of the most powerful integra-

tionist movement in American history and of enactment of major civil

* P ————— ,. .
" VU.8, Department of Agriculture Economic Research Service/."Soel nd Economie
charaeterlst'i'& of tfne Population in Metro and Nonmetro Coun/tm.uclgo%" p.nﬂi.

¥ Digne B. Gertler and Linda A. Barker, "Statistics of Nonpublic Elementary and
Secondgr% Sehool& &970—71" (Washington : GI’0, 1078), pp. 14-17.

ny, reau of the Cphsus, “The Séclg) and nfcong 1¢ Btatus of the Black Populrﬂon
4n the United States 1075" (Washington: GPO, 1974), p.J2. oply K6 percent of hack
children, in_contrast to 89 J"ﬁ""é of white ﬁllt!ren lived with two parepts in 1973,
(A: ua‘ﬁ Ol‘llfl Long, “g_ow [ al Composition® of Cities Changes,” Land Economics

1 Milton R.’Y&’;Mts ﬁ‘l‘t’h heodore Iée:k , YA genmri of Civil Rights” (New York:

Columbia Ulifversity Press, 1061), pp, 286-237, : o
“Bg.me Dockard, “Toward Equal Opportunity” (New' York: Maémillan, 1868), pp.
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rights legislatior. at all levels, of, gouemment polls showed o wide-
spreud bﬁek desire to live in integrated neighbo Tbﬁ

‘Yet, in 1970, the black percentage of surburban resxdenta remained
about what it, had been twenty years earlier.’ The perceu%e of non-
white residents rose in vxrtua,lly every major city,!! were
tha most rapid ;md dramatic in the older central cities of the East.’®
Even ag the ghettos and the %nm ios expanded, the ﬁnancml burden of
maintainin semces in the o dar cities grew naqm and more onerous.'®

Block-hy-blogk analysis of changes,in residential pa tterna durmg
the 1960’ by University of Wxsconsm scholars Karl Taeuber. nne~
mette Sorensen, and Leslie H qfs orth, Jr. showed clear’ly 126
8¢ tion remained ve: hlgh in'1970, In the ﬁmat majority of -the
109 cities studied, more than eight-te ths of all black residents would
have had to move to achieve completely inbegrated neighborhoods.
Though there were small declines in segregation during the 1060’
within most central cities, ten actunlly saw segregation become more
mtense.” When the entire m h?tmpollmn community was considered, the

txox:xlevel was even higher in nine-tenths of the Northern urban
com xes.

The fact that the basic information on resxdentlp,l segre tion comes
from Census data collected only once a (decada means. that the resi-
dential segregation statistics are h:ird to interpret. Minority residents
may be living on predominantly white blocks elther because & block is
sta ly integrated or because it is begm,ibmg to und ergo trangition from
part of a white nelghborbood to part of a ghetto or barrio, In the past,
most. commumtws which ap Fz ared- inf gratqd In one Census were

ted in later Censuses.™ Thus, whﬁt appesrs tY be a slight de.

fne in seﬁrexauon conld actus) ‘furn out to be a s 1ght ncrease. in

the rate an ranige g hetto expansion, This meang that the figures de-
rived from the 70 ensus probably tend to present an overly opti-.

mnstm picture of the rate at whic h Jau jon is geeurri
The suburbs around most bl cities shgwed gains in the 19603 in

minority group residents but e w tien, w, win
xapl ﬁhﬁ?the %ercenta%es aﬁ, t%) Zsame. grr%l ngb
large gyowth in black suburbp 1zatlon was u;}ltnd to a handful o
metropohtan areas dumn(f the'1 603 particularly the New York, Loa
Angslea, Waqh.\ngton and Cleveland sreas." Detulled studie,s of black

8 gury cdnducted durjn the *60x » owed tha low! trend ot blac nfereuc
for Ilvlnk"gn a. Mixed ue gor hood as’ pposed to ’lqlblao:fuo! kp “

h%?:n" sgourw&t Goldma l},'"’f.l!‘l?p%‘rt }Mnt' gﬁ&" merlu" ?N r:ax}t é&%?’m

# U.8, Bures oCemu “Unieds tuSu lﬂ 1n ort, General Dem
graphie 'rrenbu Me ropollta: 'Area, 1060 tt«fm'lo "% *) f" 395 4 G >
1 Advisory Commission on Intergoverumentul elutlon “Regrénal Decision  Making

New Strategies for Substate Distriets”" ( g
® Annemette Sgrensen, Karl E Taeuber. and lle lfolllngsworth Jr., “Indexes of
Raclal Residential Cities it the United Btates, 1040 to Mo." Institute

.ﬂr;gmn or 109
for l}march on Povi iscussion Pum 1914. pp

s Dudl ey Du nean d¢nd Beverly ncnn “Stages of Succession,” %n Ro bﬁ_%

Yln zed.), “Thé City in the Seventies’” (Itasca, Il 3 Peacock Publishers, 197 ]
t' I, Hermalin’ and Reynolds Farley, “The Potential for. Residential in

in Cities and Suhurlu, Amerlcan Boclolo eal Rev!ew. Vol. 88 (October 1078). D. 59&

81-981—77—-9
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. suburbanization in some metropolitan communities showed that it

was usually happening on & d basis.* In Los Angeles, Wash-
ington, Newark, and other cities the central city ghettos were simply
growing out into some inner suburbs. Elsewhere old black subdivisions
or small towns were becoming focal points for the development, of
small suburban ghettos, Perliaps the most worrisome trend was the
tendency for some communities that had pioneered suburban open
housing to be defined by realtors as transitional communjties and used
as foctﬁ points for chahneling black homebuyers se¢king. to escape
hetto.conditions.”® The data demonstrated, according to Prot, Karl
%aeuber, that “the suburbanization to date has occurred with the same
racially discriminatory channeling of black residents into selected
localities that characterizes central cities,” * :

An important Urbail Institute Study, “The Urban Predicament,” has
produced discouraging information on trends in se, tion on &
metropolitan basis, In contrast to earlier research, this 1976 study by
Frank deLeeuw, Ann Schnsre, and Raitmond Strrvk, devised two
measures to show whéther entire metropolitan complexes were moving
toward less intense residential separation, Each of the indices showe
that segregation had irlicreased between 1960 and 1970 in the metropol-
itan areas of the four major states which were analyzed. If such a trend
is confirmed by further research and appears in the 1980 Census data
policy-makers would be faced with the fact that fair housing is such
a weak influence that it could not even forestall an increase in the mo-
mentum of racial segregation. ) '

Economio exclusion of black families from the suburban housing
market is a very serious problem for many low-income families, bu

it is not a sufficient explanation for the intense segregation observed in

most metropolitan areas. Exclusionary zoning, minimum lot sizes, and
many other land use and buildin%hcode requirements tended.to price
most families of all races out of the market for new housing by the

early 1970,
It'is a mistake, however, to look only at the avemge E:’icerof new
ur

“housing in evaluating the possibility of access to the su The great

bulk of surburban housing at any time was built years earlier. Particu-
larly in the inher suburbs the price may ke much lower.

niversity of Michigan Professor Reynolds Farley examined the
housing statistics in metrgfohtan Detroit to determine how miuch of
the racial segregation could be explained by differences in income.
His caloulations show that three-fourths of the city’s blacks would live
in the suburbs if income were the only consideration. Even in the
large industrial suburbs with relatively low cost housing near big auto
pl:lntséanzploymg many black workers, blacks were almost totally
exclu . '

: TN X .
% This was evident In studies of the Detroit metropolitan area by Prof. Reynol
Farl om lt?nlverslty of Michigan, pf the Washington ni’& by the Wa’shlnxtonecggtg:
ggmﬁ? &u:argl Studles, and by Solomon Sutker and Sara Smit ‘s?tkor in the 8t. Louis
This trand bas been observed in the §t. Louis suburb of Universtiy City. in th
ashington suburb o?%;lnee George's County, Md., in the New York savaeh of’: ‘Deaneck,
‘®irgeuber, “Raclal Segregation: The P a,”
e grega ersisting Dilemma,” p. 98.
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Harvard University economists John F. Kain and Johp M, Quigley
have found that confinement to the ghetto housing m‘r:ll;ket wfere
urchase of a

there are often few .suitsble opportunities for
o fact that blacks are far less

family home largely accounts for th

likely than whites with similar incomes to be homeowners.

‘major reason wh

i

1

"Model and Interim An

means that black families receive far less estate tax shelter and is' &
y black families accumulate less wealth than sitnilarly
gituated white families.® . = X IR
Ex);fting housing in the suburbs is far more segregated than it
should be if income had determined population distribution. That
segregation now has a self-sustaining momentum since escalation of

housing costs in recent years has now priced a large majority of whites
jority of blacks out of the market in new

and an even larger maJ] y :
subdivisions. Moreoyer, black families denied the ogﬁgrtunity to build
ity through previous home ownership or through ownership

uP an equ i . ship
of inferior ghetto housing stock face rapidly increasing down pay-

ment costs on existing homes, ) )
With few oxceptions, the old patterns of confinement, seeemtr;f,
°

ghetto expansion and racial transition continue to hold. There is li
in the dynamics of the urban dual housing markets that su%gast usv:g
break in the picture, The federa] enforcement effort, to be disc
later in this paper, has had little discernible effect. Without major
solicy and administrative changes there is no likelihood that the
evelopment of integrated neighborhoods will obviate the need for

school busing. : : .
Trends in school segregation.—~When the Supreme Court ruled
against school segregation in 1954, a substantial majority of the na-

tion’s black children. attended schoo] in the seventeen states of the
South and.the Border region where total racial separation was re-
quired by state law.*® In a number of other states there had been

state laws permitting official segregation until shortly before the Court
acted.*® Not until after Worl%il ﬁar II were therjg court decisions

against the common Practice of open segregation of Mexican Amer-

-icgns in some parts of the Southwest. The law, in many instances, had

to cdme o terms with conditiong of total and degrading segregation.
Until tite d%ed' of the 1960’ th’%task of breakinegrthis Einfggﬁh:ol
atéern an airing its continuing effects were the central prob-
ems in school dese tion, Only sporadic local attention was given
to the cities, Even in the cities where the local civil rights movements
demmanded desegregation, the demands tended to focus. on. ending

gerrymandering, using vacant space in white schools to reliéve ove.s

= John Kain, ed., “Progress Report on the '

GAR IR T Bt s Dt o 2 O D g
® There wers °°"%7>§ Tawe_ in’ the Volowiio-i8L Marylang, Tt " W
Virginia, Oklahoma, Mlssourl, Virginia, Noxth Corniins, ‘sacet: Maryland, Tinols, West
Ala c:ﬁgbn.m” ippt, Louisiana, onu, Arkansas, Tennessee, Kentn:k;', ‘iﬁ?{, “{gll:g?:f
There were State laws authorizing operation of separate but aol‘ ‘a ‘

5?'}949, and %’New o,-ﬁ.“;&;'fgag‘ ,P;:égce;

State schoo

" Mexico and Wyoming in 1904, in Indigna un
{omclm in New Jersey, Iﬁinols antl some other states a«;-op?d the operation

)
of racially defined ichools In some aistricts, schools set aside f.
o8 )Cqmmlnton oni Civil Rights, “Racial faciacion 1o the Bubile Be oou,chadﬁ'ﬁ‘rf A
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crowded black schools, pairing black and white schools acroes ghetto
bo(nlmdarigo} and otiher relatiiv‘; y(l modest propesals, Rarely was there
8 demand for total systemwide desegregation, o *
Many of %he largest urban schooﬁeystemg in the North and West
didn* even cqllect and publish radial statistica, Sometimes it was not
rmitted by:state law. Not until 1968 did HEW collect and release
mis information on a nationwide basis, * - i
\ }’lfh’ statiaticafsltxlow%d. bt‘l)lth rspii;liteprogresg in :l]:smaptling the (zpal
school system of the South and intense and unchanging segreg ation
in the u‘zban North. By 1970 Southern schools had become more inte-
grated than those in the North and Weat. By 1972 a Southern black:
pupil was 53 percent more likely than his Northern counterpart to be
attendu;g # gredomindntly white school.®* From 1964 throngh tha
early 1970 Southern integration soared while the North remained
virtually untouched. . ' ‘ P
e inost recent available se ?Ition statistics are from the 1974-75
school year and were released by HEW in response to a request from
Senators Jacob Javits and Edward Brooke.® (HEW did not collect
anﬁstatlstxcs during the 1975-76 school year. )

EW statistics on trends in segregation of blacks and Latinos in
the 1970's show modest declines in segregation of blacks, very largely
confined to the South, and general increases in segregation of Latinos,
Both groqu, however, remain very highly segregated in most regions,

The fol owing‘" analysis of enrollment trends is limited to those
gchool districts that filed enrollment statistics in each of the five school
years frorii 1970-71 to 1974-7, districts which contain more than nine-
tenths of black students and almost three-fourths of those with Span-
ish surnames. Althongh the statistics covered some 6.1 million black
children and 1.9 million Latinos in 1974, they omitted some small dis:
tricts (which tend to be less gregated$ and thus may tend to some-
what overstate the absolute lével of segregation.®* By éxamining the
feamto-year trends from the same group of school districts, however,

t is posible to clearly discern the basi¢ trends affecting most minority
students, particularly those in the urban school s 8

The statistics show that the gag between the South and'the North
continiues to widen, The South, which was the most segregated region
of the country through the 1960's is now the most integrated, by 8
large margin, Mdre than 44 percent of Southern blacks wepe in pre-
dominantly white English-speaking schools by 1974, In the most segre-
gated re%'%fs the Midwest and the Northeast, the figure. wag only 19
percent, The Northeast is thé only regioti of the country where segre-
gation became more extreme during the 1970’s, The only significant
positive change oncurred in the Southern and Border states, ,y

The regiona] differences are even more dramatic when one e?umineé
cases of extreme segregation, Inithe Midwest 45 percent-of all black
childrefi are’itt 99-100 percent minority schools. Such schools. contain y

# HEW Office for Cfvil Rights, News Release, Apr. 12, 1078, AR :
-&ﬁ!‘{o n‘;?)ke ani .%‘uvm mndo‘n he re«xugnt ’3:1.' Mar, 3& ?76 Tetter to Martin
& summary statistics

: to! the Office for Civil Rights.. _r¢elased t
g:"i bAl‘fg il%ur:%n&ithe results oit June zoﬂm;-r't’:'o'?&'xomnﬂoc on of this paper
'r’?l'r?-t?mtle: for f| l{'{ 4 were still not complete and edited for all the dfstricts
inhm& spring of 1976. New York City, for example, had still not filed reports on some
schoo!
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~ about a third of the black students in the Northeast and a fourth in

the West. In the South, however, where virtually all black students
were in such schools in the late 1050, onl{. one in seven remained in
1974, Similarly, proportionate concentration of black students in
schools with more than 90 percent minority enrollment is more than
twice ad high in the Northeast and Midwest than in the South.
'~ The statistics show clear!v that the desegregation enforcement effort
in the South hes had a major and lasting impact, making the region
that was far the most segregated into the pioneer of educational inte-
gration. Much of the change in the Southern and Border states dur-
ing the 1970’ is the direct result of busing plans. )

1sing plans did' not always require significant additional busing.
Much of the desegregation in the South was accomplished, particu-
larly in rural areas, by turning existing buses in different‘d’irections.
Since the Sonth had been serving its dual school system with a set of
overlapping segregated bus sgstems, the process often brought a redne-
tion in the previous level of busing outside the big cities.* An HEW-
financed computerized analysis of school enrollment and transporta-
tion plans across the country in,1972 showed that very substantial de-
segregation could be achieved in most school 'systems by reroutin
existing buses,® Since 52 percent of all American school children rodé
buses to school in 1972-78, the real question was often not whether a
child would be bused but whero,” " i~ ..

- While the South achieved large increases in integration, often- with
little changes in the level of busing, the North and West showed no
overall decline in segregation in the 1070’s, Very modest improve-
ments in the West and Midwest were offset by significant increases in
segregation in the Northwest, e

H TABLE 2.—PROPORTION OF BLACK CHILDRER IN PREDOMINANTLY MINORITY PUBLIC SCHOOLS, 1970-74

(i percent]
wo . un» 197
N T L e 7 3 0 . 3
s i B
der and District of Columbia eaoe - ervavece R : oo
dvmt R ;% "

g

" Note: The statistics in this table are based on enroliment re, from districts estimated to contsin approximat
parcentof the Nation's bisck students in 1972-13, o fom dilcts st sin pprosimately 42

[
Source: HEW Ofice for Givil Rights, May 1976, L e L . .

The gap between the older urbanized states of the East and the
Midwest and the desegregated states of the South was even more
dramatic in the cases of intense sogregation, While less than a fourth
of the black children of the South were in schools with more than
90 pefcent minority pupils, almost two-thirds of blacks in the Mid-
west were intensely segregated. . .. - ,

! . : : L
“Eldﬂdﬁ %7gendt%"nmln¢ 1Y Florid,az‘Be!oro and Aftér,” Integrated Educition,
roration, *Sehool Desegregation With Minlmum Busing,” report subitted
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‘ TABLE 3,~PROPORTION OF BLACK cmwa:k IN INTENSELY SEGREGATED §
: MINORITY ENROLLMERT)

Ilapo;mm‘

CHOOLS (90 TO 100 PERCENT

1970 wn 1994
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s i B @%g g; 3&5
..... b D § g
s . - 3 S .
which contained an estimated 82 parcent

ote; The statistics in this table are based on ensoliment reports from distr
. éﬁ"m based on '13'?24: enroliment reports, .

N
of the Nation's black enroliment sccording to universe proj
Source: HEW Offce for Civil Rights, May 1076, . A

Black students outside the South are particularly dependent upon
.. relatively small number of big cities. Latino children are also sub-
stantially more concentrated in these systems than Anglos, If the ex-
isting demographic trends continue, & growing number of these dis-
‘tricts will become largely minority and largely low-income in their
«enrollment patterns, - :

TanLe 4.—Percentage minority enroliment in seleoted large oity systems,

9 y ol e ge oity sy

QOlties: o . oo . N Percent
Los Angeles - - 58
Shilagatohi ‘ -

adel :

" Detroit 4
‘Dade (Miami) 56
Baltimore 72
Oleveland - 60
District of Columbia 96
8t. Louis ; 70
Atlanta : gg

Newark

' Bource: HEW Office for Civil Rights, “Elementary and Secondary School Civil Rights

Survey, fall 1974.”

HEW enrollment statistics revealed not only that segregation of
blacks remained very hiﬁl1 outside the South, but also that the ra;iidlz
frowing population of Hi ganic,children was confronting very hig

evels of segregation and that this segregation was continuing to
worsen: in the 1970’s, By 1974, Spanish-surname children in HEW’s
sample of districts were actually more likely to attend predominantly
minority schools than black children, While the national figures for
blacks had been improved by the civil rights drive inthe South there
had been no similar campaign for Latino desegregation: The prolpor'-
tion of Latino children in minority dominated schools was stable or

iging in every region of the country. o
Half of the Latino children were enrolled in schools where 70 per-

cent-or more of the children came from.minority groups. Hispanie
children were less likely than blacks to bg in schools with 90-100-pes-
cent minority students, but this trend was developing in some regions.
Most striking was the rapid increase from 12 to 21 percent of Latino
children in intensely segregated schools in the Midwest during this

four year period.
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TABLE 8,~PERCENTAGE OF LATINO CHILDREN IN PREDOMINANTLY MINORITY SCHOOLS, 1970-74

C "we wm 14
e ———— g; | } O

sticsin this and the following tables are based on enroll from districts estimated to
on's Lo e o e e Gt from m&mﬁgr‘zdamm

ote: The
of Latino enrollment in the Northeas}, 82 perceet in

Note:
74 pescent J’&'ﬁ Nation’s Latino stydents

I iie Wes. v 6 porcent 10 e Mdowtt Yoo borde Stts 1agion 1 ot roporte Docasvt f b LA emineect %
8 low percentage coversge. _ " '

Sourcy: HEW Ofice for Civil Rights, May 1978, _ ‘
TABLE 6.—PROPORTION OF LATINO CHILOREN IN INTENSELY SEGREGATED SCHOOLS (30 TO 100 PERCENT

MINORITY ENROLLMENT)

" [n percest] o
. ) . 1970 1972 1§77
Nationa! ’ , S ' 2 oW i

Northeast . .

g Ef iR
oo ——— S '+ s {
TaABLE 7.-;1974 onvollment of Latino children in schools swith 70 percent or more

minority oMidren

Peroent
National , 50.0
Northeast nt
fSouth . 56.8
Midwest - 40. 8
West - 84,9

Source: HEW Ofice for Civi} Rights, May 1976, ' ‘ ‘

The school statistics reinforced the message of the housing statistics.
There was no chance that the problem of se, tion woul sgontan -
ously go away or that naturally integrated neighborhoods would begin
to produce naturally inte%rate‘d schools because & national policy of
fair housing had been declared. Desegregation on a significant scale
was taking place only where an cxplicit decision had been taken, b
federal agencies' or courts, to enforce integration, Elsewhere, condi-
tions were stagnant, at very high levels of se';lpiuiﬁation, Or 8ven worsen-

ons of black children

" ing. The segregation affected not only the

in the nation’s ghettos but also the Puerto Ricans, Mexican Americans
and other Hispanic groups finding a place in the old central cities.
Does school desegregation increase residential cegreg{lationt The
whits flight controversy—When school desegregation litigation is
filed to end high levels of de jure segregation some scholars argue that
the result is only to accelerate the residential resegregation of the
central city, The ong-standmg and steep decline of central city white
E)pulation and the more raf)i fall of white public school enrollment
our older central cities has been a" major concern of students of
urban policy and of local leaders since World War IL. Thesé patterns
continue to hold and are now at the stage of transforming the racial
character of entire cities and entire large urban school systems.’
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There have been many reasons for the emérgence of this strong
;pattern, of.course, Low cost, low down pa¥mep!: subdivisions drew
away from the cities-.-maon!v oung white families in the post-war

riod. A; vast migration of blacks from the South and Latinos from
Rerto Rico, Mexico, Cuba, and elsewhere produced spreading mi:
aority copcentratigng, The decline of city services and the risé o oity
crime and city taxes intensifled the trends. The massive' movement of
manufacturing and commercial jobs to the suburbs was a major forco
drawing out those who were alloyed to buy suburban housing. There

-were many. other influences.®® ... .. TN
Today the influence of migration has greatly declined, T the 1670's
there may even be net black migration to the South and # net return

snigration: to Puerto Rico. (Although illegal immigration of other
Lalgino groups does continue tobe a major inmnce.)'Bliack birth
rates have declined sharply but the Latino birth rate still remains far
above the national average’ The disproportionate minority popula-
‘tion growth now reflects, in good measure, the fact that the minority
Po ufation is much younger in many central cities, o
- "The most important single factor increasing the racial concentra.
tion in central cities has nothing to do with the demogmlphics of the
aninority community, Minority percentages in the schools are rising
largely because of the rapid decline in numbers of white children. This
decline reflects both continued rapid flight to the suburbs and the ag'ng
of the urban white f)o ulation.*s T these trends continue, the niation’s
older cities, particularly in the Fast and Midwest, can be expected to
develop overwhelmingly black and Hispanic school systems, .
‘During the past year there has been intense discussion of a claim
by sociologist James Coleman that implementing school desegregation
plans speeds the migration of big city whites to suburbs, Coleman’s
April 1975 article has frequently been cited in Congress as proof that
busing has failed.*® This argument has carried particular force because
of Coleman’s famous 196 study, on the educatjonal impact of desegre-
gation. . ‘

. Coleman’s stndy and his results are actually far more limited than is
commaply believed and both the research and the policy conclusions
have been attacked by,a number of social scientists working on scliool
desegregation, First of all, Coleman’s study is neither an analysis of
e_‘g‘:&atioml change nor of the impact of busing on white flight. It is
merely an analysis ofs{»atte of change in enrollment statistics, Cole-
man observes a statistical relationship between ﬁrowing numbers, of .
black students in schgols ang increasingly rapid declines in white ei.
rollment. Second, the; study has nothing to do with court orders.

"@HEW National Centér for Education Statisties, “Statistics of State School Systems.”
aceombmvfak etter to Senatdrs Edward Brooke and Jacob Javits from W, Vnnceacrant.

Apr, 14, 1976, . R - , ~ .
08 Bubeat of ‘the Ce "ﬂé&nonn of Spanish Origin in the Nnited Btates, Msrch
1818.% Current Popylation n:'on't. eries P-20, Ndoa 200, January 1074. nt “
® Reynolds Farley, “Residentia! Segegaﬂop and Its fmgllcg ons !? School Integra.
ton." Taw abid c'o_nim{maa Prodlehn Vo). 30 (Winter 1078), pn. 164-198, resrinted
n “Dese tion and the Cities, Part} VIL" Cotigressional Record, May 20, 1976, pp..

S7846-X7051, v
® Coleman's renearch has beeh published, in nuceessive versions, in many different pnbii.

cations. For a rejatively current & ary of the regults and interpretation h }
implcationy, -33. nt Poll .'?lrngy-hbm::‘y 191%? n': zsw:’lo' 1«353 fnﬁ?.'ng
iCaleman's drticle “Liberty and ality in School tion," andl a number af articler
oAt T Th T e L B et pr e ese articled and other Important

+ i ) (] i 1 )
Congressional !?eeord. May u._mvo. pp. 86873-80887. . °
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Indoed, most- of -the. lara'q Colenm studied b ver bad &

court order nar have wm?a any scalo, ’q

on wluye ﬂn&ot do not apply the great m;onty of

can iuthe emm:gsel arch finds a substan t.xo.lwlntqﬂx
o 00 systems,

P A n of mholuual;‘:tve criticized both Colemans thod of
vesearch.and his.interpretations of the findinga.® Pro m&hmtgnq

Rassell of Boston University st,udxad plans whxch hadwt y been im,
lemented and found no- slgmﬁoan t change ravio! exig.
p em?lfment trends,* Payents mtemewed in 8 null)nbei' '3] %‘lp vidy

dxstricts with large-scale busmg plans showed little tendency towa?
white ﬂlgh aceordi i’rofessors veratt Cataldo, Douglas
Gatlin ichael Gles of Florida Atlantic Umversl {
nundoam increase in private school enrollment um]yin

esr of desegreggtion and onl)’ when a wlnte clu WS tran»

e to & school. with more

Whether. or not g child was bueodpxjnade erenoe."pgov
methods and conclusiong were hotly cntlclzod y Prof
Pettigrew of Harvard and Robert Green of Mmlug ?"w
other things, they argued that the data showed that metroro
desegregation plans were highly stable and that Colema oul bp,vo
recommended this apf roach if his central concern was stable integra-
tion.* Coleman concedes that suclﬁlf:lans produce stable inte tlon
but opposes them on legul and p osophlc grounds complete,
related to hla white important recent article b
Noel Epstein documen Coleman’s xmstaken belief that the courts
have ordered busing in districts with very little evidence of de jure

gation.*)
se)ﬁ‘he Coleman artxcle, which has been described as the death kmell .

of busing, actually amounts to a widel 3 disputed argument about
the short-run statistical relationship between the presence of more
blacks in schools and the rate of wlnte enrollment decline. If one
concedes Coleman’s argument one explains only a small fraction of
urbﬁm w(llutg n ht. lgl tfx‘led coturtsdwero cont:lilnotid that Cog:ﬁmi was
t and tha ould sto g large oit; 00

tr;gxs, Coleman wou d not predict stabﬂ ot tral
city, but onl “fhtly slower outward movement of the ghetto,
The end result would be the same. The steady and rapid spread of
segregation is very evident in largo cities like Chicago, which never
had s desegregation order and Atlanta, where the black leadership
agreed tg & “compromise” foregoing busing and very rapid whlte
ﬂjﬁ‘l;‘t occurred anyway,

e flerce debate aver Coleman’s thepry about the first year impact

of d tion has obscured a much more important. research con-
sensug. goﬁf Coleman and lus critics agreo thaf emagmphw, forces of

G T S IR, S
% Qhirte 'ﬁ o'ogol atiop uu! Whlte Fught” Pontieal Sclence

Quu}ﬁr y %V%ma 1075-#0). w ‘(6—6
Private Schools,” soeial Polloy ( annnry-
# Thomas F..P t
A .Crltl%ue of the Coleman “White I!ﬁag "R duomonol Hertow_ (Feb:
l'ﬁoel Epoteln. “The Bcholar as Confuser,” Wuhluzton Post, February 15, 197&
81-081=~T 7l

d Don lu 8. Gatun ‘Dmxatlon and

ty or integmtlon in the central



4

reading eegbqg; 4tion are very strong in' the central cities and that
:Eeif lotig-run effect is vastloyxygreaterg‘thsn the possible impact of &
school duxx‘e%ution“ controversy, The movement toward black and

o school in the older cities, with foew: whites: and de-
clining numbers of middle class minority children, is deep and rapid.
- Short of basic policy changes to redirect demographic movements, in

lier words, the only real long-term choice in our older coptral cities

may well be'between massive tion and some form of metropoli-

tan d ation, The white flight research, in other words, under-
Iihes the m emerging from research on ﬁousing segregatioh pat-
terns. Segregation is continuing to sEread’. : A
Coleman and his critics mcied the same conclusion on another is-
gue of great jmportance—the stability of metropolitan desegregation.
Because some states have county-wide school systems, me '

politan
desegregation was implemented years ago in & number of the nation’s

largest sclidol systems includinﬁjalm’ost all of Florida's rapidly grow-
u orth Carolina, Nashville, Tenn., Las

ing rb&n centers, Charlotte, No
Vi ev,, Greenville, S, Carolina, and others. These systems, after
virtually total d tion, tended to hold white students better
than m&y ‘big cty systeﬁls that remained almost completely
" Fioums I
. Scatter Diagram of Proportion of Black Students in 1968-and Whlnc
- Enrollment Lossss, 1968-1973 :
‘ 00, s ax 0 ou 0t ow  ow e ow
»0 '.“-t”é‘“‘-. ¢ toosefoerageens) Foesepereeforsssirorccfeceed f 2900
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TN LOWWHITE LOSS - rm:l:l]’kct'i:)zsmn"m‘ 200
nes ¢ ‘; we
* Tanga
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. * AR > Jacksanvile 0"

o 144 ) ) ) K - Orvlotie “
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Farodireny, Nitwitle g o ) 60
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o PART II! THB LAW .- .
Oonstitutional low- and sohool gation—Beginning with
Brown v, Board of Education twenty- years a%o, the Supreme.
Court hns developed a clear set of general principlss of school desegre-
gation law, The 1054 Brown case, 847 U.S. 488 (1054), established the
Ermol le that schools ted as a result of state action were “in-
erently unequal” and that this system must be changed. The Court’s
implementation decision the next yea:'{lhowovoz\,oonoludoc}:@otgh.e :
should be ?)plied flexibly and “with all deliberate speed” in individual
localities, Brown v. Board of Eduoation, 849 U.S, 204 (1962. Three
Kea.rs later, in the face of aroused resistance in Little Rock, the Court
eld that Constitutional rights must not be sacrificed because of the
threat of local mob resistance. Jooper v. Aaron, 858 U.S. 1 d&1968). "
-Not until 1968, fourteen years after the initial decision, did the Su-
preme Court move toward a clear definition of the goal of the deseg-
tionég)rooess. In Greon v. New Kont County School Board, 801 U.S,
480 (1968), the Court ruled that it was not enough to offer an oppor-
tunity for integration. In & system that had imposed segregation
school officials had “the affirmative duty to take whatever steps might
be necessary to convert to 4 unitary system in which racial discrimina-
tion would be eliminated root and branch.” The next year, in Alewan-
der v. Holmes, 396 U.S. 19 (1960), the Supreme Court laid to rest the
“deliberate speed” doctrine, ordering immediate integration in 80 Mis-
sis%iEpi districts,

e Court established the basic framework of urban d tion
law in a series of decisions from 1971 to the present. The 1971 decision
in Swann v. Oharlotte-Mecklenburg Board of Education, 402.U.S. 1
(1971?, spelled out the obligations of cities in states with histories of
official segregation. In these cities, the Court concluded unanimously,
it was not enough to merely adopt a neighborhood school system, Cities
which had imposed segregation had a constitutional obligation to end
it, to produce schools that were actually integrated. Transporting
students, the Court held, was an apﬁroﬁum remedy, even in & large
metropolitan district like Charlotte-Mec eqburf. :

Not until 1978 did the Supreme Court decide its first case on -
tion in a city outside the South, In Keyes v. Sohool Distriot No. 1,
418 U.S, 189 (1978) the Supreme Court established a standard of
proof for sho de jure segregation outside the South, held that dis-
tricts with de jure seglregation in the North have the same obligation
as those in the South, and ordered the desegregation of Mexican-
American 88 well as black children, The Court ruled that wherever
intentional segregation was proved in a significant Ylm of a city the
entire city must be presumed to be unconstitutionally segregated in
the absence of evidence to the contrary, It held that intentional segre-
gation in one area had reciprocal impacts on school and housing deci-
sions in other parts of a community. .

The Keyes decision meant that in most cities where litigation was
filed federal judges would be empowered to order desegregation out
to the city boundaries. The next question that arose concerned the
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cities where judges found no remedy. was possible inside the central
city because the entire school system had become a racially identifiable
institution in the metropolitan area. In such cases, ju

choice betweean the constitutional imperative of desegregation and th:;

constitutional rights of autonomous local school After the

Supreme Court ocked on this issue in 1978, in the Richmond onse,

it reached a determination in the 1974 Detroit litigation, Milliken v.
Bradley, 418 US, 717 (1914), RS

The Supreme Court, in the Milliksn decision ruled that the lower
courts had no authority to order d tion acroes city-suburban
boundary lines unless the lines had been established for aeﬁxegwtionist
reasons or policies of de jure segregation were nsible for the fact
that white and ﬂnoritx children usually attended school on opposite
sides of that bouridary line. The shsrply divided Court held, by & 5-4
margin, that desegregation in largely black schools would fulfill eon-
stitutional requirements even where the long-established demographie
trends showed that there would be few white students remaining in
the central city in & few years, - ' R -

The decision set a very important limit to the powers of the lower
foderal courts. Another sign of limits to judicial power came in the
1976 decision, Pasadena City Board % duoation v, Spangler, ———
U.S. —— (1978). This decision held that the District Court had ex-
coeded its authority in intervening years after the firs; order to re-

uire further school board action to overcome resegregation caused by

emographic changes. Underlining one element of the 1871 Swann.

decis{g: the Supreme Court said that the duty.of the courts was
limited ‘to initial ti disestablishing the dual school system, Once this
job was finished, the high court reiterated, judges should not intervene
agnin unless there were new constitutional violations, coo

The responsibilities and the limits of the federal courts in urban
desegregation cases are now relatively clear. Contrary to popular be-
liefs, the courts may only act against de jure segregation, In most cases
that have been tried, de jure segmgatlon has been found but in some,
including Grand Rapids and San Jose the judge held that the

ation was de facto anthdismissed the cage, The findings of various
gorms of unconstitutional action ‘a2 a number of individual cases are

summarized in the following tabie: :

L)
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TABLE 8~CONSTITUTIONAL VIOLATIONS FOUND 1N SELECTED SCHOOL DESEGREGATION CASES
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TABLE 8. —CONSTITUTIONAL VIOLATIONS FOUND iN SELECTED SCHOOL DESEGREGATION CASES—Comtiawed
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Sowrce: U.S, Commission on Civil Rights, Jone 2, 1976,
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Once & constitutional violatxonmproven the courts must megnege
the schoo] district. Desegregation mnstbeihorongh Wittlii: oou:gectetz o

. distriety but, except in extraordinary
neither intervene .oontmuonsl aﬂer
nor croes achool district lines eve me ﬁl:tan in o
law and school ocisive event in |
d on of Southern schools wes not o court decisi on bnt the :

t of the 1964 Civil tg Act, This act
ocut oﬂefede Qé frolglgh school districts whrggh oontmued to

practice unconetitnhonel segregation, At the same Q)ﬂle, the 1064
authvta'wed the Justice Department to intervene in schoo ,
. HEW made clear its mtentmn to enforoe e law and the Jnstioe
Department showed that non-compliance wi chidelmea might
tngger & federal lawsuit, both the executlve bran the courts
tly sccelerated the enforcement process. In the first year of guide-
m enforcement much more was accomplished than in a decade of
litigation. By the late 1960’ desegregahon in the rural South was

nearing completion.®®
Co: has devoted a great deal of time during the pest ten Em

ngress
to annual struggles over urban school dese tion A
%en educt%io e

year there has qne o ore amendmen
appropriations measures that have ﬁeﬁed at least one bonse end
have been intended to restrain either HEW or federal court enforce-

ment activities. Since 1970 the Senate has joined the House in enact-
ing a complex set of “anti-busing com rommes » 46 Most of the 1

lation has had no discernible impact. The oompmmlses hove ne\m

of sharp restraints on the courts accompani ed by language

such as “except as oonstitntionally uired.” Since the courts never

order d tion unlees they conclude that it is constitutionally. re-

quired, the legislation wasm less,s*

three years, owever, hes enscted 86v-
eral measures that have had & definite 9ﬂzwlz on the desegregation
process, The Education Amendments of 1 contained two import: t
:ggoln:.s The ﬁmt, the E soh amtehndmentm the oonrts to
ing, all other & in
gation.* 'nge have attem ted ggoompli,vnth this law ang to
order busi only when the remedles ven

igher priority &annot

accomplish thorough eee%regation.“ Smoe many courts were follow-
almﬂar the law was enacted, it has not brought

8 atic deoline in the amount of busing in new desegregation plana.
A second provision of, the 1974 1aw forebade HEW. to order bnsmg
children beyond the next closest schools. Although HEW had never
%ordered” busing but only mthheld funds when districts were un-

'  Orfleld, “The Reco euo ot Southern Education : The Bchools and the 1984
(:(vll ts Act” (New York:John ilef 1060) § Leon B. Pene& and Pmracen. “Bring
Us To T§° her” (Phnadelphla mgplnco ta 971,
e histo! on is eccrlbed in & summary & red by the Connee-
ggggu!:fgﬁ:{en Servi%% ggéc [ in “Desegregation an o Cities, pm—xv‘
Frank Thom aon' and_Danfel Pollitt, “Co onal Control.of: Judtelal Remedies:
wment N%on': Proposed Moratorlumtz'n ‘Busing’ Orders, “Nt:l?th Carolina Law. Bevlev.
e Esch amendmen t, titled 'Eg:l Edneatlonet Opportunities end the Trensporta.
tle I

tion of Studenta " ap)
# YLerley Oelsnet. l*I‘fevl Brglevee the C'onm Try to Heed Busing Law,” New !ort

'ﬂmes, June 17, 1976
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t HEW's Ofies ot Civil Righits éomplied
Wit!i' ﬂiﬁ% Mmbiun wad made both mm glear and
‘el Hﬂt‘ the 1978 ' Byrd emdmmt to u 8

enw & sbm This &nihndmeht .
mf &tlng W: Haf con hbdmth the resgx'iction. f
l\ urbun desegregdtion sarlier at an vg

mw elsw dxd, how r rovetu amufofcbmtramton HE
ufw‘ 1976Tedaral on‘ordéred th oy to remuttis achool
tion ehfdt-oement in thé Noith dni

" 'The sttt fotal bF Uongreamonal gccomplishitients to date in dovelopo
- m gh n.d tion policy has beenps successful dive to remove
O

ative & to fudici] processés, from the anforcement

E;m sHH to difect the éourts to assi the lowest possible priotity

busing. Bincs HEW was ot etifo twﬁ in t e oities
gress acted and sifice the cou era were

‘Witimizs busing, legislation has made little epotice, Tts ef sig-
tificarics, if the: Byrd améndment becomes part of permanent legisla-

tion, is that it restrains the evelopment of any poditive executive

. m,brapcu involvamenit it daveloping- dese ion plens if & futare
A ﬁon wiglied t6’'hrovids such Teatership, Thote remsing a
w ik &* tissttont ‘about the wnstitutﬁ)&ialit of: fedem logislation

ires HEW to ¢ontinite ‘F ding federal subsidiea to
bettis'openly violating cofistit uonal uirethents ™
-Heddgfragation larp—Congfress atid the Suprertie Court both
i 968 to establish & natibnul policy of an open matkot for
hutising established a fiational fair housing policy and oet

.Ig\ Y oom;givn echufiism of investigition ahd conciliation
81068 Rights Adt-dlso authotized ustxce Departient li

tloni agingt patterns and practices of lxbusing inatmu.“
Su remo Couprlt;,tm Jones vpj\l‘: bwad right of oitimm

ﬁ’ y to federsl court and te tionit.> practices
ih thé hmxsihg arket.* Ty 1968, iti othe wot'ds al briinched of

gwmm ot on the' tm mtiividua ls contronting
%g‘txon in hoveing sh m

vioud experience in th e stnﬁes erience since 1068 ot A

ha omﬂ leval, however, huve demonstrated at the problem of hous-
eioti does not yield to case-by-case epforcement procedurss,

tn eoiplicated and more :mportant issues of positive detion

stihiool

- 161 inte tod ousitig, theré is only 4 sketchy fratework of hational

most im mmt tatement is the directive in the 1068 fair

| gooumng law that all federal housing and wrban development pro-

grims shall be administered “in 4 manner atively to further the
purposes of this title.” The pu of the title was “to provide
within constitutional limits, for tnilu' housmg throughout % United
States”® The, failure to act on dxpectlve for rmatlvo

endm nt was lnclnded in Pub 2061, uheted
'o oty rﬁm Pra}:deﬂ wetood i appesoriatlo nf" nscaf ga) o President
zuﬂom Cetiter olley m& mitt ee nled’ (memod.

an& Senators had I:ﬁuod that, st m ﬂncontuthtiom sven before
¢ the 1064 Ci m hts Adt, n mad th of h
§ Dok d htiadmente. by Do rﬂnbortmmphm arional I ""’ AN

i ber 28, 1075, pp. 816004—816900 The Civil Rights (’.‘ommlswon conclude% in 97 ptﬁt

such legislation is “&roblbly unconstitutional,” (Idid.,

S "Pnb lcu

® Jones v, Mo: 9&0& 409 (1968),
™ Pubdlic Law '284, Tlﬂc VIII, Seq, 801, See, 808 (d).
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L itijutioh: ot ronder s ot ‘housing disorimination and stbur. -

ban exclusioh hpd not'teen notably sacvessful in revenit yeors, There
are 4 uribeof cases fndhy; ‘and local publis housing authori.
ties administering federal urban Frograms Ity of de jure sbgregus
tion' of housing. 'The cases have failed to p; ip:ntm'nutional action
by HUD, huwever, Fat the mosc-ixymmﬂ‘: these cases is the re-
oentlg decided Supreme Court case, HiZls v. Gautreayds, ——U.S, ——

), it which the Court recognized the authority of the Federal

etsion ghoms ot o el otfour gution in Chioroago oo

 decision grows out of a decade of on cago and has
no immediate impact elsewhere,®. ....: . SRR 8o v
. Litigation on broad problems ofsuburban exclusion has made ve:g
little headway in the federal ourts, The Supreme Court has sustain
broadly construed zoning powers bven ‘When' ‘they are used inh a way
which effectively excludes the great bulk of minority families on eco-
homie grounds, It has mude it difficult to-establish standing to chals

6-zoning decisions aiid hag sustaitied referendum procedyires that

" len
tend to exclude public housing from many communities, It hag sus-

tained growth restraint policies that tend to exclude everyone not
Already in 8 community, sven if the cothmunity hus very fow minority
residents. It heg rejected efforts to overtumm tax fihancing
of local schools, thougb'ch this is often a major justification for land use
policies that exclude low and moderaté iticome families from stibe
g)b a.*" Formation of any national poliéy on these issunes rests with

n

Unti'the issued 6f positive action to produpe honsing integration are
wdw*odmﬁ@mﬁ% And ] fmay no- cantg;gangg in
h?llx patt/ebr:i?i'caﬁbee cted, 31““”1‘?“’ }easumnd titrizlalfr:e“val
of ho su rogmnsa itive policy for residentinl integ
tion of lovgv incomey bll)ac and fa ino famaioes izinconceivable. Mucf?f

the lega] framework for an effeetive policy of residential integration is

yet to be built. .
PART {11! ENFOROEMENT &

The 1964 Civil Rights Act and the 168 fair housing law created new
federal enforcement procedures and assigned new civil rights respon-
sibilities to HEW, P{',UD, and the Justice Department. For the first
time the major fodera] agencies were responsible for acting against

eegre?tionint_ﬂ;e nation's cities, ,
Although the exeoutive branch enforcement activities had s very
powerful impact on the desegregation of the rural South, none of the

-Agencies has mounted & sustained cr concerted campaign against il-

legn] segregation in the citied of the North and West. In fact, there is
considerable evidencs to show that ug utban segregation has sxpanded
and the courts have tiqhtened logal mcgﬁrements, the deseqregation
dfforts of government eivil rights staffs have diminished and energies
have been redirectsd:toward other concerns, Housing desegregation
programs have operated at a very low level, with most of the small
staff devoted to: précessing of 8 few individual cases and very little

nu cﬂmaﬁl ggo ;&ac&l:n% to (:‘}O"I.b- 4 '}%;::‘v in “Desegregation and the Cities,” Part
o A v . o b .

Ja nv.‘VamTu.,vol 1831 (1071 W of -Bells Terre v, Borass, 42 LW
(,] ('1'974): San Anlonid ulg&glmt( ohoo)t'lm ohv’ffoamxu. #ins 1 (1078).

" 1
447
The Rodriguos decision is reprinted in the Congressional hecord, Apr, 5, 1078,

PP p——



rd

-
effort to measure or to change the racial impact of federal urban pro-

gams. The record in enforcing the requirements of the Supreme
urt’s urban school desegregation decisions haaboen even more

Nonenforcement of sohool desegregation law~Long before Con-

ﬁr&m acted to limit HEW’s enforcement responsibilities the agency -
. o

stopped employing its fund cutoff procedures to.encourage-urban

.$0-comply-with Supréme Court desegregation deci- -

sions. The compliance machinery was very seldom used on behalf of
desegregation after the Nixon Administration announced a polic
of reliance on litigation for enforcement in the schools, The prohibi-
tion on busmq plans became unambiguous when President Nixon an-
nounced a policy of detemined executive branch opposition to this
approach in 1971 and threatened to-fire any administration official
supporting business requirements.®® c : r
{EW’s record of non-enforcement of the requirements of the Swann
decision was go clear that the Federal District Court and the Court of

Appeals for the District of Columbia Circuit both found the depart- -

ment guilty of intentionally nei’lecﬁng its duties under the 1964 Civil
Rights Act. In the Adams v, Richardson cases the courts held that no
srﬁument of administrative discretion could justify HEW’ record
and issued unusual orders directing HEW to comply with its own
procedures’ within specified time limits.** HEW did not attempt to
apf,eal the decisions to Supreme Court. - : :
. Later a civil rights montoring agency, the Center for National Pol-
icy Review, obtained access to s flles on Northern and Western
districts through Freedom' of Information litigation. An exhaustive
review of the extensive files dogumented HEW's failure to emplol its
enforcement machine e North an ' issuance of the
f t machinery in the North and West. After th
Center’s report, “Justice Dﬁl_%yed and Denjed,” HEW Secretary Cas:

Kar Weinberger defended HEW’s inaction by citing the intense pub-
i opfoextxon to_urban school d tion in the North* Later
several major civil rights groups ﬁleg suit to attempt to-force HEW

to enforce the law, Judge John J. Sirica decided this case, Brown v.
Weinberger last July. He held that HEW officials had “failed in their
duties under both Title VI and their own regulations.” - =

. The Justice Department’s record in urban school desegregation was
almost as inconsequential, The Department filed its first cases in the
North and West in 1968, including the important Pasadena and In-
dianpolis decisions, It filed no new cases after the Supreme Court’s
first decision affecting non-Southern cities, in 1978, More important,
it opposed civil righta groups before the Supreme Court in a humber
of the leading cases after 1968. In 1969, in Agamdot, ]

argued for delay in the rural South, Before the 1971 Swann decision,

the Department

‘the Justice lawyers argned against city-wide desegre‘ﬁntiou -in ‘Chare |

&y

lotte. They urged the Supreme Court to.order partial desegregation
of the Denver schools before the 1978 Keyes decision, Justice opposed
metropolitan dwegeglation in both the Richmond and Detroit cases,
the two'cases which divided the Court most closely. On a number o
occasions, in other words, Justice officials have drawn on the power
granted by the 1964 Civil Rights Act to oppose civil rights groups.

® Congressional Qu orlikAu’q. gs. 1971, p. 1829, Lo
» . R Mrd"a"o-, 1 63 356 . Supp. 93 480 . 24 1169,
1 e IR AT IR SR B el P MO
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Housing disorimination enporoement —When Congress debated the
fair ho law in 1968 most of the discussion concerned the range
of coverage of the law and the nature of enforcement procedures.®
After o long Senate filibuster fight and House passage following the
assassination of Martin Luther , JT, it seemed as if fair houei:g
had been firmly established as national policy. Many people assum
that housing would gradually become integrated. :

After the law was passed, however, problems became apparent.
The enforcement machmex] Co s provided was exceptionally
cumbersome and almost toothless, Adequate resources were never pro-
vided to staff more than a minimal compliance effort. Most important,
HUD and the other federal agencies with urban pro me d?l?g libtlllo
or cons

or no attention to the more important requirements {
cern with housing integration &oto the administration of their general

pro ms. [ [] . ¢ 4 3 ' k-
'Ig‘: procedure for handling housing discrimination complaints is
byzantine, It means that so much time 18 necessary to act against dis-
crimination that there is often no realistic alternative to accepting
segregation, Most families searching for housing need housing quickly.
Very fow can afford to wait a year or more for an endless bureaucratio
and judicial process. If a young black family, for exampl:‘!oomp.lam
to’ about discrimination, the complaint first goes to the regional
office, then it is often sent to a state agency with a severe bockfo of

" ita own,#t When it comes back to HUD months often pass before there

is an investigation by the tiny enforcement staff and an attempt at
conciliation, Even if the discrimination is clear and the landlord or
realtor obdurate; HUD can do nothing more than talk, Eventually,
ht}lg cglse may be_reforred to the Justice Department for possib
on, . :
¢ HUD programn has been small and has low visibility, HUD orig-
inally asked Congress for $12 million for the first year expense of
starting an enforcement w;i:togram'. Congress provided only $2 million
for enforcement nationwide, Through the current fiscal HUD
has never come close to its original })arojected first year budﬁf in dol-
lars of constant value, Suﬁport for fair housing enforcement is sched-
uled to shrink substantially in the next fiscal year.s® -
Investigation oé housiltxhg complaints rests primarily with HUD’s

regional office staff. Less than one hundred investigators dre now &13-
vl ) s Ce a e e

ed to deal with housing segregation throughout the country.

is a smaller investigatory s'taman was available five years ago. -
In the face of pervasive segregation and spreading ghettos andu%:r-

rios, fewer than two people per state are allotted for the enforcement

rogram, In terms of overall staffing of its fair housing program,

has asked for a reduction of 47 staff positions at the &naﬁ:.é-

ton office where the more important affirmative aspects of enforce-

ment, policy are concentrated.*. *- ' ‘ :

% Thev debate ‘stretched on for severnl months at the beglnnin 1068 Sesal
See Con opal Quarterly, January~April 1968 for t%ry, or‘deob'nt?:n ito«alcvelo od.
ta And 1 cles mtn,"muundﬁ%

® The statute requires to refer cases t0 |
eguivalent” fair housing laws. HUD has ch &gﬁ%« laws as equivalen

® Information accompanying letter .
Brooke. May i?. un""’" “"1},‘ ~ "_’ to Senator Edward
% Ib{d.; Secretary Hills that thiy reduet
projects emplo; temporary staff the pre %":amr?' is justified by the end of spectal

. W ”
-

T ¥a
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Gmn this small lovel of effort it is-not surprising that & national
showed that moet le had not heard about the law and
Bnodbn ly would not know how to file a complaint if they felt victim-
iscrimination.® Nor is it surprising that has been
unable to' hundle promptly even a amall number of complaints. Many
HUD complaints remain vnthln the en:fomement bureaumcy six
months or more.*’ N
The minute nature of the natxonal commitment to ending housm
Negregation is even more evident when one examines the role of the
Départment of Justice in enforcing the 1968 law, The housing indus-
try is extremely fragmented, with hundreds of thousands of realtors,
uilders, rental agents, and vthers who have an opportunity to dis-
onminm. Between the passage of the federal fair housing law in
1088 and April 1976, the Justice Department obtained a total of 105
consent decrees setting housing cases throughout the United States.
This is the only sanction avéilable in the absence of voluntary concilia-
tion by the violator, In the average year, in other words, Justice law-
yers have settled 23 cases. In eighteen atates the De ent had yet
b0 obtain its first consent decree. In eight others, including Michigan,

there had been a single déoree during this eight year period,

TuBLE 0.—0iaegs setiled w come;w mq ;rom pessage of 1068 fair Rowsing law
0 AP

Btate: : . Numder -
. [ " " : ., : . 19
raia ’ - - ———— 18
rgla ' - ve - : 1
10 wue : Fodnanmy 1
Notrth Carolina . - 18
Maryland ; - 14
Louisiana 12
Florida : ————— . s gt - 11
Tlinofs ... ‘ b |
South Carolina.. 8
Tennesseo 8
, %}m - - ;
Pennsylvania - 1]
Missourt B
Mississippl - 4
Oolorado - 4
llqmtrgt of Oolnmbll - . . “ 3
T | () 4 -
" New Jersoy ‘ 8
Arkansas 8
’ i'rho sum of mmctlmm. xnnlu. ilcouin. ORlahoms, and Connecticut Pa two
[ (!
gt e S P L e
sonrm bapmmene ot :um«. Civil Rights mmm. April 1070.
The survey was part of a %DW of mr hou e’&t
ﬁt trmin eh
o: tm{l cties dm:::: b’opeu Spo ual Bondng Advte{tl v 6 t

tor by, Jaclyn neomonted. rm-
'&nﬁm Mmry 1010," in “Monthly Statns

T



(R

LR

T A g

it HETIE N v s

26

ABLE JO.~NUMBER OF HOUSING GASES FILED ANg'WmI;Eclt OF CONSENT DECREES WON BY TNE DEPABTMENT

Coses filed | tacrons

Year:

9
978

' T ’ ;
1 Includes of not related 1o enforcoment of 1968 fair housing law.
’h"mtmﬂlnm €908 Mb.

$ocraee sypplemented or amended earlier decraes agsinst the ssme
Squrcy: Civil Rights Division, Depertmpnt of Justics, 1976,

The simple statistics of the Justice Deéi)]artment enforcement pro-
gram do not fairly reflect the scope of the effort the Department’s
miniscule staff has attompted to make, Most of the cases deal with de-
velopers or rental agents of major projects or apartment complexes,
Typically the consent decrees contain not only some relief for those
proven to. be victimized by discrimination but also agreement to an
affirmative actiox;rflan for future operations, Neither the courts nor
the Justice Department, however, have the administrative capacity
to carefully monitor compliance with the agreements. At any rate,
given the extreme fragmentation of the housing market and the vast
number of decision makers, these efforts can have only very marginal
impact, Given the pervasiveness of discrimination in the housing mar-
ket a staff of several hundred lawyers and HUD compliance officials
would doubtless be necessary to create even a modest risk of prosecu-
tion for segregationist housing practices.®®

The record of HUD and the Justice Department is poor even l}{
the most narrow definition of their responsibilities under Title VI
of the 1968 Act. When one considers the broader responsibilities under
that statute and the 1064 Civil Rights Act to end discrimination in
federally-subsidized programs and support the development of non- -
discriminatory housing practices, the record is even more discourag-
ing. Although HUD has been found guilty of a history of intentional
housing segregation by federal courts (and has conceded such efforts
in the past%‘, 1t does not now even possess information on whether its
current operations in the housin market are tending to increasg or
diminish segregation.®® The U.S. Commission on Civil Rifhts and
others have, for instance, reported that some HUD programs have had

® One recent report of the continuing intensity of locnrses%l_’odn.ut practices grew out

of honslai testing conducted by the New York Times, June .
® Progident N to Congress of June 29.. 1971, recognized the contiuuing

e ixon, in a m

e °fdf°déﬁi-’=° 1?61.-:::: of Faciel shlnorition asveion . another characterlatic of th
‘Residen a arac

socln) environmenmnlsh has been influenced by‘('e'dtgu‘l h?;gclng cr“c’ Onti) mco. FHA

; rns 8¢

officially sanctioned and perpetuated community patte ation ba
R R e e o
still evident in metropolitan aveas g:!.uy‘." ;f,g,mﬁo, 92-136 (fm'u 29.'39?1')‘. tnd are
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~ the impact of 'encoura%ng white flight from the cities and ghetto ex-
a8

pansion.”™ Since HUD has failed to collect and analyze racial data on
its major programs in recent years, it cannot even determine whether
or not fecfera pro continue to have this impact, Without such
information it is obviously impossible to plan administrative policies
to support integration.” Lo -

Even within the HUD civil rights office there is & dismaying lack of
effort and administrative follow through in enforcing standards in-
corporated in the department’s own regulations, After years of strug-
gle over development of advertising and marketing regulations, the
results have been extremely disappointing,

One of the most important goals of fair housing groups has been the
development of “affirmative marketing” plans to assure that minority
group buyers and renters are informed of and welcomed to housing
s::iueed with HUD assistance. Two recent studies of the HUD af-

ative marketing enforcement efforts report that the Department
is not succeeding in this objective, The studies, funded by , show
that the federal agency frequently fails to implement its own require-
ments and that it passively accepts widespread failure of houeinﬁ%rg

ducers to abide by their own plans. In some pl in £ .
A g’; on the markelt) m adv:ctortmements
1))

yers. While investigators found com-
liance with advertising standards in many cities they reported that
percent of the ads for HUD-assisted housing in Houston used
“words, phrases, sentences or visual aids that could have boen dis-
criminatory” as did 88 percent of the St. Louis ads,"

A HUD-financed review of affirmative fair housing marketing plans
on file at nine HUD Area Offices was completed last January. The
researchers reported that, in most cases, was not even collecting
the data necessary to wmake any evaluation of the developer’s per-
formance, Most of the reports on housing sales did not contain the
necessary data and were not current, Records on rentals were handled
in an even worse fashion, In the Atlanta office, for example, officials
were responsible for monitoring more than 600 plans but col-
lected any useful data on only 24, Only fourteen of those had the es-
sential information for evaluating project accomplishments,™

The researchers reported that-: officials ware reluctant to try
to force compliance with data reﬁuirements. It found that developers
were negligent in providing information and that federal officials
seldom went out to check on projects through site visits, It also re-
ported that the attitudes and personal behavior of sales and rental
agents :ﬁ)peared to be more important that the formal requirements

in actually achieving integration.™
® 0.8, Commission on Civil Rights, “Home Ownership for Lower Income Families,”

10"{1.
8ecre Hills reported in 1076 that HUD continues to collect data that could
potentl "ﬁ Anu.lgu%o to dotemo the raclal impact ?t various &ro ms but
-haeon supply no6 such sis. (See ml'g Brooke letter, May 29, 1

Judith A. Halg, “A Stu Determine xtent of Compliance Amona %mn ers
gz:::gr;.g%h xnc."iﬁgf"p';'ao uidelines and mative Marketing Regulations” (Provi.

" Mark Batlle Auogn' s, Ine, and National Committes Against Discrimination in
ing. “Afirmative Fair omg Marketing T&nlquu:glul ject chwox;.tl,""l promrodgg: *
H "%n. naggm, p. 87,
]

assisted housing continues
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“Another study preﬁmd for HUD in 1976 attempted to take the
analysis further by y examining the perspectives and actions
of Developers and Sponsors, This study, by Jaclyn Inc. studied
100 plans in 14 cities, It found the plans generally v:ﬁue and it
reported that developers seldom made oontact with comm t{ groups
‘gorkin%for fair housing, The author concluded that “plans are
viewed largely as paperwork,” ™

. Although many developers, particularly those operating in HUD

‘programs, pledged that they would contact community sgencies for
Kel gl‘in in’fp pobenl:inly  noh i

minority buyers about the new ho
85 percent of the relevant local agencies in the cities studied“mﬁ!ﬁ
never been contacted by a single developer. Most of the contacts that
were made were limited to two cities and most concerned rental rather
than home buying.opportunities.’ ) \

The real “and marketing firms handling sales and. rentals
for HUD developers were audited by black and white testers to.find
out whether they were gix:]gaged in clearly discriminatory practices.

. More_than 60 lpere'ent engage in some form of discriminatory

treatment of black buyers or renters at the initia] contact."

This brief discussion of the record of enforcement activity by HUD
and the Justice Department in handling complaints and monitoring
affirmative marketing can only introduce some of a very
complex issue. It should be sufficient, however, to demonstrate that
the federal agencies are malking only a very small effort and that they.
face pervasive eegresationist practices in a very fragmented market.
Existing policies and existing' administrative resources are unlikely
to make any discernible deng on the pattern of spreading housing

tion, y
dential segregation has wide and devastating impacts on black
tamilies.. It sharply restricts acoess to the suburban job sites where

' most new jobs are generated, This is particularly true for

era
manufacturing jobs which are located in widely scattered plants not
accessible by mass transit from the central city. When a black family
is denied a chance to buy a house in the suburbs and must continue
to rent in the city, it is frozen out of the one way most American
families accumulate wealth—by building an equity in property with
s rapidly increasing value, New developments offer particularly at-
tractive opportunities since they often have low down-payment
financing and their values increase Bartioularly rapidly.

A recent psychological study by Dr, William Grier and his asso-
ciates at Wayne State University studied the impact of housing dis-
crimination in depth in a number of families. The researchers found
that for black adults who conformed to all of the basic success values

-of the white society to be humiliated by denial of their right to

live in & community. congruent with their achievements wag highly
traumatic, It could. effect marriages, racial feelinfe, feelings of con-
fidende and self-esteem and many other aspects of life. An awareness
of the fact or the possibility of such discrimination is still a constant

% Ha 16-17.
» o DV
" Idid., pp. 28-20.
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* PART Iv; DO¥S BUBING WORK

The couirts have concluded: that most yrban school segregation is
unconstitutional, There is no evidence ‘either in studies of residential
demogra hics or in research on the impact of faiy housing laws to
8u at natural iﬂte%mtxon of neighborhoods wxll significantly

guce school segregation in the foresee le fdtum the absence of

any alternative approach to eliminati W , it is nec-
ess{ry now to olo’gly examine the év ence on the lmpmg of yrban
court-ordered dese, tion,

The impact can be measured in & variaty of ways, Fxrst, thie byidence

is unamb1 ous that desegregationt plans incorpora busm do
diminish segu gat?&n Man lagrage urbl;n dlstrict;l:: the ch
once had hi hly segregated schools now have few or no' schoo here
black children are in the ma]onty l}nd none which are vlrgx

all-black.

TABLE 11 »—mcwm IMOK STUOENTS IN PR{OOUINANTLV BLACK SCHOOIJ IN SYSTEMS IMHMNYING
' DISTRICT-WIDE DESWTION PLANS

Pigtrict
R :-; | :z’
villo 7 L 3
i : é? i

Bouro: HEW Offfa Gl Righs, May 1976

Urban desegregation plans tiormally substantially reduce segrega-
tion and theyq::eﬂnormagl impl emenfye(;“ without agy sxg'mﬁcangtméo-
lence, Assistant Attorney Genersl Ben Holman recently reported that
the Community Relations Service's involvement in scores of desegre-
gation cases has demonstrated that this important racial chzmg&usually
e e Hare boah problen hlema m&c‘"‘}“m?a?&"é‘f&"” bean sinang
whera there have been 0 ¢ a8 amon
parents, not school ' I{olman repo that there ig consxderg- |
able isnce with techniques which reduce tension and help
peaceful desegregation.™ Thn violence surrounding the d atlon
of two Boston high schools is the rare exception and should ,not
sidered part of the normal cost of desegregation. '

ey General
mzmmted e e BT o ms S ygTa.an to Benator Brooks, June 10,
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children in integrated schools

- The violence isgue has not beer extensively researched: The 1975 hear-
ings of the Senate Juvenils'Delinquency’ subcomnmittés’ showed that
school violence is & severs-anhd growihg national problet, whéther ob
not there is deaegreilgntion*md public opinion polls have shotrn deé
ublic:concern: with this trenid, When the U8 Commissiol on Civ
ights asked almost a thousand school superintendents whether or not
there had been a.serious disruption when the local desegregation plan
was implemented, however, 82 percent feported none. More than nine-
tenths of the problems occurred it the South. Only one fifteenth of the
desegregating -districts reported: that extra police assignments had
been necessary. Most 0f the systems which received additionsl police
-grotection reported that they were back to norma] within two months,
nly a handful of the superintendents said that educational activities
‘had been disrupted for more than two'weeks, Even if one assumes that
the superifitendents underestimated their local problems, it js clear that
violence' is usually a relatively minor problem in the .1'esegrefgt_ion
process, Local officials:do often report, however, that what ﬁ%nts do
occur shortly after desegkx:ﬁationx;end to become extremely salient in
the comimunity, even if similur iiéidents withiit a single raciul group
were commonly ignored, . - - Lo o

Mosttevaluations of school ‘desefmgatiom'concemthe educational
effects of bringing white and black studenityf together. A basic argu-
‘ment, made very frequently'in Congress, is thit desegregation harms
the educational process and 'does no good in terms of improving the
test scores of black students, It' would be much better, critics assert,
to put money used for busses into educational progtams. = -

e most Im rtm:lrt of thid criticism is the claim thht the busi
plans are fruitless bechuse they don’t raisé the achievement levels o
minority ‘students, This argument has beén garticularl “ impottant
since the publication of a highly influential article, “The Evidence on
Busing,” in 1972.* David Armor, a Rand Corp. researcher asserted
in this study that busing plans were educationilfailures,

This study produced front page headlifies in many major news-
papers and has been repeatedly ¢ited in Congress as proof that busing
.does not work. Research reviewing the acholarly literature and com-
ing to the opposite conclusion was largely ignored.®t

’ %t is very important to understand that Armor and a number of
other critics -of desegregation have employed an unifsual standard to
evaluate school desegregation. Armor’s article is based on the premise
that school businﬁ‘shou d be considered a failure unless it eliminates
the large gap in the anhual rate of academic progress between white

.and blacks in the first year of the desegregatiol'process. Th reviewing

several earlier reseatch projects as well as his otvn study in the Boston
area Armor found that this ﬁa‘p‘ did not disappear. Though hlack

‘Usually did somewhat better than their
countérparts:in ghietto classrooms, the gap between black and white
achievernent growth was not closed, - B ‘ o

Tt i A A e (A 10 S
) A T Q [ , ( g , NOYMAR,
and Bty “Bastng A ReRew af The Evidence: * PUbE Totereat {Winter 1070y,
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If the samq standard were employed to judge other educational pro-
grams the regults would be similar, In fact the evidence of a limited
positive impact from desegregation is stronger and more consistent
that the evaluation results for compensatory education, smaller stu-
dent-teacher ratios, bilingual instruction for Latino children. Opera-
tion Headstart, Title I, or any of the other major educational innova-
tions.** The point is tl’gat in announcing that busing is a failure the
critics have been apglymg a standard that could be used to claim that
all ma&?r educationgl programs are failures, ,

At the present stage of social science research it is wrong to expect
scientific proof that particular policies work. Measurement and evalu-
ation of impacts of social programs require solution of research prob-
lems of enormous complexity. . _

The truth is that there are very fow 5)_ropositions that are securely
established in the social science disciplines and that evaluation re-
search is still a more primitive stepchild of the disciplines, Although
complex and impressive statistical techniquéshiave been developed, the
measures on which the statistics.are based remain crude and highly
ilnngcert&ull. There is very little fstablmh%d knowledge abou:i the teach-

and learning processes, only competing, ¢ g, and unproven
theories, Thus, fn making the argument 'atm s’!xould ‘bgaban-
doned unless it can be proved to have a rapid and decisive educational
impact one is(employlnq a standard that no other.educational policy
can meet and that.social science cannot even measure adequately.

Although. research on the educational impact of desogregation is
far from satisfactory and there has been no major national study for
more than a decade, summaries of the scores of local studies and the
existing crqss-district research permit reasonably confident assertions
on some,points of real importance to the,national policy debate:.

. 1. desegregation does not damage the educational process for

either white or minority children. ~ . - :

2. sending a child to school on & .bus has no educational im-
past—the educational issue is desegregation, not busing,

8. Most studies find some positive gains for minority children in

~ desogregated schools but most of the studies also have severe meth-

odological weaknesses, 'y :

4. the educational value of d gation appears not to be
related to race per s¢ but to the fact that desegregation plans
typically put many lower class minority children in predomi-
nantly middle class schools. v )

_ Few findings in social science are so well established as the fact that
desegregation does not harm the educational process, yet few are so
little ptﬁlicized, Scores of studies constructed in very different ways
have produced remarkably consistent evidence that desggregation does
not harm children’s education, Even busing critic David Armor agrees
with. this finding.** Mogt; studies show no impact at all on middle class

hite children. Sometimes when educational improvements are im-

® Amon, many discugsions of the very limited results of major ejucational evalua.
tion rfaeagre%om ga‘n A, Averch and {Auoclages. "Hazv Eﬂ':jctlvghh schooungt A
Crgieu Review and Syn Bu? Findinga” (Santd Monica: Rand . 1073).
Senate Comnijttee on Labor and Public Welfare, Hearings, Equal Educational Oppor.
tuntties Act of 1072, 92d Cong., 2nd sess., 1072, p. 1106,
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plemented with‘dese%miution the scores of both groups rise. Profes-
sor Nancy St. John, ini her recent book summarizing the findings of
many local studies, found some evidence that the scores of white
children bused into ghetto schools increase, biit cautioned that this
may be because of the special characterization of children who par-
ticipate in such programs** In a major study of 550 schools in the
South, Robert Crain and other scholars at the National Opinion Re-
search Center found that both whites and blacks tended to have the
highest scores in schools with very substantial integration.®* -
usinggutself appears to have a 'nePligible impact on the educational
process. During the 1973-74 school year 52 percent of the nation’s
school children were bused to school and higher percentages in the
private schools, Busing in the U.S. increased 8.1 percent a year during
‘the five years after the Supreme Court’s 1971 busing decision, precisely
the same rate at which it was increasing the five years before the de-
cision. The highest levels of busing and most of the increase in busing
during the *0's was concentrated in states and regions wheré thete
were virtually no court orders. The most rapidly growing sector of

‘publicly financed busing in the recent past has béen public busing of

private and parochial school children. Such busing more than (Luad-
‘Tupled between 1955-78 as the'result of a sustained campaign to obtain
busing privileges.** Obviously busing is & very common and popular
way to get to school, except when it is tied to desegregation,
In many American school districts desegregation may not even re-
~q;lire much additional busing. Since a great many school systems
already operate lm‘%e bus fleets, segyegation can frec}:ontly be ﬂutly
diminished merely by changing the routing of existing buses, A 1971
study commissioned by HEW showed, through computerized analysis
of more than two dozen school systems, that segregation could usually
"he virtually eliminated with very small additions to bus fleets; It also
showed that existing bus routes were not neutral but tended to ex-
.aggerate segregation.’” In the South many largely rural districts ex-
erienced substantial declines in busing- when desegregation was
implemented.®® In some central city districts with virtually no bus
flect, of course, desegregation plans can require substantial changes.
‘The additional costs of implementing an urban desegregation plan are
usually only 1-2 percent of a school system’s budget.*® The real issue

. is descgregation, not busing,

The two best contemporary summaries of the man studies of deseg-
regation and test scores in various communities both report that most
studies show gain§ for minority children after integration. Meyer

-

“ Nancy St. John, “Social Desegregation Outcomes for Children" Ngw York: John
“Wiley, 13?5). reprinted, in part, in "Dese tion and the Citles, Part fv *'Co af
fo e 5, 61, b B pihl, g coord L B0
. octs O (]
Emergency School A,ulutung% Prog,mn and egregation™ (Chi : National
-Opinion_Research Center, 1873), Summary of findings oa”em in * on and the
-Citles, Part xrx‘ ConmnlouaLR rd, June 29, 1 pp. 811086-B7.
#This section is based on tables from the Natlonal Cenfer for Education Statiaties
accompanying letter from W. Vaice Grant to Senators Brooke and Javits, Apr, 14, 1978,
# Lambda Corporatfon, “School Deseire tion Tth Mlnlmu{n Busing,” report submitted
elfare, 10,1071, '

" -to Department of Health, Education, an

® (endron, “Busing in Florida.” |
® Senate Select Commitiee on Rqual Educational Opportonity, “Toward Equal Educa-

tional Opportunity,” 1972, p. 208,
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Weinberg’s: 1475 article, “The Relationship Between School Deseg-
regatioxfg;nd' .-‘\cademic’ Achievemept: A Review of the Research,”
concludes that “overall, desegregation does indeed hav? 8 positive
sffect on minority achievement leyels,” * Nancy St. John's 1975 book
“School Desegregation Outcomes for Children” reports a similar find-
ing in most studies but warns that the most sophisticated research
tends to have more inconclusive results.”® While the research has been
disappointing and tha evidence certainly falls short of scientific proof,
it is a more impressive body of positive findings than can be marshalled
for the great majority of educational {)rograms. Busing is usually pre-
sented as & very expensive approach that should be replaced by some
other, unspecified, means of improving ghetto education, The evidence

* shows that it is cheap, 88 educational reforms go, and shows somewhat

more hopeful educationa! results than most of the popular policies,

Stepping back from the world of social science rescarch to raports
from professional educators and journalists, the s is another body of
evidence that desegregation i8 working, Given the weakness and the
narrow focus of the reseaich, these reports deserve serious attention.
In Minnea]{:’lis, Pasadena, I3oston, and elgewhere the movement away
from nejghborhood schools has enabled school officinls to offer parents
options; for; specialized. education programs.®- us approach is now
being fol m‘\' in the development of plans for Milwau e, Cincinnati
and other districts facing desegregation,”® In many districts desegre-
gation stimulates the development of social studies courses more accu-
rately reflecting the contributicn of each major ethnie up to
American life and to the local community. In some schools deseg-
regation has ‘brougl;t development of new teaching methods whic
perwit teachers to better respond to the wide range of abilities present
n any class.* Charlotte, North Carolina School Superintendent Dr.
Rolland Jones recantly spoke of the changes he sees emerging after
a half decade of busing: . A

On the whole our integration: program i¥ a success. It has broadened the
curricalum, It has givea the students a better self-image. It has increased their
self-determination. It has multiplied learning experi- ces. Ol yes, tension In.
creased after desegregation but our students are lea: v.rg to cope and this too

is an educational advantage for students. . . .
Not very many'of us really belleve Chlll'l(')“ﬂe-}fwkh‘uu‘]rg will ever go back

- to the old days, even it we could legally do so.

It is not possible to prove scientifically at t7:e ;:resent time that bus-

® Meyer Weinberg, “The Relationship between Bolic" liczeg<scation

Achto\wnt: A Revlew of the Research Ruw and Com-;n..;m;»';- 'w 8x-xf>ble?m ?é'gn“‘:?ﬁ?‘f
pp. 240810+ reprimted I “Desegregation and the Citia. F.+t .V." May 12 1076, elind
a avg. note 84, ..

Jahp. . .

3 'h}innea lis responses are described in srticles frov. ¢ « ..aneapolf )
the Milwaukee Jo%l prinfed in ‘Dmmatloﬂmd he ¢ s, Dyrt ﬁ‘t’."’ cf.’.’.’;’#‘fiﬁu&.’fﬂ
Record, May 25, 1978, & 788@88:,30“01\'. plen insvporating many educae
tional ghnngog Is_a in Qﬁhllaton'l’u 8 22 900 act New York Times,
Mar, 22, 1075;: Pasa gl: education L G shid . 1.8, Commission on

Civii mkhu..'“wzool segregation fn Ten Communiti-s. * 1473, pp. 122-135,

. 1omo of the Milwaviee educational plans for the fan 107¢ «e:. crezation were ontlined
1 e on o et o Sptmby, o 2B et s
n specin! «ducational ro me I
ported aﬂm’nsconnculryo'z Obly School, gregation iu Ohlo: -Background for

e in
C""f::lélctﬁ “!’::e: and Mfen l"b'L 1076, "Ohildzen in the Balince” selection’
e8! chne " ren in N .

in "Dmguﬁ:ﬂon and the Citise ﬁ'%‘c“‘%» in gonnuutou}“nz?::d. me:!i%n i%’%"”.""

t this snbject Ia also dlscussed in articles imserted in "Desexregation and Hue

B R o ISR SIAEM, L, it 1 st st
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ing has decisive edtcational benefits, Recent months, however, have
brought the publication of several important new reports, Y
New national studies—Three important new sources of national
data relevant to the'debate became available in 1976, The first, the
National Assessment of Educational Progress; provides only indirect
data, Since' it is the only source of national achievement statistics
over & period of years, however, the information is highly interesting,
The basie finding is that-in science and reading achievement, the
record for young black students in the South 18 strikingly good.
While this cannot be attributed to integration directly, a stronﬂmin-
ference ig justified. Young blacks in the South are far more:likely
to attend integrated schools than young blacks elsewhere, The fact
that there has not been & similar positive trend for Southern whites
suggests that the gains cannot simply be attributed to general im-
provements in Southern schools, C
‘The National Assessment’s March 1476 re rt; “Science Achieve-
ment: Racial and Regional Trends, 1069-1978,” reported that the
%guth was the only region where science scores were not detlining,
is wpw because goutﬁem black children were not declining while
the rest of the country was, In fact, young black Southerners actually
showed a 2.8 percent increase during‘the four year period, Young
blacks outside the South declinéd 8.5 percent in avernge score, The
performance of black students was best in schools with large white
Mmajorities, N
o message of the science report was reinforced by the National
Assessment’s September 1976 report, “Reading in America: A Per-
spective on T'wo Assessments.” This report showed that the reading
achievement scores of American primary school students hitlbegun to
tise in the 1971-75 period. The gains, however, were almost all in
n%vbhacks were increasing four times as
fast as thoss of young whites, White scores were still higher buit the
ga{: was shrinkin substantiallg." , . | ‘
More direct information on ese(fregation impacts was generated by
two new multivear stitdies of conditions within desegregated schools,
Edlucational Testing Service’s July 1976 report, “Conditions and Proc-
esses of Effective School Desegregation,” produced clear findings that
certain kinds of school practices were related to successfully integrat-
ing schools. The factors identified included efforts to teach children
directly about the contributions of each racial group and to understand
racial conflicts and the assignment of children to integrated groups for
study and play activities within the school, Strong ﬁl:dexship by the
principal, }Josxtiye teacher attitiides toward integration and successful
strategies for minimizing conflict all produced more positive results
The study produced substantial evidence to show that school desegre-
gation makes the most substantial impact where school personnel geri-
ously try tomake it work® - - oot

[
IR

% National Asseasment of Educational Progrers, “Sclence Achlevement: Raelal
‘Bogional Treuds,” 100-75, Background Report Ao, BBS-1 (Wasbiogton . GPO, 1070),

‘pp. 10, 28~ - Do e - .
" Natlonal Assessment of Ed “Roads ey
on"Two. Assestmentsr” Reading Noport Na. COLB-01 (Waskingion B3} Ahrasrmectie

20-24, o . )

g Jarite A, Forehand, Marjotle Ragosts. and. Donajd A. Rock. “Final. Beport, Gondi.
tions and Pro of eeti 9, ' (Pr| ??' eating
gervlu. 1976). This’ ré%?rt a'lao’ lo::lto ‘the “deve :pmgntiwgo an‘f’?: "lh%om (]

'Handbook for Integrated Schooling,’ now available from the U.S. Office of Education.
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Dr. John Coulson’s report, “National Evaluation of the Emergency
School Aid Act (ESAA.),” reports on a sophisticated multi-year meas-
urement of the effects of deseﬁgation, particularly in a substantial
sample of Southern schools, This second year report was com lebe‘liy
separate from the ETS study but there were important parallel find-
ings. Leadership by principals made a difference and the social aspect
of .desegregation worked best when classroom seating was integrated.
Each year’s research found some evidence that schools that made a
conscious effort to make desegregation work had higher achievement
test gains.*”® Both of these major studies, in other words, concluded that
the way desegregation was implementeci made an important difference,

PART V: POLICIES TO SUPPORT INTEGRATION

Are there alternatives to aeyregatz‘onf—Segre?ation is now so in-
tense and so massive in most of our major metropolitan areas that there
is no simple answer, no case-by-case procedure that is likely to reverse
it or even to break the momentum of rowin%ghettos and barrios, Pro-
ducing integration in the cities is likely to be every bit as difficult as
the transformation of the South during the 1960’s and 1970’s,
Segregation is now built into the practices and expectations of

“urban development. The expectation is, for example, that more than -

token residential integration is a transitional phenomenon, something
that occurs as a neighborhood changes from a whité community to &
part of a ghetto. In part thesa destructive changes are rooted in the
problem of segregation in local schools. Since there are usually only a
few areas of goo? uality reasonably priced housing outside the fhetto
open to black families in a given metropolitan ambeintegrate com-
munities do tend to attract disproportionate numbers of minority
buyers and renters, The fact that the newcomers have more school-age
children than the older families who have been living in a community
for some time, means that the local school tends to change character
far faster than the neighborhood as a whole, '
This means that white homebuyers and renters often face a choice
between many virtually all-white communities and a few areas with
rapidly increasing: numbers- of minority families and more rapidly
changing schools. Often the choice is perceived as not a choice between
s'eﬁ‘mgat;on and integration, but as a choice between commitment to a
white neighborhood or to a neighborhood seen as certain to become all-
black or Latino. These expectations are, of conrse, self-fulfilling,
To break this pattern, the central needs are for much broader inte-
gration and for school policies which prevent the spread of segregated
education, Coordinated housing, land use, and civil rights enforcement
policies are needed to begin sui)atantiul integration in a much wider
sgectrum of communities. Many tpgls might be.employed in such an
effort, an effort whose ultimate success would require cooperation be-
tween & variety of federal agencies, the courts, many state and local

® Johy Coulson, “National Kviiluation of the Bmergency School Ald Act (ESAA)®
tion, 1076}, The S Gl

. (Santa Monica ;: System Development Corpora: full re by Coul q -
! aral ase "%, “Ihe m?:gn Ym%oégo ¢y Sch A'i?l“&ct’ (%’SA'KI)' o

muhﬂon . :h Monfea : o p m?‘n(.'o , 1076), Further intensive
ol e o Vgl e o et St s o S5
Schools: 1074-1976" (Sahta Monicat 8ys n;vogom’:? orp., 1076). '
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officials .and private groups, Most of all, it-would require national
leadership in Congress and thé executive branch to explain to the
public the dangers of our steady movement toward segregated soci-
eties and theiways in which we can work toward the broaﬁy shared
goal of integrated cities with naturally integrated schools. -

Housing—~There is a widespread assumption that it would be easier
and less controversial to in te'housing than to desegregate schools.
This belief is veflected in fsub ic opinion surveys.! This may arise from
the fact that the public is familiar with the methods for achieving
rapid, thorough school integration but public discussion of the kinds
of changes necessary to create substantial housing integration in &
generation or two have yet to begin, B , :

Changing housing patterns #nd policies is a very different kind of
problem than d re‘?utmg schools. Public schools are official bodies
which have always had'the mggnesibility of assiggeing students and de-
termining attendance zones, gregation can be accomplished by a
judge ordering the school officials to assign students in & different man-
ner. The housing market, in findamental contrast, is overwhelmingly

rivate and extremely fragmented; A community has one school board

ut often hundreds of realtors, mortgage bankers, rental agents, build-
ers, and others.who influence housing decisions, With the exception.of a
portion of the small ;lmblio‘ sector of the housing market, no one has
the’power to tell people where they must live though many make deci-
sions about where certain people and Cgmups may not live, Even if the
Supreme Court determined that the Constitution required that a com-
trgu(;xit:y must be integrated there is no one who would have the power

o1it. ' ‘ ’

‘The problem of integrating housing is one of changing the incentives
and penalties that condition behavior of various participants in the
market, removing some of the institutional constraints on the market
and increasing the ability of government to construct large numbers of
subsidized housing units in locations where they will contribute to in-
tegration, The process would involve considerable limitations on the
power of individual local governments, particularly in the great metro-
politan centers. . _ ‘ L .

'The first relatively tincontroversial ste}{) toward a policy of housing
integration could be & decision to make the existing enforcement proc-
ess somewhat more credible. This would tecﬂmre'prowd‘mg HUD with
sufficient staff to rhake the program visible and rapidly responsive
across the oountxg and with enforéemént powers to act to end proven
discrimination, Providing séveral investigators, on the average, for
each state, authorizing I{HD to initiate its own complaints and conduct
its own testing, and empowering HUD to issue ceasé-and-desist orders
might help turn an almost incomprehensible bureaucratic tangle into a

market. Grants to
“"The iticentives coul

4t agencies might also help. o
be chang‘d somewhat by increasing the penalty
for violations. At.tpe present time hiany realtors thmk they are taking

«'icu}o Poils in 1978:wd 1075 show, for instance, that more than four Hmes as many
ople .301- puttin gow ncome honsln§ in middle Income neigbhorhoods as ggr Rnglﬂg
ve

* structure capable of fr;.?ohdmg while the victim was still on the hous-

‘ ther a! t‘ern tive is ular, (Galln inion Index, October 1
ﬁo‘;ﬁ”{“sﬁ; p."‘;o).' L A‘,PPP 2 ('.’ . 29_1’1" L Ingex, ber
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& busingss risk by complying with the law while violations are very un-
likely.tgss be caug’izt and gnvglve no si 'ﬁc‘a.'g penalty in most c&s at

any. rate. We would not expect compliance with any other important -
law without real penalties. Congress should set a stiff minimum pen-

- alty with sharp increases for second violations; Federal agencies re-

iponsiblg for supervising lending ingtitutions should design and en-
oree strict sanctions against ingtitutigns unfairly denying credit, If we
believe that segregationist practices dividing American society are a
sgri]ontxs problem .we should have penalties that 'create some rigk for
violators. . ' o D :

. While reinforcing the case-by-case process would be a useful step,
more significant progress would require & variety of positive actions,
An excellent beginning would be a serious ‘White Houge.and HUD
drive to implement the requirement of Tit{)e -YIII of the 1068 fair
housing law that all federal agencies with urban programs sdminister
them in & way that furthers the goal of desegregated housing, Compli-
gnce with this law has been so weak. for instance, by the federal finan-
cial regulatory agencies that several civil rights groups recently sued

‘them to try to force them into action.® Since the requiremant greatly

complicates the job of agency officials, implementation will probsbly
require strong and persistent eadershl? by the Secretary of IfUD and
the White House, Initial steps within HUD should include: -~ .

(1) collection and analysis of data to show the racial impact of
existing programs, o

() ;program-by-program policy directives to end segregatin
effects of program application snd to reinforce ppplications whi
tend to expand or stabilize residential integration. ‘

(8) requirement of full reports and apecific, closely monitored

, pfirmative marketing rpcfmms for the sale or rental of fe,dergl‘l‘y
- insured or federally subsidized housing produced by private build«
ers and privately marketed, e
~ (4) Community-wide reviews of compliance with civil rights
requirements by-administrators of HUD programs by federal and
local adrptinistrators examining effects of all programs on s single
community.

(5) vigorous enforcement of th%-housing provigions of the Com-
munity Development program and insistence that this housing be
marketed under affirmative action programs, N

](.(:) d:vpk;ﬁme‘nl: of special incentives and priorities for metro-

olitan fair share housing programs. Coe |
| p (7) strong encoura emf rehab programs which tend to sta-
bilize existing in neighborhoods and attract whites back

to predominantly nonwhite aress. .. = .. _
~ Serious students of ths issue believe that much stronger steps wov:.|
he réquired to make a repl breakthrough on housing dese
The very rapid rise in the costs of housing and mortgage mou?v in.
creasingly sovere exclusionary zoning, and‘:ho shﬁnktgo of subsidized
housing programs are ii\tensifyiqg.tho barriers to desegregation, These
developments are tending to close the entrance gate to new develop-
ments to everyone except the afffuent and thoss who have a large, infla- -
A The salt w;e»n}a"o..’ Apr 8, 167 by‘V fen ﬁaaoé';.rgnm&m; ingloding fn. NAACE
Meainet Diseriminatca 1 Housing. L(Reaeas Hossendoin, “Federal Agoncien Buod o

Housing,” New York Times, Apr. 27, 1076.)
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tion-produced, equity in an existing hop & THIS rheans that the effect
of past job discrimination and a 'higboé; ‘extldding bikcks from low
down })aymbn‘t postwar suburbs havé cortinuing effécts in the cothposi-
tion of our urbati communities, Méanwhile the rising costs o govern-
thent “have' led suburbgn politithl leaderd td attpt iuoressingl

“gttingent zoning and land use requirements to exclude low an

o moderate iricome families, E.it\idiers'?'q mbludiﬁg’ ‘Anthony Downs' im-

S s
S
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: tioxi tprocess work somewhat
©its

portant 1978 book. “Openting Up the Suburbs” and the U8, Commis-
sion on Civil Rights’ 1974 report, “Equal Oggortunityjﬂ Suburbia,”
conclide that we need rew institutions of usingncdnstructwn,' in-
dependent of local jurisdictions dnd new financial incentives to com-
munities t6' accept families who'need schools and other services -
“"Neither the executive braiich ndr Congress has yet devised a national
policy to speed housing integration although various possible ap-
proaclies have been proposed. The Model Citles legislation was
amended to prevent its possible use for this purpose, Proposals to limit
suburban powers of éxc usibnaxzsizgning, to provide financial incentives
for dispersion of subsidized housing, or to require constriiction of fed-
eral facilities and s}ants’doing federa] work near sources of low income
housing have all died in committee.! The positive elements that did
survive in the 1974 Housing and Community Development Act sprin-.
cipally the requirement of a Housing Assistance Progratn and the en-
dorsement of “spatial deconcentration of ‘housing opportunities for
persons of lower income”) have not been effectively enforced. -
Lm&g-ramga tssues~-Over the lohg run the precondition for success-
ful and lasting urban'integration will be the willingness of Congréss
and the executive branch to develop both z\;?uirements and policies of
assistance for metropolitan school and Housing integration policies in
communities where' the problems cannot be resolved within central

es. i N
With mutually supportive school and housing policies, supported
by firm administrative leadership there could be very substantial move-
ment toward an integtated urban society in a generation without im-
posing excessively-heavy burdehs on any segment of our metropolitan
areas. Given the existing climate of racial polarization it hardly secms
{;alfisti?l to discuss this issue at length here. Some day, however, it must

aced, : ‘

Improving sohool desegregation: Polioy options—Barring a sud-

den ngd drastic redirection o% housin po%;? we will haver;lelgmgated ’
schools and school desegre&ation litigation for a long time to come,
Even if Congress has no'tvish to encourage school integration, it should
be possiblé to devise & set of: g)licies that would make the desegne?-
tter where it i8 inevitable anyway, In
2 report, “Toward *E«g}lsl Educational Opportunity,” the Senate
Select Comyittee oh Equal Educational Opportunity pro & num-
r of thoughtful pélicy changés to ease the prt:@xa& * number of
embers of each House have submitted legislation in recént years with

- similat goals. Even if Con “does not construct a national polic
 for ‘educational inﬁegrationmuldj support local officials yvl}qt)_:lus{

"+ Anthony Downs, “Operiing Up the Suburbe:An Usban Stra for America” (N
Haven: g’n e Univ:'ulk{:.l?r::q. ﬁwa): Us. Commsslon -on (ivi] Rights, -fnqu‘!l‘l 0‘))9%:

tunity in Suburbla,” 1974, ‘ ) )
m T ol 1o S AL Ty 0 P o
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comply. with-the law and, help. Jocal school systems implement educa-

tiona ,eﬁwn%g%cnafor,thepmaiﬁon.p SRR Mpenat e

" There are. four modest ways in which the “ederal government could
help urban school districts confronting d¢ meﬁatlon-vf(l) ‘assump-
tion of transitiona) costs, (2) sufpor_b for.a multi-year program of
educational change and retraining, (3) provision of expert as.
sistance, and (4) development of a framework of law taking one small

* step toward metropolitan cooperation. While these initiatives would

not solve the problem, they would significantly diminish the intense
{)ressures of the transition to desegregation and significantly increase
he chance that something of real value would come from.the process,
Although busing plans do not cost large fractions of school budgets
they can producs a financial crunch the first year. Since no money has
normally been budgeted for desegregation and a school district may

~confront sudden costs of mliidly urchasing a number of new busses,
em

there can be a financial prob the very time the local uproar over

thglw machﬁs its pe&k. (. F SR . y
nfronting this situation, local offfcials have three choides and all
of them are bad, (1) They can take money away from existing pro-

' gvxl'loms. (2) Th?y, can cut corners on implementing desegregation. (8)

hey can ask, for a tax increase in an omotioxi? and aroused com-
munity. Often the result is a decision to cut back money for new 'Fro'
grams and to cut corners on the first year’s integration budget. This
produces resentments within the school system and in affected com-

~ munities and also tends to ? uce u,desegrega&ion plan that maxi-

mizes practical difficulties of adjustment for families. (School hours
are staggered, for instance, to permit more busing without buying
more buses)..épmetimes there are riot spare buses to pick up kids on a
‘bus that breaks down on the way to school. If & tax increase is neces
‘sary it only deepens local resentment and spreads the impression
busing will be a large long-term expense, - - -

A number of localities and some state governments have urged fed-
eral assumption of desegregation costs. Several have even gone to
federal court to attempt to force such payments. While the legal argu-
ment demanding payment may not be persuasive, the social and edu-
cational a;ginment for federal assumption of the costs of the transition
are powerful, ’ . '

A new section of the 1972 Emergency School Aid legislation should
be drawn to authorize payment of all first year transition costs directly
related to implementation of a court order or a comprehensive volun-
tary desegregation plan, This fund should pay for purchase of new
buses and majntenance facilities, for needed alterations in b
to permit servicing gif children from different age groups, for special .
police protection at the opening of school, and for tﬁ:obegmning of in-
servics training of teachers and administrators, These.grants should
not be competitive, they should go by right to a school district, once
its spending is f\:‘,lly audited to show that the costs were above.normal

i compliance with the cou

——mum and were easential;sn , of :
: r. Districts receiving evepfual reimbursement from State funds

for buses and other expenditures should be required to return the
reimbursement to a revolving fund set up under this title. This transi-
tion assistanceshould be limited toa single year. ...~ -~ :

Congress has enacted lﬁiﬁlaﬁon1t thé Ashbrook amendment, pro-
hibiting use of federal fun

for busing in spite of appeals from many
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school officials and local leaders in commun}ties fgcingiucoux:l; orders,
‘The restriction did not prevent the busing of a singﬁe ild, it merely
mcr‘er;ugc.l,the pressures on local officials, This policy should be promptly
Teve i i} R

The political problems of desegregation and most of the visible com-.
‘munityp?:proarpcome between the court orde? and first months of
integration in most communities. Media attention ig concentrated very
intensely on this period. One year we hear about marches in Charlot
another about an'anti-busing mass movements in Pontiac, 4 third abou
bombin% of buses in Denver, and, more recently, about & community
upheaval around two Boston high schools. We get a good view of the
height of the social and political conflicts in the cities where the transi-
tion is most difficult, but only fleeting glimpses of the long process of
building integrated education in schools.

. The existing Emergency School aid p(t;o&gt?m doesn’t eﬂecti}ely as-
sist either the transition or the long period of reorientation and adap-
tation in the schools. In addition to a new section underwriting transi-
tion costs; the legislation should provide funds for the design and im-
plementation of & four or five-year slan of educational retraining and
reorganization, This program should aim at providing the help needed
by the key people in th3 school system—the principals and the teach-
-ers, This program could be adequately funded by a $.5 billion annual
appropriation. Qiven the nationa u{rma over the issues, this would
be a modest price for dproviding the tools to assure a better education
at the end of the bus ride, ‘y . .

The Emergency School pro w it is now operated, tends to
provide short-term, often unfocused, assistance to qchoqf sysmma
money that is often too little and too late for the transition cr}gi: dan ‘

adequate for the long campaign of egucational change. The fun ina
g’;r thig ‘1: gram hag ulya 8 heen ina equatp,[f)eakinge 1{: 24%:;111]10 .

ollars in fisca] 1978 and declining substantially since then. By 1976,
falling appropriations apd rising inflation have fombine 1 to reduce
the value of the annual federal contribution by 81 percept.$

S————————

SR BT R
APPROPRIATIONS FOR SELECTED FEDERAL EDUCATION FROGRAMS~FISCAL
YEARS 10 :’ro. EXPRESIRD n‘f thf or BoTH au{m;m' AND CONSTANT

DOLLARS
E School Ald Act: Title IV, Civil Rights Actt

’“"'Aﬁm“%— Apgropriation-
Curreat 188  Current 1008

Fiscal

1 0 0 000 000
3 t§ mm qm
1087 0 0 &m.ouo 6164,
1968 0 8500000 7.73819
= { § imE ima
) $78, 000,000 m.m.azg }&&om 15,07,
1078, 78,000,000 56,186,850 14,600,000 10,937,707
1978, o0 1785 313 21,700,000 - 13,862, 080
o Ran SEE LR 83
1978, 215,000, 1@.91.310 28, 700, 000 u.mm?

-During the last sension, the Semate adopted an additional Fogm of assistance for
the creation and operation of “magnet schools” intended to increase the volunta
1 educational programs, bu

element of the & tion process by offering s
the conference em redncgd this to’a small million pllot program.
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The long-term portion of the revised Emergency School Aid Act
éhou!d‘tjen%uilt agglrntnd' the development of an ational plan by
locd] offtcials for making desegregation work. Once & court or a state
or fedaral civil rights agency identifies constitutional violations in &
achool system, & pﬁmﬁng vant should immediately be made available
to the school board, If, a8 frequently happens, the school board refuses
to plan becsiuse of an almost always mistaken view that they will win
a}r appen}, the funds shéuld be provided to a broadly based commu-
nity . ; ' .
Once a school district develops & comprehensive plan for excellent
integryted education and a court ordep comes down, there should be
a multi-vear commitment of Emergency School funds, contingent only
on falfiliment of the agreed yearly objectives, In addition, the legisla-
tion ghoul® grant the district far more latitude than is now present
in‘using 'Fitle f‘and other federal cutegorical funds in carrying out
the plan. A good desegregzation plan eliminates the concentrations of
Tow-children whiclk are now the basis for targeting Title I payments.
Under the present law, minority children receiving special reading
training in a gheito school may lose it when they are transferred to
an m‘segrated school. In a school district which is thoroughly inte-
grated and has & well thought through educational pldn, the entire
district ahonld be considered the target population so long as the -
toney supplements normal school programs and there is full com-
munity participation in framing the plan. . ~

One of the striking _.1ings about school desegregation is the very
Himited degree to which school districts learn from the experiences
of othér éommunities and the findings of researchers, There is an
urgent need to share informaticn and expertise about various deseg-
regation approaches. This should include provision of assistance in
designing plans. Congtess conld provide a national clearinghouse for
information, with resources to send experts to cities beginning deseg-
regation and to arrangs visits for educators and community leaders
from cities’ starting the process to communities that have passed
through the transition and learned from the experience. If such a
center is established, it is extremely important that it not be politi-
cized. For this reason Cohgress should perhaps specify that the clear-
inghouse policies be determired by a bi-partisan comnfission drawn
from leaders of national éducation organizations, representatives: of
civil rights organizations, and scholars from schools of education, law
schools, and other relevant university departments.

One aspect of the legislation known as the National Educational
0 ﬁ:rtumties bill which would provide a national right of open en-
rollment for minority students on a metropolitan basis could have
positive results. Although open enrollment plans have very rarely
p;oduced substantial desegregation, this provision could have the dual
adva of mo Congress from a_completely negative posture

nta
~ and higﬁ;:hting the inherently metropolitan nature of the desegrega-

tion problem in many urban centers.*

¢ The bill, TL.R! 10148 (94th Cong., st s6us.) was discussed in hearings
1978, (e ouse Committee on Rducational and Labor, Subcommitice g\”?t’:m::nry. Bigec{:f'l.-
ary, and Vocational Edueation, Hearings, National Educational Opportunities Act of
1075, 84th Cong., 1st sess., 1976
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The plan woulil involve & particularly g&v form of .dess iy
Al trensfars would be vol and would invalve highly motivated
families who are gearching for better education. The number of frang-
fers would almost surely be e0.small that the ;In&mtonthe enrollment
of any one suburban school eystem weu'd .be negligible, Simi

plans would have been implemented ulmcg'ogiu 8oy, W&‘ﬂ
%,

areas without difficulty. ALl costs to the school systems would e

by special federal grants, The program could help to dissipate
stereotiy and misunderstandings on both sides of the racial line,
It could give many educators valuable training in preparing for the
more far-reaching desegregation that might luter be ordered by s
federal court. ‘ ,

There are problems with other provisioas of the legislation but the
particular provisions described above could be a constructive first step
for Congress. It would begin in tion on & small scale in many
communities where the issue is still not in the courts. It would be an
indication of positive support for the goal of integrated education that
might help defuse some of the bitterness of the busmgs debate and
begin to_concentrate attention on integrating the schools. However,
this legislation could not and should not try to prevent the courts from
ordering more comprehensive plans to combat unlawful segregation.

A variety of other proposals merit support.as ways of ma the
dese on process work better. To avoid needless misunderstand-
ings and conflicts between minority groups, bilingual education leg-
islation should be amended to give high priority to preservation of
bilingual programs in desegx:i;at«ﬂ schools, Similarly, several Mem-
bers of Congress have observed that there is an urgent need for better
research on the desegregation process. No comprehensive national
study has been done in more than ten years and we have very limi
information on what happens after the first year in desegregated
schools. Research following the process over several years and con-
centrating on the question of why some schools handle it so much
better than others might produce many useful findings. A substantial
targeted a]ﬂ)ropriation for this purpose and a specific Congressional
directive—like that which has now produced the National Institute of
Education st\:g{ of Title I—could produce very helpful ﬁndin%a.

These modest steps would not end segregation nor would they
diminish the responsibility and the authority of the federal courts.
They would be first steps toward rational national consideration of
the major legislative and executive initiatives necessary to reverse
the momentum of urban segregation. . "

The meaning of doing nothing.—A choice to do nothing to integrate
our schools and our housing is a choice for segregation. Our cities are
not stable, but are always changing. Our demographic patterns now
have a very powerful built-in impulse toward :sreading segregation
and inequality. We are moving rapidly toward longer and longer
lists of central citics with continua Y iminishinf ability to finance
decent schools and with schools very largely popu ated by blacks and
Latinos. The prediction of the Riot Commission is coming true, most
rapidly in the urban schools of the North and West. A ecision not
to act is a decision for the decpening division of American society.
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The'Problem will not' go away and it will not cure-itself. As was true
ih the South, we will not have substantial movement until Co
inoves to comniit the federal government to building integration.: As
was trde in’ 1964, action by Congress could begin t¢ move the issues
from the courtd to the school board. meeting rooms. It could help to
temper raci:sl;?olmzutiop“and to imobilize the talents of our educa-
tional leadership in building successful integration,’

o



