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* BRIEF FOR THE DEFENDANT IN ERROR.

The Plaintiff in érror presents this writ of error from

a decigion of the Supreme Court of Kentucky, holding

an Act of the General Assembly of Kentueky, approved
March 22, 1904, prohl'blhng white and colored persons
from attendmg the same sehool; constltutlonal This Aet;

and the opinion of the leained CIuef Justice of the Ken-
tucky Court -of 'Appeals together with. other pertinent
- acts and laws are printed as an appenalx to this brlef

S quns-m:ou* FOR n\r;.vmw

Does the: Act of the Generﬁl Assembly ‘of Kentucky,

S ) e




»-ra.nte \eXerclse of‘sald power 'by sa.ld State

THE POLIGE POWER

&

‘ _The Staﬁute is-a reasonable exerclse of the power
eglslatw fpower is:tlie. power and authonty vested in.
e Ge 618 »A embly to ma'ke laws Th1s power, w1th1n




‘ means the geneml power of govemment to preserve

and promote the public welfare, even: at the expense
of pnvate, rights.”? :

' Cooley’s Coust; Lim.,, 6th Ed 704

New Orleans. Gas and L1ght Co.. v. Hart, 40 La.,
474,

“Pohce _power- is. the nght of. the State: frnnctmn-
* aries to _preseribe regulatmns for-the good order,v,
. peace; - rotectlon, ‘comfort and. convemence of :the.
: commumty, which do not eneroach onthe like power
 vested in. Congress by the Fedelal Constﬂ;utmn Mo

‘Lake Viéw v. Rose Hill Oemetery 00‘, 70T, 192:
“The pohee power of a State is cmextenswe w;th G
self-protection, and is apphcably termed the law of - -
overmhng necesstty ‘It is the inkerent and plenaryv'f L

. power in the State, thh’ena’bles itto prohlblt alt:
: thmgs hurtful o the eomfort aud welfare of soqmty e

Hare’s Amencan Gonstvtuﬁonal Laws page 766' :

,‘ﬂ?' o

“The police | power may be Jusﬂy sa1d ﬁo be more :
general and pervading than any other. Tte , :
Ceall operat;o 0 soc1ety and»government, all the eon~
. stxtutmnal ‘provisions presupposes its. exrstence and T
rthem preclu 6 ity Iegmmate exercise.”’

, rerent: right- of self’pleserva-
tion'in. the State, and is without and beyond the Consti- = g
; tutumal ‘guaranties of individual rights and liberties,
Tlg(:{;man’s L1m1tatxons of Pohce Powel, page L
1 Hare’s Am An ConshtuhpnaI Lawt766
- 1L S, 7 s ustice” Bradley
1651, S., 580, Justice Peckham.
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" State v. Holden, 14 Utah, 718;

. Commonwealth v. Alger, 7 Cnsh 85.

- Power v. Penn,, 127 T. 8., 678.

: ‘72 A &L Eney Law, 2nd-vol;, 937. Y

PUBLI(}' POLICY IN K}}NTUGKY

; Tt is: f:he contentlon of the State that thls Sta.tut.e, the
., constitutional provision and the Statutes of Kentucky
. providing for separ’ te public schools for the two races;

_-tHe Statute prohibiting the mtermarnage of the two.
- races; the: Statute mca.pacltatmg the: 1ssue of such mar-
ria.ges from inheriting; and the Statute requiring)com-- -
‘mon; carriers to provide separate coaches for. tHe two
,L,‘ra,ces, are in'pari ha.tena., and the Commonwealth ‘in the
, Enactment and passage of all these laws had but one com- -
“mion purpose and end<-to Preserve race 1dent1\2y, the pur-
f'1ty ‘of blood; and prevent an amalgamatmn and that such
. i the settled public policy of the State, ’l‘hls will be seen
L from ihe fa%lowm«r constxﬁutmnal prowsmn and Statute:

gt
PUBI.IG SGHOOIS
Constltutlon, Sec. 187: ot
“In. dlsttfbutmg the sehool fund no distinction
shall be madeé | on aceount of race or: color, and sep-
arate schools for whlte and colored:children shall be
maintained.” - , :
Kentucky Statates, Sge. 4428: -,
# % % «Queh contract shall expressly provide
‘that all children of pupil pge residing within the’
.. distriet shall have the privi ege of attending. the said
hlgh schoo]s, ‘academy or eo]lege for at least five
ths durmg the school’ year without payment of
- lthe tuition fees; but nothmg in this chapter shall be
. construed to' aruthonze any white person to attend

)




:"'\'5‘ ‘

a common school or other institution of Jearning

" established for ‘colored chlldren, or any colored per- .

son to attend a common school ‘or -other mstxtutmn
of learnmg established for whlte chlldren ”

The marnage betweem the two races is prolublted

Kentueky Statutes, Sec 2111
“If any authorized person shall lmowmgly, W1th
or without license, solemnize*a marriage such as is

‘herein prohibited, he shall be imprisoned not less .

than one nor more than. twelve months, or ﬁned not’
exceedmg one thousand do]lars, or both.”

Kentucky Statutes, Sec. 2114: = :
¥ Any patty to ‘marriage within the mcestnons
- degree herein prolnblted oy between a whlte person

and a negro or mulatto, shall be fined not less than =

five hundred- dollars nor more than five- thomsand!'_.
dollars; and if, after convmtlon, the partles continue
to cohabit as man and wife, they, or: either of t'hem,

shall ‘be imprisoned not less than three nor more .

N

than twelve months in the pemtentlary »

- Kentucky Statutes, Eec 2097 e
“‘Marriage is proh‘bﬁ;ed and - declared vmd
*ox ¥ (D) between a wh:te person and a negro or
mula.ttb " :

L

Kentucky Stabutes, See 2098

~ e T

““The issue of an illegal or void ‘marriage shall V}
_'be legltlmate, except that the:issue of an mcestnous o g
marriage, Tound such by the conwctmn or gudgment h

of a eourt; in the lifetime of the parties, or of & mar-- g




» 'iobo‘th’\

»?‘.5' A,common camers to Furmsh Separate Goaches

Kentueky Statube’s, .
S “That any’ raﬂroad company, oorporatlon or
S persons * 3*,; o domg busmess ‘in+this | Stafe,
%o s ofwho may ‘hereafter be engaged in run-
nmg orioperatmg any of the raﬂroads of this State, S

1’

)1 Woods, 537 and 543
State v G'ibson, 36 Ind‘, 402 and 405




: State v J aekson, 80 Mo 5 17T
- State v Harston, 63N, G‘, 458,
Green v. State,29. Am. Rep., 742,
Brook v. Brook 9-H. L 193. -
. Prasher. v.: “State; 3 Tex App., 263,
Doc Lonas v State 3 Hemk 309 and- 3,}.0

In State v. G1bson, supranm passmg upon ‘the ccmsh— o
tutionality of a statute of Indiana prohibiting the inter-
marnage of the races, the Cour smd. o

In this State mammage is treabed asa c1v11 éon-
» tract, but it is more than a mere civil contract. It~
““is .a’ piblic. instifution estabhshed by God hmlself,‘
is reeogmxed in. all. Chmstlan and - eivilized natxons,ﬁ
and . is essentlal ‘tg-the peaae, happmess and well-
bemg of society. -Infact, soczety -could ot e:nst with-
out the institution of mamage, for upon itall the :
social and domestic relations. ‘exist; “and ‘are based s
~The nght in the States, to regulate and coutrol to o

s,

: guard, protect and P grve thxs God-ouven vihz ; ¥

Y

marry‘ ina State, there is 0. hzmt to: its jpower it ., e
ecan, Iegxslate npon . all ‘subjects - connected. with,
e gr owing out °f this relation. Tt can. -deter-” i

ward It may pass Iaws regulahng the gramtmg of :
dlvorces It may assume, exercise and: absorb all the .

e . powers of Toeal-and" domest:c character. " This would i
“ resultin the destructxon of the States The Federal‘ g

4

-




‘government can not exist without the States,] bnt the :
States could exist without the Federal govem:ﬂthtl :
. a8 they d1d before its ¢reation. There is no necessity
for the- destmctlon of either. The authority of the
Federal government begins where the authority of
the State ceases. The State government controls all ;, -
e matters of a local and domestic character. “The Fed-
i eral . government - regulates - matters - between the
‘ - States and with foreign Governments. There is, and
"', can be, no conflict between the State and Federal =
governments, if each will act within the sphere as-
signed to each., The necessity for State and: local
self-government is shown by the character of our
people. The eustoms, hab1ts and thoughts of the peo-
ple inone State differ Wldely from those of the peo
ple,in another State, and thlS re§u1ts in dlfferent
laws.”? .

e

= \\] “The laws of this State prowde that males ot the
: age of seventeen and females of the age of fourleen
"= years, no% within the prohibited degrees of:corsan: -
gunnty, are capa.ble of -entering’ into the ¢ontract of
marriage.. The statute providés that the following
marriages are void: When one of the parties is a
< white: person, and the other possessed of one-elghth
or'more-of negro blood and when either party is in-
gané or: idiotie; at the time of mamage Under the
pohee ‘power possessed 'by the' States they undoubted—
ly have the power to pass such laws "The people of
this State have declared that they are gpposed to thie
mbermmmg of races and all amalgamatmn If the -
* people of other: States desn‘e 4o - permit a corruption

- of blood, and a mixture of races, they have the power
to adopt such a policy. When the legislature of the

‘ - , S \ .
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- State shall declare such a poliéy by positive enact-
ment, we will enforce it, but until thus required we
shall not give snch policy:our sanetion.” :

‘“Phis subject is discussed with great. ability,
clearness and force by the Supreme Court of Penn-
sylvania, in the recent case of The Philadelphia &
West: Ohésfer R: B. Co. v. Miles, 93 Am. Dec., 747. "

In Ex Parte Hobbs‘, 1 Woods, 587 and 543, the Court
said:

+ ““The «marnage relation - bétween _white persons
and persons of African demntugs prohibited, and
declared to be null and void by the law of Georgia:,
Held, That. marriage laws are under the control of
the. States, and that the law named is not annulled or

. affected by the civil rights bill: of Congress or the
Fourtéenth Amendment to. the Const1tut10n of the .
United States.® * *

“The marnage relation, which is a eivil mst1tu-
tion, has hitherto been regulated and controlled by

each State within its own territorial limits, and T can -
not think it was intended-to be restrained by the

amendment so long-as the ‘State’ marriage regula-
“tions do n0b deny to the citizen the equal protection
of the laws. Nor do I think that the State law oper- -
ates unequally, the marriage relation’ between whites
and eolore&/ajn not exist under the Statutes of this
State—it is null und void as to 'both ”

In State v. Hairgton, 63 N. C., 453, 1t is said:
-“¢The marriage relation is-a peculiar and impor- -
tant- one. - The Courts treat it as a contraet, only
in ’che sense that contraet——consent of partles—pre-

s 17 .
)« . : .
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cedes 1t and is essentlal ‘to:its validity. Bnt when
. -formed, it is more than & civil contract, 1t | B
tion, an msmutlon, aﬁectmg ot merely the parties
like: busmess contracts but oﬂ'spnng pa.rtlcularly
: 'a,nd soclety generally "

‘In Brook Vi Brook 9 H. L, 1 Lord -Cromwell saldv

‘“There can be no doubt of"the. powerof every

‘ country to make laws regula.tmg the mama.ge of its
= - own gubjeets;. 10 declare who may;. ma.rry, how the
shall ma.rry a.nd the oonsequences of their ma.mage

v R In Green v. State, 29 Am Rep, 742, 'the (}ourt sald

“’Dhese homies, in which the virfues are mostj

‘ cultlva%ed and happiness most abounds, are, the time.

* officinae gentium-—the nurseries of Sta.tes. ’Wha can
. estimate the evil of‘mtroducmg into their most inti-

. mate relations elements 80 heterogeneous that they o3
must: na.tura.lly cause d;lscord, sha.me, dlsruptmn of
families and estrangement of kindred? While: with -,
 their interior adniinistration the State should inter:
fere but Tittle, it is obvmusly of -the lughest public
“concern. that it should by géneral laws: adapted to
the state of thmgs aronund them,’ guard them agamst'
dxstunbances from without. e
““Hence it is: that, if not in ew“\gry State in the -
Union, in all of them in which anyconsiderable num-- |
bers of the-negro race resided, statutes have been
enacted prohlbltmg mtermamage between them and .
persons of the whité race. Said the Supreme Comrf -
-of Pennsylvania in a recent case: Why the Greatorg ;
“matle one white- and the other black, we do not know, o

" but the fact is appa.rent ‘and the races are dlstmet

.\
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S me
each pwducmg its own kmd and followmg the pecu- -
liar Jaw of its aonst:tuhon Coneedmg equahty, with
~ natures as perfect and rights as sacred; yet God has .

;.made them- dmsxmllar # * % The natural law,

“which forbids their mtermamage and that amalga-
mation “which leads to a corruption of races, is as
“clearly divine as that whmhuarted to them dlﬁer-
ent natures 99 .

" InDoec Lonas v. State, 3 Heisk (Teap.), 309 and 310'
: Supra, the Goiu-t said: /\%‘ﬂl

“The highest and, ho‘flest duty of every govern-
" mexit is to provide for the: ‘happiiiess and general wel-
~ fare of its people. How and in"what manner thls is
; to be ‘best: swbserved is @ queshon for the pohtwal
power* and the pohce power, whick is inherent 1 in all
. vdvémments, is to be exercused w1thout ques— o

tl()n . * * C v R

CRASOR

The laws of‘cmlma.twn démand that the races be
kept apatt in this. country “The progress of either -

© -~ doegmot depend upon an'admixture of blood. A sound:

fplhﬂanthmpy, lookmg to the publm peace and the

happiness pf both _races; wonld regard any eifort 10
: 111termir%)£g the md1v1duahty of the ‘races as aseal- -
© . amity;full of the saddest and gloomiest portentgo

‘ generahons that are to come after us? o

YT State v. Ja,cksgn, .8() Mo., 177, Sup:ja, fh.e Gourt
‘gaids & o0 : > s

1

“All of one’s rights as a citizen of the United »
States will be found guaranteed by the Gonshtutmn :
of the Umted States. If any pmx@,on of that instru- . o :

s
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) e t c s upon a cmzen the nght to marry

: U onew \vﬂlmg to wed lm, our attention tias no
e‘s . ‘been caIled to it. If-such be one of the nghts it:

' tached _to: American cltxzenshlp, all ‘our ‘mar ag :
/| acts- forbidding mtelparnawe between - persons
’°W1th.m certain’ degrees: of cnnsano'um&y are .void;
" and the nephew may marry his aunt; the mece he' :
uncle, and the son hxs mother or grandmother"’ i

Wy g FOURTH.

. .- 'PUBLIC EDUCATION. . ¢

- La.ws of sp.veraI States; as well as Kentucky, prohzblt
-~ the two races from attending the same public school, and
prov1de separate public ’chools for the two Taces, -Tﬁese
lay#s haive been lield to be a reasonable and valid éxerci ,e 7,
the pohee pow;r of suqh States, and nob to abndge a.n_ :

. nght or. privilege grant%i by the 14th amendment
elther of tl}e Taces: ;

s

] Lehew v.\ Bnummell 10,‘3 Mo, 551 and 552.
Cary, et al v. Carter, 48Ind., 362. .
Martin v. ;Boar&{)f Edueatlon, 42 W Va., 515.
State of Ohio 'v. MecCann, 21 Ohlo, 210. .
©/ - (iseo v.School Board, 161 N, Y;, 508,
L Bertonneau v. Board af Du'ectors, 3 Woods, 180

o lnLeheW v. Brummell 103 Mof 551 Supra, the Court
in ‘passing.on a statute reqmrmg ﬁ’he two ragesto attend
.+ .deparate schools, said: ‘ :
“The framers of the C'onstltutlon, and the peuple
by thelr voteshin adoptmg it; it is true, were of tihe
.+ . opinion thatit would be betfer to establish and main- |
LT ‘ L tam separate schools for cnlored chﬂdren‘. :? ‘
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i In Cary, ot al v. Garter, 48 Ind,; 362, the Court sa1d e

: L8
; ,
latlon, Undér 1%, the colored ahlldren of ‘the State

have made a rapid: stride i in the way of. educatmn to -
the great gratlﬁcatmn of " every nghb-mmded man;

The schoo]s for ‘white: and black ‘persons are earriéd ‘

on at & greafl: publm expense, and it has been found
‘expedient ‘and ‘necessary to divide them into classes.
That separate sehools’ may: be estahlished for male’
and female ‘pupils can not be doubted No-one Would ’
questwn the r1ght of the legls]ature ‘to provide sep- :
arate schools for; negleeted chlldren who ‘are oo far’ .
advanced in years to attend the primary departmeﬂt ‘
for such separate schools wou]dbe ‘to the great a&van—
tage. of that clags of pupx]s, So;%00, schools may. ‘be
; ‘elassed ‘according to- the attainments of the’ atten-
_ dants in the branches ta gh. . That schools ‘maybe
cIassed on these and other grounds without violating
the clamses of the Federal constltntmn oW in’ qnes-‘
tion; must be conceded But it will be sai “the elass1— .

fication now in questmn is-one baSed on dolor, and so :

it is; but the color carries wn;hv it natura.l Tace pecu-.”
_ Harities ‘which furms ‘the Teason, for : clamﬁca-
* tion. There are dlfferencea m races,, and betweén in- "
dnnduals of ‘the same Tace, 1 12: created by human
Iaws, gome. of whlch ‘can never

nized by ‘all well ‘organized governments, If we :ast ’
-aside ‘chimerical theoned and-look to practical, re-\
“sults, it seems tous it must be conceded»that separate

schools for colore\d ehaldren is-a regulaﬁo to the,n' G
a&vantage (LR : '

e

dom of the provision is no longer a matter of specu— ) T

e era(hcated‘w ’I‘hese"' b
. - differences. oreate different social - relafions recog-. -+ "




4
o It being settled that the 1eg1slatu1e must pro-u_. |
vide for the éducation of the colored chﬂdren agwell
‘ ; as for the wlnte childrén,. we are required to. det
O mine whether the legislature may classify sueh.ch
. dren, by color and race, ans provide for their edue
tion in separate. 'schools, or whether they. must
tend .the same school wlthont Teference. to race ot
) color In our opxmon the classlﬁcatlon of seholai
on the basis of race.or oolor, and 'théu* education.in’:
- sep:frate shools, mvolve questions of domestic policy "
which are within the legwlatwe diseretion dnd con- .
‘trol, and do ot amomxt to an’ exclusmn of elther.’ i
' c]ass”' . L P v

‘In Martm v, Board of Educatnon, 42 W. Va, _515
: the Court 'in gonstraing a section. of the- Oonstltutmn of
the: State of West Vn'glma, ‘whieh prawded that “white
-and colored chﬂdren shall ot be taught in the. sani
: school ” sald

‘ ‘qmredtha hi Bho‘uld be taugh‘t in'the same sehonl,ff '\
' 'ou have 'been a eompulsory m&rmgement

: "ahke, andplaces !them precmely on} the samefooi;mg. ,

In State Vo Mc(}ann, et al; 21 Oluo, _210 Supra, :

- Court sal.d. o
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the necesmty of the case. Undoubtedly it: should be
-done it 2 manner to promatethe best interests of all..
But this task must, of necessity, beleft to the wisdom
and diseretion of sonie proper authority.” The people
have committed it towtlfe'gglkleml assembly, and the
presumption is that it has discharged its duty in ae-
cordance withthe best inferests ofall, ~ *.- ¥ ' *

‘Equality of right-does not involve. the Tiecessity
of educatmg white and colored Persons in the sanie

. school sny more than it does that of educatmg enil- -
. -dren ofboth sexes in the same school, or that,different
- grades of scholars must be kept in’the same sehool.

£ Any ela,ssxﬁ’ ition whmh preserves substantw]ly equal

o school advanta.ges s ‘not. prohxbzted by‘elther the

.~ State or Federal co t.ltuﬁmn, uld

- vene the. provlsmns of- e1ther. re g, then, o

- ground ‘wpon which ‘the- plamtlff can claim that his

rights under the 14th amendment ‘have been " in-
frmged” : -

. (’ ,
. In Bertonneau v. Directors, ete., 3 Woods, 180, Supra,
m‘passmg upon a hke statnte the Ooﬁrt said:

“Both races are treated preclsely alike. Wh:te"
chxldren' and eolored’chﬂdren are compelled to attend
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i sald that the eqﬂ*al nghts of either 86X, a.re invaded!

ARG

Eqnahty of right’ doP.s not: mvols(e the necessﬁ:y £
educatlhg children of both sexes, or childreit withont -
- regard to’ their ‘attaintents or age in‘the same school -
- Any classification which preseryes substantlally equal‘ :
_ school.- advantages- does not impair any rights; a:nd‘f‘
is mot prohiblted Py the Constitution of the Unita ,
States ‘Equality of right does not necessa.nly mplyf};
ldentxf.y of nghts oo

: Sa the Stabute here m question i J.mposes no’ ‘bnrden upo,
e exther race; and gives to’ each the same «Opportunity an
" privilege to acquire an edncatmn -If it be true, as'some
said, that race preJudlces exist it Hhis State, ‘
tlie co-education of the two Taces would tend to mcreasef{, ~'
-the same,by the,close assoemtmn inthe sehool rooms and,_.
Ialthough gome’ may Pe foynd of esich race who are il
‘ mg to: assomate themselves together it-is however, f;he-"
safety, good order, ‘peace. and " general welfare of th
State, by Whlch ﬂle‘ leglslatnre is g'u.lded e




o
:Snuth V. State, 100 Tenn,, 494

L O.&T.R. R Go v. State 133U 8., 578 (33
p 7/84)q bt

Plessy v, Ferguson, 163 U 8., 537 (41 260). -

, (5: 247). e

: InWest Chester, ete, R B. Co. v. Mﬂes, 93 Am Dee yy :
747, Supra, the Coutt sald

A raﬂroad ‘compaity- has the right and is bound
to make reasonable regulations to preserve order in.
its cars’ It is the duty of ‘the conduetor to' TEPTess.

~tumults-as far as he reasonably can, and he may, on

ity of a pedce. oﬂieer fo arrest and detain offenders

-~ 'merely. Tn order to preserve and enforce bis author-
ity ag-the servant of' the: company, it ‘must ‘have a
" power to estabhsh proper regulations for the’ car-.

Aﬁcultles -among: passengers by regulatmns for theu- 'g
- PrOper: separatlon than to quell them. )
‘to the peace engendered by the

'0 & 0. Railway Co. v. . Kentucky, 179 U. §, 302,

.. extraordinaryoceasion] stop his train and gject the 5 :
. unruly and tumultuous. But he has not the anthor- -

He can not mterfere in the qu"grre]s of othiers at will . . .

riage of passengers, It is much. essier to prevent dif- o

£ hng of a.versxon,- B

- between individuals of the. different races’can not | :

A ‘he denied. ‘Tt is the. ,
: a.negro take his seat beside 4 white

ot with which the - company o

- mian or ‘hig wife or daugbter, the 1avw can not repress i

S e anger or conguer- the:feelmg of aversion which =~

o some w:llfeel owever anwise it may be'to mdulge. :
o -the feelmg, ‘human
s "a.gamsh n Dkt

P

'mﬂrmmy is R always 'proof,,’



" - black raceﬁ within t}ns State, resultmg from-nature; ': .

- to them different natures, '.l'he tendency -of intimat

18 .
iser-to avert the consequences of -
this repulsion’ of race by, separation than to pumsh
afterwards, the breach of the peace it may have
cansed.  These v1ew%§zre sustained by high author- ;-
ity. Judge Story, in his Law of Ballmgnts, statmg
the duty of passengers ‘to subiit fo such reasonable -
regulations as the proprietors may adopt for the coy-
venience and comfort of the other passengers as Well
as for thein own- proper interest,’ says ‘the import="
~ ance of the doctrine is felt. more strikingly in cases
of steamboats and railroad cars.’”’ L

‘‘The. right .to separate being clear in: proper -
cases; and it bemg the subject of sound regulation,
the question remaining to be considered is, whether ..
there is such a difference between' the white and "'

law and custom, as makes it 4 reasonable ground-of
- separation: “The- question. is .one of difference; not
of supemonty T mfenonty. ‘Why the Grea.tor“‘made £
. ong black and the other white; we know niot; but the
. fact i ,.appm;en ,-and the, Taces’ dlstmctf, each pro- o
.- ducing its own kmd, and. follomng the pecnliar. Jaw ©
- of its constltutmn con _ding equahty, w1th na,tures

' ural bonndanes he: has assxgned to them. The na
ural law which: forbids their mtermamage, and that -
somal amalgamatwn Wluch leads to-a corruptmn of -
. ‘the races, is as clearly divine as that which: Jmparted

social mtermlxture is to: amalgamatmn, contrary‘to ,

;o
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. <2 . .
the law of races. The separatibn of the white and
black races upon the. surface of the globe-is a fact
equa]ly apparent.  Why this is so it is not necessary
to speculate; but the fact of a distribution of men
by race and color is as visible in the providential
arrangengxent of the earth as that. of heat.and cold:
- The natural separation of the races is, therefore, an
" undenisble fact, and: all sogial: organizations: which
lead: to their-amalgamation are’ repugnant ‘to the law -
~ - of nature. From:social ama.lgamatlon it is-but 2
- step to: illicit intéreourse, and. but «a.uuther to inter-
_marriage. But'to assert separateness is'not to de-
clare inferiorify in either; it is not to declare one a

slave: and -the other .a freeman—that would be 43 .. °

draw the illogical sequence of mfermnty from dlﬂ"ﬁ‘ .
ence orly. It is simply to say that following the
order of vame Prowdence, ‘human authority ought
\not to compel these widely separate Taces to: inter-
mix.” The right of sueh fo be free from social contact :
is as clear as to-be free from mtemnarrlage ‘The .
former may be less repulswe as a condition, bhuf not
less entitled to protee'cxon as -a right, When, there-
fore, we declare a ‘right to maintain separate rela-
-tiots, as far as s réasonably practmable but in a
spirit of kindness and charity,and with due reo‘ard to
equahty of nghts, it is ot preJudme, nor gaste; nor

' _ follow the law of races established by the Creatv:
= lumself and 1ot to compel them to mtemmx contrary
- to the«n' mstmcts w

S In L, N. O & 'I‘ Raﬂway Company v MlSSISSLppl,
3 U S., 578 (33 789) Supra, it was.held that-thi State

injustice: of any kind, but sunply to suffer men to

o
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- neither abridg o5 the pnvxleges nor immunities of the

' within fhe State, separaté accommodatwn for thi
./ . -

In Plessy s Ferguson, 163 U. 8, 545 (41 259) Supra,
the Court sald

snggested by learned counsel  for the plaintiff: I

e of the street an ‘white people ol the other; 91' req fr—

“Could compel rs'.il’rdad companies to pi-oﬁd'e;

two races.* ',

“We thmk the enforced separanon of the Iace
‘ag applied to. the infernal aommerce of theé State,

mlore\d _man, deprives’ ‘hirn .of his property mthout
due process of law, nor-deries him the equal pmtece
~ tion of the. laws, within  the: meaning of “the 14th
‘ amendment,  * ¥ * In this connéetion” it is also

error that the same argument that w111 Justify -tk
- Btate legxslature in. requiring raﬂways to: provide
separate aceommodatmns for the two ‘reces willalgo.
- authorize them ta” requu-e separate ‘cars for people
whose haxr g ‘of'a dertain color; or who are: aliens,”;
Cor whog belong to. certain. natlonah}nes, orto- eniack -
~lawg requiring: colored people to walk upon one'side - .



BN

v :So far as-a’ eon,ﬂmt w1th the 14th Amwdmenf; is con-.
o cerned, the case reduces‘;tself to the queﬁtmn whether

aratlon of the two races in pubh
, reasona.’ole or mpre dbnoxnous to th

ﬁ the plammﬂ”s argﬁment;to con 'élstm b miption,
' tha,t‘xthe enforced sepza{ratx n:of thetw ) Taces stam


judice.may.be

ey

ights can not be secured to the n(egro except by an

.. ¢enforced- commnghng of the two faces. - We ean no
dcgept this. proposition,  If the two races al:e “to
meet on terms..of social equality, it must be t

: \result of natural a&imtws, a mutual appreciation
of each, other’s merits and a vohmtaly consént. of

. individnals. - As was said in the New. Ymk Cpurt of

. - Appeals,in. People v, Gallagher, 93.N, Y., & “ thi
\ ‘érf) end can neither be aceomphshed nor promd‘ted by‘ :
P - laws which con:ﬁwt with the general senhment of the ;
Bt «eommunity upon whom tl\ey are desxgned fo operate :
i ~ When the government, therefore, has secured fo'eagh .
~oof 1ts eltlzens equal nghts before the Taw and equal "

. opportunities’ for zmprovement and progress, it has'f
aeeomphshed the end for which;it is organized; and

v pelformed all the f\mehons respectmv socigl a,dvan

tages Wlﬂl whwh is endowed.” ;

; owerless to. eradma.te tamal

! ~.dlfferenees, and the attempt to do s0 ean only restl
i vm accentuatmg the dxfﬁcul'tles of the pr esent s1tua

- Several sfaf:es have cons 1tu.t10nal and statutory laws™
o prmndmg for separabe pubhc schools, and requu'mg ,




5 Court that 1f sepamte aeeommodatmns We ‘

and. prov1d@d for in the publie: schoolg’ and on the rail--
roads it wotild not e possible for perqons of -one;race
Xto use these pubhc utilities ‘without, mmglmg w1th per~

7 sons of the’ other Tace. S

o “fhere is, therefore substantlally an mforced
assomatmn of the two races, and: such mforced as-.
sociation may very' roperly e prev.ented by Togis- .
lation, * * * . Thé réasons; therefore, for the enact-"
ment ojf\s‘éparate coachés and others of like dharacter -
“and the eﬁeets, are. altogether dxitez:ent from any ..
that; can be . suggested in support of the leglslatmn
mvolved in thls ease.”’

The fallaey in tlus argument hes in the assumptm
that the whole of ths{ Swhite raceé hay an antlpathyvﬂ;owar
théacolored race; and: vice versa: »-Wh t ave
*.r@ch antipathy for each other, were, in he use of the: .-
‘puthlic sehools and on'the’ eommon carriers, pnor to such
l'egxsl ’upn prowdmg forvtheu; separatmn,\fovcefl toras-

were and'are oppo_ d-to this
“in the pubhc sehool 1d.on




L aystem that power»mylodged mtl: the legAsla.txva-f-E
; branch of the government‘ It belongs to thab de- -



‘ o: 859), gy com-t in si)eakmg of tha pohce ;power said‘ !

0 “The generwl Qe holds goo& that thatever 1sl

iy




gwen the' mght of suﬁra. e and requu'ed to w1eld ‘bhe
ballot in_the evolutldn of government of, ‘hy sand for .
ihe peaple. Kentueky did not hesitate or sh ik from -
~'this new duty, but at once set-about the i?gsk“j f the
_-cation’ and the ui:vhftmg of the race-in order that 1t
- inight, mtelhgenftly discharge. the dntles Wi ',eh the new \
A *“condition had brought to it: : o

. 'Wehave hal printed in the appemhx the several acts’,
v of the, General Assefmb]y of’ Kentucky prowdmg for the :
' educatlon ‘of ‘the: negroes which will show, sfiep f)y step,
tke generosity toward and. kmdly eonsxderatmh ‘of ‘this
Tace by the peop]e of Kgntucky, who, as well 8 as, the whl’ce\
‘people. of /the entire Southland; mﬂre%han ,any other :
people,(have the 19&31%@ ‘of this race at heart. o

By an”act-ef Feb. 16, 1866, all taxes collected. from i

'_, negroes were apphed and used entxfely for the benefit
sof ‘maid race.*One half”ﬁ‘gneqessary, to go to the sp-
~port of“th(elr paupers, and. the remamder to the eﬂﬁca—
- tion’of their. eluldren ; < w
N By an act ofj ebruary ‘73 1874 the fflhd&vas mcre’as-(': i
od by acapltatl tax, a dog tax, the takes.on smts, degds -
., and Heense, all ﬁnes, penalties and forfeitutes on colored.
L persons wére added; all sums recewed*’hz virtue of an-
“act of Congréss dlstmbutmg publi¢lands are: also apphed
o the fund for’ the educatmn of -the negroes) - . . -
; By. },he act.of May 12,1884, .t was furth er supple-' ‘
* pented, In the case-of Dawson v, Lee, 6 R., 413; the Ken-
“tueky Corirt of Appeals held the-aet of February@.‘:’ 1§74\' e
unconstl.tutmnal an eld that the negro chﬂdren of ﬂle S
" State, were entitled , eaplta of the entire ” -
-school, find’ of. the (‘}ommonwé + From this time,
; ﬂlere has been no. dlsenmmaﬁon in the dlstnbutmn of
: ‘ﬂle §{ sehool fund and for such contmued dxstr"butmn, i

o
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present Oonstltuhon

| «5187. BACH RACE TO SH
EQUALLY—SEPARA’.EE SCHOOLS—
K mg the school fnnq! no d1st n

. Colhmonwealth’ by act of May 2 1893ﬂ..pmv1ded for
. Q colored State Nomal Schqol whmh\as am

-

‘system of taxatmn by the Whlte t‘axﬁayeré,

cuunty intheState. - :
The Commonwealth m" gy




- INDICTMENT. .

. The suﬂiclency of ﬁhe mlgctment herein. was a que& .
tion. of Tocal | rac*tlce and ‘proeedure .and for the decision
of the State ourt, alone; and the overruling of the ap-

pellant’s detnurrer to the-said indictment does not bk
sent any federal questxon for* remew b

e Caldwell V. Texas, 137U 8.;/699; (34 818)
- Davis v. Texag, 139, T, S., 657, (352302).
d ,Berueman V. Pﬁrker, ;57 T, S 655, (39: 846). .
Howard Vi Flemmg, 191 U..S. 127, (48: 124)

I ELEVENTH b




Southem B. & L. Assoelatzomv Ebrough, 185 -
U. 8, 119 (46:833). ;
' TWELFTH N
\ LN

SRYE JURISDIGTIO?N OI" THE LEGISLATURE

Th\e Iggzslature of Kentucky was and is’ vested mth
~ - _the power and Junsdmtmn to say whether or: not ﬂl
assoelatlon ‘of the w]n'te and colored chﬂdrenv :
State and in one and’ the same school at the same: tlme
is ‘detrimental to the.peace, morals and Welfare of th'
State.- Neither-the Federal Cénsi:rl;utlon, nor the. 14t
Amendnment thereto  has ta.ken thls rJght @way from e
State of Kentucky ’ ‘
" In Mugler v Kazusas, 123 U 8., 5\78 (31 2105 ih
Court sald < ) R

‘I Plumley v. Mass 155 T. ”s 460; (39 f323~230) ‘
: "the Court quotmg from Chlef {ustwe Marshall in. art,
' sa1d R L «

\

D
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o

. tain and exercise all powers not delegated to the
< Union, the judiciary of the United States should not
strike down a legislative enactment .of a state—es.

_ pecially if it has direct connectioit with the social or. .
der; the health and morals of its people—unless such
leg:lsla,tlon pIamly ‘and pa.lpably violates some ng'ht

: granted or secured by the National Gonstltunon, or .

' encroaches upon the authority delegated ‘to .the
United States for the attamment of- ob;ects of nation-

L a.l concern.”’ v

THIRTEENTH,

bnksstchTroN FOR PURPOSE OF EDUCATION.

Sﬁch a ‘classification is not‘ special lggl‘;“SlathIli - Sush -
" a classification may be made with reference to the sexes; -
‘.'_.,on it may be mad w1th the reference 'to the races, and

ucky, class\ﬁed and provxded .
or. the -two races; other states. .
asslﬂed and reqmred the U
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: portumty was aﬁorded to each thersame accommoda- Gt
~ tion was given: to-each, and the same proh1b1tmns were.
. extended ‘to both races, such- classmca.tmn and-le slatmn L
was clea.rly ‘within the pohce ‘power of the State; q did -
_ not deny to. eitheér race the. equal protection of the law =
- or depnve gither of any hherty oF’ property guaranteed R
by the Fourteenth Amendment‘ : : o

 In Leuhew v. Bruminell, 103 Mo., 551, the Court T
diseussing the 14th Amendrient as ‘applied fo a’ statute '
prov1d1no' for separate pnbhc sehools, sa.ld ;

e €

‘‘That - schools ‘may be classﬁied on th\ése gnd
" other grounds, without Vlolatmg thie clanses of- t'he T
“BCederal Constltutlon 0w in question, must be con e
v ceded, But,it vnllbe said, the classxﬁca.tlon fiow o
o questmn is one ba.sed on color, and , o
" - color carries with' it natural rate peculxantles wlueh
furnish the Teasonis. for the classﬁt:atmn s

C In Cary ¥ Carter, 48 Ind., 36%, the Court \sa\"d

' “In our opxmon, ‘the. classmcatlon of. scholars on‘» .
the «basis ‘of race. or color, and their educatmn i
separa.te schouls mvolve quesin 1s:0f domestic pollcyi "

1 the leglslatlve diseretion: and con- -
, and. do not‘nmount‘to an’ excluslon of elther .

E3)

B racetv.\ x e G | * ,"(rv

In State v. Mccann,.zl"‘bhio,- 210, the C'onrt sdid:

: “Equahty of nght. does not mvolve the neeemty ’
v of,educatmv wlnte a'nd eolored persons ix the shme’
- school any more than it does that of edueatmg chﬂd-‘
s g

< “
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~ ren of ‘both sexes in ‘the same schodl. * f' « . An
classification which preserves;: substanua.lly, equal
~ " -school advantages, is not prohibited by either the
-~ State. or Federal- consututxon, nor would it contra-
vene the provmons of cither, * * ¥ * * * * Both

"' races-are Areated .precisely ahke. Whlte .children .
and: colored ehlldren are eompelled to attend differ- =

- ent sehools 2

In ex pm-te HobIbs, I Woods, 337-343, the Court recog- -
‘nized the right to class:fy the races a.g to marnage and
smd "

“The marriage - -relation between Whlte persons"_"

o and persons of "Affican’ decent is prohibited and
R dbciared to be null a.nd ’v01d by the I&W*‘f Georgia .
* Held, that marriage is under ‘the control of the State,
p.nd that the law named is 10t annulled or affect
S by the. OF ivil Right’s Bill of Oongr%s or the Four-, i
RN teenth’Amendment‘i;o the Gonstltutidxj, of the ‘(Imted o
f:;‘;‘.sta.tes” g

Tn Brook v Brook,\9 H. L. 193, Lord Gromwell sald

“There em be no d’oubt bf the powet of every"

e FOURTEENTH L "[\
'mn s'm'ru'rs aN Quzsmon

Ifl: w111 be observed, (1) 'that by 1ts terrms, the ﬂrst ;

. R
RS




. seetmn of" the statube 1s made to app]y to every persan,‘f
corporation or association of persons who shall maintain =
or .operate any" college, school or mshlmtmn where per: S
. sohs-of the Whlte and the negro races are both received
- as pupils for mstruchon, (9), that by the seeond section; !
every teacher ‘and. instruetor (Whlte and colmed) who.
shall “teach in-any such school, collerre or institution; -
* - where both races are- received at the same tlme as: pupﬂs ;
for: mstructmn, aré alike subject $o its provisions;: (3),
that by the third section of the Statute, it is'made to ap- .
ply to every. white person who- attends any. school or jmi- . .
 stitution where negroeg are received as pupils or receive
mstruetlon, and to.every negro person who attends any -
~ school “or instifution where' white ‘persons are recelved
as. pupils or- recéive mstrmctmn, and by this sectxon 1t is o
- further: prov1ded

o ey “That the prowsuons of this law shall not applv
: to: any penal mS‘tltﬂth}l or house of reform "

. We Wﬂl 1efer to tIus ppowso laigr ; »

.. Here the: same rule is. made to apply:. ahke to both'
races, and the Statute: gives, to each raie equal protee- -
. tion and .imposes the- same regulatlon on the whlte in- G
o ,structor as it does on-the negro mstmctor, the same.on.
“. the’ e white pupﬂ as on the negro pupil, and there is no-
’dxscnmmatmn whatever, unless the exemptmn “of the |
penal institutions of the State’and ‘the house of ):eform :
_ from the provisions of the Statite, constitute a diserimi
‘nation, within: the meaning of the 14th Amendment e
By ‘the’ prowso in“the 8d. seetmn 0f ‘the* Statute, 11; :
S does not apply to. the,inma‘tes of the State penal mﬂtlj v
tutums or t'he house of reform i e

~




It was oontended in the Sba{ce C‘ourt by the d1stm-
o gmshed counsel -of the pla,mtlﬁ in errér, that this prowsu
. constitutes a diserimination which rendered the Sta‘l:ute )
nneonshtutmnal and void, The inmates of these mstl—
tutmn»s——-whrte and colored—are outlawed. They are.ex-
.  cluded from the benefit of the law, or by reason of their:
7. conduct they are deprived -of its protectlon They ¢on- ¢
- stitute a class to which ¢hie Statute does not apply. Such -

Y assxﬁaa’txon was within the power of the State legis- :

i Jature, unless it was unreasonably and arbitrarily made. it
" Mhis question has substantlally ‘been passed ‘upon ina
. number of cases. .

InMao'ounv Bank 170 T. S, 200, (42: 10429 .}ustlce
- Kenna said: L

“Tha,t ‘the State ma.y dlstmglush select “and

' cfassﬂy ‘objects of - Tegislation, and Tecessarily this

© power must have a wide Tange ot; discretion, * * #* .

* # % Tt does not prohibit legxslatmn which is- limited
. _elther in the obgeets 8 which it is du-ected or by "

 the territory within which it is to operate. It merely -
T ‘i"‘{rE&uu'es that all persons subject to such legxslatmn' .
‘9)‘755}'1@1? 8.treated alike nnder like cireumistances ‘and- L
i "dbﬁﬂltldﬁs, ‘both in the privileges, conferred and the S

RS “’h§b1ﬁtms ‘%?osed” T L e k;;?'::
ol ar fm): fnm B ~ ot
; 0@@.,‘)#3 Maekax, 127 H 8., 205, (32 107)

il i:gaﬁd;g{'?.l‘mz “in 3
it & odmianes einiald 34l e o
im‘r?iBnb 'whd:ﬁ rlegxsnauomnamphes to pamculary.-v

: siar&wmﬂl«%l%hﬂmeﬁmaswrppmp mamemon that
Aedeies:to thom the Aan) fnmem%@i 'ﬂlﬁ 1aws,;r



Cif a.ll persons brought under its. mﬂuenee are treatedﬂ: '
alike under the sa.me condmons.’{ L

\ InBal‘bier v: Connelly, 118 U. S, 27, (28: 928) it y&sf
said: L

“Class leglslahon dlscnmmatmg %amst soxﬁb and
favormg others, is prohibited; but leg:lsla,tlon ‘which in
carrying ouf a public.purpose, is limited in its: ‘a.pphca,-; :

- tion, if within the sphere of its operation, it affects alike .
- all persons snmla.rly smua,ted is ot ‘within: the Amend- ¢

‘ent.’. , ,
v \
FII‘TEENTH ‘

NO RIGHT IS DENIED BY 'rnr. STATUTE

The right »toedu'c'ate..and to.be educabed is 'not inter: :

+ fered with. The teacher may teach ‘either white or-col- . -
ored. pupils; .or he may teach both, if he 'separa:tes his
teachings. “Any pupﬂ white or colored may attend any

school or:: mstltutmn in w"hlch lns race is. baught, Berea

" college may ‘select its race and may continue its good work -
“in the even channel of its way;'’ or it may teach both -

races 1f it wﬂl e'stalbhsh separate schools

“THE STATUTE 1§ NOT Rnpmnfnwro -nu: o
rommammn AMENDMENT. L

\ ».“,h

'.I'.'h1s St@.tute nelther demes the equa.l* protectlon of
blie law, nor doés it (deprive any ‘person- of life, liberty
xor properby wil }hout prpcess of law Socml, équahty S
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: El’ms Statute,agphes mth the same fome to hoﬁh wlnte
and eolored races, prowﬂmg that n'elther shall abbend any
‘school ‘whére tlie other is received as a pupﬂ It is-

the Fouyrteenth Amendment Securing ‘the privileges and
! 1mmumt1e@ to the ditizens of the United States, and pro-.
ten'tmg them against the: deprivation of Tife, hberty and’
e property ‘without due process of law, The liberty of at-
* temlmg sehool is not prohibited. ‘It is the liberty of the
s+~ “white ‘person to- associaté and attend a ‘mixed ‘school,
" or a ‘school where negroes are: taught or of a colored

claimed that becanse of this’ fact the Act 1s°dbn0x10ns to - L

person attending a school where white persons are ‘taught .~

< that is prohibited, No-person can claim that he is denied
the mght to acquire an education, because he or she is- .
" “denied the right bo be educabed with persons‘of a dxf— L
"4 ferent race. . : :
e “No person, eorporatuon or assoclatmn of perstms is-
demed the nght to foster, promote operat& or mamtam
~ad many colleges or schools for the educai‘on of. gither

*_permits ﬂ:hem, for the education of: both ‘races, if sepa- ", :
rated. The State by, this Statute prohibits the voluntary '
co-educatmn of the. two‘races =together, nothmg' more. *

asmma.te with the pupﬂs of the. colored_ race, and vice -
| iverss, the act ia not in. conﬂmt w1th nor repugnant to
hthe 14th Amehdment PR D o

As i Cary\‘.Carter, 17 Am Rep " 757 B

S

T “By the olemn declsmn of ﬂhatt hlgh court (the~;
o Supreme Gourt of the United States); the pnvﬂeges i
~and immunities belongmg 10 the citizens .of the -

- .race as he or it may desire; or if their generosrty 80

states, a,s stch, rest. for f.heu' secunty a.nd proteetxon S



where they have hergtofqre rgsted,,mth the sf.ates
themselves » f LT L : ‘

: I¢ this- Statute @’eures su(bstantmlly equal gehool ad—
vantages, which i§ ‘a state and domestic” dffair; it is
neither in confliet Wlth the State nor Federal Constl

tion, S - + _ 3

SIX'.EEENTH R »

; NO PEOPER.TY RIGHT IS INVADEDv o

Every regulatmn of a property nght has been before :

property nght is held subject to those generalvregula-
tions which are nei ssary to promote the common good
and genera.l welfare, <

. ’,Dhe follvowmg autlrbrntxes will 1llustmte the ﬂlﬁerent
phases. in_which - this questmn has ‘been pnesented to
the courts. g/ . P

*

'Oooley's Consmtu onal anbwlnons, 7 Ed 830
Powers v. Com _nwealrth 101 Ky., 287,
Dunn v. The Gommonwealth, 88 -Am, Rep " 34:4 b
N.Y. N, RRGovNYlﬁﬁUS" L
628 (41: ) i
Gladine v. anesota 166U S, 427 (41 1065),." 1
- Allgeyer v, Louisiana, 165 U.:S;, 578, (41 838)
‘ .Northem ‘See. Co. v. U. 8, i93U s 196 (48-
L 679) i
' - Otis'v. Pa,rker, 187 U S 66, (47 323) ,
C Holden i Eardy, 169. U. 8y 366 (42 780)




i State as contamed m1ts§tat.utes weeoo
Lo SEVENTEEI\{/TH o
. FOURTEENTH AﬁENDMENT Y '

constitntxonahty of the Sbwtute may be. in qnestlon,
.o herwnse 1o federal ‘question is presented on this appeal

: ‘l‘he 14th Amendment prowdea o

48 of Iaw, nor; deny “any person. with-

fmm encroachment By State authority. .. .

It is the contention of the State, that the sliatute i
,qnestmn does not’ eneroach on the eivil rights. of eithier
‘race; 10T does it dlscnmmate agamst the mvﬂ\hgfhts of
either. This. Statute was intended to prevent these two
treams of hfe from ﬂow:ng mto a common channel, to ",.

mntraats or busmesé conﬂlcb mth the: ﬁc;hcy of the H

:’-If_the voluntary assoexa'tmnaof the wlute and the
ted races is a pnvﬂege guar'anteed and’ seeured by i
the 14th Amendment of the Federal . Gonsmtutmn then

' “No Stabe shall sake of enforce any law whmh
shall abndge the pmvﬂeges or: nnmumrbles of eiti- -
s of the. United States; nor shell: any ‘state’ de- -

epnve ahy person ‘of life, Tiberty or property with-

i

.oh, the equal pzotectlon of tyaw ” »' ;

!l‘]ns Am«mﬂmént had for its putpose; (1), to Seoure
.56 far ag’ clvﬂ nghts are concerned, absolute equahty be- .
-fore the law; (2) to ‘pmteot the civil rights of every one‘ ;



preserve race 1dent1rty and to. mamtam th'e pnnty of

1

“blood. Tt is fhe: public.policy of Kentucky‘ to. require:
‘the -equal, . but. separate education. \of the two-races;
that wlule guaranteed equal cml rights; 1t 1is the po ,y

" of the State of Kentucky to mamtam a separate éacxak

‘“not prohxblted by law? The a,ssocmted education of the ™ . .-~
two races wonld lead. to soelal equahty, to mtermamage i

“exercise. of ‘her sovere1gn pohce pawer, enacted the:

B status. R : —

How is the State to mamtam 4 separate 80018.1 sba;tus? :

If the young white ‘and colored children are permltted :
to go voluntanly b0, school together, to 'tngether, fo o

eat toge‘ther- to. reexte together; to atudy i:ogether,
slep. together; to assoclate togéther and to become t
guests of each other, may we ask what more is.ne &
to constitute soclal aequahty? But let social equa.hty be '

~ once established, aI)Ld mutual. attachmemt w;ll follow as .

surely as the day doeg-the mght~ ﬁrst among bhe weaker ’
members of each race; and finally among all, resnltmg- .
in the destruction or blothng out of the md1v1duahty -
and. mdentlty of eaeh race;.

The laws: of the State which, riow prohﬂnt theu' mo

termamage, i ,‘repealed Would Teave them  to grat;fy
their mutual ; passmns of love in “licentionsriess; Or, s it -

reasonable to suppose that social eqnal;ty 1may "be es-
~tablished between. the two Taces w1thout mtermarnage

between the white and the colored races, where

and to.an amalgamahon. : -

- To guard the rights of the- generatwns yef, to be; t0.
preserVe the 1dent1ty of ‘the races, and to mamtam “the .
purity-of blood, the Conimonwealth of: Kentucky in ‘the

Y

' Statute in qnestlon. e

'Dhe General Assembly of Kentueky and 'l;lus HonOr-,y ;

G




P = :

able %Gourt take notme}\ of all” faets,rt’i-uths and matte S
e ::Whmh are so notormus, and: umversally known' &s:
B “fon\n a part ofthe ommon- mfofmahon of mankind. -

Tt isighown by “Dr. ‘Shoford B. Hunt Surgeon of: -
Umte(f States..Volimteers, in the'C\wﬂ War, that (1) The e,
e sgandard "weight :of* the negro brain is over five ountes
- less than that of “the white. . (2) Sllght mtermle\m'e
+ ' of Whlte blood diminishes the negro brain from thé nor-
' “mal Standard, but“whe the infagion of wlute blood
ammmts to bne—hat}f (mulatto), it dgtermmes a posxtlve ot
= ‘increase in the negr, brain, which inthe quadroon’is -

- unly three ouhices below: t}}e\\standa;rd '3) The. percen-
,‘t*age of exceptionally small, brams 1s largést among

A nal capaclty of br matter m the w}ute nace was 92 N
oo GlIbIG inches, wh;le that'of the negro was. 869 8 'deﬁe;t
v of nearly T peqceilt. S I
A we are. rﬁht m(our Acontentum that mt:mate as >
7 sociation in the school room will uﬁnmately lead to
, r‘equalnty and amalgamatlon, ‘who then wﬂl estuhaté,the

‘ﬂie’ blacli?‘ - -
©< . This is not “the xesulg of educa;xon, but ig mnate_;fﬁ
d ( &gwen,\and f;herem lies the: supmmacy wof the s
-Saxon- . E& aatmn, cultuz:eg re-

vf’ed\lcatmn Q’ever prbdu(;e féeulty‘ All ﬂ&eseﬁte by :
Ti y ‘t’he "énlatgement aud expansmn an’ *m'born ¢




rage. - If tr
Spgneer, Haekel W smann,
’ labore«i in v‘am ” ~a:nd

the path of\-selectloh, of@he pi'eservatl - of 1
d!lleldlla]S and ‘of» favored ragces; ¥ &% 0T

: svvgwen dn sele@t ny in
I tion, among thewhﬂd‘reg
N ﬁhat a4re t&) gb& Qf ‘th pawnts of the men Jto' éome
‘ ZTHQ ngmon ot‘ s?eml ra‘il'a,l eqﬁahty is v

thé ai fghti—
hess of heredxty, the Qmmpotenee of the transmltbed




h"evmg ﬂhat it/ s for the weltar ‘
wealth of Kentueky on fbeha of ts; gene

g 3
] Qh' ren 'w1thm hr%r junsdlc
0 q.ttén separate schools, . 1" :
] at the’ ;]ufigmen'b of the Kentucky Court
Appea be l;ﬂirm d’, or: th({ wﬂt of &
m :

gzor here i be ﬁxs~







“

“AN AGT TO PROB.‘IBIT WHITE AND OOLORED';
PERSONS FROM ATTENDNGTHE SAME
B SGEOOI- T :

e “,Be it enacted by th%(:eneral Assembly of the Common
wealth of Kentne v: ) )

See. 1 That it shall be unlw,wful for any per-
son, eorporanon or -agsociation, of ‘persons tu' thaia--
tain’ or.operate any éollege, school or institution:
where persons of the white and negro races are both -
\f\‘fecewed as pupils for mstructlon* and any pergon -
or eorporatxon who' shall operate or maintain anyf}
sich college,’ school or mshtutmn shall be fined one
. 'thouéand dollars, and any person oF eorporatlon who .
may be.convieted of vxol'ahng the prowsmns of this-
aet, shall be fined one hundred dollars for each day -
. they may operate waid: school eoliege or mstxtutmn,. :
v after §uch conviction. ; o

“See; 9. That any . mstrﬂctor Who shaIl\teacf
fn’ any school, college or: mstttutmn where ‘members
- of said $wo Taces are received as pup}ls for instrue--
. tion shiall be* gmlty of operating” ‘and maintainin

; & “Sec 3 It shal] be’ unlawful for any whate
* person to attend any school .or institution whe
negroeﬁ are reeerved ‘a8 pupxls or recelve instruetion

' ‘jwhlte Iiersons‘arA '
5 stm@hon,,-&




thx»s law shall not apply to any penal mshtutmn ur =
house of reform. .~ - -
“Seq, 4 Nothmg in thts act shall be aonstrued o
¢ to prevent-any private school, college or. mstxtutmn :
of learning from maintaining a ‘Separate-and: drstmet 3
i Vbranch thereof, in'a. different ]onalrty, ot less than
twenty-five’ miles distant, for the: educmtmn exc1u~
-gively ‘of one race ‘or color. - E:
““Seec. 5.. This act shall -not take eﬁeet or'be -
in_operation, hefore the fifteenth . day of July, one f
thousand gme hundred and four ” f .

. Approved Mareh ‘)2,1904 S
Aces 1904, Chap, 85 Page 18L. : o
BEREA‘ COLLEGE V. OOMMONWEALTH
" (Filed June 12, 1906) '
‘ 29 K. L: R, 284. i
Under an .act of the Kentucky Leglslature, pproved )
° March 22, 1904, entitled **An act to. prohibit fwhite and -
- -colored persons fronrattendmg the same school ?? making
'ijl’llt unlawful for “any person, corporatmn or assocmtmnf:
~ of persons to- mamta,m or operafe any. college, school or ... -
 institution where persons of the white and negro races
; »:axeboth recelved hs pupﬂs fo: mstrucnon, and any p\ab '
: ‘ ; Faa







o 4"_ _"‘:K:\ 8

statute... ) -
S Thncd Sectmn 4, wolates the 1mmbatmns upon the

object. of th;e statuté is not to’ prevent ‘either race from

* teaching persons of the other or employmg their’ means

“but in sepamte schools. . -Section 4 ean be. ignored, and

‘Fourth. -The aet is not i in viclation'of the fourteenth

" the Umted States; and- prohlblts any’ S*bate from depriv-

of the same building, or in different buildings so mear .
to-each, oﬁher a8 to be practmally One, Would vmlate the» Sk
poliee power. Tt is unreasoriable and. oppresswe The ‘

© being taughxt by ‘an-institution which also teaches the .
. other. - Nor is it to prevent persons of .one race from N

' i for Ahat. purpose. “The" State itaelf heaches bothi ‘races;
the remainder of the et is eomplete notwithstanding.

amenidment of the Federal Constitution, which guaran-
" fees the: equal protectlon of the laws to all citizens of

ing any vitizen of the Umted States of his property, 11.fe or i

liberty mthbut “due process of Taw. / !
;{l.‘he aet apphes equa]ly to all emzens and malnes no

,ant‘ asia corporahon created by thls S
‘mal ig ﬂ to teach” at all. I'ts nghlt o e




S Madlson Cirenit Court, for alleged infractions of an.aet.

Opnnon of the Court. 'by Judge O’Rehr. R
+ There were: two indictmerits- agmnst :ap:pellant in the

5,

of - the ‘legislatune, approved March 22, 1904, entxtled"f
“AJ; aet to prohibit white.and;colored persons from at-
tending: the same school.” The. first indictinent, which
was numbered 6009 oh the Circuit Court oalendar, charg- " 7_
ed - appellant . with operating a school for white and '
negroes in vi'olatwn of thé act.  The second indietrient,
: :numbered 6045 charges ap;:ellanl; with the- offense of
,“maintalqmg and operating’ a- college, school and insti--
‘tution: of learning Wﬁere pergons of the white and negro
races ‘ang both fegeiyed, aad within a distance of twenty- |
- five miles of eaeh othier, as pupils for instruction.”
. The act allnded to, the title to which has been given i
‘above, is in the following words: -~ f
= _“Section 1. That it shall be unlawful for any person,
: -eorporahon or association of persons to maintain or op- -
~ erate ‘gny eollege, sehool or mstltutlon where peraons of
the white and negro races are received as pupils for in- ("

°

e-;

s ‘structlon, and any person or corporation who ghall opér-

dfe-or maintain any sueh college; sehool or institution’
shal] be fined $1,000, and any person or corporatwn who
ay-be convicted of vmlatmg the prowsmns of this.act
shall be fined $100 for esch day ‘they may. operate smd

; school, college or ufstltutlon after such convmtmn. S
‘Section 2. - That: any. ingtruetor .whio- shall teach: m
any:school, eollege or mstﬂ:utlon where members of sald

" two Taces are reeewe@s p*nplls for. mstruetlon, shall )6
; Agmlty of operating and maintaining same, and ﬁned as

provxded in the first section thereof. :
* “Section 3. Tt sh\all ‘be ynlawful for.any Whlte per-

o son to attend any. school or: mst:tuﬁon where negroes




749‘: I

are-received as ‘pupils or reeelve ms'bruetlon, umd 1t s]mll‘ U

~ be unlawful for any negro or colored person to attend any
sehool o1 mshtu*blon where white persons are recewed as
pupils or receive instruction. Any -person so offending

shall be fined $50- fpr each: day le attends such institu- . -

© tion or school: ‘Provided, That the provisions of this law
shall not’ apply to any penal msmtnhon or house of re-
form.

“Section 4. I}Ioﬂhmg in this act shall be construed =~

“ to prevent any private school, college or ‘institution of
learning from maintaining a-separate and digtinet branch

. thereof, in a different locality, not less than twenty-five
m1les “distant, for the education exclusiwely of ‘pne race
or color.

‘‘Section 5. This det shall not bake effect, or be in
operation, before the 15th day of July, 1904.” (Acts 1904
chapter 85, page 181).  °

. Appellant was found guilty and finéd $1, 000 in each
" case;’ 'These appeals involve the .Gonstitutionality of the
Statute. The cases are heard and dlsposed of together..

- Appellant, Berea, Gollege, is'a pmvate non-sectarian .

 school, Tt was founded some fifty years ago, for the pur-
pose, it is sald, *‘of promoting the eause of Christ,”” and -

- to. give general and: non-sectarian rehgnoue instruction -

“to ¢“all youth of gbod mioral character.””. With a large

endowment; extensive buildings and grolmds and educa»' Lo

- tional paraphernalia, it had for nearly. fifty years | before
“the act in ‘question ‘maintained a school at Berrea, ,
. Madison - county, this Sbate, presumably ‘fipon substanr

» 'vwas enacted, and the indictments in these eases returned. ",
U The en‘cmt court snstanned the constltnmmahty‘ of

: -tlally the same basis as it was doing when this sbatute o

‘the’ «act in every parbmular. Atp!pelﬂant assaxls it eonstt-’ .




‘ Wel] as thht 11: isin- conﬂet mth the fom:ieenﬁh ame
mén{: to the Goﬁshltwtmn of thé Umte;d Sbates, R

Tt is claimed thiat the act is repugnant to the Bill

L Blghts, in; that it violates the’ followmg, Wlmeh are gu

antiés to every | citizens

. First: '.l‘he right of emoymg and dzefendmg the\
: J
liberty.

Second ’l‘he nght of worsmpmg Almlghty God ae—v g
cordmg to- the dlctgtes of their own consciences. [ -
Phird, - Thig right ‘of: seekmg and pnrsumg th

safety and ]mappmess R . :

-~ Fourth., *Thee right of freely commnmoatmg thelrv

.thovugh*tp and dpinions. ‘ -

'nenty

Fifth. 'l‘he nght of acqmrmg and proteetmg prop
r’—\"\

Slxt)h Tha,t every person may freely and tully speak ’
wnte and: pnnt on any subject; bemg respt)nsﬁ)le for- tue

i abuse of that liberty.

“The. 26th section’ of the Bill-of . Rxghts coneludes : ,“"1‘
nard: agamst ‘transga'essmn of the lngh ‘ppwers \\wlnc

governmnt, and shall :forever remtam inviol
laws. coutvary ﬂhereto or conh‘fary to t?lns Oonsmuvtzon,




émployes of eVery gmde the nght of acqmrmg and pm
“tecting pruperty, and bhe nght to follow the;r usual any
- innocent. ocenpatmns." s v

. We: understand: appellan‘t’s argument bo reach :

No Juns‘t has: d!aredv ' ‘,‘faftempf:' to stat bhe.hml A1
\law éfxthat qamhty m government whxch 15 -exercised

°



, State. It has always been- 501 regarded ex- .
- e wheﬂn 1ts texerclse in a- pxylcular mannet or of g

partwular thing i’ expressly. excluded, or neeessauly 80,
by the: language used. Tt ‘would be more tedious: ‘Phan-
dxfﬁcult to. ennmera;be instances. But some of those most
: readlly cccurrmg ‘to.the mind' which are held subject- to
thig power; are;: .that life ‘and hberty, elther or both; may
be: forfeated by the citizen under laws enaeted under it.. .
“The mght of wonshmmg Ahmgbty ‘God according to the .
dmtaﬁes of our own con@elenee——probab]y the ﬁmt Zreat
~moving eause of our garly eolonial c1v1hzat10n—-y1e1fds'
“bo- the proper ‘¢xercise of this power. Tor example; the =i
: praqtleeﬁ of polygamy, so _inimical to the well-being of*
soeiety, bhough deemed a rehémus rite, must yxeld oo
the police pawer of the State. If it were "held here by
- gome, gs it is in some countmes, a rehgmus duty that
mothers shodld worsmp God by sacrificing. their babes,
(;hrowmg them into: the rivers. fo-app ase His- supposed G
wrath, it ‘would not. be tolerated by the § ate, however:
_Qnsclentmns the voﬁary of :bhe nght.;, The. p\%rsmt of, ,

 considerations of ‘i dwn safety, are suh‘im $o this same.
. power. The fnost familar inStance probably is the ap’
pimatlon of quarantme and health laws Yet: t]ns PDW&T

o ‘ e




| .

propbsed ‘exercise.is in beha]f of sueh end is‘not- enough

The action st be cognate to ‘one-of the; sub;ecbs o
which .the power properly: ‘pertains. The- dnrty i8 vtponA' o
" the ecourts. upon a proper apphcatmn, to declare void an’

attempted exercise of - such power; ‘which: is not fairly

and ressonably related to a proper end. "Thus balanced,

there is little danger that oppression can result from its .

- arbitrary employment. 'The good sense and the honest

" judgment of each generation must after all-furnish the ,
real limit to the. police power of goveriinent, For each)

. age must Jndge, ‘and:will 3udge, of what is hurtful toits
welfare, of whit endangers the existence of society, of
‘what threatens to destroy the face of peopléWhD dre ap-

plying: ﬂns primal 1aw Qf self~proteetlon to their own

i case
" Because ,of the undeﬁned exten’c of its overpowermg ;

quahty, of its- unmeasurable valug, of the great danger

- of oppression. undér its gmse, and of its abuge by those w
intolerant of the Tiestraints of- law, any new' a,ppheahon :

of the pohce power. ‘of: government is vegarded- w;th

* clogest serutiny, not unmixed ed with apprehensmn -It ean’
* be abiised, to the hurt of the pe people Tt eanbe neglected
 to the hurt of the State. S e

’I‘he app'hcatlon of it by the. sta’mte wbove quoted is

: uew, Tt has; :nsver before been 50 apphed 80, far as'we are

- certamly aware. The questmn 18, is #a "fau- ‘exercise of "

- the ;police powerto 1proh1’b14: the teachmg of the white and -
“ MIegro Taces together? Is: it & faiv exercise of ths power

- to Testrain the two Taces from volun'tanly a;ssoemtmg to- "

- gether in a- mvate «school, to a:cqmre a schn}asbw educa-
ctont ;

S MHe ingily g of the Blood of the white and e e
races by inter-breeding is deémed by the political de-




Q,rtme - of. our étate govemment as 'bemg hurtful
f;aelf e of sodiety. - Marmage ’by‘members of t
rage W%ﬂhme -of thex obhier s pro]nbltg\d by o
i (Section 2097, 2098, 2111, 2141, Kentueky Statutes. ) I
is wdmttM freely argument that the sub;eat of ma
‘riage-is one of the very. first 1mportance o somety, tha
it may be régulated by law éven as among, members of
- the same race. Inbreedmg is known to lower: the. mental\
Sy and phyxsmal vigor.of the oﬁ-s_prmg. 8o meestuous mar:
rmges are prolitbited. Oﬂhers oot incestuos, but, involy
mg “the pmbable effect’ upon 'the vitality of the oﬂfsprmg :
are %ohﬂnted also, and marn‘agQ by 1dmts\ “Sitill other
-inhibitions, such as age, and so forth, are: mposed al
of- Whmh look to the Well being:of the future ggneratmns
PNo one \queéstions the vahdnty of »sueh sta.tutes, enacted
~as they {:onfessedly are, under the pohee powex; ‘of. the--
. State. Upon the same. considerationg thi§ same. power
[ has beerb exermsed*ﬂib\ prohibit ‘the intermarriage of the
" two rades. The result of sueh. | marnage would be fode *
' stroy the puity . of blood and identity of each. It would
detract from whatever chaflicteristie force pertained to- &
AH mther Such statutes have been upheld i in the following - :
v cases, Exparte Hobbs, 1 Woods, 537; State v. Glbsqn,
g Tnd., 402; “State v. Jackson, 80 Mo, 127; Sbate . Hari
tom, "§3.N. 0., 453; Brook v. ‘Brook \9 H. L., 193; Green, .
“v; State, 58 Ala \190 29 Am. Rep Lonas v, State, o
: Eelsk (Tenn\,) 309 ) . Do \ wa
o+ Another oxereive of $he pollice power “with respeet f '
“the sapraratxon of the two races, which has been] npheld,\;
1s the: reqmrmg them to- use separa‘te coaghes in traveliig .
. upon railroads, a8 addpted by certain' of the States. These
" statutes; ‘and, x;egulatwns ofa mmﬂm' kmd ‘eveu mthout '
e sbatute, have 'been upheld wherever theu- vahdxty has
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tucky Statutes. -
_ upheld by this court- in"L. & N B. R Co'v. Common— ‘
" wealth, 99 Ky., 663; Qumn\v 5 o

government ‘of the Umted States for- tha_Dmstrmt of Gol-
', umbia, and by many af ihe States, a separatxgn of the
* réees is enforced by reqmrmg sepa.rateschools 1o be. pro- *
" vided for)éa@h land prdhjbmng ‘embers . of eithiér. \1‘5@8\
* from, attending the sdhool provided, for the other.

+.the vaﬁdq;y
. valid exerciséof its pohcg. power by the State. (Secti

= the. correctness of the amphcatlon of {he pnnplple bemg '

- 100 Teml., 494; L. N 0.%& T, R: R. 00i xv. ,thsslssylppl,;
13§U S. 587; Plgssyv Ferugson, 163U 8., 837, 6. & O." .
| “Ry“‘(;‘o v; Kentucky, 179 U.. 8,892, 1. .

101 Ky 703; Ohm\V@Hey R. B: €0. v. Lander, 104 Ky, -
L 4315C. & 0: Ry. Co v (Tommonwewlth,zl Ky Law Rep,
,228., o T

- Statutes; Lehew v. Brummell, 103 Mo, 5513 Corey\w. .
! Carter; 48 Ind.; 362 Martin. v., i
- W.:Va., 515; State of Ohio v. M;:Oann, ol Ohio; Ciseo v,
- Bchoo! Board; 161 N. Y, 598‘ Bertonnemf v. Board }f» L
- Direotors, 3 Woo&s, :;so -

!sylvama State, 209 93 Am Dec o 747 3 ‘S' it

" We' |have such sta’cute in Kenturoky, section. 795‘ Ken- e
The vahdxl;y?@f this statute has een:

I‘(.cB R (o, 98 Ky
2815 Woodv L. &N. R. R. Co 19. Ky Law Rep,924 ¢

o

' f"
*In the prowslonﬁ f?)r pnbhc educatmn maﬂe by bhé

I
gzveryo instance -m thh the questmn has. {nsen ‘aé o
such legxslatﬁn it has’ been aipheld-a;

0

Sel

)
16 and 17; cha;ptexxlf‘)G U.S. Statutes at Large; section ..
18g, Consti‘qxti’on of Kentu'ci{y}ecmon 4498, Keht\}cky. o

Bb,ard of Edueatmn,\&?. .

~
\ "‘a'

Dmtm}qsheﬂ counsel for appel]ant w’hﬂe concedmg




mdered the péwer i atbempted to be’ extended so.a8 to
prerent ‘the. voluntary associatiol 3by the two: ‘races. -
o -Weean noh'agnee that the ground of distinetion noted, 5
; wauld form a proper demarkatmn Between the pomt

e o1 Was noh that oﬁ vohtxon. : ‘I 'was not ’uﬁtﬂ reeently
: :'\aﬁ attendance ‘D,]ppn ‘common. or- public schools was

\c‘h ice: 0f the perﬁon to. be laffected were the only ob;eet 1
 the ata‘cutes, i mxght well be donbted wheﬂher that

bohce pawer o

’]Jhe sepamhon of ﬂm human"»ﬁamﬂy mto races, d :




‘ Qr
: are,, resorted. to m al_db of ngh egndnc to.pr
eifar of som




b bltterness has appeared and' som
: b een praetmed are among the mevxtabl‘ i
5at;tendants Apon the ad;]ust:ment by people of : dﬂferent
races-of the rights justly belonging to each. Olashiiig of .
" ‘antipathies resulting in cutbreaks of violence.fends b
.. disturb the public peace; threatens the publie safety, and -
R0 d1srupts the ‘serenity of common’ purpose to promote .
. the welfare of all the people, that J:he question is become
- -one of- the fivst: importance t63the sectmn where the two
" races:live in the greatest nunibers, That fﬁwmgll within
" the. pohcg power of government-to legislate wpon this
: quéstmn s0.a8 to repress such. outbreals and to prevent
disturbances of the public tranquility, we %am nig sort of -
- dombt: The serivusnéss offthe situation isnot new. Even
cbefore the abohtlon of slavm'y it was keenly and intel-"
'hgently anticipated. - ~Since’ the emancipation of ‘the.
" negro it has not: been the least of the grdve problems';‘
“of: ‘governmient - wﬂn&h have been presented 1o, some- of
the States for solution. As the éuteonte of »diseassion;
;'of agltahon, of too frequent ccmﬂmts, of vwlent turbu
v : ;Ience that set even the law at- deﬁancq ingome locaht;es :
. and intimes of great popular exmtsment, th‘l&:Specles of”
'leglslatmn has been evoIved as tendmg to a, solutlon ‘of

’

S

“riot this extuatxon “one, ~if | eWeﬁ»there s one, whmh
: ealls for and amply Jnsinﬁes the exercxse of polme power

‘v ‘ ,,of one s:de or the other it is settled'by t}he sheer force ,‘_f‘.
'of supenonty Olf numbers ‘or physxclal power? It 1s~1ﬂle‘




£oree Yon can 1ot bmd an’ Ldea by a statute. 'Dhe at- o
- "tempt should be made, and we believe iy being made, in
good faith to So.control this: sxtuatmn through the law :
: that nelther raee can have just-cause for cumplamt* 80
"-' that each may have every lawful privilege and right
- that the ‘other has; so- that equahty of rights before‘the -
Jaw shall he @ fact, as well.as.a. mgh-mundmg~thewy,""' -
- yetso as to conserve.tlie very-best of the characteristhes - -
- of eabh.race, to develop its ideas of\ orality, ité: thrift, -
- independence and usefnlness. - Observatxon—and\ﬁtudy at -
close hand of both:the theory and prastical working of
 this problem of gocial existence; of the colaboration of
" two. TACES-S0 dlﬁerentﬁﬂs thewhite. and Hlack i inthe same
" State upon & plane of legal equality, where: the’ govern
*‘ment is by~the ‘people for ‘thie people, it has been found,
.'so the legislative: department deelares, as evinced; by the
pubhe policy indicated by-the:statutes dmcussed in ‘this = -
opmmn, that at the very bottom of all the trouble is .
" the Tacial antnpathy to: fhe destmc;tmn of its.own: xdenti-
" ty; and that'if thaf danger is removed, the friction
practlcaﬂ‘y dlsappears A separatlon ‘of the races nuder’
- gertain conditions is, therefore, -enforced, where it is be-
heved that theirmingling wounld tend to produce the very 1’
eondmon which is found to lie at the’ basé of the tronble. -
In 1ts ‘appliodtion j 1tbecomes all the mors necessary-that - -
- the ovei?ﬂxastemng prmexples mel’uded in: he pohee POY er o
of fhe government be firmly recognized, so thét ‘a l o
“ing of;race pre,]udwes, or race destmehon may be 1aw- ol
fully averted ‘ . b
:Counsel resoit:to eon;eétm'e concemmg other legls-
latxon .of - this ‘charatfer which they fear: mlgilt follow
~“that now involved. It:is snggested that fhe State'might
attempt to regulate, under the: same powep, the mght

¥

L




y ofithe 1denhfy and puﬁty of the ‘Taces;. the othér,
() danee ‘of elashes between the races hy preventnng

gach regulation ﬂhe Snpreme Couit ot' Peﬁnsyl-
‘ Wesﬁ Ghester, ete,, Ri: R. Co, V. Mlles, 23 Am.v



to pums'h at‘tervgards, the brewh of. the
'.'peaoe it. may | ave cansed; * *- *  The-right to sep- .
~arate béing clear in proper’ cases, ‘and 1t ‘bem »the sub-o
“ijett of sonnd regulatlon, tlie guesinon remaining fo-be .
< considered is, Whethe;; there ig such a differense between
_‘the: white and ‘black: races: within this: State resultmg '
. ,frqm nature, law: and custom, as makes it'a reasonable
ground of séparatmn The qulestmn igone of dﬂference, :
" not of superiority, or: mfenonty Why the Creator made
" one black and the other white, we. know not; but the . .
“ fact'is apparent -and ‘the races dlstmct each‘producmgv“ G

- its.own kind, and following the peculiar’ law of its con-
stltli‘hon. Goncedmg equahty, mth tures a8 fperfect -

. nage» aml that soclal a!mlgamahon whch Ieads toacor
. ruption of the races; is ds clearlydmne as that whichims
. parted-to them. dﬂferent natires. The tendency of :ntl-' L

" mate ‘social mbenmxture is to amalgamatnon, contrary to v

* the law of races.. The separation of the white and black

"‘raeés. npon the surfage: of ‘the globe is-a faot- equally{
‘ apparemt Why: this is so, 1t A8 not; necessarv to specu- S
late; but the fact of.a- dlstr‘iﬁutwn of men by race and = .
color is-as visible in the pmvxdentxal arrangement of the -

earth as that of heat and cold. - The natural separa’mmi -

of the races is, therefore, an undeniable fact; and all so- -
eial orgamzatmns which lead to- ﬁhelr amalgamahon are
repugnant. to the law’ of nature. - From. social amalga-
mation it is but a step to illieit mtercourse, and but b
s other to mtermamage. But to assert. separa.teness ismot

oS : ‘.®
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‘ to declare mfenomty in elther, it-is not to deela
one a slave and the -other a freeman——that woul
be to. draw . the* illogieal- conseque?me of. inferior
ity from difference only. It is simply to say that ol
' lowmg the order. of D1vme Providence, human author
ity ought not to comipel ‘these widely separate races: t ‘
“intermix. The right of 'such to be free from social eon-
“‘tact is as clear as to be free from infermarriage. The
former may be less repulsive as a condition, but not less:
entitled to proteetmn as a right., “When, therefore, we .
declare a right to maintain separate. relations, so far
. ag is reasonably practicablé, hut in a spirit of klndnessf
and ‘charity; and with due regard to equality of rights,

. it 48 not prejudice, nor eaiste, nor injustice of any kind, £
" ‘but simply to suffer meén to follow the law of maces estab-
Hished by the Creator himself, and not to compe] them
t6 internmiix contrary to their instincts.’” - e

-+ Appellant’s: counsel{mnstrue this ‘opinion as supporfr ;
| ing their theory that the power being discussed may be
‘exercised only where it forbids the enforced assom:;z S

of ‘the races, ‘While such enforced association.is more
easnly distinguished as falling within the power y&t the i
main idea is that such association’at all, under certain
eondmons Téads to the main evil, which is, amalgama-,j
" tion ‘of the vaces, and. incidentally to conflicts between
.. ¢ their membérsnaturally ehgéndered by too elose personal.
. contact nnder conditions which are bound- to. ekgite preju-
| dices tand race animosities. . Tf such evil falls writhin: th
L fpohce power fo prevent, then whatever naturally eon-’
e ;tmbutes to them, may also be regulated provxded the: =
~ regulation is itself reasonable, . The aet in question is*
within -the legitimate exercise of the police’ power of. :
* the State, prov1ded it is’ not so unreasonable in its pro- S




; 'v1sions as- to be oppressive and obnoxmus 40 the lnm' a

act quoted ‘makes it a misdemeanor to teach white and
negro pwpﬂs in- the ‘same. institution anyrwhere in-the’

. tion of the act), although there might not be a mingling
L of the races at-all. - Phis would be out.of harmony with
*the spirit of the law.! Tt would be unreasonable and
.~ unwarranted mterfex,*¢nce indeed the cltlzen‘s right
"% to teach, and the pupﬂs to be tanght Under. the rule in
the cons_tmetmn of a statute to resolve any ambiguity in
I its language in favor of that meaning which is not pe-.
. pugnant to the Constitution, if the language admltﬁgg
more than one-construction, we have no doubt that
- intention of this act was to prevent the fwo races from
attendmg the ‘same school at the same place and the -
. same time, whereby thers ‘would result an interminglin -
. or close personal association hetween them. Such is the
" fair, reasonable meanmg ‘of the whole act, mcludmrf tltle
and conbext.. .

. Sectidn 4 of the statute makes 1t a nnsdemeanor not
only to teach. pnp:ls of the two races in- brancfhes of thg
.-.game institution; even thougli -one race" exculmvely is
" taught in one branch, and the other in another braneh,
:'provided the two -branches are ‘not wibhm twenty-five
.. of each other. This section is added as a proviso to-
¥ -the previons sections. -Without this section 4s we,con-

school .at: the same time and place, is pa'ohl’blted But .
-if the same school tanght at different places at the same
- time, it would not be unlawful. - It evidently was thought
. that the effect of the statute nng'ht be nulhﬁed by teach-
: mor the two mces in the same. sehool at the same t1m€ and L

i tmns of the power. It is. argned “for appeﬂant that the'b -

7‘St_ate (but for the proviso contained in the fourth see-

> strue the act; the teaching of the two vaces in bhe same’ A



it Whethent
"T_olates the fourteent




Keni;ueky Statutes, See 4428

“In ox:der that all dxstrmta may, as soon as prac: o -
tma;ble,?e m!ade to contam not leSS than«forty ﬂv«a' G




. ;eordance with the best educational results, equalize -

5’5?

y 'pupll chlldren,l emch cmmty supermtendent Bhall
" from year to- year, ag far as practmable, and in -a¢

in sehool populatum the distriets of his county No
- distriet. hereafter established shall include Iess/than
forty five pupﬂ chﬂdren, exeept in cases of extreme’

hun’dre'd puplls ehxldren nless 1t,con11ams a mty,
~ town or village within its limits, or there be: estab- -
- -lished -therein a high - school wacaderity - or coHege
" entitled fo a share of the revenue of the common
* 4chool fund, by virtue of a’special charter or of 4 -

contract between: the trustees of the common school

distriet anEl the trustees or other legal authorities
- of such institution. -In-all ‘such cases the teacher
. or teachers of such high sehool, academy or college

- having charge of the common school pupils shall
* " hold certlﬁeates, and be subjeet. to all the prowsrons
. of flie eommon school laws. Such contracts shall ex- '

pressly provide that all children of pupil age’ tesid-
ing, Wlthm the district shall have the' pnvﬂege of at, :
tendmg the said high school, academy oicollege: for o
at least five months durmg the school year w1thout
paymenf; of the tnition fees; but nothing in this ehap-
-“ter shall be eonstmed ‘to authorize any white person-.
" to. attend a common gchool ‘or- other institution of -

e learnmg established for colored children, or any.col- -

ored person to attend: a. common: sehoql or-other in- - ‘
st1tuhon,@f learning established for white ehﬂdren,

- 8 Inall cases wihere - -the ‘ninmber of c]nldren ghiall X »~ :

* ceed one hundred, or fall below forty-five, the. county. -
- supermtendent shall report the regsan thereof fo the
- Supermtendemt of Publm Instruction. - The ‘area, of



e

.(.

no school dlstmct shall be mox,;e than snxteen squa,re v
miles, unless it is. necessary {0 enlarge the same 80+ -
ag bo include the minimum number. of children. Bach
_schoolhonse hereafter erecte)d shall be lodated asnear -
“the ceiter of the district as prawtlca,ble 7 :

I

Kentucky Statutes, S‘ec. 2111-

- “If any authonzed person sha]l knowmgly, Wlth

s or without license, solemnize a miarriage such as'is =

| herein prohibited, he. shall be imiprisoned not less = .-

than one nor more than twelve months, or finéd not. - v

exceedmg one thousand dollars, or both.’’ \

Kentucky Statutes, See. 2114

: “Any party to a marriage w1thm the mcestuous"'-

. ‘degree herein prohibited, or between a white person

- and a negro or-mulatto, shall be fined mot less than

five hundred dollars nor more than five thousan& dol- -

‘lars, and if, after convietion, the parties contmue to .

‘cohabit as man and wife, they, or either of them, N

shall be nnpnsoned not less than three nor more than

twelve months ip the pymtentlary i :

Kentucky Statutes, Sec. 2097:

“Marnage is proh,lblted; and dec}ared vold
. 1. With an idiot or lunatié.
~ 2. Between a white person a.ud a negro or mu-
Iatto '

*Where there isa hu“sband or wife hvmg, from S
whom the person marrymg has not. 'been dlvorced S




5 When, at the tmae ‘of ,marnage, th _male i
funde’r ‘fourteen, or the fema]e is under twelve year
“of age.’j SR T S LRI

Kentueky Statutes, St 2098~ i

e

' "‘The lssue of an-ii : d:m: )
,be leg1t1mate, except hat the issue of .an. mcestumxs;
. -marriage, fonnd such by the conviction or Judgmeut =
ofa court, in- the-lifdtime of the partlegt, orof. 8
~-marriage between a wWhite person and 4 negro. or;'
B -mulattb shall not, be, I gitimate; ‘and: where “one -of -
“the parties iscan jdiot g Innatm; the issne shall be
legltnnate a,s to Jmth i P -

State; eﬂthe‘ m ‘part or whole e1the in oW
thers, dre hereby reqiﬁréd to furm




- gspeotl,ve lnies of raﬁroad Eaech compA tm
a coach dnnded by a goo'd and subsba:nt 2

. separate coaeh w1thm the meamng nf tlus aety ahd-»: ;
each- separaté pach .or compartment shall ‘bear in o
- gome!conspicuous 1plawe appropnate WOPdS in, plain
'letters md!xeatmg the race for whmh itis set apart i

SUPPLEMENT 1‘0 REVISED sm'm'ms or K!‘.N-" o
Foon 'rucn‘ :PAGE 738. S N
. 8 :
N Act of February 16 1866

AN Ac'.n FOR sz BENEFI 3 OF THE maenons Eo
mvn MUI.ATTOES IN T;HIs commnwmi.m

3 See 1‘ 'l‘hat all the taxas hereafter nolleeted from,-
: nevroes and mulattoes. in this Commonwealﬂh shall be
: ' nd constitite a separate fund for their nse:
cand, . beneﬁt one half 1f necessary, to go to. ‘the. supportj_ i
Cof. ﬂlen'\ panpers, and the remamder to the educa,tmn of e
" their ¢hildren. - %
s Sec. IL TIn addltmn to the ta };eady levxed hy the;:
“lawsof bhxs Commonwealth atax'of two dollars shall be.
.',.'levxed on’ every ‘male. negro.and milatto-over the: ageof .
1g1ft*en yeavs, 1o.:be’ assessed “and collected as: other -
'Aevs, and, when pald into, the tneasury, shall go mto
-the fund aforesaid.. - D S e
Sea JII The comzmssmners of: t' es m en h'v' ’unty




book for thie enllstment ‘of the taxable property of me
“groes: and ‘mulattoes, and in whicl theflz)lames of all the
- inale negroes and mulatteesover the agg of’ mghteen shall
“be recox;ded « { .
~Sec. IV, - Thie trustees of each sohool d1stnot n- th13
. Commonwealth Inay cause a s@pamte school to be taught
~in their district for the education of the negro.and mulat-"
‘< to. chxldrenﬂm said dmtnot to be condueted and wporbed
as:other sehools are, upon W]:neh ﬁhey shall reecive their
proporﬁxon of the fnnd set apart i in thls act for that pur-
ppse .
~See. V. The oo‘unty court of ea,ch eounty may e t1fy ;
. _to the.auditor of public, accounts the number of negro .
i and mnlatto paupers kept in each - oounty, and upon such
certlﬁcaj;e draw t.hen' pro grtlon of the fnn% set a,pa,lj‘t in
. this: act for:that. prurpose Said’ reports shall be made ®
by said courts at- their: annjial eourt of: clalms ¥ :
S ‘Chapter eighity- elght of the Bemsed Stat-
: “utes, ami amendments thereto, shall re«rnlate the mode
.and: manner of distributing the school fund. reallzed -
‘der this act,‘but no. part of said fund shall evar be drawn -
Cer appropmated oi;henmse then pursua,nft fo. thig aet in -
ald of eommon sehools for negroes and nmlattoes :
Se'c VII The audltor shall’ apyortmn each year the -
‘revenue " from the fund, realized under this: det. for the
- benefit -of said- paupeé among the several counties of‘_ :
the state’ aceordmg*to the’ fnmber of gaid- panpers in
> each cmmty, z?s shown by the reports of: the severa
g eonnty courts.) . 7L ! o
+See.. VIIL, No{:hmgm ﬂns act shall be construed as
- mterfermg ”w1th the mghts of the county oou.rts in le :




OOMMONWEALTH. et
‘s 1 Be it enacted hy the General Assembly of the;-' -
Gommonwealth of Kentucky, That ‘there shall be a mni- .+
form system of common schoqls for the educatmn of the o
' colored childrer("of ‘this Commonwealth. ,
< § 2. That thé.school fund for th.ls purpose shall be :
Hnom as the coloted schobT f-und’, and shall cons&st of the RN
- following' provisions, vnz T e
1. The préseit annual reventie tax of twenty five
o cents, and’twenty cents i in, addmon on each one hundred
. dollars in value of the taxable propérty owned or held by
‘ 'colored persons,. wluch ‘tax shaﬂ e devoted to 1o other i
purpose whatever Cg 2 Ay Y
o2 A capltatmn tax of one dollar 22 each male col—

‘ored person aJBG\;b\th&age of 4w fqng years. e N
: 8, Al taxes Jevied and eolle ed: on dogs owned or
. kept by colored persoms.. .. oo e A

& Al State taxes on: deeds, smts, ur on any hcense,- :
Wcted from colored persons. Ay : s




share to. each colored pupll clnld shall not excge m any
one: yezir, the apportmnment made to each wlut pupﬂ
_ ,dlnld of. this Commonywealth. o
T AT sums arising from any donatmn, gift, grant
or demse, by. any person wha,tsoever, -wherein the intent:
is. expressed that the: same is. demg'ﬁed to aid in the: edu-
" cation of the colored c.hﬂdren of this Gommonwealth or.
of any connty or.school districk therein.
. '§3:. The revenue: arxsmgmuaﬂyﬁom the resom:ces
pr v1& d by this act shall 9onst1tute ﬁhe s-um to be dls-

mn:@fn sehool,la\wg £ R
‘e the dnty af allfcler’k:s 01' Judges o courts wherem o




e
¥

the co[ored sehool fund; whmh shall constxiute ab
the Supermten enit’s annual pro: rata dlstnbutwn to the j
@olored children of ‘this Gammoanalth . o
S §:8. That the number of -colored ehﬂﬁren dn eaeh
district; between the- ages of six and kixteen years, shall“ .
be taken and, re'ported at the same time and in the same
manner as required by 1 law for taking the census of white:

: children; and the distribution of the-colored school fund -
- - shall be made at.the same time in the same manner as pro- -

vided by law: for the d@istmbutmn of the school fund for: =

- wlute .children. .

§.9. The- eonntj sehool commlssmner shall be te- .

s‘panslble, o his offiaial bond, for the proper dxstmbu-;
. tion: of whatever portlon of the colored school fund, may.
Some into his possession, and for his compensation shall "
receive three dollars for: each golored common’ schqol o
taught i in his; county, and vested while in’ sessmn, ~and one: -

per ¢ent..on all moneys disbursed’ by Tim in the Support‘, ¥

“ of the. col&red eommon schools of his cmmt:yl Tl

§-10. The ‘commissioner ghall Tay off the cotinty mto '
smtable dlstm_:ts, most convement t& the greatest num:



. . . : 74 S |
*tees o each coloreH sehool district. . These trustees shall
haye the management of the colored school of their d

- triet, employ a teacher therein, and shall notify the pa

_ents of the colored children in the distriet that it is-thieir
privilege to send their children fo. said school. free of b
charge. 'They shall also report to the conimissioner the"

- length ‘of time said school was-taught by a "qualified. -
teacher, not,less than three months in each year, except
where there are not.more than sixty colered children in~ -
adistiiet, then the school may be taught for two months, -
with the consent of the commissioner. Appeals from the -

. decision of the trustees, upon the petition of any. dis-- -
satisfied colored person in the district, may be taken to -
the ‘county commissioner, whose decision in the ease shall
be final. =

§13. That the trustees of each district manr ohtain - -

«a& site for a school house, and erect a house thereon, by - -

, _purchase, giff) devise, or donation, and hold and pre-

" gerve the same for the use and benefit of Smd schgol dis-
trict. ’.“

§ 14, That applicants to teach the sshools prnwdedl L

" for in this act-shall obfain certificates in the same man-

'ner as; How providéd by law for applicants o' {eack white

S schools, except that the examination may not be; extended S

beyond spelling, : reading, writing,” and common arith- .

- metic; and a-school taught by a teacher. ‘competent to .

' teach -these branches shall be a lawful school. s

. °.§ 15,. That the supermtendent commlsswnels, and <

trustees may réceive gifts, donations, and devises for the . .

i beneﬁt of eolored schoolsin the State; a ‘particular county -

r distriet respectzvely, and shall hold and ‘use the sams .

* Ay requiested: iy -donor.or devisor; . . . 7 £

S '§ 16 '.Uhsat it shall be unlawful ﬁor any eolored ehlld L




- R
< to attend a eommgn school prowde@ for white children, -
“ or for-a white child to’attend a confmon school prov1de&

for colored children.

§ 17. The teache\r of eaeh colored common school :
shall teach at least six ¢ hours each day, keep a register. of .
the school, and Wlthm ten days after the close of dhe -

. session report to the commissioner the highest, lowest, '
and average number of pupils in attendanoe during the
sessmn

§ 18. No school- house ereeted fof a eolored school*
shall be located mearer than one mile of a school-house
erected for white children, exeept in‘ cities and towns,
where it shall not be nearer than six hundred feet.

§ 19. The Superintendent of Public Instruction shall

provide and furnish the commissioner of-each county with - o
“the necessary blanks, and perform all other duties sim-
ilar to those he performs for the white -children under.

" the common school law, He shall he allowed a clerk, who
shiall be paid a salary of seven hundred dollars a yesr
to assist him in his duties pertaining to eplored common

~ schools; and said salary and all other expensés incident -
.’ .to a proper conducf of the colored common school sys-
tem shall be paid out of the volored school fund. = =

§ 20. The colored ‘school officers and: teachers may
orgamze for bhemselves a State association and apxilliary **
county mstxtutes, under’ mmllar Provisions to.those made“ ’
for the officers and teachers-of white schools im ehapter /»g
elgﬂ‘éen (18) of the General Statutes. - x

'§.21. The State Board of Education shall prescnbe o
a coubse Q{ study ‘and adopt- rules for t'he g'ovemment -
of the colored ;common schools, o

'§-22. That all ‘the provigions, of chapter elg'hteen\.f
(18) of the. General Stamtes Wl}nch may be deemed nee— '
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g essary for the govemment of colored -eommon; schoo ;.
‘not in conflict withthis act, shall apply to-the s&_lj]@ » 3
shall be: determmed by the State Board of Edueatlon-‘
- and when said board shall have determined upon the pro-
"+ visionis of said chapter. essentlal to the government of col-
: ;ored common schools, and adopted such fext- books and
revulatxous a8 it mdy deem ‘proper for.the: mte,resb of .
_ said sehools, the’ Snpermtendant of Puhhc Tnstruction - o
< . ghall compile ‘and publish them, and shall ; furmsh to the
commissioney of esch county a sufficient number 5;‘;(11: “the .
use of the eolared s¢hool trusteeg of the same.: "~ - 4o
<-4 28.. Thatall uﬁexpended srurplus remammg overat .
~ -the explrahon of the school yéar s'h'all be retarned-to the
; ’l‘reasury, agd shall be distribnted by the Supermtendent
.- the-ensning year: Provided, Any portion of it that may
. not be_necessary to make the per’ caplta ‘equal to that of
& white pupil child may be invested, by the State Board
- of-Bdueation; for the berneﬁt of aolored schools in this B
Commonsvealth, the interest upon which shall be annually, :
dmtnbnted . v R
1§24, Sl.‘hat all: laws and parts of laws in conflict thh o
»ﬂns act are hereby repealed. ~ /e L
. § 25. . That this act shall take effect from its passage. =

xnmucxv STATUTES, ARTI&LE XVI. PAGE 1588, {:i
' (Act of Ma.y 2, 1893)
" COLORED PERSONSNORMAL SCHOOL FOE.

§4527 Tnxstees—Appbintmentb ' erm of omce-— ¥
yers— a»pancxes—-'!.’reasnrer, The State Normal

' \



. appointed by the Governor for a term of thr/ge ye?m s they’”

* some suitable person outside of then' own number as

e

, by an: act of the ‘General Assembly appmved May mgh‘ L

teenth, one thousand eight hundred and eighty-six, shail - -
hereatter ‘be under the control and supervision of‘a board 5/:
of trustees, comfposed of the Snpermteudent“f/Pubhe hi-
stretion, who shall be- ex-officio- ehamnamféf the board/
and ' three mtelhgent and disereet person;” res idents ‘of
Franklin éounty,.to be appointed by the Go r, sub-
jeet to the approval ( .of ‘the Senate, who are hereby con-?
stituted a body gorporate, with power. to su%ah 'be sued, -
plead and be impleaded, and to-hold i’ Arist all fumls 3

, and property now owneds by said seh o]Loi whicli- mhy o

hereafter he provided for it, and shall be known and
"destgnafu%d as '+ The’ ‘Board of Trustees of the Kentueky
State Normal School for Colored’ Persons,” (se sic.
4527a.) 'The term ‘of office of ‘the three, \embers apA
pointed b§7 the Governor shall begin on; the first day of -
July, one thousand. e1ght ‘handréed and- nmé?:yst'hree, and - -
one member thereof shall sretire, as mw}r be etermined -
by.lot, at the end-of one year thereafter, one injtwo years,
and the other in thrée years; their snccessgrs shall he .

shall. be’ sub;ect to-removal by the Gorvernor fo‘i"‘canse, R
_and he is aunthorized to fill-all vacancies ‘ocourring by -
deatly; resignation or otherwise. - Said hoard' shgll adopt -
siich rules for the government of sa.xd ‘sehool, not-ineon- ¢ .

* sistent with: law, as they tdeem proper, and shallvsu_per-
vige all. 1ts interests, provxde for all its- W‘ants, confer
weekly with the faculty: and require formal. repm}ts of the ~
-aotual condition of the school in eveéy regai'd They shall,
biennially; beginning on the first day of July, 1893, elect

treasurer, who before entering qn His- duty, ‘Shall give
bond in .sueh a sum as they nmay ptesem‘be, and fhey shall

: o I
BT ’ "/

v

Lo

7\


shall.be

th 1m as 4 compens_atlon. me ed mha inno:
such eompensatmn exceed one hundred doIla, g
A (Appropmatxons for school see Sees: 4634

AT-A ,'Na.me af Schonl—l?resment a.hd I’owe ,
perint endent. That the: name of the State Normal-
1 School for Colored Persons: is hereby changedjto that of-
; “Tha Kenhmky Normial and Industrial Institul for Col:
oied Persons,’” and ity ‘board of. trustees shall be known 5
as (The Board of Trastees of the, Kertucky Normial and
* Industrial Instltnte for-Colored Persons). That the pre--
sidin, officér of the: institute, who shall'bé selected by the -
- ‘board of trustees, shall be styled the ““President of the
Institute,”’Pand shall be the chief administrative. officer
_fthq institution, under ﬁh ‘ntr()l of the bourd of tms‘:
a

; dappmpma:ced to the State of Kentucky by ‘an aiet of °
G&nvress, a;ptproved August 30, 4@90, entitled ‘An aott :




course of at\xdy for. the smd nﬁrmataehool, 411 selec.t
the mstructnfs and fix their salaries, and shiall determine
~the: eondmtmns, ‘subject .to the lnmtatmps heremafter =
 specified; on which pupﬂs shall bs admafbted to the pr1v~ L
" ileges of the s¢héol. - N
S §4b30; Pupﬂs—-Terms of Admlssmn Of ——A:ny pnpﬂ
" to gain‘admission to the privileges of" mstruethn in‘said

* normal school shall be at least sixteen years ofjage, pog-

‘sess good - ‘health, satlsfaetory "evidence of good mo’ral

: eharaeter, and sign’ 2 written Dpledge, to be. ﬁ]e(i with the
. prineipal, that said applicant will, as far asaphactxcable, ,
. teach in. the colored common sohools of Kﬂntueky ape--
. riod equal. to twice the time gpent as a pupﬂ in- said

.~ normal school, together with such other conditions as the
board may, from time to’time, impose. Bﬁt 10 siek,
 pledge sligll'be required of pupils who matrmulate in tﬁz
o ‘deparl:menbs of ag¥iculture or mechanics. |

. § 4881, Tmuon—-When Free to ?upﬂs.——Tmtreﬁ i

the said normal sehool shall be free to all" colored resi-
-ﬂdents of Kentucky who fulfill the cond1t10ns g set forth
in the ‘preceding section, and’ such other- conﬂitlons ag.-.- ‘
he board. may, requue.\ﬂ;n\e board shall-fix ‘the rate of =
- fuition: and the aondltlons on Wlueh pupﬂs, wiioQare not.
o reﬁg;.dents of Kentwcky, may be admltted to the prlvﬂeges :
.- of said norm',l sehool,: S
<. § 453' 5 Secﬁanan, Tea.chng Forb1dden ——No relig- -
ous tenets shall be taught in-gaid normal school, but a
* ‘high standard of Christigh morality ‘shall be observed .
in s, management, and, So far as praehcable, s]?all be o
o meuleated i th,e mmds of the puplls. o i




: mlature»—-The boa.rdghall ina body or by a m"]o
- thé -inmber, visit said normal school once during each
. gession; 3 tness the- eXel‘GIseS, and otherwise mspeet h
- .. condition of said-school, and they shall make a biennial
. reportyto the Legwla,ture, setting forth the finaneial and
schulasi:w eondmun of said normal sehool, makmg suclr
snggestmns ag in theip .opinion would i improve the same;
" andin the years in which there is no segsion of the Lig
islature they shall make their reports to' the: Governor,

§ 4534. Appropna.tzon For-—Payment Of —The sum
*..=of three thousand dollars shall be annually: appropnated :
out of the Stabe 'I‘reusury to pay the teachers and defray -
- pther necessary ‘expenses in the mainfenance,of Sald ‘nor-
. ‘mal school, which amount, together with the sum' received
*ynder the provmlons of gaid acf of C(mgres*s, ghalt tie et :
apartand be known and- held as thie ¢oldred normal sehool
- fund. ;This #und shall he paid out of the State Treasury. -

rrant of the Audltor, drawn a]pn the- or(:ier

a8 to further appropri tmn for, sec
45913..) R : -
/g 4584-AL Approprmtm For—-ePayment Of --That ;
fhe sum of fifteen thoﬁsand d lars is hereby appmpmated'

Persotis, 16 be paid by the Andltor of Public, Acconnts
" out. of ‘aky, money in the-treasury not otherwise appro.
0 pnated on t‘he wntten order of the chan'mam ot’ the boar&

’fm: the support and sonduet of: salgl mstltntwn,
‘pa 'dfby the Au&ltor of Publid Acco‘nnts out‘of i




sanactof Ma/rch 20 1902) N L

.4 4535, Gertxﬁca.tes and- Dlplomas May be' Gra.nted, O
by Boa.rd —The: board i m authorized to grant, from’ time " v
1o time, certificates of proﬁmenoy to suéh pupils as shall™’
have: eompleted dhe prescribed conrse of study inoany o
: /department of the institution; and. “Whose moral cha:raeter' S
* and disciplinary relations to said school shall be satis- f
_factory, And such teachers as shall ‘have completed thesy .
prescribed course. of" study in - the normal department,
and “ethbxted satisfactory evidence of ability to- instFuet 77
© and manage 4 school, shall be entitled to diplomas ap- " -
~.."propriate.to such degrees as thechoard sha]l confer upon v

~ them, which diploteas shall Qntxtle them to teach-in any .
. of the colored common gehools of this, State, -~

i




