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n4i 4as beenz disobeyed by Respondent tniatzzcts

I ~~ below have not required obadienice. e s4t

~fltne 4sue zrust be seen in historical context, for, only

t'ont;t is it apparent wh'fy that we rge hat thi

co dfr depression on t+iig muxst be unequiv oal and turthert

why particulav proceQdures which wet will describe belo are

caflefotsr torachi) c .A2 x: si e constitution. t

: The Plain tfZ iA this PA lie i school district

9 na state -whose r;:Ftzt% te ~z It Airv&ent that is

to second to none. Fr >1t> t a ' no school d&-

it segragation inA:S~~ct iz;wm I::ta>e passe dotrines~

12 of interps~t

49 fnot until no Y~t 4~t itx:Tfi(0i t t

I5 Swrat) againsnat: itcalld t

16A. re-tac w : n crst

Z18 'z Wetr a ptamta cCourts

itct, Chorct y :Ys t z s Lt a4? Qh&t asrs Medgar

s, the Plain itr was~ Sct and 2.d a fcct which bears

ZiGspondent dch t z .&t conttLziiq t adhere to

OC Of doxcv aX s' SP-51tR in fspipp

U1..4 -, C «: i .
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t That discretion wAich in ° ordinary car

and. Sanutary, has been as to the sett:inq ot the

the time it takoa to render judgment; the refural

the claiW 4 ttant;~ t' cit proceedings of this Cout,

t of Appoi: 1 ;tetion of eabigaty -

d~gities anrt i > e ab. t& in the deacision~s of

rThandi teicu:t (xx Yv appec ~2ia

proedurea agqitd K; x:

merely becsaust ht :

part of ftnsG piC .

to be revs

quo pendent, ".ix

tbktn dse g axvt

RC a Bown

eenw sreich is 'here tts

it tlm state, ontly

K4

e tio or ninima
- : ,r..deayof"

td tnxal ea me h~:shc 2' oftAr20, ifc 41z

a dadi fl r: haL. i% he District C1~~ourt.bIown

TituseneSr5e Czyd'm:; ratt had appa ths Distric

arat's deii;~ i4 12:1 a2 ' Vrr NorY Kent County. The.
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4 granting relief within the E9
, 4 4

!he Ditstrict Court did1 neither, notwithetaWn he

4peas " member 4th deadline. The Ditrict Couirt

Sto render an apea for five months a~nd~ this pracltnted

Lief tor the '08IH 9 school year.

By My 1, 1% i en'trts2 order 4phoYl~ding theo

E.

£1d freecixn a2 'choii pln on totally usupporteid

tcon that ±rs~&o a LCoic; Zu4JL work int the future *

The DitJct CcAst 1:ere, stJnnding.ly enough, Conh-

tf cterS~ 3 (YT gpw~ c 1est:i&y most of tich was

ad to .the~ assA>t.tA Ner scoo chla

e. 1 te + 4 za

r * .a.. ' .§4+a+. '

+v - . . , -. 4 - .. K' e ., .,4 K t K rsz .t7 .. rZ' n yaW . 4 . "a {. .u

ewagregJt& iec u1a t 10; in Cr hol boards

rei to goU tP

The COtW A~ it )c t Cs' 2~ uie Jnl 3, 19694

g ?arxdon :cee, Ut: Grmbr s Could ycu tell me
fl men.b.."' :.: -bout poelytizing?

A Yc: Uat c ': r in

O mm x:W v~hat: Sor, said; could you repeat it?



4$ t t
Outof AppealasT Jetrsn i

'te AId nqt qgo out n e connit and ur

a 4± ttend certain schools - prohibiting then C rm

! .4 R And they said that is why it didn't ~ozko k

The Courzt of Appeals on July 3 r 1969 annlozned-fit

le #hich gtves riae to the~ insVant petition.ThiCur

al~s requested thc Dtpartte-t of Healtlg Educeation, and

to diratw up deC+ dT"-t. s i.n ' ': ~ fortheRespoent

11*69 tOr httvirh & S : 2.:6 if thxere weea

ons in thc T : . + 1", .S t~ritr

-September: : :t> Kt Sa Ct : er , was th e-deSwline

Lenttia 2 §tv .. :V :is U Cotrt~ -of Appeals Order!

a te n. fr. . S = '+y1 : : ' y a T e )am of 7

s. >mv the p:s : :s_ - ., E.ux.tion, and

,with dxi:t::w-319 t t2iiSCtn: r$ ta appear in the

iti

'nd <t 2ae ra rSi 4;; :-:i - a.o 4etitiz: 9o:

$ ried O2 vi&it -;o- ,,c72c krcseg~ o

duceed detailed nIlurr

tbw, w< hnrf zi ~t uith tlv cs 4 t aee ot C tsse

~ate, a sufficiet itthor fcor each I Vtstce to have a. set

~-~deta1ta plans ;cor cshe a ratin of thachoo

re in question

S x 4 -.a -.. * - " . L fr 4 f?



at ~av' tnn~.~tnt way wto ne peatu f~dn

nd. that they are as carefdl a $cd

o-ppe ifor -the miechanios and logistics and

students and number of7 rooms and the drawing of zone

y n addition to which they go into something which they

;gde much of on and off agan in various parts of the

odings beflow: the whole tmstioc of human relations andi

acing the neces sity of cvtdienc to the ilaw and setting

4 I

ainiagltinat upacion&o2 pupils

dX tortt ond 9) C> C

sonsse - I X og t c 2

space; o{r v; "t ~*nYf t-:m T r' t 4 i . pn 6' r

eti has, c>nlu o. tn4  ota phice Cotntoal setb~acka

4700 c ildr:: c~s .~ -,:hita&y Kii ka mot x loct to7 GF

2cosof ths e ks Qct tissssit i irict for heir only

s :,s 14o An, ,wa i t c

101&~tF $ .-"r. Fr 7-av[en r..'' t JAM f~ S ,~f v t -,. a.l .:}t$ .w.N t1. the.-, tr 'rib1 .

F*, ctwS , i c ttwf+lmC~cinle~a
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, 4t am only the private platiftifa th Wit

a to this Court and tha CovenSet, ch ;

L aintif f in the remaining cases has nkr.

Titm $ecretary' s letter mentioned no particular facts

dng aeny particular district0 Zn view of the ietter'the

stances of s ome of the district which had onily two or

Cehoole 7 with onily' a'e hunrg pu ~3-pile, were in-

joishable f~a om t di t::iot wt th thoI d fppls,

zaentin ths ditiane r: 7 in one dsti 4 Ct

)00 in ant%: -2 sa kti:w; redi r figure was

2700 chiltdro pwr iadaEt

Not ta sir ncv -s:. vae ct.J tical fct ors men-

a time for te pa tt::tr s.&sas:§ C time for the

of time , l . st &t:tcriisJ - -n time as deseribsc

sh the new de QcrscA ss p":ss bs~ tot complied

: to be Cdon4. The IU :: , :APgtcelV ope- ended, tsrg
Lng C ti r ofn: 4 : -Cir4  t

aig ;s:::n tBit sttso::> ttctt rZ ttAppeals asked&

strict Judgc to h Alc si heri:q on tt'e Seccretary's

7 to withdraw pa. whict 'he Kittrict Court did T

tr' lett e a nile by mti of: the Department of

At the Distict crft hrcing which was tche hearing



p that no patstcuay dit0lt
1+ *'~ d i

dryis%*te, with respect to any particula

was 1dentified4 he sort ot tings that we

~ * thgsa schooln could be said about any school ini any

whether in the process of desegreg'ation or not.

Second int all likol hod it is ;uite clear that

the e sting plans will . Ls I tw t oac ain ith no dif-

ferdndkror ty waterta.rru eit mr briet cn Page

21 a& we said before. i;tt s ~n hA; :xmwrd -C this i

'kid , --'r tw'

n the~ byif ont ttne nAt " - > ~ ~ t Zc rreez

in the trial court h > s :. Uofi thd L

witzes*es from th- :tkZtO2

r

Walf&re, Mr7 Jorun:

thaeA*Iay. Shdoud tl.CZ~ Lt cI? .'at

iA. -4k: £t r n''~ S~ of czu c'S: flz.- Iv U ct §n all Fi 'A

i

LiQthe plans V

h'at the C rc s tu<sic~ttz in faCt, (Od arz 1st
d s l 1YSm 4

A .re fo tr.t ~ ~ U Q ~ d a c n

lfhatJ4 2 4 tt

U)
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hAd there is~ no evdc that there is going to be

a Loidentally, I might say that twto witnesses testified

ne ns respect to three school district s. Hes said that two

f the districts were pactically identicaL. As to the third,'

he was not aware; he did not identify any particular change

Thidt Th ':mtt r of tig which 1s, of ourVSt,

one part of-a :rteoa :As of te ssuehee A

contempliatingn fL ax-&;iw > :9 llyt r. >! -f when the

Court iAppeats >W& C - S rel afcu stion, to: the

DepartwenIt of .it - A $C itrequeted

the D zep f;ttent a 1 rza to) drapl

oft Whla s t iueble was that

those tans n iu USt . 3 rd anc 1:

or:rdCtc te 1.~~ be plans which

between zupA 2 d><come oerational

Now3ut ! & fo4 F all theexperts{l

two axamrinad C{ udr wrt a letterL

which As in' th P~ccct & 'sa cfot Apedxi

which he addr; e't.._ ora Uf the substance ft the

$~ "or is a}.LS bt ther ti; 44 ,# a.r etitio is

theso plas were atzco ..tsw

11

I belis ;z h3 t ftach of the - en.closed planss}

44tioaLly and admnistrativel* both in ts cf substnce

-4|A#-in tie-ms of timin.z i--

E

t,
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, reiw in h. Ct A the poi ti

6 1 n Septmbe -j ? 4 ~ *

I iagn tha oe :: th Sru C su be - edd otm

Qlt hr wol be k eou paet n iLSd ta - oasnath

1 issue ato k tays and ,za te ft

thre wou 1) on noo'ean n

2 tlan wuldt hngone they

4respow neeCutot~el harate pop ti pt no to

8pl1and submtd ienptit

eA feet -- t th .c o all e'r nA t ~s4YAb

plt th9~~ c h

this Court?1tL'> 2

t1at a ha G2 1 't of an

ola trz ttz b. tttr ,ait 7,j m-c"'.ct c«-l a~be no



~ te ~Idtthat wqe wanted the plans to go into effect on

If the report submitted to the District Court

was Accepted by the districtt Court and ordered him to : nto

e nttion ett that ties that is to say in tim'e for pCJYtembe.r

1st or thereabouts, wculd you~ think this would have been

vitirW the power of hCn o Appeal to let that plan be

carried out, pending Way 2>P,.2Thnd futhsr proceedings.

A Oh, or .1 C hiefst ice; and that has

occured on oher cs zemw zt~ cases int this

Denver there are pcac p i

TherA" s zof-t-:4 the Covrt of-

Apel Ordear tii>1 :~ thes c:tio

S~pIltCitly aad t CA h; < csz;i of Appealv' attitude'

to asch a proposz ;:cappan*. ~dvf to a revieww.

If I may, IZ wrouV1 t: rc.>

"t 1 1 d cr>t ~s.~ zcy c2 itxlttating~ an approved

pntobe -r~~e~ ~ >SS <- M it is

diatelyd onis for a:ehearing

sa attitude wotu carry overr,

nty , o~ t i



here were you reading from?

A Pagqe 37a, paragraph 8.

Q Of what?

A I'w. sorry; of the Appenix to te Petstion for

The manate of -" T ecause of the urgency the

recOrdt xrency -"of formulatin g an approved plan to be

pre ented for the 196 -7 o school. trm is ordered as follows:

TWhe mnatte of this Court shll be issued immted-

4ately and will not be st:ecd peAding motiorts fot'rehearing-

of cezctiorari. T ir Cour: wil a t etrAnd the time for filig

petitions for reh aKI ag ou be: insppr of or in opposi-~

tion thtereto. Any ?.pp'l Thi crtr :~ t&:o::;ees of to. District

Court on remand sh .1i s g ditei , w~ .eo rd of any appeal

should be lodged witl 2' rt iA i :llant% ariclf

filed all withi:4- t. c.. - : d :m.:h 3::ae:t .f the

district Cou V f ro; which7 in tp:a : totrn 3 ztw Cour- wi

datermtine the time and pl' a for :xy agnxent, if allowed ~

The, Qourt will dawtarmite jt %snmo cti baiern :nd for oral

&gQent1 , if alc z.7. V Int -s a regaetitkion in there 0  S

o cons Tatio t U qas w.+'n to the fact that

jtuption of th school yer in event further relief

S Wtaued,I u s that indicates an attitude of

4whh.makes it excexdinzgly unlikely that the Court of

d stay any order that there might be as to

J.



these ChQO,

$C~tdoes not address itself specificaiw to the

9 0 of that

Now the ebj ection that -toY imnplementing the plans

vldch wrs brought ou tai the testimtony of the District Court

xt w hearingr of Au gus 25 : Not linkted to ay district;

not inked to any :Auctio,, radiitative or logistical

aitbn; Aot linked to ny 'rticulas ties for any generali+edTI

objettiona ;i do not v bog Ujiao aiproch the requirements by

tho showingg' pretcibf by Ex aseh&d Browa decision, much less

by the attitude of uKgo>; fhA t h i ittn ):Cresse4d boy the

Courts in receat na Jurtce Black has0

said in hi' OpiAio : n C., ,4 a <A.. -, t h aexprin6ed the

view that e i::

dsad that tkhe dCt cs <.u Yzo rttx be etd n

Ontred, Wit~hou t C&Yaec > : tgncion diS jus~t th at0

Potitihcu% t.: Viq x:s.ed e,. Stice tla.c

toVfte~t the C.OUr : z :i Apta As - .. de v cce Z rning the Ordez

Chqkt the case hae "O atiocx, wd this Court has gsanteai

a etw, according. towe 44eleatcd ACeduile.

We .2ubt.it tha Ordzer of th cmut of Appeat, as

*4, be vacatedi act uzg that this Court do two~ thing:

Swr subit taat the histar of &outhern school

15
K

" 4 1 '3 'r t

.



n certat.n areas, ¢ such as thes4 here today,

tg x zdecleration by this. Court, in the words of Mr.

j~et.lcr that petitioners are entitled cto have their

~n tutional righPts indicated _and now, without postponement

reason Or as he put it otherwis&: ."There are no

6 ioknger -tati stical is sues in the quest;on of making f festive,

not 0nly promptyn bt at e now. odsrs suttfcient to

~ ~niate the right# <W a ~ +sil in thc Un-ited Stts would

9 -'fetiel be extau ccol nacuto i

IQ race or O~ Ucol3c; i de '>t- edz t for ad~inistra-~

i1 tive or any otho:: ra~r~t t

12 Se0Condw a ya more in 1 rtant

3 h~au& ^76 hin t tirlye~pioitly

Svery tzplittlyWee aked . e asked

15 for the institute mak725 ~t% e th4s Aemi&I

O8Nn etfeCxtivc T >U &sac snyes;t de-

It I 'A

rive Ar ar w=3

1$ the Status quo pan)dtt t x; tha is Qkhe cae,$

19 there s a Oritin $ C n r Tre used et

2a atei* makiregat nAru Aae"

or er " m th ro w.e go o8 .- cord on sucht things

(4 ht t4dntelligo o e i 1Ldren . elyi:.eg the setting o f

eio erg 
aOdG' n f h a ~

&7d elfr gre oied with thisep ourt dtha and h

+h P an ~'lf e CW1 hiZot taths



'~~ r ~

h'{ tnxtL~ ' ' 4n{.r 
itts 7"

Wurges thetefore, that this Court issue its

$w4 fcrthwith trn the Court of Appeals, directing that it

>."1 I:r7 h+ w es.' .4.. ' ci .,. i itl., z e r.tlt4 ~4~aares the District Court to put the HEW Plans on files in

this ;ase into effect ixmmediately - To that there is one

6 0 exception: the plan s fcor Holmes County and Meridian in 'these

34 caseg are written to cit tf feet in 1970 and '71. HEW or

3 fSomne other aqgency desicqa~od by the Fith Circuit should beV

directed imed iLAel to ravjiua t'hose plaws to take effect at

oance; not in 1970 o. :9i.

ti ~All heut'Kwswat 4 be sedo n expedited schedule

2.to be set by tie u c t eaZ

13No <& Y: ts .:c a -xoicx s to wEhat zwe meAn by

14 "ieiaey 0 m:& a e tlt~ icarquir ta take. care

15 o th mehancs 2 :a m Glona ociascr.ooms and tellingofhthe oaew a:n
-'y

yThe existing >& a:hr 5:: r -Ke M: :t c:t Appealst- called by

18 Court of Aps e m ZCs to coumeaate for , Aperiod of _

&iht days, fmt p:: §1 : Co edg date ot

20 S'6ptember lst.

21 The plars sa ' e a ran tc be implemented thinn that

Sof times t wa's designed with that in minid. We

is o~~4.that no mora than that amount of 'dime is necessary, and"

yless, al uhough the s1h&tue should be explicitly set

inh the Orde:

{7

2p 
S t m e,. I Th l ~ -, :- 

r! 

, A/'- ,. ?S '; ..:%?k4?



18'

atis the tine situation at thes pqkohsT

nmidsemoester break. There eis nQ
A$ rdkithe yea~r on~tinues-

Q- ez there a Christmas break?

A There is at Christmin vacation.~

A ,m not tcrtain M justice darlan Iw

as4Sme it is the t ypiAl .itst?: r t

Now, I old lil: to %501i:t cut-

0 And ~ therV S' rot s strs r trmeser

- d ' 4 t. " i a v f b tt.t

A Z arsWd y .% xrtat deal c iairy about that andC,

uniform reply3 n

f wlha ' '::i ty:: tht w imme had some

difficulty in 25:1<n Csia rtica cf our 'arguEnt -- that

portion wh ich d::i h tli terms of ,as

ye puxt it' cnwr Yigh d a ~ 1:a tasr is a reason

fo r th at , b 'r a:sto t ' a : n::)re siy the o rta

&ithorizing even - seOt i-d . an i bc &:;xlited by tha

Zfndant &ichcool oxr U ', : so cerz anrd tle othe assa

esgretica'1 iustificatdoA ;ou fuw:ttar dsla w

A fised time dte l ie, t> hae fially oncludd is

v4~Lypteterabae 'o rei" trat&on ot p rXincipleS aboA de"-

Qflting ats iot 9ca:sible tntwich willI result in

4' 31 'a to elaborate one :hat on the reasons for

11

12

13

14

I5
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ntanych3?: Idre.n wvo uld chi ange.-ti scoos and

A inso taez3~yes sr Yesthey would do

that; [ymssccerJT+ t'MtSl y .

Child i s g ig t ~ 2( t: iZ n rthis a lanl4Jwzuhld bette
goin g to IJan o 10,th er . "p#av 4  x _trtta tfi. et4 a :. t V Y5chcz: + W hat w oukX } l d

--{v .P . 'a,'L . .l.ti:dt: St tl._ izC. t a come difficulty,
esIthr:the d , ci: t f c u:~cn-~ t~g~t

three .3 2'.

putxie. vc " tr c >" A hy canrYi

AhWhat P rjtc-o ttt~~e cmgoingt

inry- thEl !r&c ol b' Aqing ''scihoel s sandt.

T 1*

ii- 7
4

1C
ft

I

-I
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- .

r d heaate ha~ 4 ve ot t

Fise nll $ ow ev e r, t h ey a re a ll z N , l
th b4yular formi and in som~e instac& There $

Ssoiae instances there is less. I

-Q A large number- a lrgepercetage~ ij<

A There would be a substantial number of cide

ng schools.

g A~nd rould tseachors aikewise, be changing?

A Hel , I - N . ditr t are relatvely small

ni proportion- t ~tc bce pt a:rtionna. also by the

%x the disurt

1SM.t artl \JZ 3K:qG i - 20 artic. rcu-r

action that l 9:int 4  Le ttcadtren~Y in this district,

, ~.t a

ite their iarc o w r. lr E the- Cclara tion by

Court svqi.-2q : s" tnlc Coti ha Kz £ vtrt:ualiy

Qr a _. aL:.itt BX4L < *h a ' dli.c te/d, there.i ptterhaps -

be som1a unce:tat cbout it

o44 reascw

So lng rrtie ras for

Sacoqnized UwG tar. >tin c-ons 'quer des tollo y r

don and t:hr ts ef Ciruptior treats Of ' C1has and

$ont to borro th language of Secretary Ft inch, are at
ti

tv. '^.rM



IttV iasu&' which will lead to i-esoudon in the

in Ae incentive to make or hreatr4 truzle

Site in Aaron against Cooper and Biachanan against

jj nthe caaea of this Court tradtionally have heild that

nd& an violne arze no grounds for delay0 Resstance

ence translatinto adminidtrative problems and then

Lthe'question: Xs tat th&.ndo administrative

that warran s-Ls el 'ac say tht that in.d tof incen

ar those~ who 1roulJ provokt Ccliy, should be rem~oved.

Secondtzly, ; wiition sow mint:;i>tration takes times

tsand Couzrte~ 4ith u sposition to delay, wnill explore

*ua of adminir9ti on a ry rti lejth. even Iwhen
rt exists to aini 3rtivs zcoadiaattons promoted

i2ity, rddc >: ::a s nt.o admiritrative reasons

t is avenue xoul' s CoMlL, as Mr. Justice Black I
,a by maakingj .Le righ4 ts effectivet insutantly.

Thrand Thin in Z AcS tZ:Y:042Q, but I think wore

0 Any pretc.e of >city sote.+ str4ied ram ~

oare violin. t2t constitutionby conltin~uingj to seg-

* hey should n:t b& sole to paa: rS esocetably under the

omplying w:t h to-allid deliberatee spee2 d" doe-

f$houl~d be indbtably clea'ttr that they are lawviolators, r
a A in this L untrty a:wtulnoss counts for something. I
q21 1

a4'i.I... yy" Y .w . . ^. . r 4 .' ru «g' rw P r m I: Y+..a

ir~4 .r 9 ' S rE, s« % ,.'f a"; _w ... ' .wYS:. ~r.-t~yr .L i ,td .a ie ... n -bi t ?1a 1



alrtionwi not the onl~y thinq that~t

ZFvn ft the court te to 'say th'e rittsutb

*4 ot~some parties would litigate on forever par-

itthey are spenxdinq public funds - public tar

d6xtributed by Negrc and white alike0

a the case at Bar there aold be no credible

to believ e that litigation 02 the~ intelligence of Negr3

m~ ol mak the slightest dif terence in the outcomeo oz

I C'.1

tsuit 1 yet Whr a~ tount and2 thousands and

a S of pae, 7 etLsti :,y o rying large cardboard boxes

srwith this 2;9 Ni.cW ha& teec:r aenx down en that

There is rc .r:: :. to btve tiet aftei this Court"

Tin cGran, mntig atxwcasa I nrtion by ta Court of

in the.e c a . t Ctzt . o+ c (i^opan could be

d4 1Tonsi 3d tCt 1 Litigtin on cthe vxaltdity of

iot choice. XEiK s;; ami~d hv anticiatsd that ts 4
sry nf Healt< E.du Iion s.d Pelinxte kould havnnet

-tos tl'i4 -U T em t7foZ

Thae prtofAt in (e Ka fr tO her13$ t : wold3 Q9inVtain

tio is tht: the :stu qano, a .teo 3ite Sj one of

tion f aWe p:opo. Ltst i th$ Cesa this Ctut rweese

d.umption tha thk iatss u, _ndent lite be one of

2 2
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pawTwe4n watiamera-n-

Are you proposing a different rule i or.this

o t"he country, Qr -i yoiur proposition go to al ,

e oot cae, no matter what part of the country they

A The rule do' not rast cn ts part of the

Mr Justide Warla t I wud say it sta and woUld

i lay 4 n L varet of ccustances. The first would

sors rht:-: tv.e. has beenr a sys~tem fl & egregation

edby i4T ar tZ 2 mi£ 2a established. Anad I think

i -ee attit A :2 (tSe lie ar an~d Grtle ad

er taseos b..CcLe flsa

The so is & IAert ~:rw history~ of th~e case

Jates that r tia Ialelitiga.L.. tion is

fo aita:c nd2ior, becausre' it sr

Ts &$itsA;noftP.%2L :o t hE .&2 3Tha 3w kncto4

{ 1' vnwttw)ue vr:>s wrritg to change the

o tn the siALK Xct Then atla is absoitely clear

(qa it de~ ttura cut to be wrongT whic- Zwould

23
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aPyhuk.i k& 44

wed necom'z4 1ct t sI areC ieall ovea the country* Bad rsZesa

yot are& llimitinq thea jpopred r t le that yocuL *tc

bout -a

If one look's a the report of the Thited States

lin on Civtl iRight s n thm imrpementation of the flrao

an one does not :$T& thisz degree e of resistance all over

tatryi one finde :t Ia uiwtor." styles on finds very

~rablte comnp Ltit l .t:4 giax GL1 ~a particularly since

nxt s dsoiico in tr. 1: % reprt of th~e United

Cowaiisionl tt tii :3g.:E +0A r thr ha bee a

nte cince td ::ttr:ttt cI bu t nt L sor~ in district 1

these.

And thatW -: -:- tpinclesKh of

gq interloctowy : uev: i -<s:s&a y-tq tt litigated

ac int.o pity 7:P.

We ntve t p.a, 7 :,rs> th. y ha as taKh details

lans imp et: '2 I :ty c& t avv:hd e don 't ,

m' pl

a bett

asch a: t n e ull 1itigated but

er th at-. r e i d5 Ze.-a.e 'hat s s is

ratior contra:cy to , >sons ztii-utin of1$C te Uie

uarge this~ Ccut to diec the Coart of~ Appeals to

.ri+,t {. %l. f .h n. V _a .i.dc .:+ > 4'... ,, '.+ :'" r i. . wr



St plans for ridian and& Hlnes to take

An/trther iitijation, incluin aippeals, shot

lh tharse ptans in-effect not cer a period of

s co4d on4 place respon ie- disttiets at the.

te entry of arny ten+orary restraining crder,

later they might prevail on the

,sme cour it; gZk t hold: thiat segregation is pert-

that freed1 oe C>oice t uch O tziey prOOsed, is

Wa say r .i. atc::yy slight: Likelihc to the

>f intsignificsn:a U 5?t uithe r of those occur

To isti tut the:aa pln pendoet ite, places

tents iA the signat >. thete it would interrupt the

ydar. ow, a%:4 4-tic mite suggestedA in tbis

)n, and we C-*t ilgl - t h

erupted fo:: a va::i&czy of :ens~ 3 stated iZ response

The Nat. o al %dcationi 2.sCiatotS who is 3 hld to

thin or t o aot aducatio-n, has fiLed a brief- as

of the Courct in thin casC anQ sithehere i.s no reason

' d2segregatioA ThtAl not occu'r immediately in the

onrt school& :stie An&, :ndeed, there is some con-

Le cucational gain to be achieved by shoring children

e laws canno, he flouted- with approval

25



A Zr ths caae I was -remindea in prepaxingqt

the atrgunentt of the Solicitor Genrta in the

aghgst Cooper in the ittle lRock Schoot case

.i 1o1ing in the. library I took a look to see whether

it was indeed, 4posite rnd I would like to quote

at I think wa one ofthe great oral argum tents in this

wicth somLe 1Wmbe:s fC tie Bcti have heard& .

Mr. Rnktin i: and T thinw it beara on the

on f th interupio of <vuc;tion:

"If cut rfChi difficty~ and2 .usdesi:ed wituation>

opeof Li&.tle 2oc: a'nd thez children/shouldn't be

~y these prc bt:-, I: htCntitutional2 rights in

:04n try are p:titat.: tha&t th&y ave a~ duty to these

fooys and giris it LQ sctniythep themn get their

,tutional hxgh: Ta his ccnstittiovval rtghta happens

the right to a~tx chocsl ;Thwt i"nt Degzegted. But,

ty they tiL &1 oatt c 6t:: coisti tutiona± righ. ts and be.

to exercise 2:aes of speech a~od the press snd ev~ery-

el etha tic: rom wec tv&m:cfrd in acr foJR of

sXIen ta Ad youJI crg :: tc:s2 5osn e parzt of thcss ~ rights

kt iosi om-SJin the prom &s andfl there i31n't any

Afthi14 ccurtr to. Gw-en't ;av a tremendot s stake in

4zdng eacl an Ul oJf those rights tor all of its

bftuvti

<h V ; ^1 S £, L'~' - ' 4trt ., r 4i ;. w is { '9 ' f;Sa A A '7tY ti- o '1f

4! -H4y8 FM+ ir p .i { :r [ w J+a;- A vf.

' aIYLr x y 1 ' 1r. A w. .



Govrtet sroti~on in i~ts ti4
-O Sini hscs a hn A2 s

d lt'ton - M f 41y formated in thebrfA

$this Court, it takes four minutea

jt first says that HEW platns need not be submitted

icember ist, becazse HlEW may "perhaps want to correct

~them."' On Page S. Our position is that that's; not

vs we don.t see anym reasoi. the world to wait until
If

Xst. /thty kow th C ai l istakes in those plans,

! nation shld/ provide to the Court with the brief

is been provided toda

Second, the> sz2 ctcr . on of a workable plan

-by imlaeetr tic; no~mzarly requires several weeks

med ef fort 2r e &ay2:e has been plenty of time.

that the peoL? ftcdrw up: the HEWW plans, if you

them, were wM:. (e 4 As tmnes and their beLief was

Need tor stcman :e-tions work ~and informing people

., to w trk t:ga-ttt tWa desiralin y or foa-owing

titio cu P % droe 2i taSnously and best in the

of acttalaykfollovi it.

'They sayr that nmplemntatign may be had, for ample

~tmas irecSs tr id-vs mester. My understanding is that

;p mi&.sy.r So far. as Christmas recess is

4, don' i see onh.'.ythat is~ any more desirable than

nr o recess which is soonr, or indeed, it the mandate

27



n in advance of that 6  No zog Vyit

7 ally aad this is the part of their position tht

i'out distressinj "The school board shoulci bear the

at ustifying below in the contest of an appropriateLy

ad 4ppell?±e review sahadule, any delay beyond-

as rees -Or Ti-sm:ester,

This, tonv izsn indiation onenmore, for more

Ln forevr o ,my wbts tt the school hoards in

aes, int any ve.nt -they ya' a lot of eases w here

boards are ro do~Ziung W si hez ae cbeying the law

av e had a suAtntiat aan-t of change now, partic-

tnce the Grv dcion Buao cte d4oubts that these

boards, durng~ heir history, ?r4 going to litigate

r order 0c s out t. he N one doubts that this "

4 Court is going t:z raie with them and there~ is going

we are going to be on th-' mrry~go-round again, going

We suhbmit that i: these~~u ases we havc plans; those

Guold be ptua in to &ffect; that those plans will be the

~o pentdentc lite and if anyone litigates forever, they

ButTht I doubt the t there 'woud be the incentive 4

y Mrsattettield's position, I think, is the position

rteof Mi~ ss~ppi, in te brief which they have

2 8



4 .n corplianca with .he Cofstitutn, but

It a 40been done; that the ruIle of law. is being

z i;C-ta ed.ake no comment on that.

I thould4 like -eserve the balance of Ay time

Q Mr. ':eenbrg, there is just one question, if

$ince w~e are very swiftly approachin Nt toveber lst

d ifference &bte your position and that of the

X GeneR1; really comws doin to something like 60

re$ or less, doedw it?

A Wel Xa. t.acu a ut-well,. no,~

e X ot of dft re's :oss n u .Le says that we

7 o litigating -;tfi~iin t, hr~v s litigate for-

-during - :Wie d. tt t:t ; o of segregation is

Q . did 2ot rz tzkhis bri L! that 'way. 0

A :He tos w.ya withs o.r position on pendent

afterr and stated is objections to it.

a ( w ju: c-yAg t;o my I didn't read his brief

$r, Greenberg

A On the othern hand, or lPage 7, "Since we agree

oolQX board's bLigation tco dssegregate their school

It istidate rand unqualifcied, ws believe that the

owrmay properly bea authorized to require. the implemo

tthe plans comAewcing at the most practicableA

1~



$W~ur$ int the school yePal, as for ecm

4 s bor -id- semester .Moreoeven i the sehoo%

%xdt~ bear -the burden of justifying below in the

bV an appropriately expedite?' appellatewreview

4T4 delay beyond these points0

hell, wa've had expeditedi appellate review -scheduls

1 those epeited aypellate review schedules have

ut! here.a

Q X rait z: ~'contemplating and certainly per-

doing just the ;o'7 have -sugge sted earlier, implemnen-

his brief y: t'honltigating against the

Id of that iMptLS itmo Iado' se-tat you and

wt tment of Juti ~ce <sro 3n coll stavon co)urSe here:

Very 4clo tgdos

A I. had n t 2 t r:t.twi3ys X would bo quite

if~ thes Departrt of &ettict would take the position

ahould havei ci. I satregaton ptndente lite. But

~less, we do disc4 grce on; timing . I see no point in

tor Thanksgi;in rtniuly: ne',tor Christmas. Cer-

:he judicial work nus>t bo donc and no one can say how

Will take the CSur;" to deliberate and come to a con-

but if the lourt as com ."e to al conclusion substantially

7 of that, then say the u4andae should go down

,~ and thos a igha shall not be denied one moment

t .-
t 41 z ,t
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ty T askc wat kind of order ywrn tmfren?

~&> W1, t Ug9est that Your Hohcor, that the

L ~ A conicrete order?

sA Ys, a concrete order The or'er sholdbbe,

*

5$.5i~ttce Black,~ for all districts ini this litigation wt

the eX eption of Meidian and Holmes.

Q Why wouflC tuy be exempted?

A Well, btecause te is som~e slight confusion

about the- plans ny, Uin ill take a matter

of several days to> 0rk ott. Eut ini &l di -tricts except

thdaea - except :yt t diY ct0 tos plans in this

{i

oowhich. has bee Ttp:Ztd t-y tisL DepartmAdat of Health,

d4@tation, and We.I!Et'c ujcaitt~ -:.t t fect instanteouslyj

0Th4g nl 2o muchCXS i3t -tS neal :: t eGaplete the

&i ia$cs of itfominr rh itrwnts zanQ Kta children an d the

$drt v ers and the. tsaa and, >x sry oe t1  nos ih to:: than

A ays.

OIf them shoul'dA qo into of fect now and it would

4p be understood that yout~ would have to go through cer-

4hanical steps and :ou would say weight days?

* CA Tht's not 'a entirely arbitrary period of

tts the period a Ccttme that the Court of Appeals

4 zeAepazt ant a eoh EdxucatiOn, and Welare Lo

" D. T o - Wi't VWhici they csfd be implemented.

u i4'e1((.f Is Z

9 at (.~ , a t.



>oul vou refresh my recollecti i, r.

a' h_ problems of Meridian an Homes Conty

r~-'ss~ bildin g problems there; structural?

A Yes, and tle Dpartment contemplated, in view

aet that certain building plans were in process, they

it for those plans to be completed and consequently,

ation would be cc<pleted there in the '70- t 71 school

stead o '69 an 70 Wile we would certainly see

.e might be a :s or desirabte situation with new

a, and a: the 17 1971Y Ttnd w any they should do the

y cam with t e:iscg btJuildings in '69 and 70 and

the chidAtey btach andi whte alike, share such

[ ss they ha oat Oe ptent time. Tn 70 and '71

~y have moretiin, a t~m can2 redistribute

9 So, k ~ 1:u iuggyest is. that - whast do you

t our cordert &cul Ze tith -:: tspet to those two

A Tht th peant of dealt , Education, and

or sMae othor agen.y &4lected by the Court of Appeals,

directions withi. a. brinef time period to ma&e the

~revision s in toepa to put them into effect

O Are you - out are not suggesting, Ihope, M r.

Sthat this Court app'ai.e anfd evaluate these plans

32



A o. t think that thi Cort ca pptaisad

the qua2ty of thie plans on the S5acord which has Ic

st there without eading the plans themselves. f1.

L subjacttd myself to that and they seem like any

irs and they certainly comwe with better oredentials

other plans I would say.

But, thz Court of Appeals - this Court enter an
ethwith
rootinq th Coutrt off Appeals to~ see that these are

t~ed. I d nc tet that this Court get involved

Lus ofth

o As :t r2r. : and it, your uggestion that the

t5 dnalt schol .foe cnwd ifrGnately?

A Tht fi er:.l

Q afW I f s 03 0 e *in - f h

Aa unsatisfActo:z thein hey d the eet they7can

h im rproen& viaa b maae

That's correct, MW k Jstice BlaOC

S C ruld as$: you a uestion: ave you filed

a or exceptions inthe -- unar the origi alorder
o6 Appeals to any of the plans of ZWW'?

A No

*Q You had not at that timnz?

A Not -there was no opportuanity~ to -the on

ste exnoaed to vwere the l70-*71 plans.

3 3
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A That's correct. .

Q Those two,

M CHIIF JUSTCE BURGEiR Thankl youi, Mr~ Greenberg.

Mr oerdorfer,

QOAL ARtUENT BY LOUIS F. OBEDORWER, ESQ

AS AMItC S tCURIA FOR LCW$ESS' COMMqITTEE

FORE CTVIt R'LGE TG UNTDER LA W

MR,~ OBEWLRER: Mr. Chief Ju stice, and may it

.t ourt. axpptar hsra today for the lawyersr

ae fotr ivil ± ight> Under ;.La, which has filed a

ua~ asxmi~ roriae by leave of - the Crt and par-a

is briefly inlte tct t rg r' iby the consent of the

ierS, who cocea ssoma ti2

This Catcittee wsas orqanize d in June, 1963 under

.armanshp of tg la te Barrison Tweed and Bernard

t~n Philadelphia. They, an d 45 other members of the

girs of thz Bar, have formed the nucleus of this

korn. When. they joined in a public appeal for peace-

4tiance with court orders, especially in desegregation

{4versity of Alacama, these gentlemen had been on-

et the failure of many leaders of the Bar to

34



o their objectives of coxrviting tbe pre&ti 8t

private lIuawyers, creating and preserlTilg an ata mda

h will !acilitate prompt, and graceful if nt

ko'3pae to court orders on the subject of de-

Since th formtion. of the committee and sinCe these

ave beg~ui to speAk 0out, as Mr. Greenberg suggest4s

b e e n l( M V :t . rte ; s tC to th e s e o r d e r s ; m o r e

comnplianc, scCo int such places asBgau,

have been S -< 1:sbj ctf orders fcr reoraiatcA3

ahol exystre io ttarC school systera andx Which

vs been hoo::d ta Obeyed,

Recalling the C agktt&g s catfiuing role and

in this aUpect oth administratiOn ot juistiC, it~

r4otcerned tha& tha actifs of the lover courts and

at least, c:3 som e of the actions of the united

gigthe pendenc y of these proceed ings~, might te~nd

a unraveling oa th atspherS of respect which has

rloped or ths recent hard1 years.

We were heartened by this court) s pronapt action On

; onfor certiorarZi And now that the case ia. harps

$5



~zrs~gstion to the Court 4< gezgeral heti tv

So td 6tder of the court of APpeals & Auist

be affirmed insofar as- it orders a. reo i4.itiot

r dt& schoolt system~ in these districts into aunitai'

But the August Order of tha Court, unlike the July

/ohe Court o nly set bic for 90 days the periods

"4 -

aation of plam but it f ailed to do what the July

bad done, nnrely: x prescribe, not only basio fonrula-

of plans, but als peise dates for the comnenxcemnent

in Safuthe - e:i tpecs Cdte for the compl~etior'

or a< s 'ncsar ti 4 prgeS toward the j
iwcnt of thet dt:.at 'kisati pln

An order thak 'atriles dates, notronly for

htion but for eforcance wih the plan.

A Your' Hoor we have nots bee in~ thsliiato

ka responsible suggestion for a particular date.

'k+qest that as the Coutt of appeals set down; I refer

$7a in th4e Appondix to the petition that no -cosiden~

Wld be given; that the Court of Apprais should be

36
hat, he C~urt P-9



We wanted4 to Sutggest to. the Cnurt in appr ~sng th

that an~d the United States in its last mmrnu

Sat muuch,~ buit there is no reason to worry too mucx

vigg thts done before sursmer 0 As we would like to

from the point of view of the administration of

and from th-e point of five of law enforcement, if you

at nobodty ts am expert cin this~ t suppose, but

e good reason to believe tat the reorganizationof

0ls ca b b:tt6r :.ecompjlisir d during the school

en the students reini scO Oi; when the teachers are

1; When th com Pts~ are in aily business; whenU this

in esin it -:'1 rbe ro'sible~ if we had as has

over an ovr ain " in jc~ iawny school distr~its, ft

epided mo oros In Jttcn iK n the springr, as.it

in tis case, thenz in the ~summer doldrums set in,

about Augu tst wheni c bvrbidy concerned is on holiday,

ny- an~d law Gnfocement people, court, school

rotors, 'eachers and stu dents are suddenly confronted

- whatever activty gvoe: on to try to delay past

Lng of schools.K.

AS the matter of fact, to set those things down for

t day of scol is an invitation to themn -~ those who



00 -;

Ql Do jc9x SUppo~Se, Mrs Obirdorf~er i that th t last

fo the Cour t of Appeals was entered ini the ptaon

just read -

A4 37-a'.

0 37-a was directed to the proppsition that

apparently no fozrmal remester. The mid-year or

lately nid-year, as they. have in many other places, and

y were - t0Wout of Ayspale ;as suggestSing that i

t be do-ne t:til Decmor, lt it be done in December.

tink that' s ?tat thes were drvn at? ~

A I hi$t tht .a oxileitepetation, Your

t-g .;really tWM: that they wre

-probbty it' rt \tyitg w'a was tryings to sa

tha~t whent~Ner 4you do S, &o U: worry about waiting

4e in rder: tor > it ( dot anorry about wai.t ng until

X When it t k nor course> oi e~xpeitngliato

&Lted etffort by tho - administered by the Executive

he m tter is rtady to go; th a plans to complete it

with it, if it happens to be the third day of NovembezL

ahead en the third day of N$ovemrber.

QWel, thtre is no point in quibbling abat th4 s

30 ,H ,i



z'4 p of July 3rd, it's& hasc thrust was to

$ 4iAtary school system, a desegegated system into

a0 ot teptember first.

A That's correct, Yotr Honor

L Spt"eter 1, 1S99 a.nd that thi.s final sentence

refer only to the possiblity of further relf, or further

ane$ fllar reli.es tha t nih 2e in~clu .d.

A tIdl It y possble twat it means that no

stay- it might ma . thn:n stkay o:: the order effective ]
fir ist wi at ..d sim : becau -heret may. be a

Zt~ua,2 rry ~dt2X rtT C

.rperly be ath C2plC n ; o

1,y~y} (! ^r g at G.a Je~ t ;:' '/ ::t< &. -. msit sn ryc'2th

0~ObQ yar

vNIe ,xaps ;Lnst ~r am Ia , r ,t =. w.ett1. C a iy4-, r:t LP". MC f'4te . ,

(~4~t~fl~in, cn rgettnix a tsoa n,~s . ed.ic

0. S

24 hoooZ yaur , that th Lou );t's madate direct the Cour s& o

T L F unestn - I think £ do -- that you~ ar

t say that Ce dual systax0i ikso'r and that it -b

39



qf -tha fct. that things wil -not be erfec

The thing to do is to go at t now. Do you

vh4a2ositdo~n onlthat?

A . aqree witi that, Your Eonpr, without knowing

'et ZIOW ...... t la,!
q mwA -4hrn we issue an order -if we do.

could 1 atote Court of Appeals to

District Jocrt to tter an order and for that

time for t?2at mrtsto to gst down to thenU. would be

ate, 'ifhats the decision

t

In any~ eva't Z4 C2 "ts2o aa-To to wait for the end

10ol yvc.

Q 2here is:aa :: 2 on tCo mit Cn ftured arguments

Liber 'te sptil

A Correct. Atd turtha.tc:co:t

Q o w4oT152 lik~ 1:vhave nas ac.t with all'del. ibeOrate

b

A FAsterc than that, Your honor.

(Laughtae:)

fm CIF LUTICE ThORGER: Uhank you, Mr Ctberdorfez

Mrt. taecntrd?



EOAP r Chief Jnstice, and aay it pease

Zj first of all would respectfully request ttis

b*z0sly COnsEider aftfirmting the judgmxentrs qf :the ccourtc

d before the questioning of te counsel pxeviously-

4takeas ovtr the zituatiCL, I urge this Court not t

aught up) in th~e frustration that oounsel have portrayed

urtt today.

.I don' . t mea that fr a :acmet to imply that there

grea del of'ia':Nien ncoved for there iS. But

Fast, for a frw oit s, set t:hm stage for a verybre

£ am goin t~ o mk '0t -g&e ;cu a little bk r

we stand twith Aen t to 4othernt school deagrga

cause 2 ,. 'noTun I , thn : that tere are those whoj

entirely pessimistiz pxcin t Ble and L T fot one,

kg to be on th4 sitt of tak:t a mora optimistic point

i It thnk thos_ tf tz. wh d daily trith the I
Oz C hooi d rgation, oat cafely say to this

e have ade some father substantial breakthroughs

Fdesegreg tion and in truth an d in fact the end of

a sights t is in sight, admittedly a long road, j
t 4in Sight 4

Atrat .of all, we are now zn thea area o'f areent;

AIi41
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$e +vea's eMndea down by this 7twt t 1 .mnth

fl~or to Grqeen the require~ments that wers -laid dcqa

ort could, tn the m ain be met by a school dAistrict

aome sort of a free transfer plan, generally put

in the phrsiase "frad n of choice t And upon doing

achoo% district ras generally considered to be in

,o with the mandate of t.h- cozxrt 0 But Green changed

And since te time of Qreen the-re hisa been substan-

res; ssta~:tey, as ;ell as procedural. in schoo

stion. Thereau in the 4 ye is fram BrOWnA to

.g approxiatwly Z) taren of iNgro chiltdren in

schools h;ad~ moved intotk dscsated slnchls In the

rI yeax which wa < 0t1ti Uy thne G::een. decision, at

~ordingr to the figures ts ppied by the Deptmient of

education, and Wtlfa, in~ that one school year as to

tie date of Gudewt thiat fig ure most doubled 0 So

Ly SAts approximntely 40 pRxcsnt 1 again, in the

&ate0.

Now, whether thv at figure is completely accurate or

t the im~portanrt issue

' .te 40 percent figure is 40 percent of- what?



Thts are in the school distdie*8 La te

T n the southern states t iu not tai

jure school district sdwtbout reference to what

acto school situattis, and obviously it would be

than that when you taket those into account, But

&ipsg toaay abouAt s3eihoo ldistricts where segregation

44a policy.

Bunt what Is :iatesi al about thes Green decision?

.mortaint; is that it litzaally opened up a new era

ruarantee of th 14t Camundme&gnt rights oif these Negro

Onl the n ha;i thedtational benefits for

drcn and th ; te:tr tcr, oc at gregated edu cation,

So, we're & litic goo nw da-t little disturbed

$C Ywho becom e ErV'-ractd aSd sy it~ M benn 15 years

MM Weil, thtc tre u tsmre tr-WA to say itl

onths sinceGet bcecauua th ts when~ the itmotant

oin, e fel emdottt 'a zubstantial progress.

'$ow, :Let.mw giv y specifics excamples: In 9 deep

Was there are better. that 1100 school districts.

thie Green decision more than 200 of those were, in~

-taly desegregated, leaving 900 affected by the Green

Since Green, 400) of thosa 900 ctre either desegre-

av uith wortb an.d in :implemetation,

+" R .. . 4:a . . .; .s"..wb J. va : 4 S' i f . . r ,



4g*4regtton tdans. .. hey ar op

SnWing, these districts -ar subect to so

emotions tQ improve the status in those dittriots

~g§QOin which at this point are being made on behalf

dvren in those 40 districts.

$ ~ Jy that, ywu man that as to those 400 tee j
pndng X19 Litigation

A Nothin gor one Aid many ofT those are

r " whose substantb 3Y nntr -hbetter thant 2$ percent,

strts in Iichx FErat :MUt' Ihavebsen aut off ort are

Kfallow6 scto api

Q Do y tutawt y ;;ts l:r say the North

hew Green i. h ia~t

A Justie Pccras.s : 3::yin ito say tht our

for the &rthr t #ry u :4e but I want to point outj

Court that th> Sa~an: sa mne de jue yp

Pon heze a;ainst tc nort&:: school diatricts wzhe

b een found A d' s a ;t ation or" at

Pvestigated regregwtio:n o2 Taculties, even in' de Zactco

School district.

I do want to ploit ou"t Y kLe Court that i-here is a

i poblmat least Uith ':spect to the Gverment,

the -requirsmnrts IV ofteQ4 C' vftl Righ ts Act,

44
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*r y WVZ 1nat remnaininw q00Q4 Wet have a'ke4 the

;~# t&~oir that, and hopefuliy that may be done0

S W let e turn to Green for a, moment, as it ppli

'$4tant Oases. X dont thinkt there is any question

s mind that Green requires these school boards to

at the fact of the matter is5 that we mtst be 0ognizant

its - whatevr the reason is that they didn't at;

act, And there are maxny other districts similarly

4d, like these 33r Uhther you like it or not, it's

SthatL fact i trut3 it t . too ann jurisditiOns$, and
re, the job of drattwi f.Yng up du regation plars-ioi

;oinq to ta4. tV2 e diri 'vu<. xts.z And the district

tin mcany, muny :c1, ae >auo t0the Governmxtent;

dtlaed upon tLi $we :s &.ad i l o and I think

.at going q , si th.:gtion pzrocess.

The AttnaT Ge al has ahims.. " tielf, tat the fatv

Scan call upnKm quitfid azacts,. the courts can, at

lp in thir~sttym< iS goirg to assist the district

asist the school districtsz themselves, if they want

'sistedit te.y want to scoperatey JIf they don' t,

, . pep ae theV to assist t District Cots and

rt ry of EA himself, has joined in twith this idea of?

aEducational experts o aid the school districts.

disxtrict cosr xts



P gment must be givenL sote weigtrn
p -i

~9 PI~ecredene or the entire ez~perimenft is' going

,til, we will return to the time wheret

udge, and the iawyprs tfroa both ~i es will be

Q$S from. c&h Other wit h the school district mar

,es and sticing puns and drawing som.e more lines

: stalking bont a la %ent County type of case; Im

a .bout a vo--achol school disriot: one blac and\

But them ar disrcts in this situation am

s which are AeribW Zmplicated~

Terribly ha

A Compi.$ nt1- z

Did u rad as bi 2-Nothe Americanl

si AssocsiatciJ.

A t hats '2LI 4X *

0 Md C, tr o disagree withi

ng d youa ru

I divYC+ wtt : T agreec&~ however, with the

awho are membeS a ht& >i~tOl 
h Ji

EOf the Gov erm ent -dth rangeoi to the compl exity of

t net aying that41 f the strict arc the same

,.~f~ I amn suZ1e, are very sipl

Mr. Greenberg sai6 th- Vtosh~~s



,' t 't y lu have to nave plans"Le .- JUD 7,z

tohse a dual syste' and we are goin7

rp Jtsice Blcc, i was just going to et tof

ow doas that do anythin'9 except delay?

AMr. Justice alhck, wreat this Court has retired

Ls a reorganiZation o: zchool district ; at reorgani-~

a-is rsally, in fac a am a mejasUrE of

NOW, h tzy:iV.~xy tW ~eatly shots th at

Now te ~at s t&t i i t rcj

stracturtng -w ~$tf> To

I

owhyac ad ubmit 1

zvt o it atnt; S o-ft '

Well, the: tat theprb

:hat?

A A he twh *"&s h~ ~c~te~ You haer to do

~d that omthing has to b-EM IM

L* he probies.



thee 7t we can with the buidings4

f abst we can with the teaches ye have W

d any Other plnS but tat?

Mr. Juti(oe Bflack" that is the positions of the

9n thin case -

ZA ell, Z kno but :. a aking you whether that

ator whth er itM~ right or not, whoever' s view

T.1 thinkT it ccsoi . think it's terribly

%ink thetre mt bet soma their alternatives to this

a that '-

' s? T .frusrata a . Len o.ing on fr 15
m, w itra " . bcS ~ a e ht

A EyI poit IS thc *$1Stra.tion, I think, is

-4y irect: +c 18 because -
yyam ,S ' , .y . m ' rc e

tou wAt to Sid :in GP si nte segmenfts?

A No, £I really def *

(aughter)

I reall( cof*'t YCU thno What Tha pleading

w .^ut is t t5o} s ott.4 prppiC vsdi e t1ho

1} Coud anything be precipitOUS in this deat no9



Cie nte airs and tseverwanflg

yov 4o Vith them can hi~ii anx pffegt o

lie, ie want to - Ihpe curpot i

~yng to t-mprove the education oft the Negr

rnww will imrv the duainof th wht

pgsegegtions any a,~ but letS try to do it withl

Are you arc-aing Zo perpwetuationV of the c*aUb
likeraZt>ped

I . sn ot > doe sa>ievei that's the law nocWt

glac0  
z ~t thrt* 3y the board.

Do you thinkt it is >+UiXle to comprOr4s -

ttenticai to irov'r pay attesntion to Green, or could

well, think t }ht A &Ln ad cooper i an

ffatenlt situa tio cm I do t thin that -

The opinion in which is Ooturt went out of

eig eah cJustioe 9 namte t it And aid that

1 4

se d . W nn t at l ighrar 
i ng

Igam,

i; plans realistically de:2igned to wor now-

19



drrStnd 
that the p A

n this case we

f~n~ ~tC i?> or these~ 14 hodira

tIWYtvtyub snY~ o refinement, in sO~ot

4t '"e 
."ytrF ti^' - ' t hrese are the p lan "

tt~

e hointcout tt Yo

utiqtic e sta ~.3 ' rt, -%'

~think tVhe acas c~ftab tpn

clear-'Me tc.~tL 
C I

pas 
b sed on th e

, p oin 
t 

; ;t

d ,~j what he da

~ed, ha~ b ~r~t

t SOrth~th;~ W~ sii t o the Airt $e

t~e dviC o 'si p~ K0-tz~w ~ nvojl ved C in the~

these Pkzn 
t~ x&i ~f1  wy

CflWtt~C as9 e~If~fltntotWM plans that

~4t~m. Lo ~ L(XW~ 0~00distict &

~4treoy~liztiot f the bus ro tes, ouhsCj~g

ne ~ are ~eto asic sL cv5 ~h~ jl~~

~~ atand out in LesXeton 
~t ~

50,



tt s as filed were not a refined and ascolcte

4ave been ilf these man hor work rights; seek-

~ahnq about th e educators - if they had had an

to really refine theme That's Problem ruber lo

abl~em Number 2 has that beptember 1st was the key

Sit was Septembzr ist that the cort of Appeats

decision day. 0 Ucs i:i the plans were to have gone

~oP Septem~berZ i; t In the first place! somle ot the

diots al~ ra; e< been ope.n thrae or £orr or five

su e jut 'w1 a y ut : ' of themn were. The

themt w opniL . 2 i.l S n. septemb' r 2nd-i te.

auaxse S u2$4 1 ms 2Cr ay.v And the6 followils

g th folowig u

Fow, I wit plead wih tii Court, that decision

lteme ntation day ata cooll c oing t aywere all on

y. No,a that! cnt be,, certainly can't organliZe

g iven a reasonable period of time - not deliberat

W' means,~ but siorae ,:easonable opportunity allowing

assionals soe reasonable &thance to work thitr

judgment. ThTre is no queston what the eventual

to here and it's qot to be soon

.4 
k 

N 
.



x b or seven v*S ,a Aitt~Tr Exom the 9nes

Nr jutice white, ( honestY donut MneW the

tr:question 
A. meet with the Poe iV0&5

the tw win * *,hat yo hadtsif

:Edstatew indicated some QiJsata
t Aith thes

Not dsaifc1E8 
i h oa

t the lac'k of at abili&t.th W~

SOm certaipr

I Ut !not sur~e i M. ; c: ozsf C. '

Lw nwesse that y ou tnac. 
tO cacU

plana? .

N $ot baaical4y 
t t'' d t

they stillle

rd as far as you w t

'rai l th t i l do n o t , t -
'Li' cerain tha

4juncture of trY

The qentlme whop!C 
T r

~ itt Qty aid that the z e" i4'



put xito eaftct i a timely manner

green With that?

They did.

And dS thsy stilI?

1 They still do.

Q Wetl, what is their S- lhat riemn would

A I think -~ crdobt t artzch that tr was;

aY hestimotny Vthat rlt. aly n peri. of

ec~y~i waw simpn th 2 d of italocurn n h

W 'XLTi \t 4  y wflV tno z::orts ard to::aasm

dtJ*4*z who were ad 1.sing The Socaretar:: 7 though 4ha these

ptal* eightt be perf::eci2; cad ;t t dx i t:ndo >} rcske more

arf°a ments to puc ;t ;n to of&f ; +s th±at 1t?

A hy aato do ttihys - as; I indca d: They4

ttflt tey needed Zx: uv~e& s ome partc of the la.

Q Validae?

A Conducr s add;:ioniz tdi. to detrmine -4

$ s give you an examrt> Mr. PuSti0e VAites ?or :&our

SCounsei - Koed~frmnindSgls o

44 ska s inLouisiasna da:dn theo scaA1 otpen igs down

I went to a school in one parish in' which there were1

eeOn sting outside the door bec&aure rom~ebody mis-

henuber of Yotagaters vho WEe inAide that

t 53



*6 dst01t, Now that goes those plans

~ptd itt a.Little Xonqer timea frame~ than thee

'eoal -. you ~Gay not, but the Louisiana a(ppea1

own pror to the Aisrissippt appeal by the Fifth

And that's what ca n come about whe

s and r 1 .Jordan in' their testimony

w of tasuace;t that tie pla1-.s woua

December l t, ar is i the 15th

a with th;S Cotrt of -ppeal $2 dr;

i ty tdnot hcc been acrtimitt
4,-. yr w . x.,1 m41 ue RL" _ V-- .v r 4

Validation, ~a

' indicated is

if there had

ls had acted,

d1 have bewn sub - I

Dcember 1st inr

Sn. that date?°.' i .yh~yS~e1 I

A Mr . hief J te, t it i--- if this Court

h 4!,06v

Swill be submit::Q ne - a . is ud all of those

of the pltns which can be itplemnted acording -to

reion ef ric ft".< 4; al f toe w ih h

onable h uw of btring impimen;ted during this school

I & -'1~V P2 e' tk& are various etleentS in

gr 'agafioA plan - all of those that can be implemented

2~Ck..~e ~~1 O~t sC127n tis is depndent

decis ion by the n tritct Cot :tbt.u uja ~

tme put :At that :a~ : h~t ~a m

$4 x+

7 C:; .

k'

k

,

l

J

1 .

.J . t'j1Y:

'N,



p ~*tio plans. which cannot b p

ye*ar, we will expect the' scMot bt t

ea Ct the btden and show wy that particular

those particular elements in that plan will not

Q Give me an~ ample of' an element that yout tinik

not be able to b'e. ileented here

A Yes. You have one of the school districts-

Ic has some 1100? n~ thetae ome o4t thers in the

~e of 33 here Ttt hNwe some fe iy good nmher of

Man time cho a aio, Just:ice, White,la e i tes y 0

~ali for the rux>jo~c t midd;lie antoois~, separating a

tzucture t-i jot t vill Us> zt thiz plani youi 2ill se&

iany of these tCOn 4 :3ek;otg 12; k through 8,. plisj

L school. Tnero~ are tsae ico x.s reeding aigh s0a00la

.tnase unxdersandr I amvt not :a. k acational ert Sy any

- butmany tim cs t snapnztta i h e

.Zation of atechool <Litiz c. fY: wil.l adopt an. elementary

structure ~- ne4csoug 'our:; one through i; a

V$ChOol Stuture an ra se ior high ichtool structures.

San wall be t hat either throuh the construction of

azxy or permanent facilitiesc

0 Z thought these plans had tailed to cover thene

Svhere that sort of a problem wa being- would qoae
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Ck . Justicve White 4 There are 11ace

$i# 4tRkvtthe districtt-

*hat dteat t necessarily follow that this pla

Ailemented during this year.

A Wel, t k M. Sullen's testimony was that

in J his opini n he / s the one who worked on the

nty -it's a big district; or fines County - I

whether it% tole &or Hines s-in any awent the big

in any evnt he felt thEro was not av reson why

could not be u..y van~d coupletely imnplemented,

n next tepYt-2mber, even with th.se &lnents that mnigti

delay; thnt thy <:-Ol not go beyond the '71. school

o Whih is onre r isn't it?

A Tihat& on. or ::

S BLix ccTr yt :. t it Ls going to

her year?

A For partoft< e Wfla

0 ye sir; mile ftKM ald been done in parts or

han'}t it?

A 11o; not always. GreenVWaus New Kent County

-Q Tha. wa.n t the first one that said they had t

Why do your 'arkC that acthe f irs t case that aid

56



W#el, I may be wrong, Mir, Justice Black, but

fhat about the Virginia schools; they said

he same thing, We said -this Court said tl

libe ration w'vas out and the thin to do is to

Butt Green §hrew out the freedom of choice

Green the 22 :..the freedomn of choice and maade

that the& - n they rally had worked, and said

ed a plan and that I thinkis what everyone is

tz for,~ is to get th plan~r bef ore th Court.

(Q Too manry plans arnd :not enough ac.tiOn, may7be.

(2 What about thA panto the. report that Was

dto have. :ejcn/to the Court on C cbr Tht* is' that

A. The report is rmad S, Mrs Justice~ Marha~ll ,and

.tvict ttaining and the3 rts'Z of it 5la going on.x righ t

0 - A repor-t ts maZe?

A A report w as made

(2 Thank yOulc

*4I, CTIIW JUSTI7CE IUR~3ng Thank you, Mrx t eonavd.

lr. Summer?

$7

Ati

t

, I I I , " I. I' , 7 1 i :, r. :



cu '. OC A. 1?. s m R, ATTORNEY

FMssISSPPI, ON BiflALF OF'

R 1StPONDENTS

$R. SUMiERY.: Mr Chief Justice, My it please the

adid n4ot have tht opportunity to participate in the

ta o these cases below I have been the Attorney General

f4 sippi for just a few months, and therefore have not

p. /y participated in either of these two cases.

So, with the Co::t s permi ssion, it would bc my

p 0povto take a very fe ^inutes of the remainer of our

tixae and pass the argiarr: tha to 4 the Honorable John

$atterftield, who h:s part:. .' _a :ta >t caseQs Zrom the

begnning.andc#}"who il.:+9 aa"tate. _,yLiid to answev ainy of

the specific quest Lrc. rm::rding K 7 ̂pecriic :ases, and witi

your. permission I ct1 :' to hi r at.

Just a'.v. /1.Nbn., o>,1O". Qt it'n r0eard to theC

very iose statemnenct 'n ; rthe Co- c tXhat tte law has been

4iS &yd and the Coza hr~ vw rat T utired obedience. That's

gthe -~ very ftr, :t olitg'e >cothing th at does not

n 2 this record, nt a Eu opraon, in any other record

Court belos a- ti:. r;ecord will not shows any dis-

4e of the Court,' nor C:;ut OCtdets iLn this case, nor do

t will zhW th at the jtudge has refused to reguire

tto the lcw7

t' And fur-tn to cousl: etreme reVuctance, "to hav



4° 1rto those in the acea in. which we N:Lve.

jriion X would. like to point .out our

~ ov~ainat in these cases belowi that addtessas -

that point. i
The record in theje vases contain absolute proof,

o'Aah *IEW ffle, gthat there arc hundreds of allI

M all white scool in the de cMto area which was

quiedabot u~s aamnt go Thy reall Negro '
white because of t m iin gatterns and mother

feel
We/n lorg;:: htess we e agregatd school bt

u jst as those iV eter paiztt Jf the nation -~ just

scwhools are,~ Zow ;trPh laocr caz it be fairly aid

1 cago with 610 stot- e L we 20 al Negqrcoatudents

white students ar 2SP8 ccat<a ri n rgro teachersl

But each os. te~ mtnnv &torxc the Court, mt

:$vely or fborcefulfly intg&eanc of th-eir schooss

t. i right ba.7fo u- r heastuden3 or not

Inl St 0 Louis,< t~itr its &6t schools, L3 of which are

id 31 of wifick zera all usits" U1 of wich eithet: have

either all blaor or all whit, teachers, continue tc be

o this new on s tnt"ontal prciple they are

59



h44497 schools ih the 1O0 largest 

tetation awuing that a school with li

f4a io'ritv race is an aul-Negro orailaw. I
4 : E,137, or 43 percent, are either all bl i or

These are schools. that have never hzad a dual systems

das a whole l is no wotrse than what seems to be the

average.

The advocates he re uld ve'. these children

dzildrenx involved in these lawsuits, £35,722 children

$re a discriminactory apqlicatticn of a constitutional

rd4 that doces not apply tnivercally, in this countr.,r.

If the Co:str; pleze, I fi ,rr Joux to Mr.

Sdi4l t&' the bahalc - of the tugcrant,

MR. CUIEF JUSTICE UURGER: Mir &atterfie4de

MR. ATTEFIED: M:s CiefJustica n heCut

>Tpeasr Ur -ga eor o oa in thscne-

nred p #for the benJfitof theCourt, theWlitigants

Echildren herein involved.

S The first is this; Tat this procedure has been

b? the officials . the sam way they hadledd the

C 4. '. .

t°GO.," ,' :



$e%0Y4udlr and these cases appeared, as A t'derstand

Mt e {fth Cirouit, they were urged upon eight

e T Rhe record war in fort' packing bxes and was not

to the Court and te Court as inthe directive of

1 th, -founrd S.t din not intendl to review the rectird, u

tt the finding of the Distic t Court on all matters

etch, with doferense, It wholly failed to do.

Thi$ p oreeing :rcultd without the record bef4ore

although it; uxac available to be brought even within

.iicted underItl. 2.f: and 13, of thi' Zour t and Rule

i

f not supported by th record, because the statement

about some 3 , 0 0 0 pag-es of testimony, most of which

~ed toward the allegC ~ain tt -ch.re is a differene

e.ligen,. o Negcro and whit. children That state-

,solutely without any foundation in fact,~ and cnrr
cthtar 1

itt R0 °3 t . o ty +'e b o g t y trp '. 4et.. '

d r f Fr " b : " - :F + r .. - , v y - - 2 2 t .. w+ n.. .Mi' .. '.

record contains evidence dtemonstrating atefc~W~

Se distrioe with the requirements, not only

Syear, but LUVEnia, Rainey, Vonroe and Taft. t

ii

m.f.e _- -J.
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fAMrs, Crtpr a leader of the Th.A.C.P. bf

sr1 Christian Leadership Council of the Black

s who has been connected in all civil rights movementt

aa tor the last 21 years, testified the system was

hat there wra a comp lete right of attendarAre cdi all

to every school and cin their opinion this was workr'rin

Kcsntinue t? work 4

And there is evide: ethroutghout this record, "if

* $ were vi iling focr the Coturt to have the opp ortuit

it of thatt nature as3 ther is tb teot of thee

They differ in many, many different ways.

Now, 2 call 'the Court s ataticular attention to the

as has been stated to tti Court -we did not know

read the brie you mol ni" e furthermo re2 in h

wn rage 2$, approximately thereot, that this be made

kto the Court, cops~ of certain claims. We have*

Sn een

Tn thin matter the Petitioners hrinq piece by piece

'they want the Court to see but have actually to

tis ,atter without there be.ng before the Court the

62
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the firt plate, they ask that this dour

i there he put into eff fec speLfio pl that har

zatn - withdrawn by who'm? Withdrawn by the

of Education, e alth andr Welfare as to tt full

4on of our -~

We found t-hat tat was not sufficient t; that w as I
by the tstim ony o Mr Jbrdan. and of the other

ch;ttes i This gentltmn, Mr. Sullens, ce of
by the District Court

plyees f HEW first found/and it was found by the

Lpeals, the witass was examrined and it was found

d4er to forcafl ate -~ to formulate -not i: piement,

te and i ap lent s ucce ssfu n d effective desegrga -'

O, the additinal time will be requiredd 0

Now, refardnce was made to the chaos which might

if it had to do ith coranity :'esistancea That is

Ltter in their . at emnpt to jive erroneouas ideas to

to put it in a more charitable ligt

The statement of the~ Secretary is as follows, to witi

ge 3-E of the Petition ;EIs tte latter written by

ary ad by the way, that cam in.to the COurt als

63 ' t
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ductqe JohnA Btrovwn andt ChiefCircuit' Judge

ttned -nd they talked on a motion setting forth

a-- almost identical to that already inl the

4.der of July 2, vwit the otion of the necessary

&hat? Not to implemtent ,things, but toformulate

Now, here ia whatdMr. Finch said: He said this:

wety doneexd tha.t the tinte allowed by the Departmcd&

terminal plans has been toc short for the educators

tce of Eduation to devel terminal plans which

plemented ti yer i*

Re says, "The ad&aini stratie and logistics pose

Les to the adm~inistrat orr which must be encountered

in a terribey shrt space of ttme, xaut share in my

produce chaos, confusion and a catastrQphic educa-

ttzack to t1he children invo)lved"

An adminiYstrative d ifiu.3t, and h s the

is:1 now made, and we will quote :

".*he ftrst isr That there shou ld not be aniy hear 4 inq

wtric* Court that this Court should overrnle or

own t Brown 2> Cooper, Greeni, Red and all other

64



~i$$e ttsCoust -at any 4ime" under any circumstances,

-GMl aot is that the public of finials who~ are.

Stast, shoauid not be permitted to participate in

t in tha preparationt of or collsaboration conceding

t was found by the Distriot Court and affirmed by

of Appeal; that hen various plas ha d been

and withdrawn, were presented to the locaL educationaL

0s, the; would prestere wit the sttmn and X cani

s becatae it ir' in the re ord and is undispuited and it)

as present .when 5.-i w$s donie.

As the record showS, it states~ thtzterewsno

iacuss and collaborate concerningq tem or work out

projects whficivtmight develop.

And that is th present stationwt. The only thinq,

'filed in accordance with the order 'of the Coutt by

dents themselves, : hei reuation;, that they had-s&otg

potunty to fully coIllaborate' with the Drepartmnt

ader out .plans satisfactory to a11 parties.1

have npt lo.st my temptr in the.last 30 years and

.65 t



Z yefactis,,. and- ize lave certify id to .yt 4f}

4Piniing with 1959, 1962, 1964, 1966 up through

1966, the decisions of the Court of Appeal' of the

Sgt were: That freedom of choice plars ware proper

L4 be extended year by year and we have set out very

i our brief tie language that "since a late start had

in certain dstricts, the hearing in 1965, it -should

0d.to tour rades a year and thse districts every -

They are law-fabiding cities and those who allege

Sdo so being, X hope,innocant of the facts, to be

Table to thecu

2 eay. it pletae t. e Curt, with reernc to the matter.

Of curse, as the Court ltws,- in that case,

choice was by no means outlawed, Jzw, by the way,

has n noted on Page 31 of the letters to Le filed by

Loners that the pryer the4 is made cle.ar is not wit:h

to desegregation, The prayer is as follows concernin

idente lite:

trThat this Court should make,. the action pedente

tnq that integration and not segregation be the

Spendente lit, in other words, that integrate'



4t~Ma /t-~Ua~e row ~dsa pt4,lic educators of~ the

~a ~ ~~$: iWeica who found that the plans that were

$ r~i i ddre pressure that was work ing was such that they

5z:44 aqtaoamend and asked that they be withdrawn

6 9 Let ;e get something straight heres maybe I

yit nerstood ±t. I do xut understand under the proposal ofc

8 yUZ opponents that the things in those plans thatyou have

9 beli criticizing would be foreclosed faom objection and

so ottintely reviwd by the CouW's if necessary, ifthei

upsropsal Went into effect,

I2 Do I mniuderstandc it?

e I A to, hay it plea the Court, Ithink it coul

14 jh e foreclosed in two viays~

,, 0s You sa at i twuldbe oreclosed?

Thezct that vouti he reaied to put into effet( pdent

t8t40 As another way of pu ttintg into imediate etfect without

49 a - withat an oppornmity fo: consideration by either

20 t b Cozrt or the court of Appeals, even.

21 oAnd it broad nangtes such as those that were that

Sare m.ade, they 'ou4l be - not exactly irreparable,

~j >*4rrtrievabtle; could nevetr even change the Act.

S Then, may it please, the Court, I believe that it

tat it what they ask is gran ted, .tt would not be

a a o u



snosw year; because they are asking that-the

/ ' , duoits not be permitted to have anvy bu* that thetI

SLsed as special maters by the Court of Appeals.

Mwhite> at soe time there might be a later appeal,' I

be1v* it would be water down -the drain0

0 I do believe tht L if their request is- setz that it

7 ould never' be -we take the position that one of the dis-

: d4tiahed Members oi this Court took on May 6, 1955;A

S .Justice ZMarshall, when he sai in brie filed in Brcin II,

If "'h Negro ohildre~n before the Cour t in these caes are zn

;ttitled to public educa tiont zn a noins gregate& basis. The oly

g ay tat reiefa can be given meaningfully to the, is to

mabgi~sh thec policy of uci 4 2; zce as a criterion for assignmnt

14 ot uis Thuim h or~l -qef ectirs decree would be one whiich

15 wou~d enjoai these wm of :tcace in th assitnment ofan upl

46 ~the school disVtrit irrlvd

2 - Before I leavr Iold like to 2.eacd t.hs oosiTh3ion

18 taken by Mr. Justice< Coldbert in +CCofn in which hea satid: "We

doi.t-mean for it to be :.ndroutwstere is.1- i

the 1th Amendment whihmke:lt e>g dpnkb u

4 ce of school> WrAs htteeiifto fcmusr

y \ s-qt°ations is not ; the sat ahing fwt . o lor. at tGendminc

~, ~ ~t es and Negro students tsrt qegoo c at wiLtE sC~IOO~ltS

Sand whites would no more he oplled to attend- the same

ndw-czer such regulation th a s groea and whites

A69

.rr.¢bj, a~1 F.Y}., R

v'"A - 1 ' 7



xo waJ declared ir1 in a aha n s

-Yw'And zy I say this to the Court, frankly, that

aM when the Court has the opportunity of reading this record,

t Cot t will tind that in the majority of these issues,

' and tie great majority -- the Vestig s- of the dual system- have

been removed and 2hose tht hae not is realistic with

9 policies the way -

10 And may I &q, flly in response to a question

i 1 ' believe, by tr. justice Marshall: that the question oi the

ber of years os what i tde status of individual schools

a a national quation; not l ocal qustiot. And you will

M4 tind on Page 64 c.i cr brief 2:. here of soman. 20 snolst

all with the exception of One, ai* i. in Texas, are in the

NorThern, Easternt - ot the i xothern arteas.

17 I believe that my timo has about epi:cd, Tn

tcgoout of 610 schools there are 392 of one race, or

Z Z:; 99 percent or m Oflone :ac:. In Iowa:, in Des Moixee

y er re<36 out of 81 that have stu dentis of one rac e, In

>Ji r: there are 27 out of 80 composed of students of one race.

g~s Angeles, California, in that district, out of 591

*. is, 359 are composed of students of one race, and

4 din New York in the New York City schools, out of 8">

T 158 are composed of students of one race.
Y 7
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E$ things ezist. schools of one race, a

tlw~i i o white students attending no white

tny fotrly Negro schools .a small portion of

S wr ttade s attending former white schools or a small

nv tof7r teachers of the opposite races, it is a direct

i Ttion of the Order ?of this Court in Green, onroe and

One statistic is unid to be in questions here, of

whether the vestige~ of~ the dualtJ syftem are being remxoved. 0

W feel' that we are in the hnds o a- we know that you will

do what Mrd bet under our Con;stitutin we feel that the

relevant issue here laid is or. tha: isor.thy of ycw: con-

siaabration an httereun hty put into. eft fat

immediately, is that the matter of pondents lite ieite :ior

anrd ziot de egreg atior; that tima be t ?dra w:-; thAt rc time be~

allowed for cOllabCrtWion wih. LiE dna tho te blic o:.iisi

charged wth the admtiistration of schools, is p a a uest :hat

Ay

t will say this -X could think tnat thty aculd make

sticj t request in shsz

PThank you very miuch4

MR1 CHIF$ JUSTICE BURGER: -Thank you, Mr. Sattertield.

Mrc Greenber, you. have a ,cw minutes left

1RFEBUTTAL -AtGUM4ENT BY JACK GREENBERG, ESQb

ON EHAJF 0F PETITIONERS
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ZI i1 G; r Mr0 Chief J4Stice,Y and may it please

M' e feLaw moments f rebttal i.f I may.

.atterfield has made regular refeence to the

>bs4 e 4 record in this Court and I think that's very

tW.aSe4t:rig because I might say that there is, indeed, the

coO~ te . record in the Court and it has been here for some

cons&dgrable period or time, It's in Mr. D)avis's of fice right

behind the Court; it"s not before the Court; it is bp.ind the

Court

T he problem ,as ~ in obtainin this record, and it

teaches us something aot this 1tigation. When we filed this

case here we asked the Clirk of th FF1fth Circuit to send up

the records. He sent up evar thing that he had, however a

part oft the r eord. was in JudJ CoW s Court. We requaested

s de Coz* 3 Cour(: to suad thetd record up and he reft.sed. H3e

sent a lawyer to visit the Clerk a .the Clerk sa i that he

had- to get 50 cents a page Tfr the zdt and e said we

dtidyt e could not pay th mo ney for thousand an. d .thousands

G pages of record and the lawyer ent t.d visieLd Judge Cox

and udge Cox (aid he wotuld not send thc. record up and indetd,

he thought the price had gone- up>

We them communicated with Mr. Davs of this court,

W ttC<cess communications wtih the Federal DistricL Court in

sip'pi and he obtained the record and it sits there in

tuqe boxes for anyone who cares to read it 9

72. _
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the story of the litig.aton in this case,

Coe&t lt yo~u have the record arnd Mr. Satterfield

sk a $rzdont belong in this Court if you don have it,

flor, I would like i make a reference to further

yiponsto a question asked by Mr. Jus tice Farlan, bout

whether the rules proposed here were for one part of the

The pendente litc ruile which is what X believe Mrt0

Justice Earlan had reference to, is particIulary appropriate

in these cases because here we have subatantially or fully

matured plans which are tapable of being put into effect and

have completely- o alst close to completely, carried out

the purtposes in this Court e dscision in Brzcn as cluald',ated

by their later decisions. So, I ink -at i thyYit s

psculiary appr.prite ts ::etl in ti : rticular ase and .s

not a sectional suggestiaz_ but one that act& rcr the circ

stances here.

- Now, this country has made z&mee strides in

eradicating the stigma of slavery since and largely as a result

Of this Ceurt's decisions in Brown against Board of Education.

The prniple of those cases has been an important one, not

i n theory, but because of actual :iplen stationn shows that

tta'es motions and stands behind them.

Conversely, a retreat from the principles of Brown,

. aa what that retreat would symabolie, would tell the

73 .
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ayagis Feguo symlizedL'tt fth re'treat frnm

t h S 4 p i z' o f th e 1 4 th AM e n d m e nt . I t w a s f o o w e a b y

nt an a separate but equal doctrine, which was professed

it t racial, we subt, that if we were to continue in the

.path of bringing the black and the wite citizens of this

couitry together, the course which was resumed by the

Brw decision, mote than half a century folouing Plessey

vetsuw Ferguson, that this Court may create in tis case, and

itL the real issue, whether we shall contint&a to" %o forward

or h

The rights of the constttion ar ror the he and

niot and no t merely stuff about stich laur arz play L;rades.

Btit there is more in this case than ti: -:lations of iAmerica t

black to white citizen s, as -rucial as~ &ttis

in one ot his gra t opiniOnZ aLmt a qurterf

century ago, Mr. Justice Rutledge voiced in dissent, an admcni-

t that ha: special application today He said, "It is

O too early; it is nevrt too carly for the nation steadfastly

low its great constitutional traditions. it can become
4e. bei

Every one of the tens of thousands of school

n0P. black and white, in the 14 school distriCts en-

4o3by this litigation, entered the' public schools of

- . _ r .__ + , _-A 4
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Li e p&L ence, the black and white school children

1N school districts have not learned that 'the Con-

X $4 to be protected and defended, cherished and lived.

Today we ask this Court to direct the entry of

;dering desegregation now.with the Constitution to be

&t decision, pendente lite. We ask this not merely

Lather /fqrtnight of the dual school system is in-

Sbecause another fortnight of unwarranted dtsplae-

the Const tution is intolerable. The estion in

ses is whether the children in these schoolfAtstricts,

id, the children in any school districts throughout

led land, are at last to learn that there is a supreme

ie land, binding upon children and partts; binding

3ol boards; binding upon the state; binding upon the

bates; and binding upon force of this high tribunal.

When Mr. Justice Frankfrwttr wrote in his concurring

La the suit against New Hampshire: "But in the end,

cannott be escaped n " The judgment of this Court.

1MR. CHIEF JUSTICE BURGER: Thank you, Mr. Greenberg.

hank you, gentlemen, for your submissions and the

p$bmitted.

Whereupon, the argument in the entitled matte


