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JERRY ) JASINOWSK) |

Executive Vico Presidern
!

& Ctwaf Economest February 18, 1988

Honorable i
U.S. House of Representatives
Washington, pc 20515

Dear :

The National Association of Manufacturers urges that you
oppose any effort to permit consideration of "The Civil Rights

Restoration Act,” so-called Grove City legislation, under
suspension of the rules,

It is public knowledge that we Support vigorous enforcement
of anti-discrimination Statutes as illustrated by our strenuous
opposition to Administration efforts to dilute Executive Order :
11246. nNamM Supports returning to the law ag it was prior to the
Supreme Court decision in Grove city colle e v Bell. However, we ,
strongly oppose S. 557 and H.R, II¥Z because they would vastly
expand federal statutory Coverage over business despite '
proponents’ characterizations that they are simply "restorative."

The House and those that support and oppose H.R. 1214 have
not had an opportunity to express their positions -— hearings .
have neither been scheduled nor held ‘in the 100th congress. 1If !
S. 557 is brought up under suspension, however, merit would not
be an issue as no amendments would be in order. For example,
Members would not have an opportunity to amend or strike abortion
language contained in s. 557. The only issue would be the
procedure.

- We may differ on the merits of §. 557 and H.R. 1214. 1 hope
there is agreement, however, that suspension of the rules is
wholly inappropgriate on a measure where positions on the
legislation are so clearly polarized.

Accordingly, we urge that you oppose suspension as a vehicle
by which to bring the Grove City legislation to the floor.

Sincerely,

1331 Pannsvivama Ave . NW
Sute 1500 - North Lobby
Washe.gton DC 20004-1703
2021637 -3000



PRESS RELEASE
FOR: IMMEDIATE RELEASE FEBRUARY 12, 1988

For more information, contuct: Rev. Cleveland Sparrow, Chalrman
’ 3301 16th Street, N.W.
Washington, D,C,
(202) 723-8411

We the Natienal Coalition for Black Traditional VYalues
do hearby publically declare war against the following Congress-
ional legislation and recent judicial rulings.

1) S§. 557, paragraph 3
2) The Edward Hawkins bill - IR 1214

We believe that these bills are a direct assault on hlack
traditionul values which we stand for. This legislation tis
4 racist attewpt by special interest groups to further erode
and infringe upon the gains and accomplishuents won during the
Civil Rights movement.

We also believe that these actions are a direct infringement
upon black traditional values for church and family,

We believe thut the recent judicial ruling of the 9¢h u.s.
Circuit Court of Appeals declaring homosexuals as a "suspect
class" and entitled to the same special Constitutional protection
as racial winorities is absurd.

Ve [eel that the homosexual lifestyle iS a matter of choice
aud therefore should not be subject to the same Constitutional
protections as racial winorities, )

We feel that this ruling is an infringement upon the
Constitutional rights and privileges of all minority groups.

g~
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ALERT***ALERT*#**A| ERT
"CIVIL RIGHTS" BILL MAY COME UP UNDER SUSPENSION

now appears that the Democrats will try to bring up the Civil
storation Act, also known as the "Grove City" bil} (5.557/

) under.sus nsion of the rules sometime in the next few
weeks. The version Egey wilT try to bring to the floor is the

recently-

Con
som
ame
for

unnaceptable,

Con
the follo

1.

nNy

3.

passed Senate version of the bi]i.

servatives should note that evevn though the bill includes
e good modifying amendments (such as an abortion neutral
ndment, freeing religious hospitals and others from being
ced to perform abortions), the overall bill is still

servatives oppose bringing the bi11 up under suspension for
wing reasons:

The suspension calendar is for non-controversial bills
only. The Grove City bill, on the other hand, is extremely
controversial.

No hearings have been held in the House on the bill during
this Congress.

The proper committee procedures for consideration of such a
bil1l have not been followed.

A number of Members have prepared amendments they would like
to offer to the bill. But under the suspension of the rules
procedures they would not be allowed to offer them.

The Grove City bill as passed by the Senate is completel
unnaceptable to conservatives unless it includes tﬁe
ollowing amendments:

A. Religious Tenets Exception: This says the “Grove City*
BITT wilT not apply to educational institutions where
the institution is controlled by, or closely identifies
with, the tenets of the religious organization.

B. Definition of handicapped: This would prevent persons
with contagious diseases, drug addicts and alcoholics
from being considered "handicapped". Without this
clarification, employers would be forced to hire such
persons, who would then get the same protections as the

handicapped.

C. Smal) Providers Exception: Without this amendment,




small business providers, such as the corner grocery
store, are going to be required to make expensive
structural alterations to their facilities to accomodate
handicapped. These small businesses would be subject to
numerous suits by anyone who complains’ about thedr access
to the facilities,

D. State and Local Government Exemption: This would make
“Grove City™ apply only to the specifil program or
activity of a state or local agency or other entity that
actually receives the federal aid, not the entire state or

local agency or entity. Without th7s amendment, they
wouTd be sugJectea to mountains of federal paperwork and

open to the possibility of costly lawsuits,

CONSERVATIVE POSITION

Conservative Members should:

1.

2.

Vote "NO® on suspension of the rules with regard to the "Grove
City" biln.

Insist the bill go through regular established procedures for
consideration of controversial bills. A "NO" vote on
suspension will still allow the bill to be considered Jater
under regular procedures.

Be sure to be in town to participate in floor debate on the
suspension Jssue (on a Monday) and the actual vote on

suspension (on a Tuesday). This procedure re uires a
favorable vote by two-thirds of fﬁose resent.  This means, of
course, that we will need only one-third of all Members plus

one to defeat this attempt.

SENATE-PASSED VERSION OF S 557

The Senate passed the Grove City bill (S 557) on January 28, 1988
with several amendments attached to it. These amendments included:

1.

2.

3.

An_abortion neutral amendment: (Sen.»Danforth), this would
ensure that the bi oes not require that persons or public
or private entities receiving federal funds perform abortions.
A modified Arline amendment: (Sen. Humphrey), this said that
the protections Tor handicapped persons did not apply to
persons who currently have a contagious disease or infection,
and who, because of the disease, would be a direct threat to
the health or safety of other individuals or who, because of
the disease, are unable to do the job.

Weicker amendment regarding abortion: Anti-abortion
supporters this amendment, Which said that the bill
would not forte/or reQuire any individual or hospital or any

other institution receiving federal funds to perform or pay
for an abortion. Those anti-abortion forces favored the
Danforth amendment above.



S

The Senate version does not include the following amendments,
which the 1iberal-dominated Senate rejected:

1. Religious Tenets amendment: (Sen. Hatch) this clarified that
the exemption to Section 901 of the Education Amendments of
1972 shall also apply to entities closely identified with the
tenets of a religious organization.

2. Grove City substitute bil] amendment: (Sen. Hatch) this was a
substitute Grove City BiTT, which Timited the reach the
federal government would have under S,557,
3. Small Providers exception: (Sen. Humphrey) provided for the
treatment of small providers under the Rehabilitation Act of
1973.
GRASS R0OOTS SUPPORT

Members should be aware that numerous conservative grass roots

groups are reportedly in strong opposition to bringing the "Grove
City® bill up via suspensTon og tEe rules, without any opportunities
to be able to include certain vital amendments.

#iixxnux--xnn-u----xnxxnxunx--xxxxx-uxww*

Karen A. Burke

T






February 18, 1988

MEMORANDUM FOR BRANDON BLUM
OFFICE OF LEGISLATIVE REFERENCE
OFFICE OF MANAGEMENT AND BUDGET

FROM: DAVID S. ADDINGTON
SPECIAL ASSISTANT TO THE PRESIDENT
FOR LEGISLATIVE AFFAIRS

SUBJECT: Draft Justice Letter on "Grove City" Bill !

I have reviewed the draft Justice Department letter on S. 557, }
the Grove City civil rights bill.

I understand that John Bolton, the Proposed signer of the letter,
is out of town. For this letter to have its intended effect, it
must be signed by a senior Departmental official whose name the

Members will recognize (if not John Bolton, then Brad Reynolds).

Also, for the letter to be read by Members, as opposed to simply
being shunted off for staff to read, the letter should be short

(preferably one Page), and should not have the voluminous DOJ
attachments.

Attached is a redrafted version of the letter which poJ should
review and consider,

If DOJ determines that it is important to include in the letter
the reference to religious tenets and Title IX, then it needs to
spell out the issue more clearly. fThe phrase in the DOJ draft
letter "inadequately protects religious tenets under Title IX"
will be meaningless to most of the Members who read the letter.




WH/LA 1-18

[Draft DOJ Letter on Grove City Bill to 300 House Members]

Dear

We understand that the House leadership is considering whether to
place on the suspension calendar the Senate-passed "Civil Rights
Restoration Act" (S. 557}, also called the "Grove Citv" bill.

The Administration stronglv opposes S. 557 and its House
counterpart, H.R. 1214, and supports as an appropriate
alternative H.R. 1881,

Consideration of S. 557 under suspension of the rules would cut
off the opportunity for Members of the House to consider
amendments to correct serious deficiencies in the legislation.

The legislation inflicts a variety of Federal compliance burdens
for the first time on State and local governments and on manv
private institutions, such as farms and small businesses, and
exposes them to costly lawsuits. The manner in which the
legislation treats churches, synagogues, and religious elementary
and secondary school systems threatens relicious liberty. These
are just two of the critical defects which remain in S. 557 even
with the preservation of the important abortion neutrality
provision adopted by the Senate.

The legislation would be the most radical revision of civil
rights legislation in two decades, yet no committee hearings have
been held on it in this Congress. Such a fundamental revision of
Federal civil rights laws should not occur without the careful
consideration which is part of the normal legislative process.

We urge you to oppose placement of S. 557 on the suspension
calandar and, if it is placed on that calendar, to vote against
its passage when it is considered under suspension of the rules.
Only keeping it off the suspension calendar, or defeating the
motion to pass it under suspension of the rules, will provide

an opportunity for those affected by the bill to be heard, and an
opportunity for the House to work its will through the normal
amendment process.

I have asked Michael Wermuth, the Legislative Counsel of the
Civil Rights Division (633-1703) and Mark R. Disler, Deputy
Assistant Attorney General for Civil Rights, to provide
information and to answer any questions vou or your staff may
have.

Sincerely,
[Assistant Attorneyv General]






Ale: Groue

- Coul&j we.  gqet Tim Seuseabramer 4o Ap

o (edleg +luse [ies?

Decord
Decr Mp, §/oea Ker:

Lle undeps?‘mt,/,( et U ar CO/IS/t/e/%) '
a pro/oosd/ “+o /D/ace S sjo 7 or MR 12/,

Goove leg “civd /‘/jh)‘s [OI// on 7‘&
§u5/3emszo,/\ Ca /enaélﬁ

Sveh a rocedure, cuts o055 +he
/DOPTLU/)/'%L/ Sor Membepe +§ He House Yo

- consider avendmerrs Yo coprect- Aesre/sicres
N Hie /631-5/4.790/}

LQ slaten HiaF o (AIPOSES  pew burdens «n

| msﬁ— meats oF our Society deserves
Ccare$ol Qc ‘
| legxs latre Process.

nside o tron w e Aerwal

UJQ Uye. yoo net o slflar/‘ﬁ-(.//tu;‘- 74!@,

/%lg/ﬁﬁu /bmccgg be 73/4@///'5’ &’ C%VG

o1 1he $55 pe asion”ca leadns;

Sivcere %/)
C/Waﬂ—y M@AM nbel\Sj

*FV ISV,







CHAIRMAN:

Rev. Harold 0.). Brown, PA.D.

Reformed Church
Kiasters, Switzeriand

SPONSORS:

Mrs. Grace Hancox Browa
Reformed Church
Klosters. Switzeriand

Mrx. Melioda
Raleigh. North Carolina

Rev. Paa) B. Fowler, Ph.D,
FPastor, St Andrews Presbyterian
Church

Hollywood, Florida

Diaoe G. Fox, M.D.
Crewe, Virginia

Mrs. Elisabeth Fliot Gren
Missionary, Author, Lecturer
Hamilion, Massackusetts

Edward M. Hughes, M.D.
Trumbull, Connecticut

Jerry B, Jemkins

Vice President of Publishing
Moody Bible Institute
Chicago, lllinois

Rev. George Kaight IH, PhD.
Professor of New Testament
Covenant Theological Seminary
St Louis, Missouri

Rev. Harold Lindsell, Ph.D.
Editor Emeritus, Today
Laguna Hills, California

Rev. J. Robertson McQuikin
Presidens, Columbia Bible College
Columbia, South Carolina

Rev. Peter C. Moore
Rector, Linle Trinity Church
Willowdale, Ontario

Mrs. Edich Schacffer
L'Abni Fellowship
Rochester, Minnesoia

Rev. H. Stanley Wood, D.Min.
Pastor, Concord Liberty
Presbyterian Church
Philadelphia Presbyiery

FOR A
PRO-LIFE
SOLUTION TO THE
ABORTION PROBLEM

Christian Action Council

GREATER WASHINGTON, D.C.

February 18, 1988

Dear Representative:

The Christian Action Council opposes the suspension of House
rules for a vote on the Civil Rights Restoration Act. A suspension
of the rules is a procedure used for non-controversial itemns which
have a general concensus of agreement from the members of
Congress.

The Civil Rights Restoration Act is controversial in many
areas and deserves a full committee hearing and full-floor debate on
its merits.

We urge you to vote against any suspension of the House rules
to insure adequate debate on this piece of legislation.

Sincerely,
JM 2. opne,

Thomas A. Glessner
Executive Director

TAG/jss

701 W. Broad St., Suite 405 » Falls Church, VA 22046 = (703) 237-2100
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENY AND BUDGET

t

,'

WASHINGTON, D.C. 20803 S;F’EE(I,AQI. l
]

‘February 18, 1988 !

LEGISLATIVE REFERRAL MEMORANDUM i

" Department of Agriculture - Sid Clemans - 382-1516
Department of Education - Jack Kristy - 732-2670

SUBJECT: Department of Justice draft report for House Members
concerning S. 557, the Civil Rights Restoration Act.

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-19,

"Please provide us with your views no later than
5:00 p.m. today 2/18/88.
NOTE: Justice advises that S§. 557 may be brought to the House
floor on the "suspension calendar" very shortly.,

/o, A :
islative '

Direct your questions to Branden Blum (395-3454),_; fe
attorney in this office. o

Legislative Reference

Enclosure
cc: A. B, Culvahouse, Jr, Karen Wilson
Bob Damus Barry White . ;
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Dear

We understand that there is a serious chance that the
Senate-passed version of the ”civil Rights Restoration act of
19877 (5. §57) will be brought to the Floor on the Buspension
calendar in the near future. Thare have been no hearings or
Committee consideration of thig major civil rights bill in the
House in the 100th Congress. It is one of tha most significant
civil rights bills the Congress has ever considered. The
Administration opposes this bill and supports H.R, 1881 as an

appropriate alternative.

It is important to stress that the abortion issue is just
one of many legitimate concerns that have been raised about this
bill. curing the abortion issue will not address these many
other concerns, The bill will vastly expand the scope of
jurisdiction under four civil rights statutes without a showing
of need, and will impose a variety of faderal complianca burdens
for the first time on numerous elements of the privata sactor and
stata and local governments, and expose them to costly privata
litigation. In particular, this bill represents a threat to
religious liberty by the manner in whieh it treats churches,
synagogues, religious elementary and secondary school systens,
and inadequately protects religious tenets under Title IX. Even
these issues are only part of the problems remaining in this bill
aven if the abortion issue is addressed.

We are attaching just some of our brief summaries that giva
a flavor of our concern. We would like an opportunity to explain
the bases of these concarns and the merits of our analyses in a
manner that allews you to waigh our concerns carefully. We also
would like to explain why the Administration-supported bill, H.R.
1881, is a more appropriate measura.

We urge you to vote ”"no” on the motion to suspend the rules
to expedite consideration of the Civil Rights Restoration Act,
and to permit the regular parliamentary procedure, including
hearings and Committee consideration, to take its course. We
have npo desire to delay such a regular course of consideration,
but we do believe our concerns merit appropriate hearing.

Even if you do not ultimately agrea with all =-- or any ~- of
the concerns raised by the Administration, isn’t it only fair
that they be heard and debated?
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If you have Questions, please call or have Your staff caij
Michael Wermuth, Legislative Counsel, civil Rights Divigion (633~
1703) or Mark R. Disler, Deputy Assistant Attorney General for
Civil Rights (633-3845),

Sincerely,

John R. Bolton
Assistant Attorney General



PLAWE IN B. $374%,R. 1214 (#CIVIL RIGHTS P-ITORATION acT”)

" o0.This bill addresses the #cope of federal jurisdiction under four

civil rights statutes as well as certain pubstantive aspects of
these laws. '

© The Civil Rights Restoration Act (CRRA) represents s vaat axpansicn
of federal power over Btata and local governments and tha privats
sactor, including churches and synagogues, farmers, Eusinesses,
voluntary associations, and private and religious schools. Thigs
e@xpansion goes well beyond the scope of power exarcised by the
foderal government befora grove city. without being exhaustive, some
examples are: ’

© An entire church or synagogue, including its prayer rooms and
religious classes, will be coversa under at least thras of these
lt::u?:! if it operates one fedarally~assistad program or
activity.

© Rvaerv achool in a raligious school aystem will be coverad in itz

if one smchoel within the school systen recsives even one

dollar of federal financial assistancs even if tha others racaive
ne assistancs.

0  Grocary stores and supermarkets participating in the Food Starp
Program will be subject to coverage solely by virtue of their
participation in that program.

© Farmers receiving erop subsidies, prics supports, or similar
federal support will be subject to coverage.

o Every division, plant, facility, stors and subaidiary of a
corporation or othar privats organization principally engaged in
the business of providing aducation, health care, housing,
social servicss, or parks or recreation will be covered in their
entirety whenaver one portion of one division, plant, facilisy,
store, or subsidiary, raecaives any faderal aid.

© Thus, if one program at eone nursing home or hospital in a chain
racaives faderal aid, not only is the entire nursing home or
hospital covered; but all othar nursing homes or hospitals in ¢he
chain ara automatically covered in their sntiraty evan if they
don’t receive fedaral aid.

© Furthar, if tha tanant of one unit in one apartmant building
owned by an entity principally engaged in providing housing
rocaives faderal housing aid, not enly is the entire apartument
building covered, but all other apartment buildings, all other
.housing operations, and all other non-housing businesses of the
owner are covered avan though thay receive no diract or even
indiract fadaral aid.

o Xf a housing developar racsivas federal aid for one housing
project, all of the developer’s housing projocts overyvhere in
the country will be coversd, tcgether with all non-housing
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activities of the devaloper, aven if the other projects or
activities racaive no direct or indirect fadaral aid,

© The entire plant or separatas facility of all other corporations
and private organizations not principally engaged in one of the
five specified activities would be coverad if one portion of, or
one program at, the plant or facility recaivas any foderal aig.
This includes all other plants or facilitiss in the sane lecality
or even ragion as the facility which racaives federal aid for one
of its programs. '

© A privats, national social service erganization will be coverad
in its entirety, togather with all of its local chapters,
councils, or ledges, if one local chapter, council, or lcdge
recaives any faderal financial assistanca.

© A state, county, or local government department or agancy i1l pe
covered in its entirety, whenever one of its programs receives
federal aid. Thus, if a state health clinic is built with
federal funds in San Diego, California, not only is the clinic
covered, but all activities of the state’s haalth departaent in
all parts of tha state are also covared.

© All of the commercial, non-educational activities of a school,
college, or university, including rental of coamercial offica
space and housing to those other than students or faculty, as
wall as invastment and endowmant policies, will be covarad if tha
institution racaivas even cna dollar of fadaral education assis-
tanca.

© A vague, catch-all provislon creataes additional coveraga.

© As a consaquence, more sectors of American socisty will be subject
to: increased fsderal paperwork requirements; random on-site
conpliance raviawa by federal agsncies even in the absenca of an
allegation of discrimination; thousands of vords of faderal
requlations; costly Section 504 accessibility ragulations that can
require structural and equipment modifications, job restructuring,
modifications of work schedules, and provision of auxiliary aids;
equality-of-result rather than equality-of-opportunity standards
that can lead to quotas and proportionality requirements; the need
to attempt to accommodate contagious persons; increased exposure to
costly private lawsuits that will inevitably seek the most
expansive interpretation of the alrsady overbroad language of the
bill; and increased exposura to the judgments of federal courts.

o Norasover, the bill inadequataly protacts the religious tanets of
antities coverad under title IX, by refusing to strangthan a current
examption to allow institutions, not only controlled by, but also
those closely idantifisd with the tenets of, a raligicus
organization, to seek an axemption from title IX coverags whera
title IX conflicts with those tanets.




Q: Are antire churches, synagoques, and other religious
institutions covered by 5.557/H.R. 1214, it Just one progran
at such an entity recsives Psderal aiqa?

A: Yes. Subparagraph (3) (B) of the operative sections of
the bill covers *all of the operations of~ avary *private
organization” which is a “geographically separate facility

"+ + « BNY part. of which is extended Fedaral financial

assistance . . . .* (Emphasis suppliaed.) - Obviously, a
church or synagogue fita easily within that definition. The
bill’s sponsors acknowledged at the Sonate Committae markup
thzttngch covarage of entire churches and synagogues will
exist,

Therefore, if a church or a Bynagogue operates any
federally-aided program, such as “hot meals” for the
elderly, a surplus food distributien program for the needy,
a shelter for the homeless, or assistancs to halp legalize
immigrants, not only will those assisted programs be
coverad, but, for the first time, all other activities of
the church or synagogue, including prayaer rooms and other
purely religious components, educational classes, church oxr
synagogua schools (even though conducted in separate
facilitiaes), or a summer camp for youngatars, will be
coverad as well.

Further, if the church or synagegue conducts a school which
recaives any federal aid, even in a separate building, the
entire church or synagogus, as well as the entire school,
will be covared.

Q: How broad is the coverage of a “geographically separate
facility?~

* No one should be mislaed by refersnces in thas Committae
Report to the applicability of other provisions in the bill
to raeligious organizations. The Committee Report at page 17
notas that a raligious organization will not covarad in
its entiraty under subparagraphs (3)(A) (1) of the bill if it
recaives ald for just one program famong & number of
activities . . .” The Committae Report statas at page 18
that a church, synagogue, or other raligiocus institution
will not be coversd under subparagraphs (3) (A) ({1) of the
bill because.such entities are not “principally engaged in
the business of providing education, health cara, housing,
social services, or parks or recreation . . .* Even if such
report language will be deemed persuasive by all reviewing
federal courts, thase referencaes are irrelavant to
interpreting the acope of subparagraphs (3)(B). It is

(3) (B) which causes coverage of entira churches and synagogues.



A: The Senate Committee Report at age 18 mays that
coverage in “the bill refers to !acglitiou locatad in
different localities or regions. Two facilitiss that are )
part of a complex or that are proximate to sach other in the
same city would not be considered gecgraphically separate,”~

Examples:

a) 1If a synagogue or church has a plece of proparty
with several buildings, and one program located in one
building or operated from that building receives any federal
assistance, all activities in all buildings will be covered
in their entirety.

b) If a Baptist church in Birmingham, Alabama,
operates an apartment building for the elderly locatad 3
blocks from the church, and the apartment building or just
one tenant in the building receives any federal housing
assistance, not only will the apartment building be covered,
but all of the activities of the church itself will be
coverad as well. Similarly, in this example, if the chureh
receives federal aid for a surplus food program for the
needy operated from the church building, the apartment
building for the elderly will be coversd even if it raceived
no diract or indiract feaderal aid.

Q: Have sponsors of §.357/H.R. 1214 provided evidsnca tha=
such coverage existad prior to the Grove City decisioen?

A: No. The fact is that the scope of these civil rights
laws, as originally enacted, did not cover entire churches,
synagoguaes, Or other raligious entities, when just one of
their programs recaived faderal financial assistanca. No
one in Congress at that time suggestad otherwise. That is
not surprising due to the long-standing raluctanca on the
part of Congrass and fadaeral agencies to entangle the
government with religion, potantially running afoul of the
First Amendment. Morasover, c¢ase law concarning privats
sector covarage undar the civil rights statutes prior to the
Grove City decision hald thasae statutas to ba *program-
specific.” gimpgson v. Ravnolds Mstals Co,, 629 F.2d 1226
(7th cir. 1980); Bachman v. e ocie

Patholoaists, 577 F. Supp. 1257 (b. N.J. 1983).

Q:. What are the consequancas of such covaraga?

A: “Expanded federal juriasdiction under these four statutas
brings with it:

° Incraased foderal paparvork:
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(] Exposure to federal bureaucratic compliance
raviews and on-gite reviews avan in the
absenca of an allagation of discrimination;

o Thousands of words of federal requlations;

° The need to adhere, not to an squality~of~
opportunity standard, but to an equality of
result standard under federal regulations
which forbid conduct, including standards not
adopted for a discriminatory purpose, just
baecause it falls with a disproportionate
impact on particular groups -- a basis for
quotas and similar federal intrusions:

o The nsed to adhers to accessibllity require-
ments under Section 504, which for a church
Or synagogue could mean requirements to widen
alsles and space batween paws, additional
modifications to prayer rooms and other parts
of the church or synagogue, equipment
modifications, job restructur ng,
modifications of work achedules, provisioen of
auxiliary aids including readers and sign
language interpreters, and other axtensive
requiraments;

T © ' Tne reduirement to attampt to accommedata
persons, including employces, with infactious
diseases such as tuberculoasis and AIDS:

o Increased sxposure to costly private
lawsuits,

Such coverage rapresenta a fundamental mistrust of raligious
institutions and expresses a desire to axtend faderal control
over all of the operations of svary aspect of the privats sector
that touches fadaral dollars. Whaen a particular pregran at a
church or synagegua receivas faderal aid, that pregram itaelf
should bs coverad, but tha rest of tha church or synagcgua should
not ba coverad by all of these fadaral regulations, Many
churches or synagogues heratofore willing to take federal social
welfare aid may stop providing these important social services,
or may reduce their efforts by the amount of tha fsdaral ald,
rather than subject themselves to coverage of thair entirs
institutions. 1In 1light of the value of pluralism and divaraity
in our society, the value of independant raligious institutions,
and in view of the complete aboencs of any case for tha axpansion
of coverage over raligious inatitutions, 8.557/H.R. 1214 ia
seriously flawad.

S
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Q: Why is religious tenets language nseded in Title IX?

At  Such language in Pitle IX is a necasga rt of

City legislation in order to protect an 1n:{i€:tlon'8 policy
which is based upon tanets of a religious organization where
the institution is controlled by, or closaly identifies with
the tanets of, the religious organization. .

In 1972, when Congress anacted Title IX, Congress included
saveral excaptions to its coverage, including: #This
section shall not apply to an educational institution which
i3 controlled by a religious organizatien if tha application
of this subsection would not be consistant with the
religious tenets of such organization. , . .¥ 20 U.s.C. §
1681(a) (3).

At that time, many educational institutions ware controlled

"outright by religious entities, Some of these institutions

today, while retaining their identification with religious
tenets, are controlled by lay beoards and racajve less
financial support from raligious organizations. fThus, many
institutions which may have proviously qualified ara now
outside the scopa of the religious tenats exception of
currant law,

Thus, languaga must be included in any Grova Qity bill to
protact a policy of an aducational institution based on
religious tanets when tha institution is not controlled by a
religious organization but e

such an organization. This same protaction should
also be afforded to other institutions, such as hogpitals,
covered under Title IX by v lagislation whan thay
have such a close identification with the tenats of a
religious organization.

Q: Can an institution claim p}otaction under this language
for racial, handicap, or aga discrimination?

A: No. The exception exists only under Titla IX, which
addrasses gendar discrimination. The exception racognizes
that ths tanata of aome raligious organizations
differentiate in msome ways between the sexes. In the spirit
of diversity and pluralism in education and other parts of
the private sector covered by Title IX under

legislation, the exception respects the independence of an

-institution’s conduct in carefully delinsated circumstances
when the institution is controlled by, or im closely

identifisd with the religious tenets of, a rsligious
organization.
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3, Q: Is a covered institution exenpt in its entiraty fropm
Title IX i{f just one of its policies is baaed on raligious
tanets and conflicts with Title IX?

A: No. The exception applies Qnly to the specific policy
or policies, based on religious tenats of those institutions
abla to avail themselves of the excaption, when Title IX
would conflict with such policy or policies,

4. Q: Will this exception have any application in public
schoolsz or other public institutions?

A: No. The First Amendment, as applied to states and
localities, effectively prohibits public schools or other
public institutions from basing any policies or conduct
sguarely on the religjous tenots of a religious
organization. ’

’ This exception applies only to private institutions -~ for
example, to schools where students are in attendance because
they have frsely chosen to attend the institution,

5. Q: What ias the origin of this language?

A: In May, 1985, in rasponss to concarns dascribed in the
anawer to quastion one, the Housze Education and Labor
Committae first strangthenad tha currant raligious tansts
excoption when considsering Grogva City legislation.

The particular language described in this document is
virtually identical to language in the Higher Education
Amendments of 1986, adopted by Congress and signed into 1law
in october, 1986. Thera, a prohibition against raligious
discrimination in the conatruction loan pregran was enacted
with an excaption using virtually the same language
recomnmandad for Title IX. This provision, in shert, is
nedeled on language usad by the 59th Congrass.

TII3 LANGUAGR JAS DROAD AU2PORT

This language is supportad by such organizations as the
National Association of Indapendent Collages and Universities
(NAICU), with ovar 800 college and university members (enrolling
ovar two million studants); the United States Catholic
Confarence; Agudath Israsl, a national Orthodox Jawish movament
with tens of thousands of membara; National Boclety for Hebrew
Day Schools (approximately 500 elementary and secondary schools):
and the Azsociation of Advancad Rabbinical and Talmudic Schools

" (approximataly 60 schools).
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Q: Does S.557/H.R. 1214 significantly expand the pra- v
privgtg sector coverags undar the civil rights statutas that it
amends

A: Yes. Coverage was *program-specific® before Grove City and
court decisions reflect that such was the casa. 1In v.
8 Meta ; 629 F.2d 1226 (7th cCir. 1980), the court hela

. that only the federally-assistad jop training program at the

company’s ‘plant was covered by Section 504, and not the entire
Plant, let alone the entire corporation. The Court noted that it

could find nothing to show "an'intent by Congress that § 504 impose '

a4 general requirement upon of federal grants not to
discriminate against handicapped employees
a_pro A4 eceiv 8 +" 629 F.2d4 at 1233
(emphasis supplied). Thusg, the plaintiff, who worked on the
company’s production line and who had no connection with tha job-
training program, could not maintain an action under Section 504.

In Bachman v. e atho , 577 F.
Supp. 1257 (D. N.J. 1983), a non-profit medical association
recaived approximately $50,000 in federal money to conduct three
seminars on alcohol abuse and to publish the proceedings of the
seminars. The court ruled that the receipt of such federal aid did
not subject to coverage the association’s Board of Reglstry, which
develops standards and procedures for entry and promotion in
medical laboratories and certifies and registers those who meet
competency raquiramaents, including the usa of an axamination. Had
the court ruled otherwise, as it would have to do under S.557, the
standards for certifying clinical pathologists would have bean
subjected to an equality~of-result rather than an equality-of-
opportunity analysis by federal agencies and courts and the likely
debasement of these certifying standards under such an analysis.
The court said:

It is not anough . . . to show that a person has been diseri-
minated against by a racipient of federal funds. ' Plaintiff
must also show that she was subject to discrimination under
he pro ctivity for which those funds ware received
.+ + . Section 504 of the Rehabilitation Act imposes a proaram-
> requirement limiting claims brought pursuant to this
gection to those programs or activities which are federally
funded.,

577 F. Supp. 1262-1263 (emphasis supplied; citations omitted). Saa
also Brown v. Sibley, 650 F.2d 760 (5th cir. 1981).

Even proponents of the bill grudgingly acknowledge, in contra-
diction to the bill‘’s findings, that such case law exists. Senate
Committae Report at 10-11.

Q:. How does the bill expand such prae-Grove City coveraga?

A: For certain privata sactor entitias, coverage will extend to
7all of the operations of” every divioiont plant, store,
subsidiaxy, and facility of any “corporation, partnership, or other

T e e
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private organization, or an entire sole proprietorship” if guch

entity is "principally engaged in the business of providing

educatign, health care, housing, social services, or parks and

recreation”, whenever just one portion of one division, plant,

store, subsidiary, or facility receives any Federal financial

ggsiziigce. Subparagraph (3) (A) (11) of the operative sections of
e .

For all other entities, coverage will extend to *all of the
operations of . . . the entire plant or other comparable, gaogra-
phically separate facility” any part of which receives federal aid.
Subparagraphs (3) (B).

Q: Did such "two-tier” coverage of the’ private sector exist prior
to Grova City?

A: No. The Senate sponsors openly admit this in the Senate
Committee Report at page 18, but wrongly assert that sweeping
corporation-wide coverage existed for all types of corporations
reciiging faderal financial assistance prior to the-‘Grove City
decision. .

- Qs Héw does the bill cover these five particular types of private

entities aven more broadly than others, even to coverage of
activities well beyond the funded operation?

A: Examples:

a) If one program at one nursing home or hospital in a chain
raceives fedaral aid, not only is the entire nursing home or
hospital coverad, but all other nursing homes or hospitals in the

chain are automatically covered in their entirety even if they
don’t receive federal aid.

b) If the tenant of one unit in one apartment building, owned
by an entity 51% of whose activities are providing housing,
receivas a federal rent subsidy, not only is the entire apartment
building covered, but all other apartment buildings, all other
heusing operations, and all other non-hoysing activities of the
entity are covered aven though they receive no direct or even
indirect federal aid.

c) 1f a housing builder constructs one housing project with
fedaeral aid, all of-the bullder’'s other housing projscts and all
non-housing activities will be covered.

d) In a situation such as Bachman, supra, receipt of federal
aid to conduct alcohol abuse seminars would subject all of the
medical association’s programs, including its gertlfylng and
competency standards, to federal regulations, including equality-
of-result analysis. similarly, if one of the associatien’s state
units received such aid, all state units and the national organi-
zation would be covered.

————n
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Q: Why are these particular types of private entities singled out
for especially broad coverage?

A: The amazing reply is indicative of the "big government” vision
of 5.557/H.R. 1214, These private entities are treatad so harshly,
according to the Senate Committee Report at pPage 4, because they
*provide a public service. . ., .~ (Emphasis supplied.) 1Indeed, the
activities listed in 3(A) (i1) *are traditionally regarded as within
the public sector. . . .* Senate Committes Report at 18 (emphasis
supplied). In short, in the words of the Senats Committee Report,

. "Even private corporations are covered in their entirety under

[subparagraph] (3) j e ove , d.e.,
are ‘principally engaged in the business of providing education,
health care, housing, social services, or parks and recreation.’”
Senate Committee Report at 20 (emphasis supplied).

Thus, certain activities in the privats sector, such as hospitals
operated by the Catholic chureh; individual privats and religious
elementary and sacondary schools, as well as systems of such
scheools; private nursing homes; private, non=profit ‘medical
assoclations; private social welfare groups; private operators ot
amusament parks and recreatiopal facilities; textbook publishers:
doctors; dentists; housing builders; apartment owners and so much
more, are regarded as essentially pyblic and subjected to the most
wide~-ranging and unprecadented coverage aver contemplated under
these civil rights statutes.

Q: What is the scops of coverage under the bill outside of the
five broad categorias?

A: The entire plant or gasographically separate facility of
corporations or other private entities not principally engagad in
these five activities -- education, health care, housing, social
services, or parks and recreation =- will be covered if one portien
of, or one program at, the plant or facility receives any Federal
financial assistance. Even this coverage will be very broad. For
example, if a business falling outside the five categories has
several plants in the same city or reglon, and one job training
program at one plant receives federal job training assistance, all
of the plants will be covered in their entirety:; the Senate
Committee Report at page 18 says that the term *geographically .
separate facility” is only intended to mean ¥facilities located in
different regions or localities. Two facilities that are part of a
complex or that are proximate to each other in the same city would
not be considered geographically separate.” Even coverage of the
entire plant, where only one program at the plant receives assis-
tance, is c¢learly much more expansive than the court holdings of
“program-specificity.” Simpson, supra; Bachman, supra; see also
Brown, supra. And, of course, for those private businesses and
private organizations consisting of only one *facility” -- as
defined by the Senate Committee Report -- coverage of the entire
facility will constitute coverage of the entire business or

oxganization.
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7. Q: What ara tha hurdans of guch broad covaragae?

A: Coverage under thase federal statutes brings with it:

° Increased federal paperwork:

) Exposure to fedsral bureaucratic compliance reviews
and on-site reviews even in the absence of an
allegation of discrimination:

o Thousands of words of federal ragulations;

o The need to adhere, not to an equality-of-opportunity
standard, but to an equality-of-result standard under
federal regulations which forbid conduct, including
standards not adopted for a discriminatory purpose,
Just because it falls with a disproportionate impact
on particular groups -- a basis for quotas and
similar federal intrusions:

o The need to adhere to accessibility requirements
under Section 504, which can include structural
modifications, equipment modifications, job restruc-
turing, modifications of work schedules, provision of
auxiliary aids including readers and sign languaga
interpreters, and other extensive requirements:

o The raguirement to attempt to accommedatse persons
with infactious diseases such as tuberculosis and
AIDS, including employees and those seeking to
participate in any activity of the covered entity;

o Increased exposurs to costly private lawsuits.

During previous discussions of Grove City legislation, witnesses
have said that such broad coverage will lead business entities to
decline to participate in important federal programs, such as federal
Job training, rather than be subjected to such pervasive new federal
requlation and exposurs to costly litigation.
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Honorable Robert J. Dole ] )
Minority rgader

Unitad States Senate

Washington, D.g. 20510

Dear Mr. Laader: 4

This ia to provide you with tha Adoinistration’s vieus on
8. 557, a bill g rastore tha broad Scopa of covaraga and to
clarity the application of title IX of the BEducation Anandments
of 1972, gection 504 of tha Rehabilitatfion Act of 1973, tha Age
Discrimination Act of 1975, and titla vI of the civil Rights Act
Of 1964.Y Wa cppose &, 557 and, instead, urgs the paassage of tha
Administration’g Proposal to addrass the Suprame Court’s Grove
city €nlluga v. Bell deciaion.

The Adwiniatration’s b1} was pravided to you informally,
and has ‘been introducad in tha Housa as H.R. 1881. oOur bill,
which is similar to tha bi1l you introduced in tha 9sth Congrass
(8. 272), would amand Title IX and thae three other aivil rights
lave noted above, in order to olarify that for aducatiopal
institutions, the antidiscrimination Provisions of those laws
apply to tha entire institution whan any "program or activity»
raceives Federal financial asdasistanca., consistant with tha
Adninistration’s statag position of supporting leagiglation
addressing the Grove Cit dacision, which concerned aducational
institutions, tha AamInIs:tacion's bill, unlike g, 557, providas
that for all other antitles (e.9., S5tata agencies and the private
Goctor entitisa racaiving radaral funding), thae four civil rights
laws would ba construed as they were prior to the Suprams Court’s
ruling.

In addition, the Adminlatration’a proposal includes language
that atrengthens Titls IN’a exemption for gortain
raligiously~-based practices of oducational institutions to
include (in aadition te inatitutions “controlled by" a raeligious
organization) ' those that ara “closely identifjed with tha tanats
of a particular raligious organization.* wWe hava included thin

their religious mission and affiliation with religlous entities
nevertheless fall outside tha scopa of the exemption because
technically they are controlled by lay boards, instead of by
religious bodian.-

i
i
|
i
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The Administration’s proposal also includes a provision
stating that Title IX would neither grant, deny, nor sacurs any
right concaerning sbortion or abortion~ralatad services. This
language is intanded to prevent educational institutiocns and
others subject to Title IX from baing required to perform or pay
for abortions or abortion~ralated servicas as a congequenca of
recaeipt of Fadaral funds.

Tha Adpinistration’s proposal has been carsfully crafted to
meet the identified concerns arising under these civil rights
laws. We oppose enactment of S, 557 for the reasons noted in the
Dapartment of Jugtice’s testimony before the Senate Labor and
Human Resourceas Committee on April 1, 1987, as wall as the
Department of Education’s latter of March J1, ‘1987, to Senator
Kennedy. The language of S. 557 goas far beyond the law prior to
Grove City. I bheliavae that the vaguas language of S. 557 would
significantly and unnocessarily extand the reach of the Faderal
Governmant under these four civil rights statutes over the
private sector and Stata and local govarnments. The Departments
of Justice and Education have cited.nunerous axanples of the
far-rsaching effacta of §. 557. Clearly, 8. 557 would almost
cartainly result in increased litigation and uncertainty for
large parts of ths public and privats sactors.

A3 a rasult of thess concerns, and bacauge the
Adniniatration has proposed lagislation to oddraess the Grove cit
decision, I would join other Presidantial senior advisars in
reconmanding that the President veto §. 557 if it should be
presented to him in its current form. I hope that Congrass and
the Administration will be able to work togather eo that ths
Prosident will be presentad with lagislation consistent with the
Adninistration’s proposal reprasenting an acceptable responsa to
tha Grove city dacision. )

'

Sincarely yours, :

JAMES C. MILLER U]
James C. Miller IXI
Director

1
c: Hanorable Orrin G. Hatch
Honorabla Styrom Thurmond
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THE WHITE HOU'SE
WASHINGTON
January 28, 1988

Daar Orrin:

I greatly appreciute your efforts on behalf of the
Administration's legislation to overturn the Grove

City College decision, This legislation that you
are offering as an alternative to

S. 557, the
S0~Ccalled "Civil Rights Restoration Act of 1987,"

accomplishes the stated intention of Proponents of

5. 557, At the 8ame time, it avoids the vastly
Overreaching scope of §, 557.

As you know, our Proposal would provide
institution~wide ¢overage for educational
institutions recelving Federal aid, under al} four
cross-cutting civil rights statutes at issue as a

coverage as it existed without regard to the
Supreme Court's decisions in the Grove City

College and North Haven Board of Education v. Bell
cases. Moreover, our Proposal assures that Title
IX is abortion-neutral and adequatel

religious tenets of institutions under Title Ix.

A measure guch ag S. 557 is Unacceptable to me.

It dramatically expands the scope of Federal
jurisdiction over tate and loeal governments and
the private sector, from churches and synagogues
to farmers, grocery stores, and businesges of all
sizes, Additionally, s, §57 1nadequatcly protects
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We can address l¢gitimaca

: concerns about the Grove
City College decision with the simple override of

that decision ag reflected in ¢t

¢ : he measure You have
introduced in the Senate,

Sincerely,

The Honorable Orrin G. Hatch
United States Senate
Washington, D.C. 20510
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February 17, 1988
NOTE FOR WILLIAM L. BALL, ITI
THROUGH: ALAN M. KRANOWITZ WA
FROM: DAVID S. ADDINGTONGA

SUBJECT: Meeting on Civil Rights Restoration Act/"Grove City"
Bill (S. 557/H.R. 1214)

Deputy Assistant Attorneys General Tom Boyd (Legislative Affairs)
and Mark Disler (Civil Rights Division) and I met with
Congressman Jim Sensenbrenner (R-WI) yesterday on the Grove City
bill. Sensenbrenner is the Ranking Republican on the House
Judiciary Subcommittee on Civil and Constitutional Rights and has
led the House fight against the Grove City bill for three years.

Sensenbrenner made the following comments rather insistently:

- the Grove City bill will pass in the House by more than
a two-thirds vote as it did in the Senate, assuming
that the civil rights groups decide to live with (or
are beaten in the House on) the Senate-passed Danforth
pro-life abortion neutrality language;

- the Administration should concentrate on securing
adoption of amendments to correct the worst features of
the bill, such as coverage of parent corporations based
on actions of a single subsidiary and coverage of
churches, rather than engaging in a futile frontal
assault;

- pursuing the Administration-supported alternative bill
(H.R. 1881, which applies only to educational
institutions) as a Republican substitute to H.R. 1214
would be a futile frontal assault; and

- a number of Republicans who would vote "no" on this
politically difficult issue if they could count on a

v guaranteed Presidential veto for political cover will
vote "yes"™ because they do not believe that the
Administration's veto threat/promise is real,
especially in this election year.

[Note: The civil rights lobbies' coordinating group reportedlv
has decided that the “"gain" of swift and timely enactment of the
Grove City bill outweighs the "loss" of the Danforth abortion
neutrality amendment and has asked the House Democratic
Leadership to schedule the Senate-passed bill (S. 557) for floor
consideration under suspension of the rules soon. Consideration
under suspension would not permit floor amendments but would
require a two-thirds affirmative vote for passage.]
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Conversation of November 4,1987 with Mr. Martin
Schneiderman, partner in the firm of Steptoe and
Johnson, Washington, DC and a consultant who
specializes in advising employers on personnel related
matters as well as governmcnt contracts.

"The Arline decision (Arline v, Nassau County 107
S. Ct. 1123 (1987)) has put the contagious disease
question in the employment sctting into a new context.

The main clarification of Arline was that a
contagious disease is a covered handicap which must be
analyzed on a case by case basis. The burden of proof
is upon the employer to prove risk rather than upon the
employee to prove himself not dangerous. I don't
disagree that the burden should be placed upon the
employer provided he is able to monitor the situation
through medical records.

The problem here is not with diseases with known
modes of transmission but with diseases upon which the
medical community is split with regard to vectors of
transmission, probabilities of infection or cxtent of
potential damage. There is general consensus in the
medical community about the limited modes of contagion
of AIDS - modes that do not occasion issues about
workplace exposure. However, this should not end the
analysis suggested by Arline.

People with AIDS, like those with compromised
immune systems for other causcs, are particular at risk
for secondary infections which may or may not endanger
others. For example, B85% of people with AIDS shed
Cytomeglavirus (CMV). CMV infection of the fetus is
the largest known cause of mental retardation in
children.

There is no consensus in the medical community
about the inherent risk of CMV infection by AIDS
victims. As a precaution, many hospitals advise
pregnant nurses and doctors not to be involved in the
daily care of AIDS patients Medical literature remains
divided as do doctors as to whether such precautions
are necessary.

Other secondary infections (e.g. tuberculosis) and
other symptomatic problems of AIDS could present
workplace issues (dementia).

The entire question of secondary infegtions.in the
immuno-compromised requires more thorough investigation
both from a medical standpoint and a legal one."

—~-~James J. Boulet, Jr. Issued 1/27/88
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2 NEW YORK FAULTED |
ON TUBERCULOSIS

U.S. Report Criticizes Efforis
to Stem Growth of Disease

By BRUCE LAMBERT

Amid a disturbing resurgence of
tubercuiosis in New York City, a Fed-
eral review has found major failings in
local prevention efforts, and city health
officials have vowed to revamp the en-
tire program.

The disease, once the naton's lead-
ing Killer but now classified as curable,
began making a comeback here in 1979
after decades of steady decline. Its
spread has accelerated to the point
that the city’s wuberculosis rate is now
three and a half times the national
average. :

Tuberculosis, which is spread by air-
borne bacteria when Infected people
cough. has hit hardest at the homeless
and the world of the drug-addicted.
where poverty is rampant and people
often live in crowded, unsanitary condi-
tions.

What particularly troubles public
health experts is that to cure tuberculo-
sis, a patient must take medication
regularly for at least six to nine
months, something many of those most
susceptible to the diseasc arc unable or
unwilling to do. .

Indeed, the focus of the Federal|
study by the Centers for Discase Con-
tro! was the city's failure to monitor

Cuntinued on Page 33, Column |

Continued From Page 1 -

such patients adequately and insure
that they stay on their medication.

“"There is no comprehensive plan for

dealing with the city's tuberculosis
‘problem,” the study said. “There is a
:lack of accountablity for achicving the
bottom line — completion of treat-
‘ment.”

Tuberculosis, which attacks the

fungs and sometimes other body parts,
‘can be fatal if untreated. Officials
:blame its rise on the proliferation of
;AIDS, which lowers the body’s dcicnse
ito various diseases, and also on the in-
‘erease in homeless people.

i National figures have have started to
.reflect the New York trend. The Cen-
ters for Discase Control reported
l'cnrlicr this month that in 1956, tubercu-
:losis cases showed their first nation-
‘wide rise since Federal recording
‘began in 1953. .

! Tuberculosis cases in the city, which
‘used to total in the thousands every
year, declined to a low of 1,207 in 1978, a
rate of 17.2 cascs for each 100,000 resi-
dents.

The *White Plague’

But since then, the caseload has risen
0 2,223 in 1986, a rare of 31.4 in 100,000
That represented an 83 percent in-
.crease in the rate, with the biggest
:jump in the last two years — up 35 per-
‘cent. The totals for 1987 arc not yet
iavailable, but city officials cxpect the
Inumbers to be at least as high as in the
:prior year. City health officials believe
their records reflect nearly all the ac-
tual cases.

Formerly incurable, tuberculosis|
was once so widespread it was called|
the “‘white plague.” In 1918, according |'
to the Natonal Center for Health
Statistics, 118,000 people died of tuber-
culosis in the United States. And as late
as the 1950's, 100,000 new cases and
40,000 deaths were still being at-
tributed to the disease each year in the
United States.

But medical advances in the late
1940's and early 1950°s led to three ef-
fective drugs — isoniazid. streptomy-
cin and paraminosalicylic acid —
which, used alone or in combination,
often effected a complete cure. Isonia-
zid, a synthetic chemical compound
that inhibited the growth of tubercle
bacilli, proved particularly effective.

New York’s sharp caseload rise
prompted a Federal review of the City
Health Departmeny's Tuberculosis
Contral Bureau. The study found svs-
temic deficiencies and recommended a
complete overhaul.




) Report Faults N ew York’s Efforts to Stem Tuberculosis WGﬁ

Opening Resldentlal Centers

Among the proposals is that the city
open one or more resldential centers to
treat contagious patients who fail to
take medication on their own, with spe-
cial units to lock up those who require
court-ordered quarantine untj] they are
no longer a danger 10 others, City utfi-
cials said that proposal is under consid-
eratlon, .

“The city's tuberculosis problem is
well documented,” the report  said,
“*We do believe that the implementa-
tion of these recommendations can re-
establish tubercuicsis control and re-

stare the downward trend of tuberculo- |:

8i§ cases,"”

The clty’s Health Commissioner, Dr.
Stephen C. Joseph, had requested the
review, and the report was discussed
Ly the city Board of Health on Thurs-
day. He called the findings “‘terrific"
and vowed (o overhaul the agency.

Conducting the review was a fjve.
member team headed by Dr. Dixje E.

Snider Jr., director of tuberculosts con- |,

:c_8~§mno=8;§.§mamma Con-;
trol, .
Lack of Management Skills

The team found “confusion regard-.
ing who Is responsible for reperting
cases,” high staff turnover, ““a Jack of

broad menagement experlence' and a
lack of budgeting skills, Mistrust and
poor  communication characterized

relations between the city and other
health care Institutions, the report said.

““Outreach workers lack lmportant,
skills and information needed to motf-!

vate and educate patients,” (he report,
sald. “There is no standard tuberculo-
sis treatment and fullow-up protocol In;
use by hospitals and clinics throughout
the city." H

Among the recommendations s.m_.a,_
to reorganize the tuberculosis burean,:
set up a panel of experts 1o oversee its
operalion, “substantially increase” (he
number of patients under observation
to verify that they are taking their
medication and provide aulomobijes so

. .-.:&m...az_om_m in z.wi,

City accounted lor about a tenth of that,!
even though the city has only ahout 3
percent of the natiun’s population. The
nalional increase over the priur year

York City :

2,000

.. Numberof cases eachyear, .~ . - AR

was 567 cases, of which 380 were in|
New York City.

"I Abreakdown of city statistics shows

. . .« :dramatic contrasts, with tuberculosis

. . . ; lespecially prevalent among middle-

. .aged minorlty men.
“" i The highest iliness rate was among
o . - ! |black males 35'10 44 years old, who had
Uy v [276.8 cases for each 100,000 of popula-'
ﬁ. tlon — nine times the citywide average.
The rate for white men in that age
. group. was only 29.7 cases, while for
Hispanlc men it was 123.8, Among S"
’ ‘cases in children under 5, only one was
‘while.
Foreign-born people, who may :mg_
been infected abroad, are also a major:
", factor. Of the city's 1986 cases, there'
' were 1,616 born in this country and §p7¢
born abroad, 315 of those from the.
‘Caribbean. The deputy Health Com-
. missloner, Stephen Schultz, allributed
: __4.:2_ of that group to Haitians with.
© (AIDS. .
*" ' Nelghborhood varlations also were:

1978 1679 1980 1881

field workers can see more patients.

. On a positive note, the team said it
*:zmm consistently impressed with th
dedication of bureau workers both i
{the central office and in the ficld.” {1
«said “a number of outreach workers
lwere paying.for patient incentives out

- extreme. The highest rate was _uo;w
“ |cases per 100,000 of population in cen-
tral Harlem, followed by 83.5 on the)
R iLower East Side and 714 in Fort
- . {Greene. The city’s lowest rates were
J7.1 in Maspeth-Farest Hills, 74 on

getting paticnts [ Staten Island and 7.5 in Bay Ridge.
Historically, tuberculosis has been a,

Swn” 1883 18841585 1988 -
Souics: z.e.x\ Yotk City. :ﬂ§ mr.unzsni '

of their own pockets,"
to take thelr pills for rewards like
pizza, orange juice and small amounts| of the impoverished, flourish-
of cash. Expanded efforts to reach the|[ Ing among those suffering fromn maluu-
homeless were also praised, i trition, stress, alcohnlism, drug addlc. .
Nationally, the number of tubercuto-’ tion, overcrowding and poor hygiene
sis cases for 1986 was 22,768. New York;|and health care. |

Ml
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(Senate)

S. 557 - Civil Rights Restoration Act of 1987

* (Kennedy (D) Massachusetts and 57 others)

QH».K,- 1214 -
The administration opposes/s. 557, and the President’s senior
advisers will recommend that the President veto the bill if it is
presented to him in its current form. s. 557 is particularly
objectionable because of its vague language that vastly expands
the jurisdiction under various Federal statutes of Federal
agencies and courts over State and local governments, churches
and synagogues, religious school systems, businesses of all
sizes, and other elements of the private sector.

>

In response to the Supreme Court’s decision in Grove City College
V. Bell, the administration, however, does support legislation
that would:

== amend Title IX of the Education Amendments of 1972 and three
other civil rights laws (Title VI of the Civil Rights Act of
1964, Section 504 of the Rehabilitation Act of 1973, and
Title IIT of the Age Discrimination Act of 1975) to provide
that for educational institutions, the antidiscrimination
provisions of these laws apply to the entire institution
when any "program or activity" receives Federal financial
assistance:;

-- include language that strengthens Title IX’s exemption for
certain religiously-based practices of educational
institutions to include (in addition to institutions
"controlled by" a religious organization) those which are
"closely identified with the tenets of a religious
organization"; and

—- state that the legislation would neither grant, secure nor
deny any right concerning abortion, abortion-related
services or funding thereof.

* k k Kk &

(Not to be Distributed Outside Executive Office of the President)

This position was drafted by the Legislative Reference Division
in consultation with the Departments of Justice
(Bolton/Disler/Apperson), Education (Hansen/Riddle), Health and
Human Services (Burnett), Agriculture (Stangeland), Labor
(Morin), Transportation (He;lihy), and TCI (Wilson){ GC (Cooney),
HIMD (Clendenin), OIRA (Eisinger) and LVE (Arthur/Ricciuti).




This position is similar to the one taken in the House on

H.R. 5490 (98th Congress) and the position taken by Justice and
Education in testimony presented to the Senate Labor and Human
Resources Committee on April 1, 1987. oOn June 19th OMB sent a
letter to Senator Dole stating that the President’s senior
advisers would recommend a veto of S. 557 if enrolled in its
current form. However, neither the earlier position nor
testimony contained a veto threat. Justice, which requested that
the veto language be included in the position statement, advises
that it believes that such language is necessary if the position
is to have any impact in the Senate. White House staff sign-off
on the abortion language (Sweet) and veto threat Culvahouse
should be obtained before forwarding the position to the Hill.
Justice (Assistant Attorney General (Legislative Affairs
Division) Bolton) requests that he be advised of any changes to

the position.

Background

In 1984, the Supreme Court, in Grove City College v. Bell,

ruled that Title IX of the Education Act Amendments of 1972
prohibited sex discrimination only in a specific "program or
activity" receiving Federal financial assistance, and not
throughout the entire school. The Supreme Court’s decision also
affected other Federal statutes containing such language which
prohibit discrimination on the basis of race, color, national
origin, age or handicap. The intended purpose of S. 557 is to
reverse the Grove City decision and broaden the coverage of
existing civil rights statutes so that the prohibitions against
discrimination apply to the recipients of Federal financial
assistance on an institution-wide (as opposed to only a specific
program) basis.

Provisions of S. 557

According to the Senate Education and Labor Committee report,
S. 557 expands coverage of Title IX of the Education Amendments
of 1972 (prohibiting discrimination on the basis of sex in any
education "program or activity" receiving Federal financial
assistance) and three other civil rights statutes prohibiting
discrimination in federally-funded programs: Title VI of the
Civil Rights Act of 1964 (race discrimination); Section 504 of
the Rehabilitation Act of 1973 (handicap discrimination); and
Title III of the Age Discrimination Act of 1975 (age
discrimination).

S. 557 would redefine the term "program or activity" in each of
the four statutes. The new definitions state that colleges,
universities and public systems of higher education are covered
by the civil rights statutes, as well as public, vocational and
private school systems if they receive any Federal aid. In
addition, corporations, private organizations to which Federal
financial assistance is extended, and departments, agencies or
other instrumentalities of State or local governments are also

cee———— g



included in the new definitions. These changes are intended to
ensure that the antidiscrimination statutes are applied to the
institution as a whole and not just to the specific Federally
funded program within the institution. By its terms, however,
S. 557 would extend this coverage beyond educational
institutions, which was the context of the Grove City decision.
In addition, S. 557 would exempt from Title IX "any operation of
an entity which is controlled by a religious organization."

Administration Objections

At a hearing before the Senate Labor and Human Resources
Committee on April 1, Justice and Education testified that the
legislation is sweeping in scope and goes much further than
simply reversing the Grove City decision. Both agencies provided
various examples where the statutes’ scope would be expanded by
S. 557 (e.g., a State, county or local government department or
agency will be covered in its entirety, whenever one of its
programs receives Federal aid). Justice also noted that there
would be increased costs associated with the paperwork
requirements and enforcement efforts necessitated by the
broadened coverage of S. 557. The Justice and Education concerns
were also referenced in the OMB letter of June 19th.

Administration Bill

In January 1987, OMB cleared a Justice draft bill which would
reverse the Supreme Court’s Grove City decision along the lines
of the above position. Copies were provided informally to
Senator Dole, but according to Justice, the bill has not been
introduced in the Senate because of a lack of support for the
proposal. However, the bill has been introduced in the House as
H.R. 1881.

Legislative Reference Division Draft
1/25/88 - 4:00 p.m.
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U.S. Departy..nt of Justice

Office of Legislative Affairs
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OﬂiuoflhkmmAmyGAqu Waskingson, D.C. 20520

FEB 10 1908

William L. Ball, III
Asgistant to the President
White House

1600 Pennsylvania Avenue, Nw
2nd Floor West Wing
Washington, DC

Dear will:

Attached you will find the two page "Grove City" summary
with talking points you raquested. While this analysis is quite

comprehensive, a measure of this complexity forces the

analysis

to make hard choices between detail and brevity. If we can be of

further help, please call immediately.

Sincerely,

Johg R. Bolton

Assistant Attorney General




FLAWS IMh 4.R. 1214 (*CIVIL RIGHTS RESTORATION ACT~)

This bill addresses the scope of federal jurisdiction under four
civil {ighcu statutes as well as certain substantive aspects of
these laws,

The Civil Rights Restoration Act (CRRA) represents a vaat
expansion of federal power over State and local governments and
the private sector, including churches and synagogues, farmers,
businesses, volunta associations, and private and raligjious
schools. This expansion goss well beyond the scope of pover
exercised by the federal government befors Grove City. Without
being exhaustive, some examplas are:

© An entire church or syna?oguo vill be coversd under at least
three of these statutes if it oparatas one federally-assisted
program or activity,

© Evary school in a religious school systen will be covered ig
if one school within the School system receives
even one dollar of federal financial assistance even if the
others receive no assistance.

© Grocery stores and supermarkets participating in the Food
Stamp Program will be subjact to coverage solely by virtue of
their participation in that program.

© rarmers receiving crop subasidies, price supports, or similar
federal support will be subject to coverage,

6  Every division, plant, facility, store ana subsidiary of a
corporation or other private organigation principally engaged
in the business of providing education, health cares, housing,
soclal services, or parks or racreation will be covered in
their entirety whenever one portion of one diviaion, Plant,
facility, store, or subsidiary, receives any federal aid,

o Thus, if one program at one nuraing home or hospital in a
chain receives federal aid, not only is the entire nursing
home or hospital covered, but all other nursing homes or
hospitals in the chain are automatically covered in their
entirety even if they don’t receive federal aid.

© Purther, if the tenant of one unit in ene apartment building
owned by an entity principally engaged in providing housing
receives federal housing aid, not only is the antire
apartment building covered, but all other apartment
buildings, all other housing operations, and all othar non-
businesses of the owner are covered even though they
receive no direct or even indirect federal aiqd.

© The entire plant or separate facility of all other
corporations and private organizations not principally
engaged in one of the five specified activities would be
covered if one portion of, or one program at, the plant or
facility receives any federal aid. This includes all other
plants or facilities in the same locality or even region as
the facility which receives federal aid for ona of its

programs.
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© A private, national social sarvice organization will be
covered in its entirety, together with all of its local
chapters, councile, or lodges, if one local chapter, councili,
or lodge receives any federal financia) assistanca.

© A state, county, or local government departnent or agency
will be covered in its entirety, whenever one of its programs
receives federal aid. Thus, if a atate health clinic is
built with federal funds in San Diego, california, not only
is the clinic covered, but all activities of the state’s
health department in all parts of the state are also coverad.

© All of the commercial, non-educational activities of a
school, college, or university, including rental of
commercial office space and housing to those other than
students or faculty, as well as investment and endewment
policies, will ba covered if the institution receives even
one dollar of federal education assistance.

© A vague, catch-all provision creates additional coverage.

As a consequence, mora sectors of American society will be
subject to: increased federal papervork rogui:cnont-r randon
on-site compliance reviews by federal agencies even in the
absence of an alloiacion of discrimination; thousands of words
of federal regulatlons; costly Section 504 accessipility
ragulations that can require structural and equipment
modifications, job restructuring, modifications of work
schedulea, and provision of auxiliary aids; equality-of-rasult
rather than equality-of-opportunity standards that can lead to
quotas and proportionality requirements; the need to attempt to
accommodate contagious persons; increased exposure to costly
private lawsuits that will inevitably seek the most expansive
interpretation of the already overbroad lanquage of the bill: i
and increased exposure to the judgments of federal courts.

Moreover, the bill leaves in place current title X regulations
requiring covered programs to provide abortion and abortion-
related services in student health insurance and enployee
benefits. Because the bill dramatically widens the scope of
coverage of title IX, covered hospitals with any teaching
program must, at a minimum, perform abortions on demand for the
general public.

The bill inadequately protects the religious tenaets of aentities
covered under title IX, by refusing to strengthen a current
exemption to allow institutions, not only controlled by, but alse
thoge closely identified with the tenets of, a religious
organization, to seek an exemption from title IX coverage where
title IX conflicts with those tenets.
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Vital Repair for Civil Rights Law

When Federal money flows to one department
of a school or hospital, Federal law should prohibit
discrimination in all parts of the institution. For
years that was accepted as the clear intent of sev-
eral Federal civil rights laws. Then in 1984, the Su-
preme Court narrowed their scope. The Senate now
has restored the laws’ broader reach and the House
is about to follow, Sadly and ill-advisedly, Reagan
Administration officials are signaling a veto.

Mr. Reagan's Justice Department never liked
the broad sweep of the laws. When the case of Grove
City College in Pennsylvania came along, it
grabbed the opportunity to challenge them. The Su-
preme Court responded by limiting the application
of the 1972 law against sex discrimination in higher
education.

A 6-t0-3 majority said that in the case of a col-
fege receiving Federal funds for student aid, the
anti-discrimination law applied only to the financial
aid office, not to other departments like sports. The
Administration then applied the Court’s reasoning

to limit similar laws protecting racial minorities,
the disabled and the aged.

Civil rights proponents countered with the
legislation now before Congress. The bill would
bring the meaning of the law back to where it was
before the Grove City decision. Federal anti-dis-
crimination iaws would apply to an entire institu-
tion. .

Administration officials and their Congres-
sional allies argue that the new bill would intoler-
ably expand governmental powers through civil
rights guarantees. Some opponents have been ap-
peased by an anti-abortion amendment sponsored
by Senator John Danforth of Missouri that could
allow discrimination against females who've had
abortions. The amendment should be defeated in
the House.

The lopsided Senate vote is expected to be
matched in the House, suggesting sufficient votes to
override a veto. The Administration would do well
to heed this vast majority.
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