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THE CIVIL RIGHTS BILL

‘WE publish in our correspondenco col-
umns a communication from E. H. Fair.
cblld, president of Borea College, entitled
** Civil Rights,” to which we call the atten-
tiou of our readers. The object of the
article is to advocate the passage of the
Civil Rights Bill now pending before Con-
greas, either In the form adopted by the
Sennte last winter or in the modified form
proposed by the Judiciary Committes of
the House of Representatives.

The great dificulty with President Fafr.
child’s argument consists in the fact that it
mistakes the contents of the Civil Rights
Bill in both of its forms, Having made a
serles of suppositions which represent the
stats autborities as violating one or more of
the probibitions of the recent amendinents
to the Fedoral Constitution, he proceeds
to say: ** All that we maintain Congress
should do on theso cuestions and all that
the Civil Riglts Bill undertakes to do is to
provent uuequal legislation end unequal
exocution of luws on account of race or
color.” [le says again: **I can conceive of
no way to defeat the oporation of such luws
except by the infliction of ponulties upon
those who maliciously enact or executo
them, This Is what the Civil Riglts Bill
proposes to do,” There can be no doubt
that state laws violative of the prohibitions
imposed by the rccent amendments farnish
the occasion for the exercise of tue en.
forcing power vested in Congress. In all
such ceses Congress may provide for ren-
dering these lawa inoperative by bringing
into action the judicial power of United
Btales courls, or it may make the execu.
tion of such laws a penal offense, or it may
adopt both metbods. Either metbod lies
within the limits of “appropriate legisia.
tion,” because it lies within the scope of the
prohibitions themselves.

It 50 happens, however, that the. Oivil
Rights Bill—resMog upon the Fourteenth
Amendment, if upon anything in the Con-
stitrwlon—elther sirs ta penalty at privats
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individuals who do not represent thé au-
thority of the atate or enforce its laws, or
assumes a jurlsdiction in respect to state
action which the amendment does not
confer. Under the latter category it at.
tempts to re[;u]nte the management of
' common gchools and public Institutions
of learning or tenevolence, supported In
whole or in part by general taxation.”
Now, in respect to these schools and {veti-
tutions as tho creatures of state law and
regulated thercby, we deny that the Four-
teenth Amdndmont vesis in Congress any
power of control over them. We are ut.
terly opposed to any discrimination on
account of race or color in the administra.
tion of such institutions and just ns much’
opposed to any interference wilh the ad-
winistration by Congress. Thoy donotcome
within the purview of the nmendment at
all, The Supreme Court of Ohio and also
that of Indiana have decided that, so far
a3 the Tourteenth Amondment 8 con.
cerned, the states may adopt the system of
mixed schools, educating both races in the
game, or that of separate schools, just as
they may educate the sexcs either sopa-
rately or together. Wa regard these de-
cisions as correct; and, hence, 80 much of
the Civil Rights Bill as relates to common
£chiools has, in our judgment, no warraut in
tho Constitution. Tho same is truo In re.
spect to *¢ public institutions of learning or
benevolence,” Theso are matters for every
state to regulate in s own way, and with
thicm: Congress has nothing to do,

So also in respect to the question of
jurors In state courts we equally hold that
this is n subject to be regulated exclusively
by statelnw. A juror is a public oficer, as
much &0 asa sheriif orn judge; and no
man hns a natural right to the oflice, any
more than to that of sheriff or judge. It
18 for the state to decide who shall porform
the jury duty in its own courts and how
they shall he nppointed. It may admit or
exclude females, as It may .demand s prop.
erly qualification, or conflue the duty to
either of tho two races, or cxtend it to
both. The question 18 not what itis ex-
pedient and right for a state to do; but
whether Congross has any right to regulate
its discretion in respect to the matier of
raco or color, any more than in respect to
gex or any other circuinstance. W should
just a8 soon think of regulating the organ-
fzation of state legislatures by the author-
ity of Congress as regulating tho organ.
fzation of stato jJuries Ly this antlority,
It is well to romember that the Fourteonth
Amendment says nothing about race or
color, any more than it does about sox.
The questlon of race or color appoars only
in the Fifteenth Amendment, and there it
refers only to the right of voting.

Turning to the other category—~namely,
that of privafs individuals—we find in the
Civil Riglits Bill a municipal code alming
its penalty st hotel-keepers, the proprietora
of public conveyances on lund and water,
the owners or lessees and managors of the.
aters, and the managers of other places of
amusement, a8 circuses, shows, operas, etc.
This branch of the bill Is a municipal code
tobe enncted by Congress, and to operate
upon individuals who in their action neither
mako nor enforce slate lawa. e pro-
nounce it grossly uncoastitutional, In the
cases of the United Btates os. Souders, 3
Abb. U. 8. R. 450, and of The People ts.
Brady, 40 Cal. 198, it was decided that
*"the Fourteecnth Amendment s addressed
alope to the sfalesin their corporate capacity,
that its prohibitory clnuses executo them-
selves by nullifying adverse state legislation,
and that Congress oblained no power under
it to pass laws opcrating qfirmatively upon in-
diciduals,”” Here are two decisions declaring
that the very thing which tho Civil Rights
Bill proposes to do Congress, under the Con-
stitution as it {8, has no right to do, Noth.
ing can be clearer than that tho Fourteeoth
Amendment addresses itself to the stales,
acting thtough thelr leglslntive, judiclal, or
executive departments, and not to fndi-
viduals, whether they be hotel-keepers or
the managers of theaters; and, hence, it
confers no suthority upon QCongress to
tegulate tho action of the latter.

Our objsction to the Civil Rights Bill, in
& word, I8 that its contents do not lie within
the jurisdiction of Congress. The Xour-
teenth Amendment coustitutés 11s only pos-
sible basis, and this’ bappens to be no basis

atall. Make a case that comes within the
soope of the amendment, and then we shall
strenuously inslst that Congress shall apply
thereto its enforcing power. We belleve in
conflning the legislatlon of Congress within
tho limits of its own powers. Unless this
rule be obaerved there is no use in having a
Constitution,
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