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Veto of the Ciril Rights Bill,

The following iy the message of President Johnson
vetoing the Civil Rights bill :
To the Scnate of the Unite.d Stutes:

I regret that the bill which has passed both Houses
of Cungress, entitled *“An Acf to protect all persona in
the United States in their oivil rights, and farnish the
means of their vindication,’” contwins provisions which
I cannot approve, consistegtly with my sense of duty
to tho whole people, and my obligations to the Consti-
tution of the Yﬁ.’m States, I am, therefore, constrain-
ed to return it to the Seants (the [fouse in which it
originated) with my objections to its becoming a law.

By the tirst section of the bill, sll persons born in
the United States, and not subject to any foreign pow-
er, excluding Indians not taxed, are deohred to be
citizens of the United Sites. This provision compre-
hends the Chinese of the Pacific Btates, ludians sub-
je:t to taxation, the people esiled Gipsies, as well ay
the entire raos designated as blacks, people of culor,
negroes, mulattoss, and of African blood.
Every wdividual of thess races, born in tho United
States, is by the bill made  eitizen of the United States.
It does not purport to declare or @ufer‘my. other right
of citizenship than Federal citizenship; it does not
propose to give these classes or persons uny status as
citizens of States, except that '_hlch may result from
their status as citizens of the United States. The pow-
er to confur the right of State citizenship is just s ex-
clusively with the several States, as the power to con-
fer the right of Federal citizgnshlp is with Congress.
The.right of Federal citizenship, thus to be conferred
in the several excepted ratios before mentioned, is now
for the first time, proposed to be given by law'. If, as
is claimed by rany, all ps who are native born,
alrendy are, by virtue of the Coustitution, citizens of
the United States, the passage of the pending bill can-
not be necessary to make them such. ~If, on the other
hand, such persons are not cigizens, a8 may be assum-
ed from the proposed legislation to make them such,
the grave question presents itself whether, where eleven
of the thirty-six States are unrcpresented in Congress
at the time, is it sound policy to make our entlfe‘ ool-
ored population, and nllp:ther exoepted classes citizens
of the United States. Four millions of them have just
emerged from slavery into freedom.  Can it be reason-
ably supposed that t the requisite qualifics-
tions to entitle them to all the privileges and immuni-
ties of citissmahip of $§g United States? Have the
people of the seversl
tion? It may also be asked whether it is neceasary
that they should be declared citizons in order that they
may be secured in the enjoyment of the civil rights
proposed to be conferved by the billt Those rights are
by Federal as well as by Btate laws, secured toall
domiciled aliens and foreigners, even before the com-
pletion of the proosss of naturalisation; and it may

safely be assumed that the ssme enactments are suffi-

cient to give like and benefits to those for
whom this bill provides special legisiation. Besides,
the policy of the Government, from its origin to the
present time, seems to have been that persons who are
strangers to and unfamiliar with our institutions and
our laws, should pass through a certain probation, at
the end (f which, before attaining the coveted prize,

they must give evidence of their fitness to receive and -

to exercise the rights of citizens as contemplated by
the Constitution of the United States.  The bill, in ef-
fect proposes a discrimination against large numbers
of inteMigent, worthy and patriotic foreigners and in
fuvor of the negro, to whom, after long years of bond-
age, the avenues of freedom and intelligence have just
now been suddenly openeil.  He must of necessity,
frum his previous unfortunate condition of servitude,

be less informed as to the nature and character of our
instituticns than he who, coming from abroad, has to
some extent, at least, familiarized himself with t.lnc
principles of a Government to which he voluntarily |

entrusts life, liberty, and the pursuit of happincss.
Yet it is now proposed by a single legislati
ment, to confer the rights of citizens upon all persons

of African descent, born within the extended limits of | bassadors or other public ministcrs und consuls; to all

the United States, while persons of foreign birth, who
make our land their home, must undergo a probation
of five years, and can only theu becoime citizens upon
proof that they are of good moral character, attached
to the principles of the Constitation of the United
States, and well disposed to the good order and happi-
ness of the same,  The first section of the bill also con-
tains an enumeration of the rights to he enjoyed by
those classes o made citizens in every State and Ter-
ritory in the United States. These rights are, to make
and enforce contracts, to sue, be partics and give evi-
dence, to inherit, purchase, lease, sell, hold ani con-
vey real and personal property, and to have full and

equal benetit of all laws and proceedings for the secu- ;

rity of person and property us isenjoyed by white cit-

izens. 8o, too, they ure maile subject to the same pun- |
white citi- €75 1 : ity ‘
zens, and to nope others. Thus, a perfect equality of . diction of the Courts of the United States. To trans-

the white and colored races isattempted to be fixed b !
By B 0 O e G e ‘."yt “thority well calculated to excite distrust and alarm on

ishinente, pains and penaltics, common with

Federal law 1n every State of the Union, over th
field ‘of State jurisdiction covered by these enumerated
rights. In no one of them can any State exercise any
power of discriminstion betwcen different races. In
the cxercise of State policy over matters exclusively

atfecting the pecple of each State, it has frequently .

been thought expedient to discriminate between the

two ruces. By the statutes of some of the States.

North, as well as South, it is enacted, for instance,
that no white perron shall intermarry with a negro or
mulatto. Chancellor Kent says, speaking of the blacks
that marriage, between them and the whites are for-
bidden in some of the States where Slavery does not
exist, and they are prohibited in all the slaveholding
States by law; and, when not absolutely contrary to
law, they are revolting, and regarded as an offence

against public decorum. I (o not say that this bill re- .

peals State lawr, on the subject of marriage between
the two races, for as the whites are forbidden to inter-
marry with the black, the black can only make such
contr.acts as the whites themselves areallowed to make,

and therefore cannot, under this bill, enter into the -

marriage contract with the whites. [ take this dis-
crimination, however, as an instance of the State poli-

cy as to discrimination, and to inquire whether, if

Congress can abrogate all State laws of discrimination

between the two races, in the matter of real cstate, of

suits, and of contracts generally, Congress may not

also repeal the State laws as to the contract of marri-

age between the races? Hitherto, every subject em-
braced in the enumeration of rights contained in the
bill has been considered as exclusively belonging to the
States; they sll relate to the internal policy and econ-

omy of the respective States. They are matters which, -

in oach State, concergs the domestic condition of its
people, varying in eath according to its own peculiar
circumstances and the safety and well-being of its own
citizens. [ do not mean to say that upon all these sub-
“jects there are not Federal restraints, as, for instance,
in the State power of legislation over contracts, thero
is a Federal limitation that no State shall pass a law
impairing the abligations of contracts; and, as to
crimes, that no State shall pa:s an ex-pori-facto law;
and, as to money, that no State shall make anything
hut $old and silver a legal-tender. But where can we
find a Federal prohibition against the power of any
State to discriminate, as do most of them, between
alicns and citizens, between artificial persons called

corporations and paturalize:l persons in the right to
hold real estate? If it b: granted that Congress can;

repeal all State laws discriminating between whites

and blacks, in the subje.ts covered by this bill, why, it

may be asked, may not Congress rep:al, in the same
way, all State laws discriminating between the two

races on the subject of suffrage and office? 1t Con-,
gress cnn declare by law who shall hold lands, who .
shall testify, who shall have capacity to make a con-.
tract in a Staw, then Congress can also by law declare
who, without regard to race or color, shall have the .

right to act as a juror or as a judge, to hold any office
and finally to vote, in every State and Territory of the
United States.  As respects the Territories, they come
within the power of Congress, for as to them the law-
makiog power is the Federal power; but as to the
States no similar provision exists, vesting in Congress
the power to make rules and regulations for them.

The object of the second section of the dill is to af-
ford discriminating protection to colored persons in the
full enjoyment of all the rights secured to them by the
preceding section. It declares that “‘any person who,
under color of any law, statute, ordinance, regulation
or customy shall sobjest ol caase to be sabjected any
inhabitant of any State or Territory to the deprivation
of any right secured or protected by this act, or todif-
ferent punishment, pains or peualties on account o
such persons having at any time been held in a cen.li-
tion of slavery or involuntary servitude, except as a
punishment of crime, whercof the party shall have
been duly convicted, or by reason of his color or race,
than is perscribed for the punishmentof white persons,
shall be deemed guilty of misdemeaner, and on con-

expressed ‘such s convie-

ve enact-

f trict, upon the order of the President, and there hold

legislators, always important to be reserved in the in-
[terest of public liberty, notwithstanling the inde-
{ perulence of the judiciary; alweys important to be re-
served in the interest of public liberty, notwithstand-
ing the independence of the judiciary: always essential
to the preservation of individual rights, and without
| ipairing the efficicncy of ministerial otficurs, always
necessary for the maintenanoe of public peace and or-
der. Theremeldy proposed by this section secms to be
in this respect not only anomalous but unconstitation-
al, for the Constitution guarentces mothing with oer-
tainty if it does not ensure to the sevéral States the
right of making index ruling law in regard to all mat-
ters arising within their jurisdiction, subjeot omly to
the restriotion, in 6868 of conflict with the Constitu-
tion, and constitational laws of the United States—the
latter to be held as the supreine law of the land.

The third section gives the Distriot Courts of the
United States exclusive coggizance of all crimes, and
offenses committed against the provisions of this act,
and concurrent jurisdiction with the Circuit Courts of
the United Statew, of all civil and criminal cases, atfect-
ing pereons wiro are denied, or canuot cnforoe in the
court, or judicial tribunals of the State or locality
where they may be, any of the rights secured to them
by the first section. The construction which I have
given to the second section is strengthened by this
third section, for it makes clear what kind of denial, or
deprivation of rights secured by the first seotion, was
1n contemplation. It is & denial or deprivation of such
rights in the courts or judicial tribunals of the State.
It stands, therefore, clear of doubt that the offense
and the penalties provided in the second section are
intended for the State Judge, who in the clear exercise
of his functions as a judge, not acting ministerially but
judicially, shall decide contrary to this Federal law.
In other words, when a State Judge, acting upon s
question involving a conflict between a State law and
Federal law, and bound, accurding to his own judg-
ment and responsibility to give an impartial decision
between the two, comes to the conclusion that the State
law is valid and the Federal law is invalid, he must not
follow the dictates of his own judgment, at the peril of
fine and imprisonment.. The Legislative department of
the Government of the United States thus takes from
the Judicial dg-rtment of the States the sacred and ex-
clusive duty of judicial decision, and converts the State
Judge into s mere ministerial officer, bound to decide
aoccording to the will of Congress. It is clear that in
States which deny to persons, whose rights are secured
:{mm-d-dﬁobﬂl, sayone of thoee rights,

| eriminal aad civil cases them will, by the
provisions of the third section, come under the execu-
tive cognimaee of the Federal tribunals It follows
that if any Btate, which denies to a colored person any
ooe of all thess rights, that person should commit a
critne againat the laws of & State—murder, arson, rape
or any other crime—all ion and punishment,
through the courts of the Btate, are taken away, and
he oan.only be tried and in the Federal
Courts. H!):r l:::ﬂ iminal to bepmi:dr;lifhthe oﬂ';gse
is provided punished w? That
l1aw, and not the State law, is l:z.vom. It was only
when the offense does mot happen to be within the
province of Federal law that the Federal courts are to
try and punish him under any other law. Then re-
sort is to be had to the common law, as modified and [’
i changed by State legislation, so far as the same is not

inconsistent with the Constitution and laws of the
United States. So that over this vast domain of crim-
inal jurisprudence, provided by each State foc the pro-
toction of its citizens, and for the punishment of all
persons who violated its criminal laws, wherever it can
be made to apply, displaces State law. The question
here naturally arises, from what source Congress de-
rives the power to transfer to Federal tribunals certain
classes of cases embraced in the section. The Consti-
tution expressly declares that the judicial power of the
Uuited States ¢‘shall extend to all cases in law and
| equity, arising under this Constitution, the laws of the
. United States, and treaties made, or which shall be
! made, under their authority; to all cases affecting em-

| cases of admirality and maritime jurisdiction; to con-
: troversies to which the United States shall be a party;
to controversics between two or more States; between
a State and citizens of another State; between citizens
of different States; between citizens of the same State,
claiming land under grants of ditferent States, and
between a State, or the citizens thereof, and foreign
* States, citizens or subjects.”” Here the judicial power
j of the United States is expressly set forth and defined; !
1 and the act of September 24, 1784, establishing the |
 judicial courts of the United States in cunferring upoen
| the Federal Courts jurisdiction over cases originating
,in State tribunals, is careful to confine them to the
; classes enumerated in the above recited clause of the
Constitution. This section of the bill undoubtedly
| cumpreliends cases and authorizes the excrcise of pow-
ers that are not, by the Constitution, within the juris-

. fer them to these courts would be an exercise of au-

| the part of all the States, for the bill applies slike to
61l of thern, as well to those that have not been engag-
, &4 in rebellion. It may be assumed that this author-
| ity is incident to the power granted to Congress by
. the Constitution as recently amende to enforce by ap-
propriate legislation the article declaring that ncither
Sluvery nor involuntary servitude, except 88 a pumsgh-'
" ment for crime whereof the party shall have been duly
convicted, shall exist within the United States, or any
place subject to their Jurisdiction. It cannot, how-
ever, be justly claimed that, with a view to the en-
forcement of this article of the Constitution, there is
at present any necessity for the exercise of all the
" powers which this bill confers. Slavery has been abol-
“ished, and at present nowherc exists within the juris-
diction of the United States. Nor has there been, nor
is it likely there will be any attempts to revive it by
the people of the State. I, however, any such at-
tempt shall be made, it will then become the duty of
the General Government to exercise uny and all inoi-
dental powers neccssary and proper to maintain in-
violate this great law of freedom. The fourth section
of the bill provides that officers and agents of the
Freedmen’s Bureau shall be empowered to make ar-
rests, and also that other officers may be specially
commiussioned for that pudpose by the President of the
United States. It also authorizes Circuit Courts of the
United States and the Superior Courts of the Territo-
ries to appoint, without limitation, Commissioners,
who are to be charged with the performance of equal
Jjudicial duties. The fifth seotion empowers the Com-
mussioners so to be selected by the Court, to appoint,
in writing, one or more suitable persons from time to
t:me, to execute warrants and other processes desira-
‘ble by the bill. These numerous official agents are
mnde to conatitute a sort of police in addition o the
; military, and are authorized to summon a posse com-
*itatus, and even to call to their aid such portion of the
“1and and naval forces of the United States, or of the
"militis ‘a8 may be necessary to the pertormance of
: the duty with which they are charged.”” This extra-
i ordinary power is to be conferred upon agents irrespon-
i siblc to the Government, and to the people, to whose
' number the discretion of the Commissioners is the
-only limit, and in whoee hands such authority might
! be made a terrible engine of wrong, oppression and
'fraud. The general statutes regulsting the land and
naval forces of the United States, the militia, and the
execution of the laws are believed to be adequate for
"any emergency which oan occur in time of pesce. If
it should prove otherwise, Congress can at any time
amend those laws in such manuer as, while subserving
the public wellare, not to jeopard the rights,*interests
and liberties of the people.

The seventh section provides that a fee of $10 shall
be paid to each Commissioner in every case brought
before him, and a fee of five dollars to his deputy or
de puties for each person he or they may arrest and
take before any such Commissioner, with such other
fecs as may be deemed reasonable by such Commission-
er in general for performing such other duties as may
be required in the-premises.  All these fees are to bo
paid out of the treasury of the United States whether
_there is a conviction or not; but in case of a convic-
| tion they are to be rccoverable from the defendant.
| It scems to me that under the influence of such temp-
i tations, bad men might convert any law, however
i benceficent, into an instrument of prosecution and
{fraud. By the 8th scction of the bill, the United
. States Courts, which sit only in one place for white
| citizens, muat migrate with the Marshal and Dis-
“trict Attorney, and necessirily with the Clerk (al-
i though he is not mentioned), to any part of the dis-

'a court for the purpose of the more speedy arrest and
rtriul of persons charged with a violation of this act;
awl there the judge and officers of the court must re-
“main, upon the order of the President, for the time
therein designated.

i The Oth section authorizes the President, or such

viction, shall be punished by fine not excceding one persons as he may empower for that purpose, to em-
thousand dollars, or imprisonment not exceediog one - ploy such part of the land or naval furces of the Unit-
year, or both, in the dwscretion of the court.”” This ed States, or of the militia, as shall be necesswy to
scction seemms to be designed to apply to some existing ' prevent the violation and enforce the due execution of

or future law of a State or Territory, which may con-
flict with the provisions of the bill now under consid-
eration. It provides for counteracting such forbidden
legislation, by imposing fine snd imprisonment upon
the legislators who may pass such conflicting laws, or
upon the officers or agents who shall put or attempt to
put them into execution. It means an officisl offense,
not & common crime, committed sgainst law upon the
person or property of the black race. Such an act
may deprive the black man of his property, bat not of
his right to hold property. [t means a deprivation of
the right itself, either by the State Judiciary or the
State Lthtmt It is, therefore assumed that, un-
der the section, members of » State Legislature, who

should vote for laws eonflicting with the provisions of

the bill, that Judges of the State courts who should
render judgments in antagonism with its terms, and
that marshals and sheriffs who should ss ministerial
ofticers execute procesms sanctioned by State laws and
issued by State Judges
moents, could be brought before other tribanals and
there subjected & fine and imprisonment, for the per-
formance of the duties whish such State laws might

Thy_ ngiclation thus invades the ju-

im
dioml p powerof the Btate. It says to every State Court

ot jodge:

deside that this act is uncomstitution-
al; ¥ you

oo

in exesution of their judg-'

- this act. This language secms to imply & permanent
; military force that is to be always st hand, snd whoee
! only business is to be the enforoeuz:t of this measure
" over the vast region where it is intended to operate.
' Tdo not propose to consider the policy of this bill.
To me the details of the bill are t with evil
' The white race and black race have lived togother wn-
der the relation of master and slave—capital owning
- labor. Now that relation is changed ; and as to owner-
ship, capital and labor are divorced. They stand now,
, each muster of itself. In this new relation, one being
i necessary to thenother, there will be a new adjustment,
| which both are deeply interested in making harmoni-
; ous, Each has equal power in settling the terms; sad,
if left to the laws that regulate capital and labor, it is
; confidently believed that they will satisfactorily work
; out the problem. Capital, it is true, has more intelli-
"genoe: but labor is never 80 ignorant as not to under-
'lmndihoninmmtoknoviumnlu,lﬁ
' Dot to see that oanital, must pay that value. This bill
 frustrates the adjustment. It intervenes betwesn
'iulsndhbor,mdmnputouthordm
' litical economy through the agency of namerous
! cials, whoss interest it will be to disoord
tween the two races; for as the
employment will continne; and w
A will terminate. Inall
experInce a8 » people living
law, o such systam as that centemplated
of this bill has ever: before bosn
establish foe the slourity
which ge indefnitely
General Govermmnt hes over
rass. In fhet, the digtinstion
the MRl made & in fvr
the white
o
botwem & :
of o samn Biobo;
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and assumption of power by the General Government
which, if acquiesced in, must sap and destroy vur fal-
erative aystem of limited powers, and break down the |
barriers which prescrve the rights of the States. [t
is another step, or rather stride, toward centralization
and the ocvnoentration of all legus atve powers in the
National Government. The tendency of the bill must;
be to resuscitate the spirit of rebellion, and to arrust|
the progroes of those influences which are more closs-
ly drawing around the Btates the bouds of usion and

My Iamented predessssor, in his proolamition of the |
1st of January, 1868, ordered and declared that ol ;
persons held as slaves within certain States and pmll
of States therein d , were, aad thenoeforward
should be, free; agd farther, that the Executive Gov.
erament of the United States, including the milleary
aad naval suthorities theess!f, would resagnise aad
maintain the freedom of such s. Thisgusraaty
has been rendered especialiy obligatory sad sacred by
the amendment of the Conatitution abolishing slavery
througlont the United States. I, therefore, fally re-
coznize the obligation to protest and defend that class
of our people whenever and wherever it shall become
neceseary, and to the full extent, compatible with the '
Constitution of the United States. Entertaining these |
sentiments, it only remains for me to say that [ will,
cheerfully cooperate with Congress in sny measure
that may be necessary for the preservation of thecivil
rights of the freedmen, as well as those of all other|
clasees of persons throughout the United States, by ju- '
dicial process under equal and impartial laws, or con- |
formable with the provisions of the Federal Constitu-
tion.

I now return the bill to the Senate, and regret that |
in considering the bills and joint resolutions, 42 in|
namber, which have been thus far submitted for my |
spproval, I am compelled to withold my assent from a |
second measure that has received the sanction of hoth |
Houses of Congress. ~ ANDREW JOHNSON,

Wasnixgron, D. C., March 27, 1868,
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