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Mr. BINGHAM, from the Committee on the Judiciary, made the following
I ) i

The Commitlee on the Judiciary, o whom was veferred the memorial of
Victoria (!, Woodhull, having consideved the same, make the following

report: .

The memorialist asks the enactment ot a law by Congress which shall
seeure to citizens of the United States in the several States the right to
vote *without regard to sex,” Sinee the adoption of the fourteenth
amendment of the Constitution, there is no longer any reason to doubt
that all persons, born or naturalized in the United States, and subject
to the jurisdiction thereofy are citizens of the United States and of the
State wherein they veside, for that is the express declaration of the
amendment,

The elause of the fourteenth amendment, ¢ No State shall imake or en-
force any law which shall abridge the privileges orimmunities of citizens
of the United States,” does not, in the opinion of the committee, refer to
privileges and immamities of citizens of the United States other than
those privileges and immunities embraced in the original text of the Con-
stitution, article 4, seetion 2, The fourteenth dnwndm(,nt, it 1s helipved,
did not. add to the ]n'ivil(*gcs or immunities before mentioned, but was
deemed necessary for their enforeement as an express limi ation upon
the powers of the States. It had been judicially determin d that the
first. cight articles of amendment of the Constitution were not limita-
tions on the power of the States, and it was apprehended that the same
might he held of the provision of the second section, fourth article,

To remedy this defeet of the Constitution, the express limitations
upon the States contained in the first section of the fourteenth amend-
ment, together with the grant of power in Congress to enforee them by
l(‘"‘lsl«ltl()ll were incor pm'\lml in the Constitution. The words “ citizens
of the United States,” and © eitizens of the States,” as employed in the
fourteenth .unvmlnwut did not change or modity the relations of eiti-
zens of the State and lmlmn as they existed under the original Consti-
tution.

Attorney General Bates gave the opinion that the Constitution uses
the word *#¢itizen™ only to express the political quality of the individual
in his relation to the nation; to deelare thiat he is a member of the body
politic, and bound to it by the reciproeal obligation of allegianee on the
one side and protection on the other. The phrase ¢“a citizen of the
United States, without addition or qualification, means neither more nor
less than o member of the nation.” (Opinion ot Attorney General

Bates on citizenship.)
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The Supreme Court of the United States has ruled that, according to
the express words and clear meaning of the second section, fourth article
of the Constitution, no privileges are secured by it except those which
belong to citizenship.  (Conner ot al, vs. Elliott et al,y I8 Howard, 593.)
In Corfield ». Coryell, 4 Washington Cirenit Court: Reports, 380, the

court say :

The inguiry is, what are the privileges and immunities of eitizens in the several
States ' We feel no hesitation in confining these expressions to those privileges and
immunities which ave in theiv nature fundamental ; which belong of vight to the citi-
zens of all free govermments; and which have af all times been enjoyed by the citizons
of the several Stides which compose this Union, from the time of theiy hecoming free,
independent, and sovercicn,  What these fundamentad prineiples ave, would perhaps
bo wore tedions than diflicalt to enumerate. They may, however, be all compre-
hended under the following general heads: Protection by the Government 5 the enjoy-
wment of lite and libevrty, with the right to acquive and possess property of every kind,
and to pursue and obtain happiness and safety, subject, nevertheless, to sneh restraints
as the Govermnent may justly preservibe for the geneval good of the whole; the vight
of a citizen of one State to pass through or to veside inany other State, tor the pur-
poses of teade, agriculture, professional pursuits, or otherwise: to elaim the henelit of
the writ of hatheas corpus: fo institnte and maintain actions ot any kind in the conrty
of the State; to take, hold, wnd dispose o propevty cither veal or personal; and an
excmption from higher taxes or impositions than arve paid by the other citizens ot the
State, may be mentioned as some of the particulio privileges and immuanities ot citi-
zens which ave eleavly embraced by the general deseription of privileges deemed to he
fundamental; to which may be added the elective franebise, as requlated and established
by the lnws or Constitntion of the State in which it is to be exereised.  * © © But
we cannot aecede to the proposition which was insisted on by the counsel, that under
this provision of the Constitution (seeo 2 art. ) the citizens of the several States are
permitted to pavticipate inadl the vights which helong exelusively to the citizens of any
other particnlar State.

The learned Justice Stovy declared that the intention of the elause
(“the citizens of _each State shall he entitled to all the privileges and
pmmunitios ol eitizen:s in the several States,”) was to confer on the eiti-
zens of each State a general citizenship, and communicated all the priv-
ileges and immunities which a citizen of the same State would he enti-
tled to under the same civenmstanees,  (Story on the Constitution, vol,
2, p. 605.)

In the case of the Dank of the United States es. Prinnose, in the
Supreme Court of the United States, Mr. Webster said:

] )

That this wetiele in the Coustitution (art. 4., see. 2) does not conter on the citizens
of each State politieal vights in every other State, is wdmitted, A eitizen of Pennsyl-
vaia cannot go into Yirginia and vote at any eleetion in that. State, thongh when he
has aequived @ residence in Vivginia, and is otherwise qualified as is vequived by the
constitution (or” Vivginia,) he hecomes, without formal adoption asa citizen of Virginia,
aocitizen of that State politically,  (Wehster's Works, volo 6, p. 112)

It must be obvious that Mr. Webster was of opinion that the priv-
ileges and immunities ot citizens, guaranteed to them in the several
States, did not include the privilege of the eleetive franchise otherwise
than as seenved by the State constitution.  1For, after making the state-
ment above quoted, that a citizen of Pennsylvania eannot go into Vir-
ginin and vote, Mr. Webster adds, “bat for the purposes of trade, com-
meree, buying and selling, it is evidently not in the power off any State
to impose any hinderance or embarassment, &e,, upon citizens of” other
States, or to place them, gomg there, upon a different footing from her
own citizens.,” (1h.)

The proposition is clear that no citizen of the United States can right-
fully vote in any State of this Union who has not the qualifications re-
quired by the Constitution of the State in which the right is claimed to
be exercised, except as to such conditions in the constitntion of such
States as deny the right to vote to citizens resident therein “on accout
of race, color, or previous condition ot servitude.”

The adoption of the fifteenth amendment of the Constitution imposing
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these three limitations upon the power of the several States, was, by neces-
gary implication, a declaration that the States had the power to regulate
by a uniform rule the conditions upon which the elective franchise
should be exercised by citizens of the Umted- States resident therein.
The limitations specified in the fifteenth amendment. exclude the con-
clusion that a State of this Union, having a government repablican in
form, may not prescribe conditions upon which alone citizens may vote
other than those prohibited. It can hardly be said that o State law
which excludes from voting women c¢itizens, miner citizens, and non-
resident citizens of the United States, on aceount of sex, minority, or
domicile, is & denial of the right to vote on account of race, color, or pre-
vious condition ot servitude.

[t may be further added that the second section of the fourteenth
amendment, by the provision that ¢ when the right to vote at any elee-
tion for the choice of electors of President and Viee-President of the
United States, Representatives in Congress, or executive and judicial
officers of the State, or the members of the legislature thereot) is denied
to any of the mile inhabitants of such State, being twenty-one years of
age, o citizen of the United States, or in any way abridged, except for
participation in rebellion or other erime, the basis. of representation
therein shall be reduced in the proportion which the number of such
male citizens shall bear to the whole number of male citizens twenty-one
years of age in such State,” implies that the several States may restriet
the elective franchise as to other than male citizens,  In disposing of
this question effeet, must be given, it possible, to every provision ot the
Constitution.  Avticle 1, section 2, of the Constitution provides:

That the Honse of Representatives shall ho composed of members chosen every see-
ond year by the people of the several States, and tho electors in each State shall have
tho qualifications requisite for electors ot the most munerons hranch of the Stato logis-
Inture.

This provision has always been construed to vest in the several States
the exclusive right to prescribe the gualificitions of electors for the most.
numerous branch of the State legislature, and therefore for members of’
Congress.  And this interpretation is supported by section 4, article 1, of
the Constitution, which provides:

That the time, places, and manner of holding elections for Senators and Represent-
atives shall be preseribed in cach State by the legislature thereof; but the Congress
may abany time by kiw make or alter suelt regulations exeept as to the place of choos-
ing Senators,

Now it is submitted, if' it had been intended that Congress should
prescribe the qualification of electors, that the grant would have read:
The Congress may at any time by law make or alter such regulations,
and also preseribe the qualification of electors, &e. The power, on the
contrary, is limited exclusively to the time, place, and manner, and does
not extend to the qualification ot the eleetors. This power to preseribe
the qualification of electors in the several States has always been exer-
cised, and is to-day, by the several States of the Union; and we appre-
hend, until the Constitution shall be changed, will continue to be so
exercised, subject only to the express limitations imposed by the Con-
stitution upon the several States, before noticed.  We are of opinion,
theretore, that it is not competent for the Congress of the United States
to establish by law the right to vote without regard to sex in the several
States of this Union, withont the consent ot the people of such States,
and against their constitutions and laws; and that such legislation would
be, in our judgment, a violation of the Constitution of the United States,
and of the rights reserved to the States respectively by the Constitution.
It is undoubtedly the right of the people of the several States so to reform
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their constitutions and laws as to secure the equal exercise of the right
of suffrage, at all elections held therein under the Constitution of the
United States, to all citizens, without regard to sex; and as publie
opinion creates constitutions and governments in-the several States, it
is not to be doubted that whenever, in any State, the people are of
opinion that such a reform is advisable, it will be made.

If, howevery as is claimed in the memorial referred to, the right to
vote “is vested by the Constitution in the citizens of the United States
without regard to sex,” that right can be established in the courts with-
out further legislation.

The suggestion is made that Congress, by a mere declaratory act,
shall gay that the construction elaime ] in Hm memorial is the true con-
struction of the Constitution, or, in other words, that by the Constitu.
tion of the United States the right to vote is vested in citizens of the
United States “without regard to sex,” anything in the constitution and
laws of any State to the umtrug notwithstanding. In the opinion of
the committee, such declaratory act is not authorized by the Constitu-
tion nor within the legislative power of Congress.  We therefore recom-
mend the adoption of the following resolution:

Resolved, That the prayer of the petitioner be not granted, that the
memorial be laid on the table, and that the Committee on the Judiciary
he discharged from th(- further consideration of the subject,
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Frenrvany 1, 1871L—0vrdered to be printed,

Mr. Lovcurinas, from the Committee on the Judiciary, \ulmntt('d the
following as the

VIEWS OF TIHE MINORITY.

In the matter of the memorvial of Vietorie C. Woodlodly referved by the
House to the Committee on the Judiciory, the undersigned, members of
the committee, being unable to agree to the veport of the committee, present
the following as theiy vicws upon the subject of the memorial :

The memorialist. sets forth that she is a native born c¢itizen of the
United States, and a resident thereot; that she is of adult age, and has
resided in the State of New York for three years past; that by the Con-
stitution of the United States she is guaranteed the right ot suffrage;
but that she is, by the laws of the State of New York, denied the exer-
cise of that right; and that by the laws of different States and Territo-
ries the privilege of voting is demied to all the female citizens ot the
United States; and petitions for relief’ hy the enactment of some law to
enforee the provisions of the Constitution, by which such right is guar-
anteed,

The question presented is one of” exceeding interest and importance,
involving as it does the constitutional rights not only of the memorial-
ist but of more than one halt of the citizens of the United States—a
question of constitutional law in which the civil and the natural rights of
the citizen are involved,  Questions of propriety or of expediencey have
nothing to do with it. The question ix not “ Would it be expedient to
extend Tthe right, of sutlrage to wmnon,” but ¢ Have women citizens that
vight by the Constitution as it is,”

A question of this kind should be met tairly and investigated in that
generous and liberal spirit characteristic o the age, and decided upon
principles of justice, of right, and of Taw.

It is claimed by many th.nt to concede to woman the vight ot suftrage
would be an innovation upon the laws of natuve, and upon the theory
and practice of the world for ages in the past, and especially an innova-
tion upon the common law of lun«lmul which was ox'wm.lll\ the law of
this country, and which is the foundation of our legal fabric.

If we were to admit the truth of this, it is yvet no argument against
tne pmp(mlmn, if the right claimed exists, and is (‘htllbllhll(‘(l by the
Constitution of the United States. The question is to be decided by
the Coustitution and the fundamental principles of our Government, and
not by the usage and dogmas of the past.

Itisa "r\tm ing tact that the world is advancing in political science,
and gradually .ulnptmgmurv liberal and rational theories of govermmnent.

The establishment of this GGovernment, upon the principles ot the De-
claration of Independence was in itself a great innovation upou the
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theories and practice of the world, and opened a new chapter in the his-
tory of the human race, and its progress toward pertect civil and political
liberty.

But it.is not admitted that the universal usage of the past has been
in opposition to the exercise of political power by women. The highest
positions of civil power have from time to time been filled by women in
all ages of the world, and the question of the right of woman to a voice
in government is not a new one by any means, but has been agitated,
and the right acknowledged and exercised, in governments far less free
and liberal than ours. :

In the Roman Republi¢, during its long and glorious carcer, women
occupied a higher position, as to political rights and privileges, than in
any other contemporaneous government. In England unmarried wo-
men have, by the laws of' that country, always been competent to vote
and to hold civil offices, if qualified in other respeets: at least such is
the weight of authority., In ¢ Callis upon Sewers,” an vld English work,
will be found a discussion of the question as to the right of women to

hold oftice in England.
The learned and distinguished author uses the following language:

And for temporal governments I have observed women to have from time to time
been admitted to the highest places; for in ancient Roman histories I ind Fudocia and
Theodora admitted at several times into the sole government ot the empive; and here
in England our late famous Queen Elizabeth, whose government was most renowned;
and Semiramis governed Syvia, and the Queen of the South, which ciino to visit Solo-
mon, for anything that appears to the contrary, was a sole gueen; and to fall a degree
lower, we have precedents that King Richard the First and King Henry the Fifth ap-
pointed by commissions their mothers to be regents of this realin in their absence in
France.

But yet I will descend a step lower; and doth not our law temporal and spiritnal
admit of women to be exceutrixes and administratrixes?  And thereby they havo the
rule or ordering of great estates, and many times they ave gnardianesses in chivalry,
and have hereby also the government of many great hews in the kingdom and_of their
own estates,

So by these cases it appeareth that the common law of this kingdom snbmitted many
things to their government; yet the statute of justices of the peace is like to, Jothro's
counsel to Moses, for there they speak of men to be justices, and thereby secemeth to
exclude women ; bt our statute of sewers is, “ Connnission ot sewers shall be granted
by the King tosuch person and persons as the lords should appoint.” So the word per-
sons stands indifferently for either sex. I of the opinion, for the authorities, reasons,
and causes aforesaid, that this honorable countess being put into the commission of the
sewers, the same is warrantable by the law; and the ordinances and decrees made by
her and the other commissions of sewers are not to be impeached for that cause of her

seX. '

As it is said by a recent writer:

Even at present in England the idea of women holding oflicial station is not so
strange as in the United States, The Countess of Pembroke had the office of sheriff
of Westmoreland and exercised it in person. At the assizes she sat with the jndges on
the bench, 1In a reported case it is stated by counsel and assented to by the court
that a woman is capable of serving in almost all the offices of tho kingdom,

As to the right of women to vote by the common law of England,
the authorities ave clear. In the English Law Magazine for 186G3-"69,
vol. 26, p 120, will be found reported the case of the application of Jane
Allen, who claimed to be entered upon the list of voters of the Parish
of St. Giles, under the reform act ot 1867, which act provides as follows:
Every man shally in and after the year 1868, be entitled to be registered
as a voter, and when registered to vote for a member or members to
serve in parliament, who is qualified as follows: Ist. Is of full age and
not subject to any legal incapacity, &e., &e. ‘ o

It was decided by the cowrt that the claimant had the right to be
registered and to a vote; that by the Knglish law, the term man, as
used in that statute, included women. In that case the comwmon law
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of Ingland upon that question was fully and ably reviewed, and we

may be excused for quoting at some length:

And as to what has been said of {here heing no sueh adjudged cases, I muat say that
it is perfeetly clear that not perhaps in either of three cases reported hy Mr. Shaen,
hut in those of Catharine vs. Surry, Coates vs, Lyle, and Holt rs. Lyle, throo cases of
somowhat greater antiquity, the right of women frecholders was allowed by the
courts, These three cases wers decided by the jndges in the reign of James I, (A, D.
1612.) Although no printed report of them exists, I find that in “the case of Olive vs.
Ingraham, they were repeatedly cited by the lord chief justice of the King’s Bench in
the course of four great argumonts in that ease, the caso heing reargued threo times,
(7 Mod.,, 264,) and the greatest respeet was manifested by the whole-court for those
precedents. Theirimportancoe is all the greater when we consider what the matter was
npon which King James's jndges sitting in Westminster Hall had to decide. It was
not simply the case of a mere occupier, inhabitant, or scot or lot voter. ‘Uherefore the
question did not turn upon the purport of a specinl eustom, or a charter, or a local act
of Partinment, or even of the common right in this or that horongh.  But it was that
very matter and question which has been mooted in the dictum of Lord Coke, the free-
holder's francehise in the shire, and upon that the deeision in each case expressly was,
that a feme sole shall vote it she hath a feechold, and that if she be not a femo sole,
hut & feme covert having (rechold, then her husband during her coverture shall vote
in her right,  These, then, are so many express decisions which at once displace Lord
Coke's unsupported assertion and declave the Iaw so as to constrain my judgment. It
is sometimes said, when referencs is made to precedents of this kind, that they have
never heen approved by the hare But that cannot be said of these,  Hakewell, the
contemporary of Lord Coke and one of the greatest of all patvlinmentary lawyers then
living—for even Selden and Granvil were not greater than Hakewell—left behind him
the manuseript to which I have referred, with his comments on those cases.

Sir William Lee, chief justice, in his judgment in the case of Olive vs.
Ingraham, expressly says that he had perused them, and that they con-
tained the expression of Hakewell’s entire approval of the principles
apon which they were decided, and of the results deduced; and we
have the statement of Lord Chief Justice Lee, who had cavefully exam-
ined those cases, that in the case of Iolt vs, Lyle, it was determined
that a_feme sole frecholder may claim a vote for Pavliament men; but if
married, hier husband must vote for her.

In the case of Olive vs. Ingraham, Justice Probyn says:

The case of Holt v, Lyle, lately mentioned by my Lord Chief Justice, is a very
strong case.  “ They who pay onght to choose whom they shall pay.’  And the Lord Chiet
Justice seemed to haveassented to that general proposition as authority for the correl-
ative proposition, that “ women, when sole, had aright to vote,” At all events, there is
hero the strongest possible evidenco that in the reign of James I, the feme sole, being a
frecholder of o country, or what is the same thing, of a county, of a ¢ity, or town or
horonugh, where, of enstom, freeholders had the vight to vote, not only had, but exer-
cised the potinmentary franchise,  If married, she conld not vote in respect merely
of her freeiiold, not hecanse of the ineapacities of coverture, but for this simple 1eason,
that, by the act of marringe, which is an act of law, the title of the feme sole freeholder
beemo vested for life in the hushand,  The qualification to vote was not personal, but
veal 5 consequently, her right to vote beeame suspended as soon and for as long us she
was married, I am bound to consider that the question as to what weight is due to
the dictum of my Lord Coke is entirely disposed of by those cases from the reign of
James T and George IT, and that the nuthority of the latter is unimpeached by any Iater
authority, as the cases of Rex rs, Stubles, and Regina vs. Aberavon, abundantly show,

In Austey’s Notes on the New Reform Act of 1867, the authorities and
precedents upon the right of women to vote in England are exawmined

and summed up, and the author concludes:

It is submitted that the weight of anthority is very greatly in favor of the female
right of sutfrage.  Indeed the only authority against it is contained in the short and
hasty dictum of Lord Coke, referred to above. It was set down by him in his last and
least. anthoritative institute, and it is certain that he hay been followed neither by the
great lawyers of his time nor by the judicature,  The principles of the law in relation
to the sultrage of females will be found in Coates rs. Lyle, Holt ra, Lyle, Olive rs. In-
graham, and The King vs, Stubles, cases decided under the strict rules for the construc-

tion of statutes,
It cannot be questioned that from time wlerecf the memory of man
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runneth not to the contrarvy, unmarried women have been by the laws
ot England competent voters, subject to the freehold gqualiication which
applied alike to men and women.  Married women could not vote be-
muse they were not frecholders; by the common law their property upon
marringe hecame vested in the husband,

So that it appears that the admission of women to participation in the
affairs of government would not be so much of an innovation upon the
theories and usage of the past as is by some supposed,

In England the theory was that in property representation, all prop-
erty should be represented.  Here the theory is that of personal rep-
vesentetion, which of course, it earried out fully, includes the represen-
tation of all property. In England, as we have seen, the owner of the
property, whether male or female, was entitled to 1(\|ncsm|tllt.|(m, no
distincetion being made on account. “of sex. If the doctrine contended
for by the majority of the committee he correct, then this Government is
less liberal upon this question than the uo\'('mm('nt of England has
been tor huandreds of years, for there is in tlns country a ln“o class of
citizens of adult age, and owners in their own right of large amounts of
property, and who pay a large proportion of the taxes to support the
Government, who are (!omc(l any representation wh,ntmcn, either for
themselves or their ]n()pvlt\——unnhmlml womgen, of whom it cannot be
said that their interests arve represented by theiv husbands,  In their
case neither the Inglish nor the American theory of representation is
arried out, and this utter denial of representation is justified upon the
ground alone that this class of citizens are women.

Surely we cannot be so mueh less libeval than our nglish ancestors!
Surely the Constitution of this republie does not sancetion an injustice
s0 indefensible as that!

By the fourteenth amendment of the Counstitution of the United
States, what constitutes citizenship of the United States, is for the first
time declared, and who are included by the term c¢itizen.  Upon this
question, before that time, there had heen much discussion, judicial, 1)0
litical and general, and no distinet and detinite definition of qualifica
tion had bovn settled.

The people of the United States determined this question by the
fourteenth amendment to the Constitution, which deeclares that—

Al pevsons horn or naturvalized in the United States and subjeet to the jurisdiction
thercot, are citizens of the United States, and of the State wherein they reside. No
Ntate \lmll make ov entoree any law which shall abridge the privileges or immunities
ot citizensof the United \t.m's, nor shall any State deprive any person of life, | lbuty
or property, without due pmu ssoof Taw ; nor deny to any person within its ]mmlu tion
the equal protection ot the law.

This amendment, after declaring who arve citizens of the United
States, and thus h\mn but one wm«lv of citizenship, which insures to all
citizens alike all the privileges, ‘Tmmunities and rights which accrue to
that condition, goes on in the same section and pwlnblts these privi-
leges and immunities from abridgment by the States.

Whatever these ¢ privileges and immunities” are, they attach to the
female citizen equally with the male, It is implied I)v this amendment.
that they ard inherent, that they belong to ('ll’l/(‘llhlllp as such, for they
are not therein \peuh(‘(l or enuier lte(l

The majority of the committee hold that the privileges guaranteed
by the fourteenth amendment do not refer to any other than the e privi-
leges embraced in section 2, of article 4, of the original text.

The committee certainly did not duly consider this unjustified state-
ment,
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Section 2, of article 4, provides for fhe privileges of' ¢ ¢itizens of
the States,” while the first .ssctl(m of the tomtccnth amendment pmte( ts
tho ])1'1\'110{;(\\ of “citizens of the United Stuates? The terms citizens of
the States and citizens of the United States are by no means convertible.

A circuit court of the United States seems to hold a different view

of this question from that stated by the committec.
In the case of The Live Stock Association rs. Crescent City, (Ist Ab-
bott, 396,) Justice Bradley, of the Sapreme Court of the lmltul States,

I P2
delivering the opinion, uses the following language in relationto the Ist

clause of the 14th amendment:

The now prohibition that “no State shall make or enforce any law which shall
abridge the pnvnlwm or immunities of citizens of the United States” is not identical
with the elause in the Constitution which declaved that  the citizens of ench State «Imll
be entitled to all the privileges and mmnnntu-\ of' eitizens in the several States” It
cvimbraces muach more.

It is possible that those who fiimed the mtn le were not themselves aware of the tar-
reaching character of its terms, yet it the amendment does in fact bear a broader
meaning, and doces extend ity ]nut« eting shiekl over those who were never thought of
when it was conecived and put in lmm, and does veach social evils which were never
before prohibited by constitutional enactment, it is to he preswmed that the American
people, in giving it their imprimatur, undevstood what they were doing, and meant to

deereo \\h.lt in fhct they have dee n-v(l
The ¢ privilegea and immunities” secured by the original Constitution were only snch

as each State gave to its own eitizens, * % =% hat the fourteenth amendment
prohibits any “State from abridging the privileges or immunities of citizens of (he
United States, whether its own citizens ov any others, Tt not merely requives equality
of privileges, but it demands that the privileges and innmnunities of all citizens shall he
absolutely unabridged and unimpaired,

In the same opinion, after enumerating some of the ¢ privileges ” of
the citizens, sueh as were pertinent to the case on trial, but declining to
enumerate all, the court further says:

These privileges cannot be invaded without sapping the very foundation of re-
publican government. A republican government i3 not merely @ governmment of the
people, but it is a free government. s 7 It was very ably contended
on the part of the defendants that, the fourteenth amendment was intended only to
seenre to all citizens equal eapacities belore the Inw,  That was at first our view of it.
But it docs not so read.  The language is, ** No State shall abridge the privileges or
immunitics of citizens of the United States”  What are the priv il wwes and immanities
of citizens of the United States?  Arve they eapacities merely ? CAre they not also
rights?

The conrt in this case seems to intimate very strongly that the amend-
ment was intended to seenre the natural rights ot citizens, as well as
their equal capacities before the law,

In a case in the supreme court of Georgia, in 1869, the question was
hefore the court whether a negro was competent to hold office in the
State of Georgia. The case was ably argued on both sides, Mr. Aker-
man, the present Attorney General of the United States, being of
counsel for the petitioner.  Although the point was mwade and argued
fully, that the right to vote and hold office were both ineluded in the
privileges and immunities of citizens, and were thus guaranteed by the
fourteenth amendment, yet that point was not ¢ i c('tlv pdssml upon by
tlm court, the court Imldmn that under the laws and constitution of

Georgia tho negro citizen Tad the right claimed.  [n delivering the
opinion, Chief lus(l(o Brown said:

Lt is not necessary to the decision of this ease toinguive whatarve the “ privileges and
nnmunities” of a (nm-n, which are gnaranteed by the fourteenth amendment to the
Constitution of the Umted States. Whatever they may be, they are protected .ngmust all
abridginent by legislation, = - Whether the © ]mwlvum and immunties ” of
the citizen embrace political rights, including the right to hold oftice, need not now
inquire.  If they do, that right is un.nuutvml alike h\ the (mmtmltmn of the United
States and of (wmgm and is be \oml the control of the legistature.
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In the opinion of Justice McKay, among other propositions, he lays

down the following :

2. The rights of the peoplo of this State, white and blaek, are not granted to
them by tho constitution thereof'; the ohject and eftfect of that instrument is not to give,
but to restrain, deny, regulate, and guaranteo rights, and all persons recognized by that.
constitution as eitizens of the State have equal legal and political rights, exeept as other-

wise expressly declared.

3d, It is the settled and uniform sense of the word “eitizen,” when used in roforenee
to the citizens of the separate States of the United States, and to theiv vights as such
citizens, that it deseribes n person entitled to every vight, legal and political, enjoyed
by any person in that State, unless there be somo express exception made by positive
Jaw covering the particular person or cluss of persons, whose rights ave in question,

In the course of the argument of this case, Mr. Akerman used the
following language upon the point, as to whether citizenship carried
with it the right to hold office:

“ It may be profitable to inquire how the term (citizen) has been under-
stood in Georgia, * * * Jt will be seen that men whom Georgians
have been accustomed to revere believed that citizenship in Georgia
carried with it the right to hold office in the absence of positive restrice-
tions.”

The majority of the commitfee having started ont with the erroncous
hypothesis that the term ¢ privileges of citizens of the United States,” as
used in the fourteenth amendment, means no more than the term * privi-
legesofeitizens,” asusedin section 2 of article 4, discuss the question thus.,

“The right of suffrage was not included in the privileges of citizens as
used in section 2, avticle 4, therelore that right is not included in the
privileges of citizens of the United States, as used in the fourteenth
amendment.”

Their premise being ervoneous their whole argument tails. But if
they were correct in their premise, we yet claim that their second po-
sition is not sustained by the authorities, and is shown to be tallacious
by a consideration of the principles of free government.

We claim that, from the very nature of our government. the right of
suffrage is a fundamental right of citizenship, not only included in the
term “privileges of citizens of the United States,” as used in the four
teenth amendment, but also included in the term as used in seetion 2
of article 4, and in this we claim we are sustained both by the author-
ities and by reason,

In Adbbott vs. Bayley, (6 Pick., 92,) the supreme conrt of Massachusetis
say :
~“The privileges and inmimnities” secured to the people of enel State, in every other
State, can be applied only to the case of @ removal from one State into another. By
sieh removal they become citizens of the adopted State without naturalization, and®
have a right to sue and be sned as citizens; and yet this privilege is qualified and not.
abselate, for they cannot enjoy the right of sultvage or eligihility to office without
such term of residence as shall be preseribed by the constitution and laws of the State
into which they shall remove. :

This case fully recognizes the right of suffrage as one of the * privi-
leges of the citizen,” subject to the vight of the State to regqulate as to
the term of residence—the same principle was laid down in Corfield vs.
Correll.

In the case of Corfield vs. Correll in the Supreme Court of the United
States, Justice Washington, in delivering the opinion of the court, used
the following language.

_“The privileges and immunities conceded by the Constitution of the United States to
eitizens in the several States,” are to he confined to those which are in their nature
fundamental, and belong of vight to the citizens of all free governments.  Such are the
rights of protection of life and liberty, and to acquire and enjoy property, and to pay
no higher impositions than other citizens, and to pass through or reside in the State at
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ploasure, and to enjoy the elective franchise as regulated and established by the laws
or constitntion of the State in which it is to be exercised.

And this is cited approvingly by Chancellor Kent. (2 Kent, sec. 72.)

This-case is cited by the majority of the committee, as sustaining their
view of the law, but we are unable so to understand it. 1t is for them
an exceedingly unfortunate citation,

In that case the court enumerated some of the ¢ privileges of citizens,”
such as ave “in their nature fundamental and belong of right to the citizens
of all free governments,” (mark the language,) and among those rights,
place the “right of the elective franchise” in the same category with
those great rights of life, Liberty, and property.  And yet the committee
cite this case to show that this right is not a fundamental right of the
citizen'!

Jut it is added by the court that the right of the elective franchise,
“is to be enjoyed as regulated and established by the State in which it
is to be exercised.”

These words are supposed to qualify the right, or rather take it out of
the list of fundamental rights, where the court. had just placed it.  The
court is made to say by this attempt in the same sentence, ¢ the elective
franchise s a fundamental vight of the ¢itizen,and it is not 2 fundamental
right.” 1t is a “fundamental right,” provided the State sees fit to grant
the right, It is a “fundamental vight of the citizen,” but it does not
existy unless the laws of the State give it. A singular species of “funda-
mental rights!”  Is there not a elear distinetion between the regulation
of a right and its destraetion?  The State may regulate the right, hut
it may not destroy it.

What is the meaning of *regulate” and “establish 27 Webster says:
Regulate—to put in good order.  Establish—to make stable or firm,

This decision then is, that “the elective franchise is a fundamental
right of the citizen of all free governments, to be enjoyed by the citizen,
under such laws as the State may enact to regulate the right and make
it stable or firm.”  Chaneellor Kent, in the section referred to, in giving
the substance of this opinion, leaves out the word establish, regarding
the word regulate as sufliciently giving the meaning of the court.

This case isy in our opinion, a very strong one against the theory of
the majority of the committee. .

The committee cite the langnage of Mr, Webster, as counsel in United
States vs, Primrose,

We indorse every word in that extract.  We do not elaim that a citi-
zen of Pennsylvania ean go into Virginia and vote in Virginia, being
a citizen of Pennsylvania.  No person has ever contended for such an
absurdity.  Weeclaim that when the eitizen of the United States becomes
a citizen of” Virginia, that the State of Virginia has neither right nor
power to abridge the privileges of such citizen by denying him entirely
the right of suffrage, and thas all political vights,  The authorities cited
by the majority of the commttee do not seem to meet the case—certainly
do not sustain their theory.

The case of Cooper vs. The Mayor of Savannah, (+ Geo., 72,) involved
the gquestion whether a free negro was a citizen of the United States?
The court, in the opinion, says:

-Free persons of color hitve never been recognized as citizens of Georgia ; they are not
entitled to bhear arms, vote for members of the legislature, or hold any eivil otfee
they have no political rights, hut have personal vights, one of which is personal lihorty.

That they could not vote, hold office, &e., was held evidence that they
were not regarded as citizens.

[n the Supreme Court of the United States, in the case of Scott vs.
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Sanford, (19 Heward, p. 476,) Mr. Justice Daniel, in delivering his
opinion, used the following language as to the rights and qnalities of
citizenship

For who it may be asked is a citizon?  What do the charaetor and status of citizons
import 7 Without foar of contradiction, it doos not import the condition of being pri-
vate property, the subjeet of individual power and owanership.  Upon a principle of
etymology wlone, the term citizen, as dovived from ciritas, conveys the iden of connee-
tion or identitication with the State or government, nud s participation in its fune-
tions,  But boyond this there is not, it is believed, to be found, in the theories of writers
on govermment, or in any sctual oxperiment herotofore tried, an exposition of the term
eitizen which has not been understood as conferring the actual possession and enjoy-
ment, or the pertect right of wegnisition and enjoyment, of an entive equality of priv-
iloges, civil and political.

And in the same case Chief Justice Taney said: ¢ The words ¢ poople
of the United States’ and ‘citizens’ are synonymous terms, and mean
the same thing; they both describe the political body, who, according
to our republican institutions, form the sovereignty, and who hold the
power, and ¢mduet the Government through their representatives.
They are what we familiarly eall the sovercign people, and every citizen
is one of this people, and a constitnent member of this sovereignty.
(19 Howard, 404.)

In an important case in the Supreme Comrt of the United States, Chiet
Justice Jay, in delivering the opinion of the court, said: ¢ At the Revo-
Iution the sovercignty devolved on the people, and they arve truly the
sovereigns of the country, but they are sovercigns without subjeets,
(unless the Africun slaves may be so called,; and have none to govern
but themselves, The citizens of America are equal as fellow-¢itizens, and
joint tenants of the sovercignty.,” (Chishol »s. Georgia, 2 Dallas, 470.)

In Conner vs. Elliott, (18 Howard,) Justice Cartis, in declining to give
an enumeration of all the “privileges?” ot the citizen, said “ According
to the express words and clear meaning of the elause, no privileges are
secured except those that belong to eitizenship.”

The Supreme Court said, in Corfield vs. Coryell, that the elective fran-
chise is such privilege ; thevefore, according to Justice Curtis, it belongs
to citizenship.  In a case in the supreme court of Kentueky, (1 Littell’s
Ky. Reports, p. 333,) the court say:

No one can, therefore, in the correet sense of the term he a citizen of a State who s
not entitled upon the terms preseribed by the institutions ot the State to all the rights
and privileges conferred by these mstitutions upon the highest elass of socioty.

Mr. Wirt, when Attorney General of the United States, in an oflicial
opinion to be found on p. 508, 1st volume Opinions of Attorneys Gene-
rals, came to the conclusion that the negroes were not citizens of the
United $States, for the reason that they had very few of the “privileges™
of citizens, and among the “privileges of citizens ™ of which they were
deprived, that they could not vote at any election.

Webster defines a citizen to be a person, native or naturalized, who
has the privilege of voting for public oflicers, and who is qualified to fill
oftices in the gift of the people,

Worcester defines the word thus: “An inhabitant of
enjoys the rights ot a citizen or freeman, and who has
for public officers ay a eitizen of the United States.”

Bouvier, in his Law Dictionary, defines the term citizen thus: “One
who, under the Constitution and laws of the United States, has a right
to vote for Representatives in Congress and other public oflicers, and
who is qualified to fill offices in the gift of the people.”

Aristotle defines a ¢ citizen ” to be one whois a partner in the legislative
and judicial power, and who sharves in the honors of the state.”  (Aristo-
tle de Repub,, lib. 3, eap. 5, D.)

a republic who
a right to vote
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The essential properties of Athenian citizenship consisted in the
share possessed by every citizen in the legislature, in the election of
magistrates, and in the courts of justice. (Sce Smith’s Dictionary of
Greek Antiquities, p, 289.)

The possession of the jus suffragii, at least, il not also of the jus
honorum, is the principle which governs at this day in definng
citizenship in the conntries deriving their jurisprudence from the civil
law. (Wheaton’s International Law, p. 892.)

The Duteh publicist, Thorbecke, says:

What constitutes the distinetive charncter of one epoch is the development of the
right, of citizenship.  hnits most extended s well as ity most restricted sense, it in-

cludes a great many properties.

The right of ¢itizenship is the right of voting in the govermment of the loeal, pro-
vineinl, or national community of which one is o member, In this lust sense the right
of ¢itizenship signifies a participation in the right of voting, in the general government.
as member of the State,

(Rev. & IFr. Btr,, tom, v, p. 382)

In 2 reeent work of some research, written in opposition to female
suffrage, the author takes the ground that women are vt ¢itizens, and
urges that as a reason why they can properly be desied the elective
franchise, his theory being that if full citizens they would be entitled to
the ballot.  1e uses the following language :

It is a guestion abont which there may be some diversity of opinion what consti-
tutes citizenship, or who ave citizens,  Ina Joose and improper sense the word eicizen
is sometimes nsed to denote any inhabitant of the country, but this is not a correct
use of the word,  Those, e no others, ave properly citizens who were parties to the
originnl compact by which the Government was formed, or their succeessors who are
qualified to take purt in the alfairs of: Government by their votes in the election ot

public oflicers.
Women and ehildren are vepresented by their domestic divectors or heads in whose

wills theirs is supposed (o be inchuled.  They, as well as others not entitled to vote,
are not properly citizens, hut are members of the State, fully entitled to the protection
of its laws, A citizen, then, is a person entitled to vote in the elections, e is one of
those in whom the sovercign power of the State vesides.  (Jones on Sufitage, p, 48,)

But all such fallacions theories as this ave swept away by the four
teenth amendment, which abolishies the theory of different grades of eiti-
zenship, or difterent grades of rights and privileges, and declares all
persons born in the country or naturalized in it to be eitizens, in the
broadest and fullest sense of the ferm, leaving no room for cavil, and
guaranteeing to all citizens the rights and privileges of ¢itizens of the
republie. '

We think we are justified in saying that the weight of authority sus-
tains us in the view we take of this question,  DBut considering the
nature of i, it is a question depending much for its solution upon a
consideration of the government under which citizenship is elaimed.
Citizenship in Turkey or Russia is essentially different in its rights and
privileges from citizenship in the United States.  In the former, citizen-
ship means no more than the vight to the protection of his absolute
rights, and the ¢ ¢itizen ” is a subject ; nothing more,  Here, in the lan-
guage of Chief Justice Jay, there ave no subjects,  All, native-born and
naturalized, arve ¢citizens of the highest class; here all eitizens are sor.
refgng, cach citizen bearing a portion of the supreme sovercignty, and
therefore it must necessarily be that the right to a voice in the Govern-
ment is the right and privilege ot a eitizen as suel, and that which is
mndefined in the Coustitution is undefined beeanse it is selt-evident.

Could a State disfravchise and deprive of the right to a vote all
citizens who have red haiv; or all citizens under six feet in height ¢
Al will consent that the States could not make such arbitrary distine-
tions the ground for denial of political privileges; that it would be a
violation of the fivst article of the tourteenth amendment ; that it would
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be abridging the privileges of citizens. And yet, the denial of the elec-
tive franchise to citizens on account of sex is oqu.ully as arbitrary as
the distinction on account of stature, or color of hair, or any other ph,v.\
ical distinction,

These privileges of the citizen exist independent of the Constitution.
They are not derived from the Constitation or the laws, but are the
means of asserting and protecting rights that existed hefore any civil
governments were formed —the right of life, liberty, and property.  Says
l’.unv, in his Dissertation upon the l'nnwlplcs of Government :

The right of voting for representatives is the primary right, by which other rights
are protected, To tuko away this right is to rednece man to o state of '&‘l\l‘l\’ for
slavery consists in heing Hul»]wt to the will of another; 5 and he that has not e vote in
the eleetion of ye |>lv~wuml|\«-~x is, in this ease. The proposal, theretore, to disfranehise
any class of men is as eriminal as the proposal to take away property,

In a state of nature, before governments were formed, cach person
possessed the natural right to defend his liberty, his lite, and his prop-
erty from the aggressions of his fellow-men.  When he enters into the
free government he does not surrender that right, but agrees to exercise
it, not by brate force, but by the ballot, by his m(ll\ idual voice in making
tlm laws that (llapuw of, umlml, an | x(mul.ll«- those rights.

The right to a voice in the government is but thv natural right of
pmtccti(m of one's life, liberty, and property, by personal strength and
brute foree, so moditied as to be exercised in the form ol a vote, through
the machinery of a free government,

The Tight of self-profection, it will not be denied, exists in all equally
ina bt:l((' of nature, and the substitute for it exists equally in all the
citizens after a free government is formed, for the free government is
by all and for all,

The people “ordained and established” the Constitution.  Suehis the
anguage of the preamble.  “We, the people.™  Can it be said that the
p(mpl(,‘ acquire their privileges from the instrument that, they themselves
establish? Does the creature extend rights, privileges, and immunities
to the creator?  Noj the people retain all the rights which they have
not surrendered; and it the people have not given to the Government,
the power to dvpn\(, them of theiv eleetive uwlns(' they possess it by
virtue of citizenship.

The true theory of this Government, and of all free governments, was
Taid down by our fathers in the Declarvation of Independence, and de-
clared to be “self-evident.”  “All men are endowed by their Creator
with certain inalienable rights; among these are life, liberty, and the
pursuit of happinesss,  That to seenre these rvights governments are
instituted among men, deriving all their just powers from the consent.
of the governed.”

Here is the great truth, the vital principle, upon which onr Govern-
ment s mumlml, and which demonstrates that the rvight of a voice in
the conduct of the Government, and the seleetion of the rulers, is a
right and privilege ot all citizens,

Another of the selt evident traths laid down in that instrwment is :

That whenever any form of government hecomes destructive ol these ends, it is the
vight of the people to alter or aholish it, and to institnte i new govermnent, luvm"' itu
foundations on sneh prineiples, and organizing its powers insne v form, as to them shall
seentnost likely to efect their satety and happiness,

How can the people ciorry out this right without the exercise of the
ballot; and is not the lmllut thena huul.nnent u right and a privilege of
the utllon, not given to him by the Constitution, lmt inherent, as a ne-

cessity, from the very nature of government ?
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Benjamin Franklin wrote:

That every muan of the commonulty, except infants, insane persons, and eriminals,
is, of common right, and by the lnws of God, o freeman, and entitled to the free enjoy-
ment of liherty.  That liberty or freedom consists in having an actual share in the appoint-
ment af those who frame the lawes, ind who ave to be the guardians of every man; lifo,
property, and peace, for the all of one nun is as dear to him as the all of another, and
the poor man has an equal vight but more need to have representatives in the legisla-
ture than the vich one. "That they who have no voice nor vote in the electing of rep-
vesentatives do nof enjoy Liberty, but are absolutely enslaved to those who have votes and to
their represenlalives s for to he enslaved is to have governors whow other men have
set over us, ud be sabject to Tnws made by the representatives of others, withont
having had vepresentatives of onr own to give consent in owr behalti— Franklin’s
IWorks, vol, 2, p. 372,

James Madison said

Under every view of the subject it seems indispensable -that the mass of” the eiti-
rens should not be without a voiee in imnking the laws which they are to obey, and in
choosing the magistrates who are to administer them,—Madison Papers, vol, 3, po 14,

Taxation without representation is abhorrent to every principle of
natural or ¢ivil liberty, Tt was this injustice that drove our fathers into

revolution against the mother conntry.

The very net of taxing exereised over those who ave not vepresented appears to e
to be depriving them of one of theiv most essential rights as freemen, and it continued,
seems to beyin effeet, an entive disfranchisement of every civil right,  For what one
civil vight is worth a rush atter @ wman’s property is subject to be taken from him at
pleasure withont his consent ! Hoaman is not his own assessor, in person or by deputy,
his liberty is gone, or he isentively at the merey of othevs.—Otis's Rightx of” the Colonies,

p. o,

Nov are these principles oviginal with the people of this country.
Long before they were ever uttered on this eontinent they were de-
clared by Englishmen,  Said Lord Summers, 2 tealy great Jawyer of

Al
England :

Amongst all the vights woud privileges appertaining anto us, that ot having i share
in the legisltion and heing governed by sucl laws as we owrselves shall enuse, iy the
most, fndinnental and essential, as well as the most wdvintaseons and benelicial,

Said the learned and profound Hooker:

By the natnral fav wherennto Ahnighty God hath e all subject, the lnwiul
power of miking Luws to command whole politie societies of men, belongeth so prop-
erly unto the sine entive societies, that for any prince ov potentate of what kind soever
npon earth to exercise the sane of himselly (or themselves,) and not either by express
contmission inunediately received from God, or else by authority derived at the first
from their consent upon whose persons they impose laws, it is no better than mere
tyranuy ! Agreeable to the smme just privileges of aatural equity, is that maxim for
the English constitation, that * Law to bind all st be assented to by all:” and there
can be no legal appearanee ol assent withont some degree of representation,

The great echampion of liberty, Granville Sharpe, declared that—

AN British subjeets, whether in Great Britaing Ircland, or the eolonies, are equally
Sree by the laws of nuture; they certinnly arve equally entitled to the same natural
rights that are essentint for theiv own preservation, becanse this privilege of “ having
ashare in the legislation” is ot mevely o British right, peenliar to this island, but it is
alsonataral vight, which cannot withont the most flagrant and stimulating injustice
be withdrawn from any part of the Britislo empive by any worldly anthority whatsoever,

No tax can ho levied without manifest robbery and injustice where this legal and
constitutionnl vepresentation is wanting, beeause the English law abhors the iden of
taking the least property fvom freemen without their free consent,

It is iniguitons (iniguim est; says the maxim) that frecmen shonld not have the free
lisposal of” theiv own effeet, and whatever is inignitons can never be made Iawful by
any anthority on earth, not even by the united authority of king, lords, aud commons,
for that would be contrary to the eternal laws of God, which are supreme.

‘ Inan essay upon the “fivst principles of government,” by Priestly, an
English writer of great ability, written over a century sinee, is the fol-
lowing definition of political liberty :

Political liberty, T would say, consists it power, which the members of the state
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rescrve to themsolves, of arriving at the public oftices, or at leasi of having votes in

the nomination of those who fill them. )
In countries where every moember of the society enjoys an equal power of arriving

at the supreme offices, and consequountly of diveeting the strength and sentiments of
the whole community, there is a state of the most perfect political liberty.

On the other hund, in countrios where a man is excluded from these oftices, or from
the power of voting for \)l'upv}‘ persons to 1l them, that man, whatever bo the form of
the government, has no share in the government and therefore has no political liberty
at all.  And sinco evory man retains and can never be doprived of his natural rigit
of relieving himself from all oppression, that is, from everything that has been impaosed
upon him without his own consent, this musthe the only trae and proper foundation of all
the governments snbsisting in the world, and that to which the people who compose
them have an inalienable right to bring them hack.

It was from these great champions of liberty in England that our
torefathers received their inspiration and the principles which they
adopted, incorporated into the Declaration of Independence, and made
the toundation and framework of owr Government.  And yet it is
claimed that we have a Government which tramples upon these ele-
mentary principles of political liberty, in-denying to one-half its adult
citizens all political liberty, and subjecting them to the tyranny of tax-
ation without representation. It cannot be.

When we desire to construe the Constitution, or to ascertain the powers
of the Government and the rights of the citizens, it is legitimate and
necessary to recur to those principles and make them the guide in
such investigation.

It is an oft-repeated maxim set forth in the bills of rights of many of
the State constitutions that “the frequent reenrrence to fundamental
principles is necessary for the preservation of liberty and good govern-
ment.”.

Reenrring to those principles, so plain, so natural, so like political
axioms, it would seem that to say that one-halt the citizens of thisrepub-
lican Government, simply and only on account of their sex, can legally
be denied the right to a voice in the Government, the laws of which they
are held to obey, and which takes from them their property by taxation,
is 80 fHagrantly in opposition to the principles of {ree government, and
the theory of political liberty, that no man could seriously advocate it.

But it is said in opposition to the “citizen’s right” of suilrage that at
the time of the establishment of the Constitution, women were in all
the States denied the right of voting, and that no one c¢laimed at the
time that the Constitution of the United States would change their
status; that if such a change was intended it would have been explicitly
declared in the Constitution or at least carried into practice by those
who framed the Constitution, and, therefore, such a construction of it is
against what must have been the intention of the framers,

This is a very nnsafe rule of construction.  As has been said, the Con-
stitution necessarily deals in geneval principles; these principles are to
be carried out to their legitimate conclusion and result by legislation,
and we are to judge of the intention of those who established the Con-
stitution by what they say, guided by what they declare on the tace of
the instrument to be their olbject.

It is said by Judge Story, in Story on Constitution, ¢ Contemporary
construction ix properly resorted to to illustrate and confirm the text.
® &It can never abrogate the tert ; it can never fritter weay its obvious
sense ; it can never narrow down its true limitations.”

It is a well-settled rule that in the construction of the Constitution,
the objects for which it was established, being expressed in the instru-
ment, should have great influence; and when words and phrases are
used which are capable of difterent constroctions, that construction
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should be given which is the most consonant with the declared objects
of the instrument,

We go to the preamble to ascertain the objects and purpose of the
in:_strunwnt Webster defines preamble thus: “The introductory part
of a statute, which states the reason and intent of the law.”

In the pll‘llllhl(' then, more certainly than in any other way, aside
from the language of the instrumene, we find the intent,

Judge Stm‘y Says:

Tho importance of examining the preamble for the purposs of expounding the lan-
giago of o statute has been lull“ felt and universally conceded in all juridieal dis-
cussion,  Ttis an admitted maxim * * that, the preamble is a key to open the mind
of the matters as to the misehiels to be remedied and the objects to be necomplished
by the statute. = JC s properly resorted (o where donbts or ambiguities arise
npon the words of the enneting  part, for if they aro clear and unanmbignons,
thers seems little room: for mlmpu-t wion, except in eases leailing to an ohvions ab-
surdity or to adivect overthrow of the intention expressed in the preamble.  (Story

on the Constitution, see. 457.)

Try this question by a consideration of the objects for which the Con-
stitution was established; as set forth in the preamble, *to establish
justice”  Does it establish justice to deprive of all vepresentation or
voice in the Government one-half of its adult citizens awd compel them
to pay taxes fo and support o Government in which they have no repre-
sentation 7 Is S taxation without representation” justice established ?

o insure domestic tranguillity.” Does it insure domestic tranquillity
to give all the political power to one class of citizens, and deprive
another elass of any participation in the government?  No.  The sure
ineans of tl.mqmllm is to give “equal political rights to all,” that all
may stand “eqaal before the Law.”

“To provide for the common defense.”  We have seen that the only
defense the citizen has against oppression and wrong is by his voice
and vote in the selection of the rulers and law-makers,  Does it, then,
Sprovide for the common defense,” to deny to one-half the adult citi-
zens of the republice that voice and vote ?

“To secure the blessings of liberty to ourselves and our posterity.”
As has been alveady saidy there can be no political Lberty to any citizen
deprived of « voice in the government. 'T'his is selfevident; it needs no
demonstrat™ » Does it, then, “secure the blessings of liberty to our-
selves and posterity,” to deprive one-halt’ the citizens of adult age
of this rigl  «nd privilege?

Tried by the expressed objects for which the Constitution was estab-
lished, as declared by the people themselves, this denial to the women
citizens of the country of the vight and privilege of voting is durectly
in contravention of these objects, and must, therefore, be contrary to
the spirit and letter of the entire instriunent,

Aundaccording to rule of construction referred to, no * contemporane-
ous construction, however universal it may be, can be allowed to set
aside the expressed objects of the makers, as declared in the instrument.”
The construction which we claim for the Ist section of the fourteenth
amendment is in perfeet accord with those expressed objects; and even
it there were anything in the original text of the Constitution at vari-
ance with -the true construetion of that section, the amendinent must
control.  Yet we believe that there is nothing in the original text at

varinnee with wliat we claim to be the true construction of the amend-
ment,
It is elaimed by the majority of” the committee that the adoption of the
fifteenth amendment was by necessary implication a déclaration that the
States had the power to deny the right of suffrage to citizens for any
other reasons than those of race, color, or previous condition of servitude,
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We deny that the fundamental rights of the American citizen can be
taken away by “implication.”

There i3 no such law tor the construction of the Constitution of our
country, The law is the reverse—that the fundamental rights of citi-
zens are not to be taken away by implication, and a constitutional pro-
vision for the protection of one class ean cer tainly not be used to destroy
or impair the same rights in another class.

It is too violent a construction of an amendment, which prohibits
States from, or the United States from, abridging the right of a citizen
to vote, by reason of race, color, or previous condition of servitude, to say
that by implication it conc edml to the-States the power todeny tlmt right
for any other reason.  On that theory the States could confine the nght
of suftrage to a small minovity, and make the State government aristo.

cratic, ov orthnmnw their republican form.

The fifteenth article of amendment to the Constitution ele; uly recog-
nizes the right to vote, as one of the vights of a citizen of the United
States. 'l‘hm is the language:

“The right of citizens of the United States to vote shall not be (Ionwd
or abridged by the United States, or by any State, on account ol race,
color, or previous condition of survitude.”

Here is stated, first, the existence of a »ight.  Seeond, its nature.
Whose right is it?  The right of citizens of the United States. What
is the right? The rvight to vote. And this right of c¢itizens of the
United -States, bt‘lt(-s are forbidden to dlnulg_y Can there be a more
direct rec ()omtl(m of aright? Can that be abridged which does not
exist ? ’lh(~ denial of the power to abridge the right, vecognizes the exist-
ence of the right,  Ts it said that this nnht exists by Virtue of State
citizenship, and State laws and constitutions?  Mark the langnage
“The right of citizens of the United States to vote;” not, citizens of States.
The right is recognized as existing independent of State citizenship.

But it may be said, if the States had no power to abridge the right of
suffrage, why the nocwsnty of prohibiting them ?

There may not have been a necessity ; it may have been done through
caution, and because the peculiar um(lltmn of the colored citizens at
that timo rendered it necessavy to place their rights beyond doubt or
cavil,

It is laid down as a rule of construction by Judge Story that the na.
tural import of' a single clause is not to be narrowed so as to exclude
implied powers resulting from its character simply because there is an-
other clause which enwmerates certain powers which might otherwise
be deemed implied powers within its scope, for in such cases we are not
to assume that the aflirmative specitication excludes all other implica-
tions.  (2d Story on Constitution, sec. 449.)

There are nuerous instances in tlu, Constitution where a geneml
power is given to Congress, and afterward a particular power given,
which was included in the former; yet the gom,ml power is not to l)e
narrowed, because the particular powcl‘ is given. On this same prinei-
ple the td(,t that by the titteenth amendment the States are specitically
forbidden to deny the right ot suftrage on account of race, color, or pro-

vious condition of servitude, does not narrow the gener i provision in
the fourteenth amendment which guarantees the privileges of all the
citizens against abridgment by the States on any acconnt.

The rule of inter pretatum relied upon by-the committee in their con-
struction of the fifteenth amendment is, *“that the expression of one
thing is the exclusion of another,” or the speciiication of’ particulars is

the exclusion of generals,



VICTORIA C. WOODI!ULL. 15

Of these maxims Judge Story says:

They are susceptiblo of heing applied, and often are ingenionsly applied, to the sub-
version of thy text and the objects of tho instrument.  The trath is, in order to ascer-
tain how far an aflirmative or negative provision excludes ov implies others, wo must
look to the nature of the provision, the subject-matter, the ohjects, and the scope ot the
instrumont 3 these and these only can properly determine the rule of construction, (2

Story, 448)

It is claimed by the committee that the second section of the four-
teenth amendment, implies that the several States may restrict the right
of suffrage as to other than male citizens, We may say of this as we
have said of the theory of the committee upon the eftect of the fifteenth
amendment. It is a proposal to take away from the citizens guarantees
of fundamental rights, by implication, which have been previously given
in absolute terms,

The first section includes all citizens in its guarantees, and includes
all the “privileges and immunities” ot citizenship and guards them
against abridgment, and under no recognized or reasonable rule of con.
straction can it be claimed that by implication from the provisions of
the second section the States may not only abridge but entirely destroy
one of the highest privileges of the citizen to one-halt of the citizens of
the country.  What we have said in relation to the committee’s con-
struction of the eftect of the fifteenth amendment applies equally to this,

The object of the first section of this amendment was to secure all
the rights, privileges, and immunities of all the citizens against invasion
by the States. The objectof the second section was to tix a rule or system
of apportionment for Representatives and taxation; and the provision
referred to, in relation to the exclusion of inales from the right of suftrage,
might be regarded as in the nature of a penalty in case ot denialof
that right to that elass, While it, to a certain extent, protected that class
of citizens, it left the others where the previous provisions of” the Con-
stitution placed them,  To protect the coloréd man more fully than was
done by that penalty was the object of the fifteenth amendment.

In no event can it be said to be more than the recognition of an exist-
ing fact, that only the male citizens were, by the State laws, allowed to
vote, and that existing order of things was recognized in the rule of
representation, just as the institution of slavery was recognized in the
original Constitution, in the article fixing the basis of representation,
by the provision that only three-fitths of all the slaves (“‘ other persons”)
should be counted. There slavery was recognized as an existing fact;
and yet the Constitution never sanctioned slavery, but, on the contrary,
had it been carried out according to its true construction, slavery could
not have existed under it; so that the recognition ot facts in the Con-
stitution must not be held to be a sanction of what is so recognized.

The majority of the co nmittee say that this section implies that the
States may deny suffrage to others than male citizens, It it implies
anything it implies that the States may deny the franchise to all the
citizens., 1t does not provide that they shall not deny the right to male
citizens, but only provides that if they do so deny they shall not have
representation for them.

S0, according to that argnment, by the second section of the fourteenth
amendment the power of the States is conceded to entirely take away the
right of suffrage, even from that privileged class, the male citizens.  And
thus this rule of “implication” goes too far, and fritters away all the
guarantees ot the Constitution ot the right ot sufteage, the highest of
the privileges ot the citizen ; and hevein is demonstrated the reason and
gafety of the rule that tundamental rights are not to be tuken away by
implication, but only by express provision.
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When the advocates of a privileged class of citizens under the Consti-
tution are driven to implication to sustain the theory of taxation with-
out representation, and American citizenship without political liberty,
the cause must be weak indeed. ,

It is claimed by the majority that by section 2, article 1, the Consti-
tution recognizes the power in States to declare who shall and who
shall not exercise the elective franchise.  That section reads as follows:

The House of Representatives shall he composed of members chosen every second
year by the people of the several States, and the electors in each State shall ave the
spualifieations requisite for electorsof the most nnmerous branch of the State legisluture,

The first clause of this section declares who shall choose the Repre-
sentatives—mark the language—* Representatives shall be chosen by the
people of the States,” not by the male people, not by certain classes of
the people, but by the people; so that the construction sought to be
given this scction, by which it would recognize the power of the State
to distranchise one-half the eitizens, as in direct contravention of the
first clause of the section, and of its whole spirvit, as well as of the objects
of the instrument.  The States «learly have no power to nullify the
express provisions that the eleet-on shall be by the people, by any laws
limiting the election to a moicty of the people.

It is true the section recognizes the power in the State toregulate the
qualification of’ the electors; hut as we have already said, the power
to regulate is a very different thing from the power to destroy.

The two clauses must be taken together, and both considered in con-
neetion with the declared purpose and objects of the Constitution.

The Constitution is necessarvily confined to the statement of general
principles.  There arve regulations necessary to be made as to the quali-
fications of voters, as to their proper age, their domicile, the length of
residence necessary to entitle the citizen to,vote in a given State or
place. These particulars could not be provided in the Constitution but,
are necessarily left to the States, and this section is thus construed as
to be in harmony with itself, and with the expressed objects of the
framers of the Constitution and the principles of free government.

When the majority of the committee can demonstrate that ¢ the
people of the States,” and one-half. the people of the States, are equiv-
alent terms, or that when the Constitution provides that the Represent-
atives shall be elected Ly the people, its requirements are met by an
election in which less than one-half the adult people ave allowed to vote,
then it will be admitted that this section, to some extent, sustains them.

The committee say, that it it had been intended that Congress should
prescribe the qualifications of electors, the grant would have given
Congress that power specifically.  We do not claim that Congress has
that- power; on the contrary, admit that the States have it; but the
section of the Constitution does prescribe who the electors shall be.
That is what we claim—nothing more. They shall be “the people;”
their qualifications may be regulated by the States; but to the claim
of the majority of the commttee that they may be ¢ qualified” out of
existence, we cannot assent.

We are told that the acquiescence by the people, sinee the adoption
of’ the Constitution, in the denial of political rights to women citizens,
and the general understanding that such denial was in conformity with
the Constitution, should be taken to scttle the construction of that
instrument. '

Any force this argument may have it can only apply to the original
text, and not to the fourteenth amendment, which is of but recent date.

But, as a general principle, this theory is fallacious. It would stop
all political progress; it would put an end to all original thought, and
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put the people under that tyranny with which the friends of liberty
have always had to contend—the tyranny of precedent.,

I'rom the beginning, our Government has been right in theory, but
wrong in practice. The Constitution, had it been e wried out in IN true
spirit, and its prineiples enforced; would have stricken the chains from
every slave in the republic long .sinco Yet, for all this, it was but a few
years since declared, by the highest jndicial trlbun.ll of thu‘qmbh(' that,
according to the “ nenmal understanding,” the black man in this coun.
try had no rights tlw white man was bound to respect,  General under-
standing and acquiescence is a very unsafe rule by which to try ques-
tions of constitutional law, and pw(.v(lcnts are not infallible guides
toward liberty and the rights of man.

Withoutany law toauthorize it, slavery existed in Kngland, and wassus-
tained and perpetnated by popular opinion, universal custom, and the ae-
quiescenceof all departments of the government as well as by the subjects
of'itsoppression. A few fes ll](’\\(,]lxllll|)]()Ilh()‘ liberty str uunlvd against the
universal sentiment, and contended that, by thelaws of lun;_,lam] slavery
could not exist in the kingdom; and th(mwh for years unable to obtain
a hearing in any DBritish cmnt tlw Sommersett ease was tinally t1 »d in

the Court of King’s Bench in 1771, Lord Mansfield presiding, wherein
that great and good man, after \lmnu and patient heaving, declared that
no law of ]uno]an(l allowed or \l)lnove(l of slavery, and discharged the
negro,  And 1t, was then judicially declared that no slave could breathe
upon the soil of' 19 ll"‘l«lll(l, .1]thm|0h slavery had up to that time existed
for centuries, under the then existing laws, The laws were right, but
the practice and publie opinion were wrong.

It is said by the majority of the committee that it the vight of female
citizens to suftrage is vested by the Counstitution, that n«-ht can he
established in the courts.” :

Ve 10‘\])0(“’!11]\' submit that, with regard to the competency and
qualification of electors for nwml)m'.s of this House, the conrts have no
jurisdiction.

This House is the sole judge of the election return and qualification
of its own members, (article 1, section 5, of Constitution ;) and it is for
the House alone to decide upon a contest, who are, and who are not,
competent and qualified to vote. The judicial department cannot thus
invade the prerogatives of the political department.

And it is therefore perfectly proper, in our opinion, for the Iouse to
pass a declaratory resolution, which would be an index to the action of
the Iouse, should the question be brought before it by a contest for a

seat, .
We, therefore, recommend to the House the adoption of the following

resolution :

Resolved, by the House of Representatives, That the right of suffrage is
one of the inalienable rights of ¢itizens ol the United States, subject to
regulation by the States, through equal and just laws.

’l‘h it this right is included in “the “priv 1]1“0\ of ¢itizens of the United
States,” whie Il are guaranteed by section 1 of article 14 of amendments
to the Constitution of the United States; and that wowmen citizens, who
are otherwise qualified by the laws of the State where they reside, are
competent voters for Representatives in Congress.

WM. LOUGHRIDGI,
BENJ. F. BUTLER,

I, Rep, 22, pt, 2—2
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