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Removal of Causes from State to Federal Court
—Act to Enforce Fourteenth Amendment.

THL PEOPLE OF THE STATE OF ILLINOIS v, THE CIll-
CAGO AND ALTON RAILROAD COMPANY,

Circur? Court of 4/1.- United States, for the Southern District of
Hiinots, June 18, 1874. .

Present: Mr. Justice Davis; Drumsoxn, Circuit Judge, and
TxeaT, District Judge.

1. Removal of Causes—Construction of Enforcement Act.—1he act of con- .
gress of April 20, 1871 (17 Stats, at Large 13, 7 1), to enforce the 14th Amendment, re-
lates to actions, suits and proceedings oriyinally comntenced 1n the district and circmt
courts of the United States, and does not authorize the transfer of causcs from the state !
to the federal courts, though brought under a state law which attempts to deprive per-
sons of rights secured by the constitunon of the United Htates,

i
|
)

2. ‘The first section of the act of congress of Apnl 20, 1851 (17
Stats, at Large 13), construed,

Drummonn, Circuit [udge.—The state commenced a prosecu-
tion in its own name against the railroad company, a corporation
of this state, for a violation ot the act of May 2, 1873, in the cir-
cuit court of Sanganon county. After the action was commenced
the defendant, in vacation, filed a petition, veritied by affidavit,
with the clerk of this court, which alleged, in substance, that the
raclroad company claimed rights, privileges and immunities
secured by the constitution of the Urited States. and that. under .
the color of the act of this state above mentioned, the comp.myi
was subject to be deprived of the same, and asking for a writ of |
certiorar to the state court, where the action was pending. The |

clerk Accordingly issued the writ of certiorari, requiring the state
court to send to this court the record and proceedings in the cause,
Tae question now made is whether the court has jurisdiction of
| the case. It is claimad to exist under the first section of the act of
L congress of April 20, 1871, which is as follows :
t " Any person who, under color of any law, statute, regulation,
i custom or usage of any staie, shall subject, or cause to be sub-
jected, any person within the jurisdiction ot the United States, to
the deprivation of any nghts, privileges or immunities secured by
the constitution of the United States, shail, any such law, statute,
ordinance, regulation, custom or usage to the contrary notwith-
standing, be liable to #2e pariy imjured, in any action at law, suit
.in equiwy, or other proper proceeding for redress ; such proceeding
to be prosecuted in the courts of the United States, with and sub-
ject to the same rights of appeal, review upon error, and other
remedics provided in like cases in such courts, under the provis.
ions of the act of the gth of April, 1366, and the other remedial
laws of the United States which are in their nature applicable n
such rases.”

It is in-:1sted by the counsel of the railrond company that the’
languaye of this section includes all persons of every class within
the jurisdiction of the United States; that it comprechends any
rights, privileges or immunities secured by the constitution, and any
one of the amendments, and that the corporation is a person rep-
resenting and acting for all the members of which it is composed,
and for the rights, privileges or immunities secured to them as
such. Now, if it be admitted that this is the tiue construction of
the act of April 20, 1871, and if it be conceded, further, that the
state was prosecuting an action of debt foi a penalty which could
not be imposed without causing the company to be subjected to
the deprivation of rights, privileges and immunities granted by
the constitution, the question is whether the cause could be
removed from the circuit court of Sangamon county o as to au-
thorize this court to take jurisdiction.

The reason urged is that the act of the legislature under which
the penalty is sought to be imposed impaired the obligation of the
contract which the state made with the company by its chaiter. If
this were so, has congress authorized the transfer of a case from
the state tc the federal courts in such a contingency ? It must sat-
isfactorily appear that this has been done.

There can be no doubt that congress can vest any jurisdiction
authorized by the constitution, in the federal courts, either originally
or by transfer from the state courts. Butprior tothe act of April 20,
1871, that clause of the constitution which prohibits a state from
passing any law impairing the obligation of contracts, when in
volved in a suit pending in a state court, and the decision of the
.court was in favor of the validity of the law, could only be con-
strued by the federal courts by writ of error under the 25th section
of the judiciary act. Has the act of April 20, 1871, changed this?
If so, it must be by express words or by necessary implication,
The first section of the act of 1871 declares that the person doing
the injury under color of the state law shall be liable to an action
at law, suit in equity or other proper proceeding for redress It

" will be observed that then the words * action at law and suit in
; equity " are omitted, and the language is ** such proceeding to be

prosccuted in the several district and circuit courts of the United
States,”’ -

There can be no doubt that the action at law and swit in equity,
referred to are original actions and suits to be commenced in
the district or circuit courts, and 1t would seein not an unfaii con-
struction to hold that ** other proper proceeding ™ should follow the
principal words used, and should also be referred to any other ong-
inal proceeding than such as might be properl, termed an action g
law orsuitin equity ; and when they were prosecuted in the district
or circuit court they were to be subject to the same right of appeal,
review upon error, and other remedies in like cases provided un-
der the act of April g, 1866, and other remedial laws in their na-
ture applicable in such cases,
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Now the argument is becausc in some of the statutes here seferred
to, provision is made under certain circumstances named in each
case, for a transfer of the case from the state to the federal court,
that this cause can be transferred. \We are not prepared to admit
the conclusion. On the contrary, we think if the first seciion « fthe
act of 1871 was intendegl to authorize the transfer, moic eapheit
Lingtage would have been used.  Undoubtedly that sertivn in the
case named intended to confer on the circuit and distiict courts
onignal juricdiction, but full effect can be given o the sectin
iry applying the words used to original *“ actions at law swits in
wijuity, or other proper proceeding ; ™' and * like cascs,’” may well
mean cases originally brought in such courts, namely, the district
and circuit coumrts of the United States. The case not is then within
the rule aiveady stated. See Gaughan v. Northwestern Ferulizing
Co., 3 Bissell, 485. The transfer of this case to this court is
not authurized by expiess words or by necessary implication, We |
think, thercfore, this court has no junsdiction of the case, that the 3
writ should be quashed, and the suit iemanded to the Sangamon

|
Circuit Court, !
REMOVAL NorT GRANTED. |
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